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are bonds of the state or bonds of no one." .. .. .. As we have seen, 
they are not the obligations of the state normal school, for there is no 
such legal entity. It is apparent therefore that they evidence the obli· 
gations of the state, if they evidence any obligations whatever. That 
they are state obligations is, we think, entirely apparent, and for these 
reasons: First, the state authorizes their issuance; second, they are 
given for money borrowed by the state; third, the money to be procured 
from the IO:j.n is for state purposes-that is, to erect buildings for the 
state for one of its educational institutions; and, finally, the promise to 
repay the loan, both principal and interest, is made by the state. .. .. .. 
It should require no argument to show that the act is invalid. Its vio· 
lations Q,f the following provisions of the constitution are manifest: (1) 
It authorizes the creation of a state debt in excess of the debt limit and 
contrary to Section 182 of the constitution: (2) It authorizes the creation 
of a state debt and contains no provision 'for levying an annual tax suffi· 
cient to pay the interest semi-annually and the principal within thirty 
years,' contrary to the requirements of the section last referred to; and, 
(3) It appropriates for the payment of the principal and interest of a state 
debt the interest and income of the permanent funds of the ,normal school, 
which was dedicated to the support of said school by congress and by the 
state constitution, and thus diverts such interest and income from the 
purpose for which it was dedicated. Finally, the bonds themselves are 
invalid because the act authorizing them is invalid, and for the further 
reason that they are not certified by the auditor and secretary to be 
within the debt limit, as is essential to the validity of state bonds under 
;Section 187 above quoted." 

The court also held that Section 11 of the Enabling Act applied to' 
all grants of land to the state for educational purposes. This opinion of 
the court in the McMillan case is such a thorough discussion of every 
question involved herein that further argument is unnecessary. 

Respectfully submitted, 
ALBERT J. GALE~, 

Attorney General. 

Note.-Upheld by Supreme Court decision rendered Jan. 9th, 1906, in 
case entitled State ex reI. Hare vs. Rice, 83 Pac. 874. Rehearing denied 
in opinion dated Feb. 27th, 1906, (83 Pac.) Certified upon Appeal taken 
to Supreme Court of United States, March 27th, 1906. 

Notice of Election for School Bonds. 

The law requires that notice of election authorizing the issu
ance of school bonds shall be posted fifteen days before the eleC
tion. A notice of such election post~d on July 17 noticing such 
election for the first day of August following is a sufficient com
pliance with the law as the time of posting. Reversing former 
ruling of office in letter to State Board of Land Commissioners, 
bearing date January 10, 1905. 
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Helena, ~Iontana, Oct. 10, 1905. 
State Board of Land Commissioners, Helena, :\iontana. 

Gentlemen:-I herewith return to you transcript and papers in the 
matter of the proposed bond issue of School District No. 50, Gallatin 
County, Montana. I find that said proceedings are in substantial com· 
pliance with the laws of this State relating to the issuance of school dis· 
trict bonds, and hereby give my approval of the same. 

I notice that the county attorney in his opinion questions the suffi· 
ciency of the notice of the election, which was posted on July 17 and 
the election held on August first following. It is true that the Attorney 
General's office in the past has held that such a notice was not sufficien, 
and that it had to be posted for fifteen days exclusive of the day o~ 

posting and of the day of election. This' ruling has been reversed and 
we now hold that where the notice is posted for fifteen days exclusive of 
the day of posting that it is sufficient. The supreme court of Minnesota 
is Coe v. Buell, 6 N. W. 621, in construing a statute the same as ours, 
held that such a notice was sufficient; also State ex reI. v. Tucker, 32 
Mo. App. 628, to the same effect. The reasoning in these cases is con· 
clusive on the question of the legality of such a notice. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Feeble Minded Children, Care and Maintenance Of, Transfer or 
Commitment of to School for .Deaf and Blind. 

Laws of 1905, p. 320, make an appropriation for the care and 
maintenance of feeble mind-:d children at the school for the Deaf 
and Blind. Section 2344 provides that on application the dis
trict court must order a child sent to such school. The expense 
of clothing and transportation of t'he children to ~e furnished by 
the county superintendent of schools ::tt"the expense of the county. 
Feeble minded children now at the Orphans' Home should be 
sent at the expense of the county to the school for the Deaf and 
Blind. 

Helena, Montana, Oct. 10, 1905. 
Mr. Wiley Mountjoy, Superintendent, Orphans' Home, Twin Bridges, 

Montana. 
Dear Sir:-Your letter of the 9th instant, relating to feeble minded 

children now in charge of your institution, received. Prior to the last 
session of the legislature there was no appropriation given to the school 
for the deaf and blind for the care and maintenance of feeble minded 
Children, but py House Bill No. 39, laws 1905, page 320, such an appro
priation was made and that institution is now in a position to care for 
such children. 

Section 2471, Political Code, as amended by the laws of 1903, page 
58, provides that the trustees of the Orphans' Home, when they have a 
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