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against the expense account of the Superintendent of Public In­
struction. 

Helana. Montana, Sept. 12, 1905. 
Hon. W. E. Harmon, SuparintBndent of Public Instruction, Helena, Mon­

tana. 
Dear Sir:-Your request for an opinion regarding tha payment of ex­

press charges on blank reports, statements, noticas, etc., furnished by you 
to the county school superintendent3 receivad. 

Section 1703, Political Code, provides that you shall cause to be 
printed and furnishad to the proper Officers all school registers, raports, 
statements, notices and blanks for returns needed or required to be used 
in the schools or by the school officer" in the state; and Section 1717, 
of tha same code, provides that "all necessary expenditures of money in­
curred by the superintendent of public instruction for postage, "tationery, 
printing and expressage, not exceeding two hundred and fifty dollars in 
anyone year, shall be paid by the state." It will be noticed from the 
wording of said Section 1703 that it is the duty of your office to furnish the 
above 'supplies to the county school superintendents, and this would in­
clude the payment of the necessary charges' for transmitting the supplies 
to the county superintendents. 

Section 1733, Political Code, provides that the county superintendent 
'shall distribute to the proper officars of his county all blanks furnished 
him by tb.e state superintendent. Sect,on 1742, Political Code, provides 
that the county shall furnish the county superintendent all nace.,;sary sta­
tionary and postage. The term "stationery,' in its technical sense, as 
u"ed in Section 1742, would not include school registers, blank reports, 
statements, notices, etc., nor would the term "postage," as used therein, 
cover express chargeS on school registers, blanks, etc., sent by the state 
'superintendent to the county superintendent. 

It is my opinion, therefore, that so long a" your expense account does 
not exceed $250 in anyone year that the express charges for sending out 
such supplies should be paid by your office. If, 'however, the limit of 
$250 should be reached, beyond which you are prohibited by law from 
going, and it is nece3sary for the county superintendents to have these 
blanks for use in their counti'as, then, of course, all you could do would 
be .to send the same, express' charges collect, and the county superin­
tendent would, have to make some arrangements with the board of county 
commisssioners to pay the same. 

Yours vcry truly, 
ALBERT J. GALEN, 

Attorney General. 

Volunteer Fire Companies, Proper Custodian of Special Tax for 
Apparatus and Maintenance_ 

The county treasurer is the proper custodian of the special 
tax levied and collected under the provisions of Section 3237, 
Political Code, for apparatus and maintenance of volunteer fire 
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departments, and such tax money can be paid out of the treasury 
only upon w;oi""rant. 

Helena, :\lontana, Sept. 12, 1905 
Hon. C. R. Stranahan, County Attorney, Boulder, :\lontana. 

Dear Sir:-I am in receipt of your letter of the 6th, 'submitting th'e 
question as to who is the proper custodian of funds paid into the county 
treasurer under Section 3237, Political Code. 

Under the provisions of that section the board of county commis­
sioners are authorized to establish fire limits in any unincorporated town 
or village and to levy a 'special tax upon the property therein for tho 
purpose of buying apparatus and maintaining the fire department thereof. 
and such tax must be collected as other taxes. The power of .the board 
with reference to this special tax provided for by this section extends 
only to an unincorporated town or village. Such a town or village has 
no organized government of its own and is under the government of the. 
board or county commissioners in the same manner as other parts of 
the county, outside of incorporated cities and town;;. No authority is 
conferred by this section, or by any of the preceding sections of the chap­
ter of which it is a part, upon the county treasurer to disburse this money 
to anyone. Subdivision 5, Section 4350, Political Code, provides that the 
county treasurer must "disburse the county moneys only on county war­
rants issued by the county clerk, based on order;; of the board of county 
commissioners, or as otherwise provided by law." Inasmuch as the law 
does not "otherwise" provide as to how this fund raised by this special 
tax shaII be disbursed, jt can only be disburJed by warrants based on 
orders of the board of county commissioners. 

The fire department in the preceding sectionR may determme and 
recommend to th'e board what fire apparatus is necessary, but .the paym€ut 
ihereror out of this special fund can only be made by act of the ooard 
of county commissioners in causing warrants to be issued therefor. 

Fire companies, organized under this chapter, are volunteer com­
panies, and there is nothing compulsory as to the tenure of membership. 
Th'e treasurer is not required to give bond or take an oath of office, and 
none Of the officers of .the company are vested with authority to draw 
warrants on the county treasurer or to receive public moneys coIIected 
by reason of this tax. 

Re.3pectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Insane Cases, Necessity_of Reduction of Testimony to Writing­
Sheriff, Payment Expenses Of. 

\Vhere examination and commitment of an insane person is had 
before the Chairman of the Board of County Commissioners, un­
der the provisions of Section 2312, Political Code, as amended by 
the laws of 1897, p. 164, alI the evidence must be reduced to 
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