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sion'ers of Cascade County, and th'a County Commissioners of Cascade 
County should forward to the treasurer and Board of County Commis­
sioners of Lewis and Clark County a certified copy of the total amount of 
costs allowed by the court, giving each item. (See Sec. 4683, Pol. Code, 
and also opinion of Attorn'ay General to H. S. Green, County Attorney, 
Cascade County, June 12. 1905.) 

I return herewith the billa by you submitted. 
Respectfully yours, 

ALBERT J. GALEN, 
Attorney General. 

Sheriff, Fees Of-Chattle Mortgage, Waiver of Fees. 

,\Vhenever the sheriff performs any service for which a fee is. 
charged under Section 4634, Political Code, he must collect the 
same and has no authority or right to waive the collection there­
of. ,\Vhen the sheriff sells property under a chattle mortgag'e 
he should collect the fees for advertising and the commissions 
upon the amount received, and such fees when collected must be 
turned into the countv as provided by Section 4591, Political 
Code. 

Helena, Montana, August 4, 1905. 
F. H. Ray, Esq., Assistant State Examiner, Helena, Montana. 

Dear Sir:-Your letter of the 4t.h instant to hand, with request for an 
opinion upon the following questions: 

1. Has the 'Sheriff authority to waive any of the fees prescribed by 
Section 4634, Political Code, where he has performad the service and 
the case is 'subsequently settled out of court? 

2. When 1he sheriff forecloses a chattel mortgage by taking posses­
sion of and selling the property, by virtue of a clause inserted in the 
mortgage conferring such power upon him, must he collact fees there­
for, as prescribed in Section 4634, and if so, are the same to be turned 
over to th'e county? 

In answer to the first question, you are advisad that whenever the 
sheriff performs any service for which a fee is charged under Section 
4634, ha must collect the 'Same and has no authority or right to remit 01-

waiva the collection thereof. In fact Section 4611, Political Code, pro­
vides that all fees should be paid in advance. Section 4630, of the 'Same 
code, governs and controls, and among other 'sections, Section 4634, and 
reads as follows: 

"The fees of public officera in th'a state are as follows, which must 
be charged and collected for the use of the state and counties, respect­
ively." 

The fact that the case is 'settled out of court has no bearing whatever 
upon the fees to be charged for sevices performed by the sheriff prior 
to the settlement. Faes are one of the sourcas of revenue of the state 
and county governments, and it is the duty of the sheriff to see that all 
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sucb fee;; are collected and turned into the county treasurer. 
In answer to your second question, you are advised that where the 

sheriff ;;ells property under a chattel mortgage, it is his duty to collect 
the fees for advertising the property and the commissions upon the 
amount received or for which the property was bid in the ·"ame as upon 
an execution i"sued out of court, and the"e fees, when collected, must all 
be turned into the county as Section 4591 provides that 

"No county officer, except as provided in this chapter must receive 
for his own use any fees, penalties or ·emoluments, for any official service 
rendered by him, ·but all fees, penalties and emoluments, of "every kind, 
muot be collected by him for the sole use of the county, * * *" 

Th·e foreclosure of a chattel mortgage, and the sale of the property 
thereunder by a sheriff, is an official service, as such term is used in 

. Section 4591. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

Building and Loan Associations, Taxation of Stock Of. 

Furniture and fixtures of a building and loan association should 
be assessed to the corporation. The value of the stock should 
be asessed to the owners as a solvent credit. 

Helena, Montana, August 5, 1905. 
Hon. George E. Davis, Chairman, Board of County Commissioners, Boze· 

man, Montana. 
Dear Sir:-Your letter of August 2, making inquiry relative to the 

manner of assessing property of building and loan associations and th·e 
shares of stock held by individuals in such corporations, received. 

The law relating to building and loan associations in the State of 
Montana is perhap" the most confused and confusing statutes with which 
we have to deal., The act of March 7, 1883, relating to building and 
loan associations was repealed by the act of March 7, 1887, still com­
panie" organized under the prior act were permitted to do business under 
that act notwithstanding it was repealed by the ·subsequent act. This 
·same condition exists with reference to the laws of 1895, (Civil Code, 
800), and the same thing appears in the act of ::\'[arch 4, 1897, (Laws 
1897, p. 231). This la"t law is again amended by the laws of 1899, p. 121. 

With reference to the ·oubject of taxation, however, the constitution 
comes to our aid and provides, in Section 1, Article XII., that all prop­
erty must be taxed. Section 7, of thIS same article, also provides that 
the power to tax corporations or corporate property shall never be relin­
quished, and to avoid double taxation Section 17 of the same article pro­
vides, in eit:ect, that the stocks of any company or corporation cannot 'be 
taxed when the property of such company or corporation, represented by 
.such stocks, is within the State and hail been taxed. Section 9, of the act 
of March 4, 1897, above referred to, is the last legislative utterance on 
the subject of taxation of such corporations. Under the provisions of 
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