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tion3 is small, yet it would much more than pay for the cost of procuring 
the book containing the printed forms, and !by having such a book the 
1abor of racording the subscriptions would be very 'slight. 

This law was cartainly very poorly drawn, and under a strict construc· 
tion of it, it Is probabla that you could not be required to procure a book 
containing blank forms for subscriptions of stock, as such word3 are not 
-used in the act. However, as the secretary of the interior requires the 
subscriptions for stock to ha recorded, the county clerk would have to 
record them when prasented at his office for record, and' if he charged th'e 
regular recording fees for the '3ame it would work a great hardship upon 
th'a persons 'endeavoring to secure homes in your county. 

It is for the abova reasons that we have Imade this liberal construc· 
tion of said Ohapter 68. 

Yours very truly, 
,ALBERT J. GALEN, 

Attorney General. 

Private Schools, Use of School House-Sectarian Instruction, 
Not Pennissible in Public School. 

The inhabitants of any number of school districts may form 
an association for the purpose of maintaining a private school 
and of giving christian instruction therein, and may use the public 
-schools for such purpose, with the consent of the district. Sucll 
-private school is not entitled to receive any portion of public 
moneys, nor qtn taxes be levied in support thereof, even with 
the consent of the taxpayer; and, unless a public school is main­
tained, as provided in Section 1757, Political Code, as amended, 
the district cannot participate in the distribution of any school 
moneys, nor can sectarian instruction be permitted in a public 
school. 

Helena, Montana, June 27, 1905. 
Han. W. E. Harmon, Suparintendent of Public Instruction, Helena, Mon­

tana. 
Dear Sir:-I am in receipt of your ravor of the 23rd instant, request­

ing opinion from this office upon the following proposition: 
"Two districts have formed a union of christian instruction, with the 

idea of forming a private school !lnd giving up the regular districts. They 
ask if they would be privilaged to use the two school houses" for such 
purpos'e. 

As' heretofore 'stated in letter from this office. dated March 4, 1905, a 
school district cannot be abandoned. But there is nothing in the law 
to prevent th'a people of any school di5trict, or of any number of school 
districts, from associating themselves together for the purpose of main­
taining a private 'achool, and of giving christian instruction in 
such school, nor is there anything in the law that forbids the 
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u.;:ra of a public school house for such purposes, provided th'a tru'stees 
of the district consent to such use and the same does not interfere with 
the public school. The school house is the property of th'a school dis­
trict, erected for tha purpose or maintaining a public school, and it can­
not be used for any other purpose 'except by consent of the district. No 
public mon'ay can be drawn to support a private school, nor can any 
taxes be levied or collected therefor, even though the taxpayers con.sent 
to such tax. 

If it is intended that children attending such private school shall 
not attend a public school, the compulsory education law must be kept in 
view, and unless the district maintains a public school, a~ provided in 
Section 1757, Political Code, as amende'd by the laws of 1903, p. 155, it is 
not entitled to participate in the distribution of any school ,moneys, and 
if a public '5chool is maintained no sectarian instruction can be permit­
tad therein. (Article III., Section 4, Conatitution of Montana.) 

Respectfully yours, 
ALBERT J. GALEN, 

Attorney GenaTal. 

Taxation National Banks--Bank Stock, Assessment Of. 

Under Section 3691, et seq., Political Code, the shares of a 
national bank are taxable to the holders thereof, and the value of 
such shares is ascertained by adding to the capital stock of the 
bank its surplus and reserve fund and subtracting from the same 
the value of the real estate owned by the bank. 

Shares of stock in a national bank should be assessed to the in­
dividual owners thereof, and the real estate owned by the bank 
should be asessed to the corporation. 

Helena, Montana, Juna 29, 1905. 
Hon. T. J. Porter, County Attorney, Miles City, Montana. 

Dear Sir:-I am in receipt of your letter of the 27th instant, in which 
you ';;;rtate "The first national bank of thiS city during the past year has 
acquirad from two parties, who are ind'ebted to it, real estate worth ap­
proximately $30,000. * * * The'ae parties, being indebted to the 'bank, 
deed the real estate to the ,bank and then laased it from the ,bank and 
continued to occupy and use it paying a rent. It was further agreed that 
these parties might, if thay '50 deSired, within one year repurchase the 
real estate by paying the amount of the debt and interest." 

The propositions submitted by your letter, on which you ask an 
opinion from thia office, are: 

1. Wheth'ar or not the county commi;;;sioners have the power to 
cause this property to be assessed as it was .Jaat year, the present occu­
pant being at that time indebted to th'e said ,bank and now having merely 
.an option to purchase for th'a amount of the debt? 

2. How shall the commissioners proceed, 'both in regard to the 

cu1046
Text Box




