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hundred or more they would have to procure a license from the county 
treasurer which ia required by law of other saloons in such city, town, 
village or camp. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Taxation National Banks-Bank Stock, Assessment Of. 

Under Section 369I, et seq., Political Cod~, the shares of a 
national bank are taxable to the holders thereof, and the value of 
such shares is ascertained by adding to the capital stock of the 
'bank its surplus and reserve fund and subtracting from th~ same 
the value of the real estate owned by the bank. 

Shares of stock in a national bank should be assessed to the 
individual owners thereof, and the real estate owned by the bank 
-should be assessed to the corporation. 

Opinion of attorney general to C. L. Harris, county attorney, 
·of June 27, I 904, referred to and distinguished. 

Helena, Montana, .Tune 20, 1905. 
'Hon. Harry L. Wilson, County AttorneY, Billings, Montana. 

Dear Sir: Your letter of the 14th instant, sU!bmitting for construction 
the state law relating to the taxation of national 'banka, received. It is 
well 'esta:blished that the property of a national bank cannot be taxed by 
a 'alate except by permission of congress, and it 'has been held in First 
National Bank v. Province, 20 Mont., 374. that such permission 'has never 
been given to the state, so fa!' as it relates to personal property, and that 
'Personall property of a national ,bank cannot be taxed ,by the 'state. 

Sections 5214 and 5219, of the revised iltatutes of the United States, 
provide the manner of taxing national banks and giVeS permission to th'e 
'atate to tax the sharea o.f 'banking associations, and also to tax the real 
'eatate owned 'by national 'banks. Whatever may be the custom prevail
irug wit'h reference to the bank aasuming and paying the taxes assessed 
against shares, y&!:, 'So far aa the legal phase of the queations is concerned, 
the shares in a 'banking association muat be regarded as being assessed 
to and against the shareholder and not against the association which 
issues such 'shareS. 

Tille method of ascertaining the va.}ue of the shares is provided by our 
statute in Sections 3691, 92, 93 and 94, Political Code. This method I under
stand, in 'short, to.he that the value of the ahares in the aggregate is ascer
tain'ed by adding to the capital stock of the 'bank its surplus and undivided 
profita and then deducting from this sum the value of the real estate, 
the remaindeI: thus obtain'ed Ibeing the assessable value of the shares of 
stock held by the individuala.The real estate should be assesaed 
·directly to the bank, 

It is immaterial, so far as the state is concerned, whether thi" real 
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'estate was legally acquired or not. Th"e state authorities can go no far
ther than to make inquiry as to whether the bank is the owner of th"a
real estate. If a national bank violates the laws of congres"s relative 
to acquiring and holding real estate, a federal question is pres"ented, to be 
determined by federal authority. 

The letter of the attorney general, addressed 'to Mr. C. L. Harris, 
County Attorney, datad Jun"e 27, 1904, correctly 'states the law, except, 
perhaps, a wrong inference might be drawn from the use of the term 
"legally acquired real estate,' used therein. 

Th'e case of Daly Bank & Trust Company v. County Commis"sioners, 
SHver Bow County, which wHI be argued and submitted to the supreme 
court on the 22nd instant, invloves the coITsideration of these sections of 
our statute. That, however, is a state "bank and th'a decision may not. 
extend to an interpretation of the law as it relate"s to a national bank. 

The case of nlinois National Bank v. Kinsella, county treasurer, re
ported in 66 N. E. 338, contains a vary good discussion of rhe power of" 
the state to tax th"e shares of a national bank, in which the court held 
that it is not doulble taxation to tax ,both the "shares and the real estate 
owned by the bank, though the value of the real estate is not subtracted 
from the vailue of the shared, and if it were not for our statute-Section" 
3693, Poli1'tcaI Code-the value of the 'shares would consist of the capital 
stock of th'e 'bank plus the surplus and reserve, without any deduction" 
being made on account of the real estate hoidilligs' by the bank. 

Very respectfully submitted, 
ALBERT J. GALEN, 

Attorney Gen'eral. 

Bounty Law, Payment of County Clerks for Inspection. 

County clerks should be paid the sum of five cents per hide for 
inspecting coyote and wolf scalps, or mountain lion lower jaws. 
accounted for by them, out of the sta,te bounty fund in the hands 
of the state treasurer, after their claims have been audited and 
approved by the state board of examiners. 

:ijelena, Montana, June 23, 1905. 
Mr. J. C. Lyndes, County Attorney, Forsyth, Montana. 

Dear Sir: I am in raceipt of your favor of the 21st, asking opinion' 
from my office upon the following question, viz: "How are county clerks: 
to be paid the amount prescribed by law for in'specting coyote and wolf 
sCaJlps ?" 

Accordingly I give you th'e foHowing as my opinion: 
S'action 3072, Political Code, as amend"ed by Chapter 49, Laws 1905, 

provides: "The county clerk and recorder shall receive for each 'scalp of 
mountain lion lower jaw accounted for by him, thesum of five cents each. 
to be paid quarterly by the treasurer out of the bounty fund." The word 
"treasurer" as used in the latter part of "said amended "section above 
quoted respecting the compensation of the county clark" for each 'ilcalp' 
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