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law, to pay the three attorneys the amount of their respective claims in 
full. 

THE LAW. 
Under the express terms of the law, the county in which the par

ticular criminal action or proceading arises, is made liable to pay an 
attorney for hts 'services, "such 'sum as the judge certifies to 'be a reason
able compensation therefore, not to 'exceed, in any capital cas a, the 'sum 
of $100.00, in other cases of felony an amount not to exceed $50.00, and in 
aJ1.1 other cas'as a sum not exceeding $25.00." You will note that the 
only limitation of the law, as to the amount to be paid by the county 
to the attorn'eyappointed to defend such a case,and the county in which 
the criminal action or proceeding ari'ses, is 'expresilly made liruble for 
such amount ail the judge certifies to be a reasonable compensation. 

The judge may' in such instances, be guilty of an abus'a of discretion and 
lack of cons'~d'eration for the taxpayer, 'but I am of opinion, under this law, 
that when the district judge has appointed counsel, and has thereafter 
c'artified to the amount of compansation to be paid 'such counsel, not in 
ex~es's of the amount limited by law, that the Board of County Commis
sioners are without discretion in t'he matter, and must allow the olaim 
as a pl'Oper charge ,against the county. The action of the judge in cer
tifying is in natura a judicial action, and while the amount is limited by 
law, which shall he paid "an' attorney," where there are more than one 
appointed by the judge, it is within the pOlWer and authority of the judge 
to allow and certify to each attorney as compensation, the fuH maximum 
prescribed in the law. 

However, where counsel is appointed to defend in a criminal case, 
and accepts su;ch appointment, I am of the opinion that he 'should ha 
.compeJ.led to 'iltay with the case in all of its phases, until final conclusion, 
for the one compensation not exceeding the maximum prescribed in th'a 
law, and that in cailes of mistrial or new trial, attorneys should not be per
mitted to withdraw from the case for t'he purposa of being re-appointed 
and s'ecuring another fee otherwise or at all. 

Yours respectfully, 
ALBERT J. GALEN, 

Attorney General. 

Transfer of Criminal Case-Costs, Payment Of. 

Under the provisions of Sections 4682 and 4683, Political Code, 
Lewis and Clark County must pay all costs, as allowed and certi
fied by thc court of Cascade County, upon the removal and trial 
of th~ case of State v. Keerl from Lewis and Clark County, upon 
warrant drawn for the amount thereof upon the treasurer of 
Lewis and Clark County by the board of county commissioners 
of Cascade County. 

Helena, Montana, June 12, 1905. 
H. S. Green, Esq., County Attorney, Great Fallil, Montana. 

Dear Sir: I am in re-ceipt of your favor of the 9th, asking my con-
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struction of Sections 4682 and 4683 of the Political Code, in relation to the 
removal of a criminal action and the payment of costs therein. 

On the 9th, in anawer to your telephonic communication, you were 
by my office referred to said 'aections as your guidance respecting the 
method of procedure in such matters, and I now give you my construction 
of said sections, as requested. 

The ',section,s in question are ambiguous and about ail clumsy as any 
with which I have yet had to dea,l, but in my judgment, when they are 
carefully studied over and simmered down, their correct interpretation, 
as applied to the case of State v. Keerl, removed from Lewis and Clark 
County to Cascade County, is the ,following: 

The costs accruing, upon removal and trial of the case of Stat~ v. 
Keerl, is a charge against Lewis and Clark County, and the procedure for 
perfecting such charge is the following: The diatrict court of Cailcade 
County must certify to the 'board of county commis'sioneril of Cascade 
County the a,mount of COiltil allowed by s'aid court, and tha 'board of 
county commissioners of Cascade County shall thereupon audit Vhe same 
a,nd draw their warrant for such amount upon the trea'surer of Lewis and 
Olark county and forwar,d to the treasurer and iboaI"d of county commis
sioners of Lewis 'and Olark County a certified copy of the total amount 
of co.sts allowed by the court, giving eac\! item as certified to them by the 
clerk of the court and the court, and the board of 'county commissioners 
of Lewia and Clark County, U!pon receiving such certified copy of such 
costs, allowed as aforesaid, s'hall enter the s'ame in their books as a 
charge against th'e treasurer of Lewis and Clark County, and the treas
urer of L'ewis and Clark County must immediately, upon presentation, 
pay 'said warrant drawn ,by the board of county commissioners of Cascade 
County out of the general fund of Lewi.s and Clark County, or, if at the 
time of presentation, there is not sufficient moneys in the general fund. 
he must endorse upon such warrant "not paid for want for fund's,' etc., 
and such warrant shaH draw interest at the 'same rate and 'ba paid in the 
'ilame manner as though it 'had been drawn by the 'boarel of county commis
sioners of Lewis and Clark County. 

Hoping that this con.struction of 'said sections wHI aid you and the 
board in solving the problems presented in the case of State v. Keerl, I 
remain, 

Yours res,pectfully, 
ALBERT J. GALEN, 

Atrorney General. 

License, Saloon on Pleasure Boat. 

A saloon on a boat comes under th'e latter part of Section 4063, 
Political Code, as amended by Chapter 82, Laws of 1905, wherein 
it provides "or elsewhere not provided for in this section." The 
license is $165.00 semi-annually. Liquor can only be sold to 
passengers on the boat. If the boat ties up at any town where 
a higher license is required, or where a petition for a license must 
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