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flight and three cartified copi'*l of the complaint or information; three 
original bench warrants or warrant;; of arrast, and three original depo;;i
tions of each witnes;;, or three certified copies of the depositions. The 
affidavit of tha county attorney and tha per;;on making th"e affidavit as to 
flight, and the depositions of witnesses, ;;hould be taken before the clerk 
of the district court instead of a notary public, so that one certificate of 
the ;;ecretary of state will apply to all ;;ignatures of the clerk of the court. 

These three sets of papers are transmitted to the governor of Mon
tana, whereupon he tran"smits the same to the secretary of state of the
United States, who makes requisition on the government of Great Britain 
for the extradition of the fugitive. 

If you have not got Cameron "under arrest in Canada at the present 
time, and wish to do so bafore making application for requiSition papers, 
you can have a certified copy of the complaint and warrant of anast, or 
the information and 'bench warrant, together with the depo;;itions of at 
least two witnesses showing the facts in the ca8e, made out and turnad 
ove, to the sheriff or the person whom you wish to have designated as 
the agent of the United States, and he can take such ce\1:ified copies, 
certified by the clerk of the district court, and appear before a judge in 
Canada and make personal affidavit as to the authority of the justice or 
judge issuing "such papars; whereupon the judge will issue a warrant 
for the arrest of the defendant there. Under the Canadian laws the 
Sheriff or agent of the United States must hold the defendant there 
fifteen days in order to give him time to institute habeas corpus pro
ceedings, or any oth"er remady he may seek to invoke to prevent extradi·· 
tion. On the other hand, if the defendant, after arrest in Canada, is not 
returned to th"e United States inside of sixty days, that is grounds for his 
release from custody there, upon a writ of 'hrubeas corpus. 

I also enclose you a copy of the rules issued by the governor of the 
State of Montana relating to application for requisition between States, 
which may be of some assistanca to you in preparing requisition papers 
for the exardition of a person from a foreign country. 

Trusting that the above information, together with the ,blanks and 
rules I have herewith enclosed, will enable you to get out the neces
sary paper;;, I "remain, 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

" Secretary of Carey Land Act Board-Salary-How Paid. 

The general appropriation bill passed by the last session of the 
legislature appropriated $1,500.00 each for the office and travel
ing expenses of the Carey Land Act Board, and House Bill No. 
222, Section 28, appropriated $1,000.00 each year for paying the 
secrdary, office and traveling expenses of said board, and pro
vided further that out of any funds received by said board from 
the sale of lands reclaimed, the additional sum of $2,000.00 was 
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appropriated to be used at the discretion of the board. The 
salary of the secretary should be paid out of these two appropri
ations. 

Helena, Montana, May 18, 1905. 
State Board of Examiners, Helena, Montana. 

GenUemcm:-In reply to your reque;;;t for an opinion ail to the fund 
out of which the salary of Dave Marks, Secretary of the Carey Land Act 
Board, is to be paid, I respectfully submit the folIowing: 

The gener'al appropriation bill passed by the last session of the 
legislature appropriated $1,500 each year for the office and traveling ex
penses of the Carey Land Act Board. House Bill No. 222, of the last 
ses;;;ion of the legislature, Section 28, also appropriated $1,000 each year 
for paying the secretary, office and traveling 'expenses of the Carey Land 
Act Board, and provided furth'er that out of any funds that may be re
ceived by said Board fro~ the sale of lands reclaimed there was appro
priated an additional $2,000, which may be USed at the discretion of the 
board. 

I am of the opinion that the salary of the clerk of such Board would 
properly be paid out of these two appropriations. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Appropriation-Fiscal Year-Public Printing. 

The State Auditor is without authority to issue ~ warrant for 
the payment of claims against the public printing fund when the 
same has been exhausted, 2_nd an appropri:ttion made for public 
printing for the fiscal year 1906, cannot be drawn upon or used 
in. payment of claims for public printing in the year 1905, or for 
claims accruing in 1905. 

.Halena, Montana, May 20, 1905. 
Hon H. R. Cunningham, State Auditor, Helena, Montana. 

Dear Sir:-Your request for an opinion from this office as to your 
power and authority to issue a warrant for the payment of certain print
ing bills, the appropriation made by the legislature tharefor for the year 
1905 having -been exhausted, appears to be based upon the folIowing 
statement of facts: 

The ninth legislativa assembly in the general appropriation bill, 
appropriated $12,000 for public printing for the year 1905 and $12,000 for 
th'e same purpose for the year 1906. The amount appropriated for the 
year 1905 has been exhausted, and thera now remains certain unpaid 
bills which have been audited by the state board of examiners, for the 
payment of which warrant is demanded. 

By the provisions of Subdivision 17 of Section 420, Political Code, the 
auditor cannot draw 11 warrant "unless authorized by law, and upon an 

cu1046
Text Box




