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"In addition to the panalty affixed by express terms, to every neglect 
-or violation of official duty on the part of public officers-state, county, 
city, town, or township-where it is not so expressly provided, they may, 
in the discretion of the court, be removed from office." 

3. And Section 35, of the state board of health law above referred to, 
provides that any person violating the provisions of the act shall be 
guilty of a misdemeanor, and shall, on conviction, be fined not exceeding 
one hundred dollars or by imprisonment not exceeding six months, or by 
both fine and imprisonment, in the discretion of the court, and the act 
itself provides, as a part thereof, for the making of reasonable rules and 
regulations on the part of the state board of health. 

In the event of failure on the part of any county or local board of 
health or health oIhcer to comply with the rule.> !l!nd regulations of the 
state board, pmcedings shouhi ba instituted by the county attorney of the 
county wherein any such offending health officer or officers reside. 

Hoping that the above opinion satisfactorily answers the questions 
you present, and that it may be of assistance to you in the conduct of 
the work imposed by law upon the state board of health, I remain, 

Yours re.>pectfully, 
ALBERT J. GALEN, 

Attorney General. 

P. S.-In addition to what I have hereinabove said respecting the 
duty of county and local h'ealth officers to make reports to the state 
board of health, pursuant to the rules and regulations of 'said board, you 
will notice that the law itself impo.>es a duty to so report upon such 
health officers. (See Sec. 16 and Sec. 33, ,board of health law.) 

A. J. G. 

Foreign Corporation-Annual Statement Of-Report Of-Ses­
sion Law 1901, Page 150. 

Annual statement of foreign corporation must contain infor­
mation called for by Act of :'Iarch 9th, 1901, and must be in the 
form indicated by Section 1 of said Act. 

Helena, Montana, May 11, 1905. 
Hon. A. N. Yoder, Secretary of State, Helena, Montana. 

Dear Sir:-The .>tatement of the Cook Gold Mining & Milling Com­
pany, dated January 2, 1905, signed only by Richard T. Cook, President, 
and which you have submitted to thi.> office, together with the inquiry 
as to ~hether it is your duty to file the same, does not comply with the 
law in several respects, to-wit: 

(1) It wholly ignores subdivision 3 of Section 1 of the act of March 
1), 1901, relating to reports of foreign corporations; (2) it does not 
contain the information called for by subdivision 6 of Section 1 of .>aid 
act; (3) it iil not verified by the oath of the secretary of the corporation; 
(4) and is not atte.>ted by a majority of its board of directors. 

Under the provisions of this act of the legislature, the penalty for 
failing to make the necessary report is directed against the. corporation 
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not against its officers. Hence, an attempted complianCe with the law 
by a 'single officer of the corporation could not have the 'effect of freeing 
the corporation from its responsibility or relieving it from the discharge 
of its duty. 

In the affidavit of the president, attach'ed to this report, is co'ntained 
the statement that the other directors and officers of the company refused 
to sign or attest the statement, or to prepare and file one of their own. 
The president of the company perhaps had in mind Section 451 of the 
Civil Code, as amended by the laws of 1903, p. 45, but this law, relates 
to domestic corporations. 

At the request of the parties, as indicated by the letter, there will 
be no objection, if you so desire, of stating to )lr. Cook the reasons for 
the rejection of the statement. 

Other phases of this question were discussed in the . letter to you, 
dated April 25, 1905, to which reference is hereby made. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

State Auditor-Assignment of Claims Filed With-Duty Of­
Benner, Claim Of-Sec. 687, Political Code. 

State Auditor cannot draw warrant in fayor of alleged assignee 
of claim, unless he has conclusive proof binding upon the assignor 
that the claim has been assigned. 

Helena, )fontana, May 11, 1905. 
Hon. Harry R. Cunningham, $tate Auditor, Helena, Montana. 

Dear Sir:-In your communication to this office of :\fay 8, you make 
inquiry as to the proper action to be taken by you relating to the pay­
ment of the claim of H. E. Benner. 

On March 3, 1905, an act of th'e legislative assembly was approved, 
appropriating certain sums of money in payment of the bills of a number 
of persons, among which appears the name of H. E. Benner, and by the 
act $360 is placed to his credit. Under Section 2 of this act the state 
auditor is authorized and directed to draw his warrant in favor of the 
persons named in the act. 

In your commuunication you state that there is no record of an as­
signment of this claim, to anyone in your office. An assignment of a 
claim against the State should be filed in the office of the state auditor. 
The board of 'examiners has .nothing to do with the assignment, its func­
tion being to pass upon the claim, and if allowed, it must endorse thereon, 
over the signatures of the members of the board, the words "approved for 
the sum of dollars,' and the auditor must draw his warrant 
for th'e amount so approved in favor of the claimant or his assigns. (Sec. 
687, Pol. Code.) Before, however, the auditor is jU5tified in drawing his 
warrant in favor of an assignee he must have proof that is conclusive 
against the aSSignor that the claim has been assigned; otherwise the as­
'signor could "Subsequently demand the warrant of the auditor on the 
ground that ·no assignment had ever been made. 
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