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MONTANA WATER COURT OF THE STATE OF MONT ANA 

\N 

CLARK FORK DIVISION - CLARK FORK RIVER BETWEEN THE BLACKFOOT RIVER 
AND FLATHEAD RIVER BASIN (76M) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
CLAIMANT: Josh B. Klucewich and Lauren Family Trust; 

Lance S. Wahler; Viginia R. Coles 
76M-123 

76M 99390-00 

NOTICE OF FILING OF MASTER'S REPORT 

This Master's Report was filed with the Clerk of the Montana Water Court. Please 

review this Report carefully. You may file a written objection to this Master's Report if 

you disagree or find errors with the Master's Findings of Fact, Conclusions of Law, or 

Recommendations. The above stamped date indicates the date this Master's Report was 

filed and mailed. Rule 23 of the Water Right Adjudication Rules (W.R.Adj.R) requires 

that written objections to a Master's Report be filed within IO days of the date of the 

Master's Report. Because this Master's Report was mailed to you, Rule 6(d) of the 

Montana Rules of Civil Procedure (M.R.Civ.P.) provides an additional 3 days to the !O

day objection period. This means your objection must be received no later than 13 days 

from the above stamped date. 

If you file an objection, you must mail a copy of the objection to all parties on the 

Service List found at the end of this Master's Report. The original objection and a 

certificate of mailing to all parties on the Service List must be filed with the Water Court. 

Jfyou do not file a timely objection, the Water Court will conclude that you agree with 

the contents of this Master's Report. 
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MASTER'S REPORT SEVERING CLAIM 

FINDINGS OF FACT 

I. On March 11, 2020, K. Schubert of the Missoula Regional DNRC Office 

filed a Memorandum regarding the severance of a portion of claim 76M 99390-00 from 

the historical place of use. Ms. Schubert attached a Form 642, a "work copy" of the 

Form 642, deeds, maps, and a proposed abstract. 

2. As it was unclear which documents were submitted by the parties and what 

Ms. Schubert created, this Master emailed Ms. Schubert for confirmation. Ms. Schubert 

responded: "The document marked "work copy", the proposed abstract and the colored 

map showing the place of use are from me. Everything else was submitted by the 

claimant." 

3. Upon reviewing the March 11, 2020 documents, it appears the parties filled 

out the Form 642 incorrectly to reflect the portion of the place of use remaining with the 

water right, rather than the portion of the place of use to be severed. Ms. Schubert's 

"work copy" appears to try to correct the error but confuses the issue as Ms. Schubert's 

proposed abstract suggests a new place of use based on her opinion of the correct place of 

use legal land description for claim 76M 99390-00. 

4. Claim 76E 99390-00 was decreed with the following place of use legal land 

description: 

:Plac-e o.fU;-f!: 

ID Acres C.0\"tLot QITSK .§!f.I!!l!. l3&! t::ou1:1ty 

14.C() SESW 10 te:N 2':?>N M!SSO!JLA 
2 10JJ-0 NENENW 15 tfN. 22'W M!SSO,;JLA 

Tota.l: 24.DC 

5. Based on to the record, it appears the parties intend the portion of parcel 

17 A-1 owned by Lance Wahler and Virginia Coles, overlapping the place of use for 

claim 76M 99390-00, be severed from the decreed place of use. 

6. The Form 642 "work copy" indicates the only portion of parcel 17 A-1 that 

overlaps the decreed place of use for claim 76M 99390-00 is the 2.80 acres in the SESW 

of Section 10, Tl5N, R22W, Missoula County. Based on this analysis, it appears the 

place of use legal land description for claim 76M 99390-00 should be changed to: 
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PLilc:tofU1-1: 

.m_ Acri!''> C..Ovt Lot ~ ~Il!lt ll2 Coutv 

44,00 I:' . 2 6] S-ESW 10 ".5N 2~VI MISSOULA 

::? 10.00 NENENW 15 if,fi; 22~V M!SSOJLA 

Total, ** 12, 2J I 

7. To determine whether the parties agree that claim 76M 99390-00 should be 

changed to remove Lance Wahler and Virginia Coles as owners and to change the place 

of use so that parcel 17 A- I no longer overlaps the decreed place of use, an Order Setting 

Filing Deadline was issued. The Order set a deadline for the Claimants to agree or 

disagree that Lance Wahler and Virginia Coles would be removed as owners of claim 

76M 99390-00 and the place of use and maximum acres would be changed as shown: 

Phc1' ofVt·e: 

ID Aa,e,~ Govt Lot 
+4:G-011·1_22] 

2 1-J_(KI 

Tobt :4:00 r2'i-i67 

Qtr Sec· 

SE.SW 
~~ENEN'N 

~In ll2 Coo.atv 

10 t5N 22W MlSSOULA 

15 ;fl-• 22'•/il MlSSOULA 

The Order stated if nothing is filed by the deadline, this Master would conclude the 

Claimants agree with the proposed changes. The following language was included in the 

Order: 

Failure to comply with the terms of this Order may result in sanctions, up to and 
including entry of default and termination of a water right claim or dismissal of 
objections. Rule 22, W.R.Adj.R. 

Nothing was filed. 

CONCLUSIONS OF LAW 

I. A properly filed Statement of Claim for an existing water right is prima 

facie proof of its content. Section 85-2-227, MCA. This prima facie validity may be 

overcome by evidence showing that one or more elements of the claim are incorrect. This 

standard of proof applies to objectors or claimants objecting to their own water right claims. 

Rule 19, W.R.Adj.R., Nelson v. Brooks, 2014 MT 120; 375 Mont.86, 95; 329 P.3d 558, 564. 

2. Pursuant to Rule 22, W.R.Adj.R., if a claimant, objector, or intervenor fails 

to appear at a scheduled conference or hearing, or fails to comply with an order issued by 

the Water Court, the Water Court may issue such orders of sanction with regard thereto 

as are just. 
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3. The evidence provided by the Form 642 and the attachments is sufficient to 

sever the claim as requested. 

RECOMMENDATIONS 

I. Lance Wahler and Virginia Coles should be removed as owners of claim 

76M 99390-00. 

2. The maximum acres and place of use of claim 76M 99390-00 should be 

changed as shown in Finding of Fact No. 7. 

A Post decree abstract of the water right claim addressed in this Master's Report is 

attached to confirm the changes have been made in the state's centralized water right 

record system. 

DATED this 1&q,~ay of/ U--,(lY.._ , 2020. 

Service via USPS Mail: 

Josh B. Klucewich and Lauren Family Trust 
c/o Josh B. and Lauren Klucewich Trustees 
19955 Nine Mile Rd 
Huson, MT 59846 

Lance S. Wahler 
Virginia R. Coles 
2277 Bryant St. 
Palo Alto, CA 94301 

{lQJjJ 
Anika M. Stern 
Senior Water Master 
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