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MONTANA WATER COURT, UPPER MISSOURI DIVISION 
BEA VE RHEAD RIVER - BASIN 41 B 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
41B-S3 CLAIMANTS: Cynthia K. Barnes; Floyd T. Barnes; Linda S. Brown; 

David E. Schuett; Shelli Schuett; Scot W. Shuler; 
Andrew P. Sucnram; Peri R. Suenram; Bernadette 
Thompson; Raymond M. Thompson 

41 B 120775-00 
41 B 120776-00 

NOTICE OF FILING OF MASTER'S REPORT 

This Master's Report was tiled with the Clerk of the Montana Water Court. 

Please review this report carefully. You may file a written objection to the Report if you 

disagree or find errors with the Master's Findings of Fact, Conclusions of Law, or 

Recommendations. 

The above stamped date indicates the date the Master's Report was filed and 

mailed. Rule 23 of the Water Right Adjudication Rules requires written objections to the 

Master's Report must be filed within IO days of the date of the Master's Report. 

Because the Report was mailed to you, the Montana Rules of Civil Procedure allow an 

additional 3 days be added to the IO-day objection period. Rule 6(d), M.R.Civ.P. This 

means your objection must be received no later than 13 days from the above stamped 

date. 

If you file an objection, you must mail a copy of the objection to all parties on the 

Service List found at the end of the Master's Report. The original objection and a 

certificate of mailing to all parties on the Service List must be filed with the Water Court. 

Ifvou do not file a timely objection. the Water Court will conclude that you agree with 

the content of this Master's Report. 



MASTER'S REPORT 

Statement of the case 

Irrigation claims 4 I B 120775-00 and 41 B 120776-00 are currently owned by 

multiple individuals, including David E. Schuett and Shelli Schuett, and Pflieger 

Montana Enterprises LLC. 

On March 9, 2020, Montana Department of Natural Resources and Conservation 

(DNRC) Compliance Technician Lenore Austin submitted a memorandum. The 

memorandum concerned a request to sever water right claims 41B 120775-00 and 41B 

120776-00 from some of their historical place of use. This memorandum was based on a 

DNRC Form 642 "DNRC Ownership Update Exempt (Reserved)/Severed Water Right" 

for each claim. The forms were signed by David E. Schuett and Shelli R. Schuett. 

The forms identified with detail the acres irrigated and legal land description to be 

removed from the place of use identified by claims 41B 120775-00 and 41B 120776-00. 

The entire flow rate of claims 41 B 120775-00 and 41 B 120776-00 remains appurtenant to 

the acres irrigated and place of use legal land descriptions remaining on the abstracts. 

The forms were supported by a Quit Claim Deed for Water Rights from Pflieger Montana 

Enterprises LLC to David E. Schuett and Shelli Schuett. Maps included with the DNRC 

memorandum are located in each claim file. 

Findings of fact 

Based upon the foregoing, and the requested severance of the water right claims 

from some of their historical place of use, the following modifications should be made to 

the claims. 

Claim 418 120775-00 

OWNERSHIP: REMOVE PFLIEGER MONTANA ENTERPRISES LLC 

MAXIMUM ACRES: ~ 386.40 

PLACE OF USE: 

SEE MODIFIED ABSTRACT ATTACHED TO THIS REPORT. 

Remark under place of use: 
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THE PLACE OF USE LOCATED IN GOVT LOT 4, SWSW OF SEC 31, TWP 6S, RGE SW, 
BEAVERflEAD COUNTY DOES NOT INCLUDE 5.53 ACRES IDENTIFIED AS TOLMAN 
LIVESTOCK MINOR SUBDIVISION LOT SA-2. 

Claim 418 120776-00 

OWNERSHIP: REMOVE PFLIEGER MONTANA ENTERPRISES LLC 

MAXIMUM ACRES: ffiA+ 

PLACE OF USE: 

367.88 

SEE MODIFIED ABSTRACT ATTACHED TO THIS REPORT. 

Remark under place of use: 

THE PLACE OF USE LOCATED IN GOVT LOT 4, SWSW OF SEC 31, TWP 6S, RGE SW, 
BEAVERHEAD COUNTY DOES NOT INCLUDE 5.53 ACRES IDENTIFIED AS TOLMAN 
LIVESTOCK MINOR SUBDIVISION LOT SA-2. 

Conclusions of law 

l. The Montana Water Court is permitted to use information submitted by the 

Department of Natural Resources and Conservation, the statement of claim, information 

from approved compacts, and any other data obtained by the Court to evaluate water right 

claims. Section 85-2-231 (2), MCA. 

2. A properly filed Statement of Claim for Existing Water Right is prima facie 

proof of its content. Section 85-2-227, MCA. This prima facie proof may be 

contradicted and overcome by other evidence that proves, by a preponderance of the 

evidence, that an element of the prima facie claim is incorrect. This is the burden of 

proof for every assertion that a claim is incorrect. Rule 19, W.R.Adj.R. A 

preponderance of the evidence is evidence that demonstrates the fact to be proved is 

"more probable than not." Hohenlohe v. State, 2010 MT 203, i/33, 357 Mont. 348,240 

P.3d 628. 

Because the modifications to the original claims in this proceeding did not 

constitute challenges to the prima facie status of the claim and only seek to reduce 

elements that held prim a facie status, the burden of proof does not apply. The accurate 

representation of the severance of the claims in this proceeding was sufiicient 

information to complete the severance of both claims. 
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Recommendations 

Based upon the above Findings of Fact and Conclusions of Law, this Master 

recommends that the Court make the changes specified in the Findings of Fact to correct 

the Preliminary Decree for this Basin. Post Decree Abstracts of Water Right Claim 

accompany this Report to confirm that the recommended changes have been made in the 

state's centralized record sxstem. 

DATED this// /iy of ~-..it, 

4 

, 2020. 

Anna M. Stradley 
Senior Water Master 



Service via USPS Mail 

Bernadette Thompson 
Raymond M Thompson 
130 Fox Farm Rd 
Dillon, MT 59725-9606 

David E Schuett 
Shelli Schuett 
2955 Carrigan Ln 
Dillon, MT 59725-8542 
406-683-2406 W 

Scot W Shuler 
145 Fox Farm Rd 
Dillon, MT 59725-9609 

Andrew P. Suenram 
Peri R Suenram 
4486 Mt Hwy 91 N 
Dillon, MT 59725-7318 

Service via USPS Mail 

Jean Bergeson 
Suenram & Bergeson 
PO Box 1366 
Dillon, MT 59725 
(406) 683-2391 
jbergeson@swmtlaw.com 

Cynthia K Barnes 
Floyd T Barnes 
4294 Mt Highway 91 N 
Dillon, MT 59725-9592 
406-683-2791 H 
cindykbarnes@yahoo.com 

Linda Brown 
PO BOX 1256 
Dillon, MT 59725-1256 
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