LIMITED PRO BONO LEGAL SERVICES RETAINER AGREEMENT

(As allowed under Montana Rules of Professional Conduct Rule 1.2(c) “Scope of Representation”)

This Limited Pro Bono Legal Services Agreement (“Agreement”) is entered into between
(“Client”) and (“Attorney”).

They agree as follows:

1. Attorney’s Explanation of the Terms of This Agreement

As Attorney has explained to Client, this Agreement is for limited legal services. There is NO
FEE because the scope of the legal services that the Attorney has agreed to provide to the client
is limited and provided on a fully pro bono basis.

2. Scope of Limited Legal Representation.
The Attorney has agreed only to provide the following specific limited legal services and no
other legal services:

The Attorney will not provide:

or

any other legal service not specifically agreed to in this document.

3. Effective Date of Agreement.
This Agreement will take effect when both parties have signed it.

4. Automatic Termination of Agreement.

This Agreement automatically will terminate when Attorney has provided the services set forth
in Paragraph 2 without any further act or communication by either Attorney or Client. If
Attorney requests Client to do so, Client will support Attorney’s right to stop representing Client
when Attorney has met his obligations under Paragraph 2.

5. Costs, Expenses, and Other Expenditures.

There may be costs and expenses in this matter for which the client is responsible. Examples of
some possible costs and expenses are filing fees; fees for the service of court documents on other
parties; document reproduction expenses; and the costs of transcribing testimony taken at a
hearing or trial. Every attempt will be made to waive costs and expenses when appropriate.

6. Obligations of Client.

Page 1of 2



Client agrees be truthful to the Attorney at all times. The Attorney will not undertake an
independent analysis of the case status or facts. To help Attorney best represent Client, Client
agrees to keep the Attorney advised of his/her current address and phone number(s); agrees to
cooperate fully with the Attorney and be available for appointments, meetings, and court dates;
and agrees to immediately inform Attorney about any new developments or information
regarding client’s case. The Client agrees to comply with all reasonable requests for information in
connection with the matter for which Client is requesting services. The Client agrees to provide Attorney
with copies of all correspondence to and from Client relevant to the case. The Client is responsible for all
remaining obligations in the case including but not limited to: Meeting all court ordered deadlines, Filing
all the necessary pleadings, Fully complying with all discovery requests, Obeying all court orders, and
Communicating with the court and opposing counsel.

7. Possible Conflicts of Interest.

If Attorney determines that he represents another client whose interest conflict, or are likely to
conflict, with Client’s interests, Attorney reserves the right to terminate this Agreement, while
protecting the confidentiality of any privileged information that Client has provided to Attorney.

8. Amendments and Additional Services. This written Agreement governs the entire relationship
between Client and Attorney. All amendments shall be in writing, signed by both Attorney and Client and
attached to this Agreement.

9. Grounds to Terminate This Agreement.

Client may terminate this Agreement for any or no reason, although Client will still be legally
obligated under this Agreement to meet Client’s obligations to Attorney. Attorney may
terminate this Agreement if, in Attorney’s sole judgment, Client has failed to fulfill a material
obligation under this Agreement, or for other good cause, or for any other reason authorized by
law (including the ethical rules that govern lawyers).

10. Client’s Informed Consent.
Client has carefully read this Agreement, or has had it explained, and understands and
voluntarily agrees to its terms.

Attorney

Date:

Client

Date:
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[Attorney name]

[Attorney address]
[Attorney City State Zip]
[Attorney phone]
In the Judicial District Court of County,
State of Montana
[Name of petitioner] Cause No.:
Petitioner,
and Notice of Limited Scope
Appearance
[Name of respondent]
Respondent.

I, [Attorney Name], agree to provide limited scope representation to the Respondent, [Client
Name]. Pursuant to Rules 4.2 and 4.3 of the Montana Rules of Civil Procedure, the scope of my
representation is limited to [Description of Limited Scope Services] on [Date]. M.R.Civ.P. 4.2-
4.3. My representation of [Client] shall terminate upon my filing notice of completion of limited
appearance following representation.

Dated this [Day] day of [Month], [Year].

Date: Attorney Signature

[Attorney Name]



Certificate of Service

I certify that on [Date], I sent a copy of this Notice of Limited Scope Appearance
to the following individuals by using the United States Postal Service, postage
prepaid or personal service.

[Client Name]
[Address]

[City, State, Zip]
[Phone #]

[Opposing Counsel or Party]
[Address]

[City, State, Zip]

[Phone #]

Signature

Limited Scope Attorney for [Petitioner/Respondent]



[Attorney name]

[Attorney address]
[Attorney City State Zip]
[Attorney phone]
In the Judicial District Court of County,
State of Montana
[Name of petitioner] Cause No.:
Petitioner,
and Consent to Limited Scope
Appearance
[Name of respondent]
Respondent.

[Attorney Name] has agreed to represent me in connection with [Description of Scope of
Services]. Iacknowledge that the scope of [Attorney Name] representation is limited to these
matters. I consent to the limitation on the scope of [Attorney]’s representation.

Dated this [Day] day of [Month], [Year].

Client Signature

[Client Name]

Attorney Signature

[Attorney Name]



[Attorney name]

[Attorney address]
[Attorney City State Zip]
[Attorney phone]
In the Judicial District Court of County,
State of Montana
[Name of petitioner] Cause No.:
Petitioner,
and Notice of Completion of

Limited Scope Representation

[Name of respondent]
Respondent.

L, [Attorney name] filed a Notice of Limited Scope Representation in this case on
[Date], and agreed to provide limited scope representation to [Client] whose last
known contact information is:

[Party’s Name]
[Address]

[City, State, Zip]
[Phone #]

This notice accurately states that the work under the limited scope representation is

complete. I, [Attorney’s name], am no longer the attorney for [Client].

Date: Client Signature

[Client Name]

Date: Attorney Signature

[Attorney Name]



Certificate of Service

I was the attorney for [Client Name]

I certify that on [Date], I sent a copy of this Notice of Completion of Limited
Scope Representation to the following individuals by using the United States
Postal Service, postage prepaid or personal service.

[Client Name]
[Address]

[City, State, Zip]
[Phone #]

[Opposing Counsel or Party]
[Address]

[City, State, Zip]

[Phone #]

Signature

Limited Scope Attorney for [Petitioner/Respondent]



STATE BAR OF MONTANA PRO BONO
FREQUENTLY ASKED QUESTIONS

Created by the Justice Initiatives Committee
and approved by the Executive Committee

1. What defines pro bono publico under Rule 6.1
of the Montana Rules of Professional Conduct and
what are some examples that would qualify under
the definition?

Rule 6.1 states: Every lawyer has a professional
responsibility to provide legal services to those
unable to pay. A lawyer should render at least (50)
hours of pro bono publico legal services per year.

The rule can most easily be explained as a “tiered”
approach to describing pro bono publico service.

Under 6.1(a) a lawyer should provide a substantial
majority of the (50) hours to

(a)(1) persons of limited means,

Examples:

1. Representing a person of limited means in a
family law matter without an expected fee.

2. Representing a disabled client referred by a pro
bono program in a Social Security overpayment.
3. Providing legal advice to a an individual living in
poverty at a free neighborhood legal clinic

OR

(a)(2) to charitable, religious, civic, community,
governmental and educational organizations that
address the needs of persons of limited means.

Examples

1. Preparing incorporation documents for a new
nonprofit health care clinic for low income persons
2. Assisting a church in acquiring a zoning variance
for a homeless shelter

Note: Serving on the board of a local civic
organization would ordinarily not qualify under
Rule 6.1.

Under 6.1 (b) a lawyer should provide additional
services as follows:

(b)(1) delivery of legal services at no fee or
substantially reduced fee to individuals, groups or
organizations seeking to secure or protect civil
rights, civil liberties or public rights, or charitable,
religious, civic, community, governmental and
educational organizations in matters in furtherance
of their organizational purposes, where the
payment of standard legal fees would significantly
deplete the organization’s economic resources or
would be otherwise inappropriate;

Examples:

1. Representing low-income/elderly persons before
the Public Utility Commission regarding a need for
lifeline utility services

2. Lobbying the Montana legislature for
comprehensive educational services for the
disabled

Note: Appearing at the Montana legislature on
behalf of an organization at no charge would
ordinarily not qualify under Rule 6.1, unless that
organization's primary purpose is to benefit
persons of limited means.

(b)(2) delivery of legal services at a substantially
reduced fee to persons of limited means

Examples:

1. Representing a person of limited means in a
landlord-tenant issue at a pre-defined rate
substantially less than what you would otherwise
charge the client in your normal practice.

Note: Providing services to a friend or colleague at
a reduced fee would normally not qualify, unless
that friend or colleague is a person of limited
means.

(b)(3) participation in activities for improving the
law, the legal system or the legal profession.

Examples:
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1. Developing an ADR program designed for
Montanans living in poverty

2. Developing a pro bono CLE or mentoring
program for new lawyers

3. Serving on the Board of Montana Legal Services
Association or another legal nonprofit

4. Recruiting attorneys or raising money for a pro
bono program

2. Who are “persons of limited means”? Rule 6.1
does not specifically define this phrase. That
decision is left to the individual program or
attorneys. Many programs, such as those funded by
the Legal Services Corporation or the Montana
Justice Foundation, people living in poverty or
“person of limited means” refers to those within
125% of federal poverty quidelines®. Clients
referred by an organized pro bono project generally
have been screened for income eligibility according
to the local guidelines. Attorneys accepting
independent pro bono cases are encouraged to use
the poverty guidelines, but they may also use their
own judgment regarding who is a person living in
poverty.

3. Do legal services staff attorneys, public
defenders, county attorneys and prosecutors
count their work time as pro bono, since they
provide free legal services to people living in
poverty No. Although the services are free to the
clients, the attorneys are paid for their work at
salaries or with benefits they have accepted.
However, if these attorneys provide volunteer legal
assistance to the people living in poverty outside
their reqgular work, they may report those hours as
pro bono service.

4. Do legal services to people living in poverty
need to be provided through an organized pro
bono project to qualify? In most cases, services do
not have to be provided through an organized pro
bono project to qualify as pro bono. Many
attorneys provide substantial amounts of qualifying
pro bono legal services to people living in poverty
on an independent basis. There are some situations

! Federal Poverty Measures - Department of Health and
Human Services

(e.g. Emeritus status) in which pro bono services
must be provided to a “qualified” pro bono
program.

5. Why is the standard 50 hours? The 50-hour goal
is based on the pro bono standard established by
the American Bar Association in 1988. 50 hours
represents a little over 2% of an annual full time
job.

6. What happens if an attorney does not satisfy
the 50-hour expectation? Each Montana attorney
is expected to provide 50 hours of qualifying
services each year. To date, no attorney has faced
discipline for failure to comply. For more
information about pro bono opportunities, please
visit the Montana Supreme Court’s pro bono
webpage.” Will be linked.

7. Are attorneys expected to report their pro bono
hours? How is this done?? There is an annual
voluntary pro bono reporting system and each
attorney is encouraged to report qualifying hours.
Attorneys are asked to report their pro bono service
and financial contributions on-line in conjunction
with the mandatory IOLTA Compliance Certificate
due December 1 of each year. Links to online
reporting can be found at the Montana State Bar
website at www.montanabar.org.

8. If substantially reduced fees are received
directly from low income clients, do the services
provided still qualify under Rule 6.1? The Rule
provides that the substantial majority of your pro
bono hours should be without expectation of fee.
But additional hours providing substantially
reduced fee work for people of limited means is
included in the second “tier” of the definition. Free
and reduced fee services are separated for
reporting purposes.

9. What is the definition of “substantially reduced
fee”? The Rule does not specifically define
“substantially reduced fee.” However, Lawyer
Referral Services — including Montana - that offer
reduced fee panels for people living in poverty,
often use S50-60/hour as the maximum that panel
lawyers may charge. Lawyers doing reduced fee

Pro Bono FAQ - 2


http://aspe.hhs.gov/poverty/11poverty.shtml
http://www.montanabar.org/

work may use that fee or may use their own
judgment in setting the fee.

10. Are there services in addition to representing
a criminal defendant for free or for a substantially
reduced fee that criminal law attorneys may
count as pro bono? Yes, criminal law attorneys can
play an important role in “preventive law.” Many
pre-teens, juveniles and their families are
unfamiliar with the juvenile justice system until
they are involved in the system. Community
education, e.g., speaking at schools, community
centers, etc., about the juvenile justice system
counts as pro bono, so long as the audience is
predominately comprised of people living in
poverty.

11. What if | accept a client on a fee-paying basis
and later determine that, due to the client's
income, services should be provided on a pro
bono basis? The definition includes legal services
provided “without an expectation of fee.” Attorneys
must use their discretion to determine what
services are provided “without an expectation of
fee.”

12. What if my employer prohibits outside
practice of law? While some employers still
prohibit the outside practice of law in pro bono
matters, many employers, such as various
government employers, are relaxing such
restrictions. The State Bar attempts to work with
those who have such restrictions to encourage
them to remove or modify them. Attorneys whose
employers currently prohibit the outside practice of
law are encouraged to participate in the kinds of
services that do not constitute the practice of law,
such as those included under part (b) of the
definition. No attorney is expected to comply with
the Rule if absolutely prohibited by the employer.
You may not be aware that you employer does in
fact have a policy permitting pro bono and
outlining the parameters in providing those
services. If you aren’t sure, check with your
employer or visit the Court’s pro bono page2 and

2
http://courts.mt.gov/cao/ct_services/probono/default.mcpx
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follow the attorney link for available or published
policies.

13. Transactional attorneys often provide legal
assistance to non-profit organizations such as
schools, churches, and social service agencies by
doing such things as drafting by-laws, handling
contract negotiations, and providing legal advice.
Do these services count under the definition? Yes,
where the population benefiting from or comprising
the non-profit organization is serving
predominately low income people and families.
Examples may be legal services provided to Head
Start educational program or a provider of social
services to the homeless or persons of limited
means as outlined under (c) of the Rule.

14. Are there any other non-litigation services
that transactional and other attorneys can
provide that count as pro bono under the
definition? Yes. There are many kinds of pro bono
opportunities that do not involve litigation or court
work that would qualify as direct legal services to
people living in poverty. Included are various real
estate transactions (such as assistance with
clearing title), explaining the terms of a contract
drafting a will or other estate planning documents,
probating a will, appealing the denial of SSI or
other public benefits. Most pro bono programs
provide volunteer attorneys with specialized
training, materials and mentors to help guide
volunteer attorneys through simple family law
matters. Participation in a legal clinic or free legal
seminar for the public, such as a legal awareness
for the elderly clinic, also qualifies as pro bono so
long as the audience is primarily comprised of
people living in poverty. Simply providing free legal
advice over the phone to a person of limited means
qualifies, as does conducting intake interviews
through organized pro bono programs.

15. Legal services provided to other kinds of non-
profit organizations and non-legal volunteer
services provided to a non-profit organization or a
low-income person are not included in the
definition. Why not? Montana attorneys provide
countless hours of civil services in various kinds of
community activities. The legal profession should
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be commended for its voluntary contributions to
society. However, the Rule contemplates that
lawyers have a special talent and license to provide
a unique service that non-lawyers are prohibited
from providing. The Rule history reflects that the
legal needs of people living in poverty are only
minimally being met and that it is an attorney's
responsibility to provide equal access to justice to
even our lowest income level citizens or residents.
Montana Rules of Professional establish an ethical
obligation of Montana attorneys to provide pro
bono services to those otherwise unable to pay.

16. Do mediation services provided by an attorney
count under the Rule? Mediation services provided
at no cost when at least one party is low-income
qualify pro bono definition under the Rule.

17. Can an attorney contribute money to a legal
services program in lieu of providing 50 hours of
pro bono legal services to people living in
poverty? The Rule provides “In addition, a lawyer
should voluntarily contribute financial support to
organizations that provide legal services to persons
of limited means.” While the Rule does not outline
a contribution in lieu of providing hours, the value
of your time is equal to what you would otherwise
charge a client for 50 hours of the work performed.
Financial contributions to other nonprofit
organizations that do not provide legal services to
person of limited means do not appear to be
contemplated by the Rule.

18. Do law related lectures/education to the
public count as pro bono activity? When the law
related lecture/education is provided to an
audience of people of limited means, it is likely a
pro bono activity under the “substantial majority”
tier one. Other presentations, such as those for
Bar-specific activities, are contemplated under
lower tiers as “additional” hours.

19. When pro bono work is done by one attorney
at the request or direction of another, who should
count the hours? In the case of a subordinate
attorney doing pro bono work as part of his/her
job, at the direction of a supervising attorney,
either attorney may count the hours, as long as the

work is not reported twice. In the case of a law firm
system whereby designated attorney/s do all of the
firm's pro bono work as part of their job, the firm
should equitably allocate the reportable hours
amongst firm attorneys, making sure not to count
such services twice. If one attorney pays another
attorney to perform legal services to people living
in poverty and assures that the work is done
competently, the referring attorney may claim the
pro bono hours. Of course, the paid attorney may
not.

20. What if an attorney provides more than 50
hours of pro bono legal services? Many Montana
attorneys do provide more than 50 hours of pro
bono legal services each year. These attorneys
should be highly commended for their outstanding
efforts. Many local bar associations present annual
pro bono awards for outstanding efforts and the
State Bar of Montana annually presents one or
more pro bono service awards from a statewide
pool of nominations.

21. How can an attorney find out about local pro
bono opportunities? Many communities in the
state of Montana have at least one organized pro
bono project that can assist attorneys in identifying
clients that need their services. Montana Legal
Services Association is the largest referring entity in
the state and often work with partnering local pro
bono programs to refer eligible clients to willing
attorneys. Visit the Court’s pro bono opportunities
page to find a recognized program in your area.
One of the important benefits of one of the
organized pro bono programs is the provision of
primary or secondary professional liability
insurance.
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Full Scope Representation

Full scope representation for a fee will not end until the dient choopses
to end the representation or the caze ends.

Pro Bono

“pro bono” is 3 term to describe legal assistance from a lawyer to 3 people who
cannmot otherwise afford to pay the regular fee. Montana  Legal Services
Azzociation or a3 local pro bono program will soreen for finandial eligibility to
receive these zervices. You may ako try to find your own pro bono lawyer by
reguesting that a lawyer represent you without charging a fee.

Contact a Self Help Law Center or Montana Legal Services,

Reduced Fee

& lawyer may be willing to represent you at a reduced fee. Often called “modest
meanzs,” 3 lawyers may charge you less based on your financial situation. Some
lawyers set up a “sliding scale” to determine, based on your income, what fee
you will be charged. The State Bar Modest Means Program is a greatway to find

a3 modest means lawyer.
call Montana Legal Services Association or See Lawyer Referral Service

for lawyers that provide “reduced fee" representation.

Standard Fee

State Bar of Montana
The lawyer referral and Information
Service provides referrals to lawyers
and information regarding other legal
TESOUrCES
{406} 4456577
www._maontanabar.org

@reat Falls 1 {406} 205-0347
Bozeman 1 [406) 5E2-215E
gilings 1 {405} BE2-353

Court Help Program Self Help Law Centers
walk-in legal information services for seif represented litigants
www. courts. mt. gov/selfhelp

Butte 1 [0S} 487-6417

lelted SEDpE Representatmn

¢ Of tasks

If you plan to handle most of your case on your own but need assistance only for
legal advice, drafting, your court appearance, or another part of your case, pro
bono limited scope representation may be right for you. Montana Legal Services
Azsociation or 3 local pro bono program will screen you for financial eligibility to
receive these services. You may also find 3 lawyer willing to help you on a limited
zoope basis for no fee.

Contact a 5elf Help Law Center or Montana Legal Services.

Paying for only a certain amount of services may be an affordable way to hire a
lawyer. Lawyers may already have a method to determine your eligibility for a
reduced fee. Even if the hourly fee is the same, the overall cost may be less
because you will handle some of your legal caze on your own. The State Bar
MWodest Means Programis 3 greatway to find a modest means lawyer.

call Montana Legal Services Association or See Lawyer Referral Service

for lawyers that provide “reduced fee” representation.

Montana Legal Services

Association
kalispell 1 [aD5] 736-2428 and lawyer referrals based on your
Missoula 1 [406) 255-3418 fimamcial status, merits of your case,
Helena 1 [405) 444-9300 e

1 [BO0) 666-6B2D

www.maontanalawhelp.org



STATEWIDE MONTANA LEGAL RESOURCES

The Lawyer Referral and Information
Service provide referrals to attorneys and

Walk-in legal information services for self
represented litigants.

Si\i/l[t:n]t}::l‘a()f information regarding other resources. Cascade County (and northern Montana
1 (406) 449-6577 counties) 1 (406) 205-0347
www. montanabar.org Flathead County 1 (406) 758-2496
Provides civil pro bono legal representation Court Hel Gallatin County 1 (406) 582-2158
or referrals to pro bono and modest means Pro ramp Missoula County 1 (406) 258-3428
Montana representation based on client income g Yellowstone County (and eastern
Legal eligibility. Montana counties) 1 (406) 869-353
Services State Law Library (Helena and southwest
Association Help Line: 1(800) 666-6899 Montana counties) 1 (406) 444-9300
www.mtlsa.org and Butte Law Library 1 (406) 497-6417
www. MontanaLawHelp.org www.courts.mt.gov/selfhelp
Provides free legal information and Financial and medical support orders,
Legal assistance to seniors 60 or over. . paternity, enforcing and modifying child
Services Child support, and other resources.
Support pport.
Developer 1 (800) 332-2272 PP 1 (800) 346-5437
www.dphhs.mt.gov/sltc/services/aging/legal www.dphhs.mt.gov/csed
Intervention for elder abuse and protection. ) Centralized Intake system for reporting
Aging Elder Abuse:1 (800) 551-3191 AbChlld d suspected child abuse and neglect.
Services Senior Care:1 (406) 444-4077 use an (866) 820-5437
| www.dphhs.mt.gov/sltc Neglect www.dphhs.mt.gov/cfsd/index.shtml!
. Criminal defense representation for Assists with consumer problems, filing
Public - qualifying defendants. Consumer | complaints, and education on consumer
Defender’s | Protection | rights.
Office i 1 (406) 496-6080 Office 1 (800) 481-6896 or 1 (406) 444-4500
www.publicdefender.mt.gov www.dojmt.gov/consumer
Provides legal reference and research Disability | Protects & advocates for Montanans with
State Law assistance. Rights mental and physical disabilities.
Library of 1(800) 710-9827 or 1(406) 444-3660 | Montana | 1 (800) 245-4743 TDD: 1 (406) 449-2344
Montana www.courts.mt.gov/library www.disabilityrightsmt.org
Veterans’ Affairs Provides direct services to victims and
1 (406) 324-3740 processes claims for compensation for
Veterans Montana Veteran’s Administration Center Victim innocent victims who have been injured
(406) 442-6410 or 1(800) 827-1000 Services or killed as a result of a crime.
National Veterans Legal Services Program 1 (800) 498-6455 or (406) 444-1907
www.nvisp.org o www.doj.mt.gov/victims/
Montana Required administrative review of medical Domestic | National hotline connecting victims to
Medical malpractice claims. Violence local domestic violence programs.
| Legal Panel 1(877) 443-4000 1 (800) 799-7233
Office of Investigates complaints of ethical violations Human Receive§ an‘d i.nvefstigates complaints of
Disciplinary by lawyers. Rights illegal discrimination.
C 1 1 1(877) 442-1648 or 406-442-1648 B 1(800) 542-0807 or 406-444-2884
ounse ‘ ureau L
! www.montanaodc.org T www.montanadiscrimination.com
Citi Assists with questions, problems or Support to consumers and investigation of
itizens ! . . Montana . AR . 1
Advocate complaints related to state agencies. Fair housing discrimination violations.
1(800)332-2272 : 1(406)782-2573 or 1-800-929-2611
Office -, Housing . ;
www.citizensadvocate.mt.gov www.montanafairhousing.org
Public Complaints regarding utility companies. Resources on civil rights matters.
Service 1(800) 646-6150 ACLU 1(406) 443-8590
Commission | www.psc.mt.gov www.aclumontana.org

To pravide new or additional resource informarion, please contact Kathie Lynch @ State Bar of Montana by e-mail at kiyneh@montanabar.org or by

phone at (406) 447-2210

Last update — 1722015











































What is the Montana Legal
Services Association (MLSA)?

MLSA is a federally and privately funded
program that provides free legal
assistance in civil cases to low-income
people.

What help can | find at MLSA?

e Legal advice and representation
for clients,

e Referrals to pro bono attorneys
and other providers,

e Self-help clinics,

¢ Self-help materials, and

e FEducational brochures and
information.

To qualify for our services, applicants
generally must have income of 125% or
less of the federal poverty level and
limited assets. You must also be a U.S.
citizen or an eligible alien.

We never charge a fee for our services.
However, you may have to pay court
costs and filing fees.

What areas of law can | find
information on?

Landlord/tenant law,

Public benefits,

Family law,

Domestic violence,
Bankruptcy,

Indian law,

Migrant workers’ legal issues,
Consumer matters, and
Housing issues.

What does MLSA not handle?

MLSA does not handle auto accidents,
personal injury, business-related matters
or any criminal cases (including ftraffic
citations). MLSA usually does not accept
ongoing cases for representation, such as
changes to parenting plans or existing
custody decrees. We cannot accept
cases where an attorney’s fee may be
available.

How can | get help?

Call the MLSA HelpLine at (800) 666-
6899 to talk with an intake specialist. The
HelpLine is generally answered 7:30am
to 6:00pm (Mon - Fri). The intake
specialist will ask you questions about
your income, what possessions you own
(cars, houses, land), and other personal
information. The intake specialist needs
this information to determine if you qualify
for services.

If you do qualify for MLSA’s help:

¢ \We may schedule you an
appointment to speak with an
MLSA Advocate. We may also
give you written information about
your legal rights.

¢ \We may ask you to send us more
information about your case.

e \We may refer you to a free
attorney or a self-help clinic.

¢ MLSA will not tell anyone else
anything about you unless you
want us to.















Legal Service Developer Program Services

Attorney/Paralegal Advice program: The legal advice and advocacy program
addresses one hundred fifty legal issues. The primary, or "hot button,"

issues require legal advice in the areas of powers of attorney, simple wills,
beneficiary deed, homestead exemptions guardianships, landlord/tenant rights, debt
collection, conservatorships, contracts, exploitation, family law, trusts, probate,
quit claim deeds, real estate, social security, banking, public housing, bankruptcy,
and various aging issues. We utilize our legal volunteers in addressing advice for
the caller. If needed, we may assist in providing legal advocacy to help resolve the
issue. Many times persons sixty and older may not know how to proceed with the
legal advice they received from the legal volunteers supervised by the

attorney. The program may assist in developing a strategy and working with the
caller to empower them to become their own advocate or collaborate with other
agencies to work towards a resolution for each case needing advocacy assistance.

The program decides if the issue is strictly an advocacy issue or is an issue that is
better served by an agency that specializes in areas of law or Administrative Rules
of Montana such as People’s Law Center which addresses Social Security issues or
Medicaid in which the advocate may work with the client and the Medicaid Policy
Specialist or specific area of fraud which may involve collaborating with Secretary
of State Notary and Certification Services. Possibly the issue may involve legal
advice and advocacy strategies to assist in resolving the issue. This may also lead
to one of the other key programs which is the Pro bono-Modest Means

program. The Attorney/Paralegal Advice program is the core of what we do in
supporting persons sixty and older.

Legal Education Materials: Based on “hot button” issues received from the Area
Agencies on Aging, Senior Centers, professionals and the public, the Legal Service
Developer program has developed the following legal educational materials to
assist persons sixty and older in addressing their legal needs: The Legal Guide to
Long Term Care Planning, Tenant L.andlord Rights, Power Attorney Made Easy,
Advance Directives Made Fasy, Credit Card Debt Made Less Difficult. Education
materials are distributed to persons sixty and older, Area Agencies on Aging,
Senior Center, many public agencies, hospitals, nursing homes, financial
institutions, self-help law centers, attorneys and paralegals throughout the state as
well as individuals living out of State who may have loved ones residing in
Montana. This has been a major source of learning that provides a direct impact
on ourselves, our loved ones, our neighbors and our friends.



Indian Will Clinics: The Legal Service Developer program (LSDP) is working in
collaboration with Montana AAA Legal Services Grant Advisory Committee
(GAC) and will be working with representatives of the tribes to design the tools
necessary to implement the Indian Wills project. LADP and GAC plan to
implement the project by the Fall of 2015.

Justice Served: The Justice Served program provides advocacy and legal
assistance to combat cases of high end financial exploitation, financial
mismanagement, and fraud.

If an individual has been a victim of fraud, exploitation, or financial
mismanagement, Justice Served will work with you to determine what legal
remedies exist. The Justice Served program will assist with cases while
encouraging and facilitating private attorney support.

The program provides seniors with the legal resources to remedy the wrongs
committed against them, while supporting individuals as they regain control of
their financial and emotional well-being,.








































































subject to the Rules of Evidence and the Chairperson needs to exercise a good deal of discretion before deciding
to exclude any testimony.

11. CLAIMANT’S TESTIMONY - CROSS EXAMINATION BY THE OPPOSING PARTY: Afterthe
direct-examination of each witness called by the claimant, counsel for the health care provider may ask cross-
examination questions.

12. CLAIMANT’S TESTIMONY - QUESTIONS BY THE PANEL MEMBERS: Afier each witness has
offered direct examination, and has been asked the cross examination questions by the health care provider, the
Panel members may ask questions of the witnesses.

13. CLAIMANT’S TESTIMONY - REDIRECT AND RECROSS EXAMINATION: After questioned by
the Panel members, further questions may be asked of the claimant or other witnesses called by the claimant,
followed by further cross examination questions by the health care provider and also by the Panel members. Once
the claimant has presented all of the claimant’s evidence the claimant will advise the Chairperson that they have
concluded their case.

14, HEALTH CARE PROVIDER’S TESTIMONY - DIRECT EXAMINATION---CROSS
EXAMINATION---AND QUESTIONS BY THE PANEL: After the claimant’s testimony has been concluded
the health care provider will present their testimony which will then be subject to cross examination by the
claimant and questions by the Panel members in the same manner as outlined above for evidence presented by the
claimant.

15. EXHIBITS: All exhibits must be identified during the prehearing telephone conference call and are to be
submitted to the MMLP and exchanged between the parties two weeks prior to the date set for hearing, unless a
different timeline is stipulated to at the time of the call. The MMLP will provide copies to the Panel members.
Any other exhibits offered by a party, which were not identified at the prehearing teleconference and exchanged
by the parties, shall not be adinitted unless by agreement of the parties at the hearing,

16. OBJECTIONS MADE DURING PANEL HEARING: Any party may make objections during the
Panel hearing and those must be ruled on by the Chairperson. In doing so, the Chairperson should keep in mind
that the Panel hearing is not subject to the Rules of Evidence and exercise good judgment in terms of what seems
to be fair and reasonable under the circumstarnces.

17. CLOSING ARGUMENTS: After the parties have submitted their evidence, closing arguments may be
made by the parties if they choose to do so but should be kept short, as the Panel members will have heard the
presentations by both claimant and health care providers and will have a good understanding of the case.,
Therefore, any closing arguments should be in summary form rather than a detailed review and recitation of all of
the evidence that has been presented, as might be done in a jury trial. Parties and their attorneys need to keep in
mind that following the presentation of all the evidence in the claim, the Panel members stay and deliberate,
where the parties must leave the hearing room. Also, unlike a jury trial where the plaintiff argues, followed by the
defendant arguing and then the plaintiff has a rebuttal argument, at the Panel hearing the claimant will first argue
and that will be followed by the health care provider’s closing argument and that will end the closing arguments,

18. CLOSING PROCEDURE: Once the closing arguments are finished the Chairperson will advise the
parties that the Panel will now deliberate. The parties and their attorneys are then excused and must leave the
hearing room. To learn of the Panel’s decision, the parties may call the Medical Legal Panel office rather than
asking or talking to any of the Panel members. None of the Panel members should be placed in a position where
they are asked to engage in conversations with any of the parties or their attorneys. Upon request the Decision
may be emailed to the parties the same day as the hearing, or if time does not permit, the following work day.
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