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RECOMMENDATIONS TO THE LEGISLATIVE SUBCOMMITTEE ON WATER RIGHTS
I. INTRODUCTION

During the 1977 legislative session the Department of Natural Resources and
Conservation {DNRC) met several times with the Tegislature and briefed them on the
progress of the adjudication of existing rights in the State of Montana. It was
estimated then that, with current methods and funding, the determination of existing
rights in the state would take over 100 years and more than 50 million dollars to
complete the adjudication of an estimated 500,000 water rights. (See Appendix A for
basis of estimate.) With adjudication of existing water rights taking this long,
the benefits derived from such adjudication, such as water planning, quantifying
of water available for appropriation in the Yellowstone Basin for industrial or
agricultural development, or determination of those instream flows which are available
for appropriation will not be realized. For these reasons, the legislature directed,
through House Joint Resolution #81 introduced by Representative Day, that a Tegislative
subcommittee on water rights be appointed to Took into the methods and progress in the
adjudication of existing water rights in Montana, as well as the methods used in other
states and then make a report to the 46th legislature.

II. REASONS FOR ADJUDICATION
GOALS OF ADJUDICATION

The ultimate goal of an adjudication program is to obtain usable information on
water rights. This information would be used for the following goals:

(1) Documentation of current water usage in Montana for protection
against demands and lawsuits by downstream states, the federal
government, and other interests outside the State of Montana;

(2) Documentation of existing water rights, which will enable the
DNRC to issue or deny water use permits more intelligently in
the future;

(3) Water planning which now is a difficult task without the knowledge
of the amount of unappropriated waters:

(4) Ensuring to water use permit applicants that if they are granted
their permits then water will be available for their appropriation,
thereby promoting future water development and reducing the monetary
risk in appropriation facilities;

(5) Documentation of individually held water rights which will provide
more certainty in real estate transactions and the severing and
selling of water rights. This kind of documentation will also
allow upstream appropriators to be certain of the extent of prior
rights downstream.




III. STATUS OF PRESENT ADJUDICATION

GENERAL

After the passage of the Water Use Act in 1973, the DNRC chose to begin the
adjudication of water rights first in the Yellowstone River Basin because of the
basin's impending industrial uses of water, its water supply problems, and, of
course, its lack of documentation of water usage.

POWDER RIVER BASIN

In October, 1973, the DNRC began work toward the adjudication of the existing
water rights in the 4,000 square mile Powder River Basin. Upon gathering of all
the Tand ownership of the area, certified individual notices were sent to about
1,000 landowners in the basin. Public notices also appeared in five newspapers
in the area. Such notice required that all claimants of water rights in the basin
file a declaration of existing water rights during a one-year period ending
February 1, 1975. That year claimants filed about 8,400 declarations. A substantial
number of those filings were received within the last couple of months of the filing
period.

Although there were no specific instructions from the District Court, it was
decided in discussion with Judge Martin of the District Court that the DNRC would
prepare the facts necessary to arrive at a preliminary decree. A review of the
declarations filed indicated that additional field data would be necessary to fully
describe the water rights. This was especially true on irrigation claims where there
have been sporadic increases in the areas irrigated and additional sources tapped.
Claimants, not knowing the details of water law, often made erroneous claims, some
not necessarily self-advancing. Also, because of the nature of the irrigation systems
called water spreading systems, the claimant was not able to determine or did not
claim the amount of water actually appropriated.

Since this legislative committee has spent a considerablie amount of its time
during a field trip in Miles City Tast October familiarizing itself with the details
of the adjudication procedures, those details will not be discussed at this time.

- To date, all pertinent facts have been gathered on 5,000 water right claims, or
about 47% of the claims filed in the Powder River basin, and are ready for court
review. These claims have not been submitted to the court because of possible
modifications initiated by this committee. (See Appendix B for map of Powder Basin.)

MODIFICATIONS TO SPEED ADJUDICATION IN THE POWDER

Where possible, the program was modified to speed up the adjudication process.
The amounts of water used on water spreading systems were unknown until, with the
aid of the S0il Conservation Service, Extension Service and some local irrigators,
a procedure was established for determining amounts of water which could be benefi-
cially used by the crops in the water spreading systems within that basin. In
addition, about a year and one-half ago, through a slight budget and organization
modification, the DNRC hired three agriculture engineers who, being knowledgeable
in soil, water and crop requirements, have been able to gather facts on irrigation
claims at a considerably accelerated rate. -
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In Jdanuary, 1975, the DNRC discontinued field checking claims for stock and v
domestic use. The DNRC found that most facts can be gathered from the claim, aerial
photographs and interviews with the claimant.

Each of these measures has helped to speed up the adjudication process. Some
measures have not met much success but the DNRC will strive to Took for new procedures
and evaluate the existing procedures. It appears that by late 1979 all facts pertaining
to all water right claims in the Powder Basin will be gathered and submitted to the
court for a preliminary decree.

STATUS OF ADJUDICATION IN THE TONGUE-BIG HORN BASINS

Work has begun for determination of water rights in th® Tongue River Basin,
Rosebud and Armells Creek basins and the Big Horn Basin. The adjudication staff
has spent considerable time in gathering ownership, updating this ownership, preparing
aerial photos, county filings and other data, in these basins. The progress in these
basins has been mostly halted and orders for declarations of water rights have been
held pending because of 1itigation in federal court concerning jurisdiction over
Indian and federal water rights.

IV. RECOMMENDED ALTERNATIVES

Although the adjudication of water rights is a pa1nstak1ng undertaking that must
be done meticulously, the present methods that the DNRC is restricted to appear to take
too much time. The DNRC has, however, investigated alternatives which will speed up
adjudication and these alternatives are presented below.

A. INCREASED BUDGET

Although it would not change the total projected cost of adjudication, doubling
or tripling the present adjudication budget of $180,000 per year would reduce the time
required for adjudication by a half to two-thirds. .Adjudication could proceed as it
does now under the present law or under some modification of the law, such as the
adoption of a process using water judges, but even with the increased budget it will
still be many years before the water rights in some areas are adjudicated.

Requiring a fee from the claimant or some other method of assessment for the
cost of adjudication would reduce the financial burden of adjudication on the general
fund of the state. Using the increased funds provided by claimants, the DNRC could
accelerate the adjudication program.

B. INCREASED BUDGET - EXEMPT DOMESTIC AND STOCK

Increasing the existing adjudication budget and proceeding under the existing i,
statute but exempting adjudication of groundwater domestic and stock rights should Y
be considered. The DNRC estimates that this would reduce the total number of existing
water rights perfected prior to July 1, 1973 and needing adjudication from an esti-
mated 500,000 to arcund 275,000. Postponing adjudication of stock and domestic rights
until Tateror until a time when a controlled groundwater area is specified would
eliminate a significant amount of paper work and reduce a large portion of the claimants
. who are unfamiliar with water rights, but could meet the public and private benefits
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of an adjudication of existing water rights. Such modification would have reduced the
number of claims by about one-half in the Powder, and subsequentiy eliminated about
30% of the time required by the adjudication crew there.

A method using a water judge to adjudicate water right claims would certainly
speed up the adjudication process under this alternative as would assessing a fee
from the claimant.

C. CLAIMS REGISTRATION PROGRAM

Modification of the existing adjudication statute to require a statewide
mandatory claims registration program should be considered as another alternative.
This would initiate the state-wide adjudication of existing water rights at once.

The advantage to a claims registration program is that further modification of the
adjudication statute could be better considered upon completion or near completion of
a claims registration program. Also a substantial number of the benefits reached
under a completed adjudication would be met by merely completing a claims registration
program. A review of the claims registration program in the State of Washington
confirms this. Included in these benefits are potential for more accurate water
planning, better ability to administrate the permit system under the Water Use Act,
perpetuation of evidence, evidence of use to argue against federal claims of water,

as well as initiation of the adjudication of water rights in Montana. The State of
Idaho has just recently passed legislation (See Appendix C for a copy of this statute.)
initiating a claims registration program in theijr state.

Five Year Claims Registration Program

The DNRC's research and experience suggests that a five-year claims registration
program should be considered. Generally, the program would be as follows:

First Year. The DNRC would hire a skeleton staff of experienced personnel and
estabTish rules, policy, and forms to carry out the program. This staff would
initiate and conduct public education programs through local field offices, send
out individual notices through tax notices, publish public notices in newspapers,
and arrange additional notification through T.V. and radfo. The DNRC's field personnel
would briefly assess the claims to see if they are complete and provide assistance
to those claimants requesting help. It is estimated that about 3% of the claims would
be submitted the first year.

Second Year. Additional public notice would be provided during the second year.
The DNRC's field personnel could continue to provide assistance to claimants and a
public education program through workshops, and meetings with Conservation Districts,
Extension Service, and other personnel. Claimants would probably file about 10% of

the claims. To assist the claimants, additional staff would be hired.

Third Year. The DNRC would continue with assistance, notice, education and
collection of the filed claims. An estimated 20% of the claims would be filed.
Additional staff would be hired to carry out the program.

Fourth Year. During the fourth year, the DNRC would continue with the notices

but concentrate heavily on giving assistance to encourage claimants to file early.
The deadline for filing claims would be at the end of the fourth year. The DNRC's

-4~



experience on the Powder River basin and the experience of the State of Washington
indicates that a substantial amount of the claims would be filed in the closing
months and days of the claims registraticn period.

Fifth Year. This year would be reserved for processing the claims made during the
closing months of the program. Incomplete claims would have to be sent back, missing
fees would have to be requested and the final recording of the claims would have to
be performed.

Claims Processing

In the processing of claims, claims would first be logged in and checked to see
that they are correct and complete and that the filing fee accompanies the claim..
Second, the claim should be microfilmed for security purposes and then filed. A claim
should also be coded so that interested parties could refer to the information by
name, location, and so that an abstract of claims could eventually be completed.

Washington Claims Registration Program. During a five-year registration of claims
program in the State of Washingtion (See Appendix D for a copy of this statute.) from
1970 to 1974, 67% of the total claims were registrered during the closing months
of the program. In fact, over 50% of the claims received during the last year came
within the last two months of the claims registration program. It is expected that the
same attitudes would exist in Montana if the registration period were three years or
ten years, and that the bulk of the claims would be made within the closing months of
the program (See Appendix E for the estimated number of claims received each year.}.
The public found Washington's registration forms (see Appendix D) requiring data
indicating quantities of water, location of diversion points, legal descriptions of
land, water right documents and other such technical or legal information difficult
to complete. This was especially apparent in the case of water rights using minimal
amounts of water. Washington reacted to this problem during the third year of the
registration program by obtaining legislative approval for use of a short form for
claimed rights of 5,000 gallons per day or less. This form required only the name and
address of the claimant, source of supply, purpose of use and legal description of
the benefited lands. The short form still did not prove satisfactory, and Washington
now recommends not requiring claims to be filed for domestic groundwater use.

1962 Montana Groundwater Code

A similar claims program with the exception of the extensive public notice under
this proposal was initiated in Montana for groundwater use starting in 1962 when the
Groundwater Code was adopted by this legislature. Although it was not manadatory
claimants could file a Declaration of Vested Groundwater Rights with the appropriate
county clerk and recorder for a water right to groundwater used prior to Janaury 1, 1962.

Filing Fee for Claims Program

The State of Washington recommends requiring a filing fee to offset the total
costs or a portion of a claims registration program. The State of Washington required
a nominal filing fee of $2.00 which cost more money to obtain that it provided. Advice
from the State of Washington does not encourage requiring a $2.00 fee. Under the
claims registration program in Idaho, the filing fee was specified by statute (42.221,
Idaho Code) and varied with the quantity claimed at rates of $10.00 for 0.2 cubic feet
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per second or 20 acre-feet of storage, $25.00 for one cubic foot per second to 20 cubic
feet per second or 100 acre-feet to 2,000 acre-feet of storage, etc. If a fee is to

be specified by statute it should be kept simple and be 1imited to no more than one or,
perhaps, two different fee amounts depending on the amount claimed. One simple fee

amount has merit in that the cost for claims registration is not related to the amount
of water claimed but rather the cost of processing those claims. The DNRC recommends .-~
that the decreed water right claims be filed but that the filing fee NOT be required.

Cost of Claims Registration Program

The preliminary analysis of the cost of a claims registration program in this
state suggests that a fee of $25.00 per claim would offset the costs of the program
if claims were to be filed for each of the estimated 500,000 claimed water rights
(See Appendix G for cost detail.) while a fee of $27.00 would cover the estimated
275,000 water rights other than stock and domestic groundwater claims (See Appendix
H for cost detail.). If less than the estimated claims are filed then the full cost
of the program would not be covered. These estimated fees would offset the cost of
the claims registration program only, and would not offset any costs associated with
the adjudication of the claims. The costs of final adjudication and the methods for
sharing those costs between the state and the claimant can be evaluated when the full
nature and number of claims is known.

Notice Réquired for Registration Program

An extensive notice and public awareness program is a vital and legal necessity
during the claims registration period. HNot only does the DNRC have to meet the legal
requirements of sending individual notices to all Tandowners and publishing public
notices in a newspaper, but there also has to be an attempt to bring the registration
requirement to the attention of the public through public meetings with Conservation
Districts, and other organizations, as well as through public service announcements
over radio and T.V. The legal advertisement, although necessary, cannot be relied on
solely to get the word out to file claims. An extensive amount of grass roots
assistance, workshops, and meetings are still a must to encourage individuals to file
claims. The State of Idaho is also pursuing a claims registration program and is
proposing a budget of $270,000 for public advertisement through contracts with
advertising agencies.

Budget Allocations

The number of claims filed each year cannot be easily estimated. The budget
“considerations and allocation may be better estimated on a five-year program basis
rather than a specific budget each year. In the State of Washington, of the 167,000
claims filed, 3% were filed during the first year, 10% the second, 20% the third,
and 67% the fourth year. Because the major share of the claims would be received
in the last year of the claims program, the expanded revenue from fees would not be
expected to offset the costs incurred in administering the claims registration
program for at Teast the first three years. 1In the last year, however, the revenue
received would be far in excess of the actual cost of administering the ciaims
registration program during that year (See Appendix E for the expected revenue
from fees.). A filing fee which increases throughout the claims period may encourage
earlier filing of some claims.



Claims as Prima Facie Evidence

If the State of Montana adopts a claims registration‘program, the statute should
specify that the claims are prima facie evidence until a preliminary decree is adopted.
The Idaho Code states:

The filing of a claim does not constitute an adjudciation of any claim to
the right to use of the waters as between the water use claimant and the
state or as between one or more water usz claimants and another or others.
A statement of claim filed pursuant to Section 42.243 Idaho Code shall be
admissible in a general adjudication of water rights as evidence of the
times of use and the qunatity of water the claimant was withdrawing or
diverting as of the year of the filing, if, but only if, the quantities

of water in use and the time of use when a controversy is mooted are
substantially in accord with the times of use and quantity of water claimed
in the claim. A claim shall not otherwise be evidence of the priority of
the claimed water right. (42.246, Idaho Code)

The Washington statute., section 90.714.081 R.C.W., reads substantially the same.

Existing Decrees as Prima Facie Evidence

The claims statute should also specify that the existing court decrees and all
evidence gathered thereof is prima facie evidence. This is already understood and
assumed by most Tawyers but if the statute includes this, it will be apparent to the
decree holders and it might subdue their fears. This does not mean, however, that
these decrees are not subject to other water rights which were not considered in the
original decree.

Forfeiture of Unclaimed Water Rights

Another important aspect to a claims registration program is to provide some
finality to the filing of claims. Both Idaho and Washington specify in their statutes
that water rights which are not claimed during. the specified claim period are forfeited.
Such a statute will hold up only where there is extensive individual and public notice.
This has been the-subject of Titigation in Texas and was upheld and is also currently
in court in the State of Washington between Hudsmith vs. Department of Ecology. The
Idaho statute is as follows:

Any person claiming the right to divert or withdraw and use waters of
the state who fails to file a claim as provided in section 42.243, Idaho

' Code, shall be conclusively deemed to have waived and relinquished any
right, title or interest in said right. (42.245, Idaho Code)

Water Measurement

Another suggestion for the claims registration program is to specify in the
statute that water measurement records accompanying the claims are prima facie
evidence of the diversionary requirements. Although claimants in Montana usually
do not provide measurement of the water that they divert, this would provide some
incentive for them to do so. There may be some abuses but the benefits of the
claimants being able to claim a realistic amount would offset these. Some erroneous
measurements could be minimized by having a qualified registered engineer certify
that each measuring facility is properly installed and measures reascnably accurately.



Duties and Responsibilities of the DNRC

The claims registration statute should clearly specify the duties and responsi-
bilities of the DNRC. To be consistent with the existing Water Use Act, the claims
should be submitted to the DNRC. The DNRC should be responsible to accept the claims
and incorporate them into their existing records system. At the end of the claims
registration program the DNRC should compile an abstract of the claims specifying
such pertinent facts as the source, point of diversion, place of use, use, and date
of priority of each claimed water right. The statute should specify that the DNRC . ‘
is not responsible for checking the claims for validity of additional facts to determine
the water right until actual adjudication but rather to review the claims filed
ensuring that they are completed and the proper filing fee is attached. Further, the
statute should specify that the DNRC should develop standard water use requirements
for irrigation throughout the state. Because the claimants will have problems in
substantiating the amounts of water they have diverted, or will not take the time
and effort to find out, the statute should specify that the claim be made for the
standard established amount of use for the area, unless the claimant can actually
show he uses more. Such a standard, which would aid in making the amount claimed
more valid,cannot be specified in the statute since it varies with geographical
Tocation. .

Grass Roots Assistance

Although it would not be specified by statute, an extensive local assistant
program operated by the DNRC at the grass roots level is important to assure maximum
compliance with the program and acceptability by the public to the program. Such
assistance will encourage earlier filings and more valid claims. If the claims program
is inititated then such direction and financial assistance must be provided.

Claims for Stock and Domestic Groundwater Uses

If claims are required for all uses including stock and domestic groundwater uses
then a short form should be developed. The short form would require the claimant's
name, his address, the source of supply, the purpose of use, a description of the
benefited lands, and a map, and would be limited to all stock and domestic claims
where the use is less than or equal to 25 gallons per minute and 1.5 acre-feet per
annum per household of five or per 100 head of stock. The DNRC recommends, however,
that these claims for stock and domestic groundwater use not be required at this time.

Alternatives Ensuring Accurate Claims

The claims filed under a claims registration program will only be as valid as
the thoroughness of the claimants allows them to be. Althought the DNRC does not
recommend it and strongly discourages requiring it for domestic and stock claims,
requiring the certification of a claim by a registered professional engineer and
attorney knowledgeable in water law or an on-site field investigation, an interview
and research of available data by qualified DNRC personnel would result in the most
valid claim. Such claims would most closely resemble the final decreed water right.
Besides such certification or detailed assistance there are some other means of
making the claims as valid as possible. ‘Without certification or assistance, however,
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the amount of water diverted and used per annum or the priority date will not 1ikely
be accurate on most claims. Part of this could be mitigated by requiring only
measured amounts to be claimed.

The actual point of diversion, place of use, and location of conveyance could
best be identified by requiring up-to-date aerial photographs of four or eight inches
to the mile that could be required to accompany the claim. Copies of the aerial photo-
- graphs used im compiling the water resources survey could be made available to claimants
at the cost of copying them (See Appendix F for typical copies.). The Highway
Department, also having aerial photographs that could be made available to claimants,
has charged $4.00 per square mile for photographs of the Prickly Pear drainage scaled
at eight inches to the mile. Another alternative would be to require a copy of the
appropriate section or sections of a U.S.G.S quadratic map showing the development.
Some detail would be lost, however, if the U.S.G.S. quadratic maps, or older existing
photographs were used. The advantage of up-to-date photographs of the eight or four
inches to the mile scales is that if the claimants can easily locate their water
developments, they will be less 1likely to error in indicating which lands they irrigate,
the locations of their point of diversion and other physical features of their devel-
opments. Scales of one-half inch to the mile or one inch to the mile would probably
be sufficient for claims from the U. S. Forest Service and the Bureau of Land
Management since their developments are in sparsely developed areas.

The experience of other states indicates that claimants have made inaccurate and
often made excessive claims. A certification program or a detailed assistance progrm;
from the DNRC -- neither of which the DNRC recommends -- would ensure more accurate /
claims but the high cost of either of these methods is prohibative to the claimant
on one hand and the state on the other. The DNRC has considered alternatives to the
certification and detailed assistnace program. One alternative would have the DNRC
spot check the claims but this would require a substantial staff. Another alternative
would be to provide penalties for claimants making excessive claims but the penalties
would be difficult to enforce. The State of Idaho has given public notice of claims
and accepted objections which become a matter of record and this would be considered
an alternative.

The claims gathered by a claims registration program will not brovide enough facts
in the detail necessary to settle disputes between individuals over water rights. This
sort of detail can only be settled after adjudication.

Since excessive and erroneous claims are less likely to be challenged as time

goes on, adjudication of the claims must follow the registration program in a timely
manner. :

Water Judges

Since district judges are too busy to take on such a Targe project, the selection

of water judges would accelerate the adjudication of water rights. The selection of

a water judge should be done after the claims registration period ends. The juris-
diction of a water judge would be confined exclusively to water rights adjudication

in specified drainage basins. The statute should specify the qualifications of such
water judge. The water judges would be selected for the Powder River Basin first
within the next one to two years. An advantage to this would be that a water judge
could not only complete the adjudication in that basin but could give direction to

the DNRC in completing its work in the Powder River basin and in identifying any

~0-



particular problems which might be corrected by statute or administrative rule before
water judges are selected for the whole state. An alternative to a water judge would
be a water master who would be directly responsible to a district judge and would
function much the same as a water judge. If the water judge is to be appointed, it

is requested that the DNRC be a member of this selection panel for water judges. The
DNRC recommends that the water judge serve a specific term that could be renewed if the
work is satisfactory until the adjudication is completed in the basins within his
Jjurisdiction.

Future Modification of the Adjudication Statute

Upon completion of the claims registration program, a committee such as this would
be able to evaluate more realistically whether domestic and stock claims should be
included in further adjudication, what the cost of that adjudication might be, and
whether to appoint water judges, water masters, or administratively adjduicate those
rights. The DNRC would recommend that during the claims registration period additional
study be done to look into ways and means to accelerate and fund the adjudication
process within the State of Montana. Without such claims program, the DNRC can only
speculate on the number of water judges, the size of their staffs and the size of the
DNRC staff that would be necessary to complete the adjuducation.

Effect on Permit Program

It was the experience of the people in the State of Washington that people became
more conscious of water and water rights during a claims registration program. The
number of applications for water use permits in that state increased three-fold during
their cTaims registration program. Some applications were made where existing water
rights were questionable and may not have been held valid when adjudicated. OQOther
applications resulted from an increased awareness of the permitting procedure. Any
increased activity in the adjudication of water rights will make people more water
right conscious and there will be more permit activity.

D. VOLUNTARY CLAIMS PROGRAM HAVING NO DEADLINE

Another alternative to consider is to accept declarations on a continuing basis
and administratively adjudicate each of those claims as they are filed. The State of
Idaho has done this since the early 1900's, although this has not been satisfactory
in that state since there is always an uncertainty as to how much water is committed.
Such program in this state would not meet the benefits derived from a mandatory claims
registration program.

E. ADJUDICATION OF WATER RIGHTS INITIATED BY INDIVIDUALS

Another alternative to consider would be to modify the existing adjudication
statute so that individuals can initiate adjudication of water rights through the
appropriate court. This alternative may be considered in conjunction with the .
alternative calling for claims registration. Adjudication could still be initiated
by the state but it would be optional.
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If this alternative were adopted, several things would have to be determined.
The statute should specify whether the DNRC will be a party to each suit, and if it
is, what role it will play. It will have to be determined who will be responsible for
providing public notice to file claims. This alternative may be complicated by the
facts that suits will be immediately filed on the Milk, Teton and Sun rivers and in
other areas of water controversy, and that these adjudications may not be final.
This alternative does have some advantages in that adjudications could proceed on a
basis of need. This alternative merits further specific analysis since water rights
in those controversial areas could be settled immediately.

Although an individual may bring a suit calling on a court to settle a dispute
between involved parties, under the present statute only the DNRC can initiate a
general stream adjudication by cbtaining an order from the court. Since the budget
and manpower allocation has been Timited, further commitments to adjduciated water
rights have had to be denied.

V. CONCLUSION
Having thoroughly considered and researched preceding alternatives, the DNRC
recommends the adoption of a claims registration program having the following

features:

{1) Mandatory filing of any claimed water rights within four years and a
fifth year to record and process the claims;

(2) Exemption of domestic and stock watering groundwater rights;

(3) Filing fees established to offset the cost of the program, with a
graduated scale to encourage earlier filing but no fees would be
required on claims to decreed water rights;

{4) Claims required to supply all necessary information concerning the
water right including maps of all physical features but not required
to have the certification of engineers and other professicnals;

(5} Recognition of claims as prima facie evidence;

(6) Forfeiture of any water rights not claimed;

{7) Provisions for publication of claims and for filing objections to
those claims;

{8) Exemption of water use permits, certificates, and reservations
cobtained under the provisions of the Water Use Act;

{9) An extensive public education program; and

{10) An extensive Jocal assistance program provided by the DNRC at the
grass roots level, ‘
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The DNRC does not recommend the creation of special water judgeships at this time
but the DNRC does recommend the following:

(1) Allowing the DNRC to initiate general stream adjudications where
they are needed as it can under the present law;

(2) A]]owing, although within statutory guidelines, private individuals to
initiate general stream adjduications; and

(3) That the Legislature provide encouragement and funds to the district
court in the Powder River basin to appoint a special water master as
soon as possible to adjudicate the water rights in that basin.

A state-wide adjudication program will probably never be fully completed and its
benefits never fully realized because the huge cost of adjudication. The DNRC feels,
however, that if its recommendations for a properly managed and funded claims registration
program are implemented, they will provide many of the benefits and achieve many of the
goals of an adjudication program. The compilation of the claims will be useful in
water planning, administration of the permit system under the Water Use Act, perpetu-
ation of evidence by the claimant, providing evidence of use to argue against federal
claims of water, establishing a record of the claims based upon use rights, and
reduction of the speculation and uncertainty over new investments for water development
in this state.
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Appendix A

ESTIMATION OF THE NUMBER OF WATER RIGHTS IN MONTANA

Estimate Number One

There were 10,800 water rights claimed in the Powder River basin of 4,000
square miles.

This is approximately 2.7 water rights per square mile.

There are 143,100 square miles in Montana.

143,100 x 2.7 water rights per square mile = 386,400 water rights

This would be a conservative estimate since the basin is more sparsely
settled than most basins.

Estimate Number Two

In the Powder River basin about 30% of the rights are based upon filings
while 70% are use rights.

According to the county Water Resources Surveys taken from 1942-1970, there
are:

65,406 surface water filings
56,763 ground water filings

7,863 decreed rights
130,032 Total

Assuming that 130,000 represents the 30% filings in the whole state, it is
estimated that there are about:

130,000/.30 = 433,300 water rights in Montana

Estimate Number Three

Following are some know numbers:

Surface water county filings 65,406
Ground water county filings 56,763
Certificates issued for ground water use

Tess than 100 gallons per minute (1/78) 11,045

Provisional Permits issued {1/78) 5,275
Well Logs - No filings (1973-1978) 14,000

TOTAL 152,489

Some Other Numbers

Soil Consérvation Service cost shared on 70,000 pits and reservoirs

Soil Conservation Service cost shared on 350,000 acres water spreading systems

About 1600 reservoirs were inventoried in the Department of Natural Resources
Dam Safety Program. These are those having storage greater than 50 acre-feet
and arc greater than 25 feet in height.

Bureau of Land Management - 10,000 estimated

United States Forest Service - 25,000 estimated
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Lepgislature ol the State of ldahal

Apperdix C
. [Seentd Begnlar Sesaon
| Forty-fourth Legislature

IN THE SENATE
SENATE BILL NO. 1622

BY STATE AFFAIRS-.COMMITTEE

AN ACT

RELATING TO DEVELOPMENT OF THE UNAPPROPRIATED WATERS OF

IDAHO; AMENDING CHAPTER 17, TITLE 42, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 42-1736A, IDAHO CODE, TO PRO-
VIDE A STATEMENT OF POLICY RELATING TO WATER, TO PROVIDE
FOR DUTIES OF THE DIRECTOR OF THE DEPARTMENT OF WATER
RESOURCES, TO PROVIDE FOR DUTIES OF THE WATER RESQURCE

'BOARD, AND TO ESTABLISH FLOWS ON CERTAIN PORTIONS OF THE

SNAKE RIVER; AMENDING CHAPTER 17, TITLE 42, IDAHO COQDE,
By THE ADDITION OF A NEW SECTION 42-1736B, IDAHO CODE,
TO PROVIDE FOR ESTABLISHING FLOWS ON OTHER RIVERS, TO
PROVIDE FOR ESTABLISHING MAINTENANCE LEVELS ON LAKES AND
RESERVOIRS, TO PROVIDE THAT FUTURE FILINGS, PERMITS AND
DECREES WILL BE DETERMINED WITH RESPECT TO THE EFFECT ON
MINIMUM FLOWS OR MAINTENANCE LEVELS, TO PROVIDE FOR
LEGISLATIVE REVIEW OF PLAN AND DEVELCOPMENT PROJECTS, AND
TC PROVIDE ADDITIONAL DUTIES FOR THE WATER RESOURCE
BOARD; REPEALING SECTION 42-225, IDAHO CODE, RELATING TO
THE DUTIES OF THE DEPARTMENT OF WATER RESOQURCES TO
SURVEY STREAMS AND GROUND WATER AREAS; AMFNDING CHAPTER
2, TITLE 42, IDANO CODE, BY THE ADDITION OF A NEW
SECTION 42-241, IDAHO <CODE, TO PROVIDE A STATEMENT OF
PURPOSE; AMENDING CHAPTER 2, TITLE 42, IDAHC CODE, BY
THE ADDITION OF A NEW SECTION 42-242, IDAHO CODE, TO
DEFINE TERMS; AMENDING SECTION 42-225a, IDAHC CODE, TO
REDESIGNATE AS SECTION 42-243, IDAHO CODE, TO PROVIDE A
FINAL DATE BY WHICH PERSONS USING OR CLAIMING RIGHTS TO
THE USE OF WATER, OTHER THAN FOR DOMESTIC PURPOSES, MUST
FILE A CLAIM OF SUCH RIGHT, AND TO PRCOVIDE AN EXCEPTION
FOR ESTABLISHED CLAIMS; AMENDING SECTION 42-225b, IDAHNO
CODE, TO REDESIGNATE AS SECTION 42-244, IDAHO CODE,AND
CHANGE THE FEE REQUIRED; AMENDING CHAPTER 2, TITLE 42,
BY THE ADDITION CF A NEW SECTION 42-245, IDAIO CODE, TO
PROVIDE THAT A FAILURE TO FILE A CLAIM SHALL BE DEEMED
AS THE WAIVER OR RELINQUISHMENT OF ANY RIGHT, TITLE OR
INTEREST IN THE RIGHT; AMENDING CHAPTER 2, TITLE 42,
IDANO CODE, BY THE ADDITION OF A NEW SECTION 42-246,
IDAHO CODE, TO PROVIDE TUAT THE FILING OF A CLAIM IS NOT
AN ADJUDICATION O A RIGUT; AMENDING CHAPTER 2, TITLE
42, IDAHO CODE, BY TIIE ADDITICN OF A NEW SECTION 42-247,
IDAIIO CODE, TO PROVIDE FOR GIVING NOTICE OF THE PROVI-
SIONS Q' CHAPTER 2, TITLE 42, IDANO CODE; AMENDING TITLE
42, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 15,
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of the legislature to review and approve the actions of the
water resource board, the water rescurce board 1is specifi-
cally directed:
{a) To 1inventory all of the unappropriated waters of
this state; '

(b) To recommend to the legislature appropriations 1in

trust for the people of Idaho for specific purposes;

(c) To develop a list of specific proposals for storage
of any unappropriated waters of this state, which pro-
posals shall show location, costs, and proposed uses and
benefits;

{d) To take all necessary actions to assure that Idaho
citizens shall not be denied the right to divert and
appropriate to beneficial uses, under the provisions of
article XV of the constitution of the state of Idaho,
the unappropriated waters of this state.

SECTION 3. That Section 42-225, Idahc Code, be, and the
same 1s hereby repealed.

SECTION 4. That Chapter 2, Title 42, 1Idahc Code, be,
and the same 1s hereby amended by the addition thereto of a
NEW SECTION, to be known and designated as Section 42-241,
Idaho Code, and to read as follows:

"42-241, PURPOSE, The future growth and develcpment of
the state is dependent upon effective management and effi-
cient use of the state's water resources. The purpose of
this act is to provide adequate records of water right
claims for efficient administration and to aid in the proper
planning for the future use of the state's water resources.

SECTION 5., That Chapter 2, Title 42, 1Idaho Code, be,
and the same is hereby amended by the addition theretc of a
MEW SECTION, to be known and designated as Section 42-242,
Idaho Code, and to read as follows:

42~242. DEFINITIONS. Whenever used 1in this act, the
terms: .

(1) "Person" shall mean an individual, partnership,
association, public or private corporatiocon, city or other
municipality, county, state agency, or the state of 1Idaho,
and the United States of America when claiming water rights
established under the laws of the state of Idaho.

(2) "Notice in writing" means a notice substantially in

the following form:

‘ WATER RIGHTS MOTICE

Every person, including but not limited to an indi-
vidual, partnership, association, public or private ccrpora-
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tion, <city -or other municipality, county, state agency or
the state of Idaho, and the United States of America, when
claiming water rights established under the laws of the
state of Idaho, is hereby notified that all water rights or
claimed water rights relating to the withdrawal or diversion
of public surface or ground waters of the state for uses
other than domestic purposes as defined in section
42-230(d), Idaho Code, except those water rights based upon
authority of permit or license issued by the department of
water resources or one of its predecessors or water rights
which have previously been adjudicated by a c¢ourt having
jurisdiction of such matters, must be registered with the
department of water resources, Boise, Idaho, not later than
June 30, 1983. FAILURE TO REGISTER AS REQUIRED BY LAW WILL
BE GROUNDS FOR INSTITUTING AN ACTION FOR FORFEITURE OF THE
CLAIMED WATER RIGHT. For further information contact the
Department of Water Resources, Bolse, Idaho, for a copy of
the act and an explanation thereof.

SECTION 6. That Section 42-225a, Idaho Code, be, and
the same 1s hereby amended to read as follows:

42-225a 42-243., FILING OF CLAIMS OF RIGHTS ESTABLISHED
BY DIVERSION AND USE -- FORM AND CONTENT OF CLAIM. In order
to assist-in-the-compiltation-ef-the-survey-ef-apprepriatiens
as-provided-in-the-previous-seetion-and--te allow for the
recording. of historic uses of the waters of this state, any
person using or claiming rights to the use of -~water for
uses other than domestic purposes as defined in sectIon
42-230(d), Idaho Code, which- have heretofore been estab-
lished by diversion and application to.a beneficial use may
shall file a claim of such right with the department of
water resources not later than June 30, 1983, Such claim
shall be in affidavit form on forms furnished by the depart-
ment of water resources and shnall set forth
The name and post-office address of the claimant.

The quantity of water claimed to have been used.

The source of the water supply.

The location of the point or poilnts of diversion.
The nature of the use and the period during each
year when the water is used for such purposes.

f. The priority of the right claimed which shall be
determined by the date when the water was first applied to a
beneficial use provided there has been no period of abandon-
ment or nonuse or forfeiture of the water right . since that
date.

g. If water 1s claimed for irrigation, the legal
description of the lands irrigated. _

h. Such other information as shall be required by the

('DCLOU‘DJ
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blank form furnished by the department.
Such claim may be accompanied by maps showing the place

.of use, affidavits of withesses familiar with the uses

claimed, measurements of the water diverted and used, and
such other information as the claimant may wish to submit,
This section shall not apply to any water rights which
are based on the authority of a permit or license issued by
the department of water resources or one of its predecessors

or water rights which have previously been adjudicated by a

court having jurisdiction of such matters.

SECTION 7. That Section 42-225b, Idaho Code, be, and
the same is hereby amended to read as follows:

42-228p 42-244, RECORDING OF CLAIMS BY DEPARTMENT --
CORRECTIONS. Upon receipt of any claim submitted under this
chapter, together with the statutory filing fee 2f-616-66 as
set forth in section 42-221, Idaho Code, it shall be the
duty of the department of water resources to file and to
maintain a record of such claim, which shall be available
for public inspection during all normal office hours. The
department shall also cause a notice to be published once a
week for two (2) consecutive weeks in a newspaper published
and of general circulation in the county where the water is
claimed to be diverted, if there is such a newspaper, other-
wise in a newspaper of general circulation in the county,
which . said notice shall set forth such information as shall
apprise the public of the nature of the claim which has been
filed, At any time after the filing of a «c¢laim wunder the
previous section, any person who disagrees that a right has
been established as set forth in said claim may file an
exception thereto in duplicate, in affidavit form, accompa-
nied by such proof as said person deems appropriate. An

~exception filed shall be made a part of the file of the

claim in the department of water rescurces and shall be
considered the same as other evidence in said file. A copy
of an exception filed shall be forwarded to the claimant by
the department of water rescurces. Such claims may be cor-
rected by the claimant only by filing of an amended claim in
the same form as the original, which shall be recorded and
numbered by the department the same as the original, and for
which no additional filing fees shall be reguired,

SCCTION 8. That Chapter 2, Title 42, Idaho Code, be,
and the same is hereby ‘amended by the addition thereto of a
NEW SECTION, to be known and designated as Section 42-245,
Idaho Code, and to read as follows:

42-245, FAILURE TO FILE CLAIM WAIVES AND RELINQUISHES

)
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RIGHT. Any person claiming the right to divert or withdraw
and use waters of the state who fails to file a claim as
provided  in section 42-243, Idaho Code, shall be conclu-
sively deemed to have waived and relinguished any right,
title or interest in said right.

SECTION 9. That Chapter 2, Title 42, Idaho Code, be,
and the same is hereby amended by the addition thereto of a

NEW  SECTION, to be known and designated as Section 42-246,
Idaho Code, and to read as follows: '

42-246., FILING OF CLAIM NOT DEEMED ADJUDICATION OF
RIGHT -- EVIDENCE. The filing of a claim does not constitute
an adjudication of any claim to the right to use of waters
as between the water use c¢laimant and the state, or as
between one (1) or more water use claimants and another or
others. A statement of claim filed pursuant to section
42-243, Idaho Code, shall be admissible in a general adjudi-
cation of water rights as evidence of the times of use and
the quantity of water the c¢laimant was withdrawing or
diverting as of the year of the filing, if, but only if, the
quantities of water in use and the time of use when a
controversy is mooted are substantially in accord with the
times of use and quantity of water claimed in the claim. A
claim shall not otherwise be evidence of the priority of the
claimed water right.

SECTION 10. That Chapter 2, Title 42, Idaho Code, be,
and the same is hereby amended by the addition thereto of a
NEW SECTION, to be known and designated as Section 42-247,

Idaho Code, and to read as follows:

42-247, NOTICE OF CHAPTER PROVISIONSE -- HOW GIVEN --
REQUIREMENTS. To ensure that all persons referred to in sec-
tions 42-242 and 42-243, Idaho Code, are notified of the
provisions of this chapter, the department of water
resources is directed to give notice of the provisions of
this chapter as follows:

(1) It shall cause a notice in writing to be placed in
a prominent and conspicuous place in at least one (1) news-
paper published and of general circulation in each county of
the state, if there is such newspaper, otherwise in a news-
paper of general circulation in the c.wunty, at least once
each year for five (5) consecutive years.

(2) It shall cause a notice substantially the sane as a
notice in writing to be broadcast by each commercial tele-
vision station operating in the United States and viewed in
the state, and by at least one (1} commercial radio station
operating from each county of the state having such a sta-

AN
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tion, regularly, at six (6) month intervals for five (5)
consecutive years., -

(3) It shall cause a notice in writing to be placed 1in
a prominent and conspicuous locaticn in each county court-
house in the state.

(4) The county treasurer of each county shall enclose
with each mailing of one {l1) or more statements of taxes due
issued 1in 1981 a copy of a notice in writing and a declara-
tion that it shall be the duty of the recipient of the
statement of taxes due to forward the notice to the benefi-
cial owner of the property. & sufficient number of copies
of the notice and declaration shall be supplied to each
county treasurer by the director of the department of water
rescources before the fifteenth day of January, 1981,

The director of the department may also in his discre-
tion give notice in any other manner which will carry out
the purposes of this section.

SECTION 11. That Title 42, Idaho Code, be, and the same
is hereby amended by the addition of a NEW CHAPTER to be
known and designated as Chapter 15, Title 42, 1Idaho <Code,
and to read as follows:

CHAPTER 15

42-1501. LEGISLATIVE PURPOSE - MINIMUM STREAM FLOW

DECLARED BENEFICIBAL USE. The legislature of the state of

- Idaho hereby declares that the public health, safety and

welfare require that the streams of +this state and their
environments be protected against loss of water supply to
preserve the minimum stream flows required for the pro-
tection o¢f fish and wildlife habitat, aguatic life, recrea-
tion, aesthetic beauty, transportation and navigation
values, and water guality. The preservation of the water of
the streams of this state for such purposes when made pur-
suant to this act 1is necessary and desirable for all the
inhabitants of this state, is in the public interest and 1is
hereby declared to be a beneficial use of such water. The
legislature further declares that minimum stream flow 1is a
beneficial use of water of the streams of this state for the
purpose of protecting such waters from interstate diversion
to other states or by the federal government for use outside
the boundaries of the state of Idaho. Minimum stream £lows
as established hereunder shall be prior in right to any
claims asserted by any other state, government agency, or
person for out of state diversion. It is, therefore, neces-
sary that authority be granted to receive, consider, approve

or reject applications for permits to appropriate water of

the streams of this state to such beneficial uses to pre-

o,




Claim No.

STATE OF [DAHO

DEPARTMENT OF WATER RESOURCES

Section 42-2252, Idahe Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42.223a, Idaho Code, a person may file a ¢laim to a right to use water which has
been astablished by diversion and application to beneficial use. The filing of this claim does not confirm the water right
bur will serve for informatton purpeses only. It may, however, become the basis for future adjudication of the water richt
by the Court. ’

Notice is hereby given that

(name of claimant)

of , claims a right 1o the diversion and benefieial use of
{mailing address)

the public water of the State of Ideho

The extent and nature of said claim is as foliows:

(1} Describe source of water: (name of stream, lake, spring, ¢tc., or ground wazer)

, tributary to,

(2) Describe the purpose for which the warer has been used and the rime during the year when you have used the right

claimed:
Amount Use Period of Use:  From Te
Amount Use Period of Use: From To
Amount Use Period of Use: From To
{cfs, gpm (dom., irri., {both dates inclusive)
or a/f) stock, etc.)
(3) Total quantity of warer claimed: cubic feet per second, or acre feet
per annum, and/or gallons per minute,

(4) Priority claimed: (the date water was [irst applied to beneficial use)

A claim is not acceptable on a ground-water source with a prority later than March 25, 1953 or on a surface-water
scuree with a priority later than May 20, 1971. Anexception to this rule is that a claim may be filed on downestic use from
a ground-water source.

(3) A) Point of diversion: (give locartion of point where water {s diverted from its souree)
" 14, Sec. Twp. Rge, B. M. County of

Addirional points of diversion:

B) Deseribe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and ield.

ete.) Give sizes and capacities: be as specilic as possible.

{6) A) Describe |ocation of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for jrrigation, place an “*X” in appropriate bex to show locatien.

T R SEC. N Ew# MW Syl SEV: TOTAL
. NEM | MWW SWe| SEN | NEYa{ NWH[SWIAISER | NEW ] NWWL | SwWIn]SElW [ NEW | MNwls| S\Wik | SEX

Taotal No. of acres

B) {F the waler is used for ocher than irrigation, fully deseribe that use, being as specific is possible:

{7} It you are claiming water as a member of an organization. list name of organization:

A
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Scale: 2 Inehas aqual 1 mile.

Map should show the lacation of the point of diversion and the place of use of the water by 40.acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) s
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and faets therein are true to the best of
the affiants knowledge.

(Claimant)
Sworn to before me this " day of , 19
Notary Publie
Residing at
My commission expires
For Department Use Only :
Received by Date Exception filed by: Forwarded 1o Date
‘ Prelim. check by Date claimant by: .
. . 510.00 fee received by Date
Approved for publication by -

Published in
Dares
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This information supplemen: has been prepasd in
response to a request made by three members of the
ldaho State Legislature at the 1977 Idaho Water
Conference. It was suggested that in consideration of the
“Water Rights" issue, the Idaho Legislators would benefit
from an overview of the situation in Idaho and also from a
summary of the experiences of neighboring states
regarding their handling of water rights. In response to that
request, research has been conducted and this “capsule”

summary of Idaho waler rights presented Alsa,
background material on the experiences of seven westermn
states (Washington, Oregon, Nevada, Utah, Wyoming,
Montana and Texas), having mandatory claims
registration/adjudication programs of their own has been
assembled and used to address questions believed to be
of particular interest to the Idaho Legisiature. In addition to
background reading and correspondence with program

administrators in all seven states, three neighboring states .

were visited and additional information and insight gained
through discusSions and interviews. The sincere
cooperation and candidness of all those contacted is
gratefully acknowledged.

l.  Whatis a Water Right - How to Obtain One?

A water right is title to use a portion of the public
waters of our state at a specified location for some
beneficial purpose. There are three popular references to
water rights in Idaho: permit, decreed right, and claim to a
use right.

1. Permit or Licensed Right - The permit system is
intended to protect water users from the adversities of
over appropriation and to provide those charged with
alfocating water the information necessary to apportion the
resource during times of shortage. The permit is not a
water right in itself, but is a prerequisite for a licensed
water right. The permit establishes a priority date and
authorizes the holder to appropriate water for beneficial
use. The applicant must proceed to complete his diversion
works and anply the water to beneficial use within the time
pericd specified by the permit. Ususally this period is five
years or lass. Subsequenily, iGWR may license the water
right.

With the exception of small domestic wells, the Idaho
Code requires that all rights to divert and use public waters
of the state be initiated by the permit method of
appropriation after March 25, 1963 for groundwater and
after May 20, |97 for surface water. At present, there are
a little more than 28,500 licensed or active permits in
idaho, or approximately 11% of the estimated total number
of rights to beneficial use of water in the state.’

2

)’S WATER: Who’s Claimingit? ~

2. Court Decrpe of Adjudicated Right « The
district court has the power to review and decree the
priority, place of use, and amount of water to which each
user on a system is entitled. When water has been used
for a period of time, the individual rights may be determined
through court issuance of a decres. The decree is based
upon a thorough investigation of evidence submitted in
support of the claimed use rights. Legal settlement of
these rights is called adjudication; the water right being a
decreed or adjudicated right. Adjudication proceedings
may be initiated by legislative action; by a law suit,
introduced by an individual or group of claimants against
another user of group of users within the watershed: or by
administrative action on the part of the idaho Department
of Water Resources (IDWR).

About 12,000 water rights have been adjudicated
and identified by court decree in Idaho. Major early water
right decrees include the Snake River and tributaries
above Milner Dam, and the Wood, Lost, Boise, Bear and
Weiser Rivers. These decrees do not include all rights on
the respective rivers, nor do they reflect changes in use of
water since the decrees were issued.

Adjudication studies are currently being prepared to
assist the ldaho courts in issuing decrees on Basin Creek,
Cassia County; Warm Creek, Franklin County; Lemhi
River; Cow Creek; Luellenn Creek; and a five-county area
of the Payeite River Basin. These dacrees when issued
will identify an additional 13,000 water rights. In

_combination with the 12,000 rights which have been

adjudicated, this will represent approximately 10% of the
estimated 250,000 rights to apply surface or groundwater
to beneficial use in Idaho.2 Many existing permits and
licensed rights are included among those water rights
which have been adjudicated or are pending adjudication.
This relationship is presented in Figure 1.

3. Claim to a Use Right - A claim to a right
established by diversion and beneficial use, the so called
constitutional provision, provides for title to water for a
specified purpose by diverting a certain amount and
putting it to beneficial use. Section 3, Article 15 of the
Constitution of the State of Idaho states, “The right to
divert and appropriate the unappropriated waters of any
natural stream to bensficial uses shall never be denied...”

A water right claim is a statement alleging a right to
water acquired in this manner. If the claimant volunteers
the information, the Department of Water Resources can
create a file to preserve the information; making it available
to the public.” However, a license for the use of water
based upen a claim cannot be issued by IDWR. The only
way a use right can be clearly determined is through a
court decree (adjudication). Just under 3300 claims are
currently on file with the Department:

Recent statutory provisions have haited any further
use of the constitutional provision to develop a water right
in Idaho. However, the majority of our state’s water rights
had already been developed under Article |5 of the state
constitution and date from early periods when filing on
water rights was not reqguired. It is estimatad that 215,000
or 86% of all existing beneficial uses of water in Idaho are
undeclared claims of such origin.3

Figure 1 summarizes estimates of existing use rights,
decreed rights and permits in idaho in comparison to
percent and withdrawal by beneficial use.

'Idaho Cepartment of Water Resources, State Water Plan
2| hid.
Abid,



Figure 1. Comparison of existing water rights, claims and permits to
withdrawals for beneficial use in ldaho.
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. What's the Problem with Undactared Rights?

The existence of such a large number of undeclared
use rights is a_sgurce of uncertainty which will eventually
stifle financial investment in new development. The
availability of water is paramount to the continued growth
and development of ldaho. The present inability to
adequately assess the availability of this critical resource is
a major obstacle to planners and investors alike. Few
businesses would contemplate or bankers support a
development which might precipitate litigation involving
existing use rights. Many of the streams throughout the
state appear to be near or fully appropriated during
portions of the year, Until more knowledge is gained about
existing _use rights in these areas, further tinancial
lnvestment is, at best, speculative.

The obscurity which prevalls because of these
undeclared use rights also poses a potential threat to the
integrity of the claims themselves. One of the primary
purposes of idaho's statutory permit system is to protect
existing users from the adversities of over appropriation by
new claimants. However, adequate consideration cannot
be _given existing users until their use rights have been
declared. At present, it is not untir afigrthe proposednew
diversion has been made and a user has complained of a
detrimental impact that the limit of the resource is actually
known. 2y then conilict is inevitable and resolution costly.

Considerable attention has recently focused on
implamentation aspects_of our State Water Plan, The
alternatives discussed therein are the result of careful
consideration ot many controlling factors: water

_availability, existing uses, minimum flows, future needs,

etc. The cornerstone of any implementation program is an
accurate assessment of appropriated and unappropriated
waters in the state. With 86% of the total water rights
undeclared there is little chance of obtaining any sort of
credible accounting, regardless of who does the
arithmetic. }

The existence of such a large number of undeclared
use rights presents an impediment to the Director of IDWR
in discharging his duties under Section 42-203 I.C.
pertaining to the approval of applications for a permit to
develop a water right. This statute limits grounds for denial
of an application to the following:

a) The proposed use will reduce the quantity of -

water under existing rights.

b} Insufficient water supply to fulfill the purpose

for which the water right is sought.

¢} The application is not made in good faith

{speculation).

d) The applicant does not possess sufficient

financial resources to develop the water

-right.

In the absence of information essential to an
assessment of existing uses and water availability, the
Director can only react to these staiutory criteria on the
basis of speculation and conjecture. In actuality, he is
placed in the position of {1) gambling that granting the
application will not reduce the quantity if water available to
existing users, or (2) assuming that it will do so, and
denying the application. Neither alternative is desirable.

‘allocating water during drought periods.
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lll. Alternatives and Their Relation to the Problem

1. Acceptance of the Status Que

The rather recent additions to |daho’s statutes which
make . the 'permit system of developing a water right
mandatory, have halted new development of water rights
under the constitutional provision. Basically, these
statutory requirements protect existing rights from the
possibility that new users might overdraft the available
supply. They also provide an administrative procedure for
Through the
permit system the IDWR obtains information on amount,
point of diversion, beneficial use, etc. for new rights, but
until information cgncerning axisting use rights is
volunteered, little more can be done to refine the water
supply picture for the state. By accepting the status quo,
the Department would remain in the position of depending
upon hindsight to forecast the availability of
unappropriated waters.

'Because of their Iimited ability to determine the
amounts. of appropriated and unappropriated water, the
frequency “with which the Department will be required to
deny future applications for water rights permits will

increase. No doubt such decisions will protect existing .

uses from the encroachment of new diversions, but the
decisions will be supported by conjecture rather than
evidence.

2. Mandatory Registration of all Claims within

Water Shortage Areas.

Six areas in southern Idaho have been designated as
critical groundwater areas because of insufficient
groundwater supplies to provide for existing uses. The
Rathdrum Prairie and Moscow sub-basin are potential
candidates for similar designation in northern idaho. The
Snake River above Milner Dam is fully appropriated during
much of the year. While downstream, considerable

interest is being shown for diversions to the Mountain
Home and Bruneau Plateau.

A statutory requirement for declaration of all existing
uses within such designated water short areas would offer
protection against expanding uses and provide for some
semblance of priority allocation in times of drought.

Mandatory registration would also set the stage for
an area-wide adjudication and identification of all existing
water rights. [t is conceivable that a limited amount of
unappropriated water might be determined as a result of
such court proceedings.

3. Mandatory Registration of All Use Rights,

Except Smalt Domestic Wells, Withln the State.

Such a statutory requirement would provide the
Department of Water Resources with a means of obtaining
the information necessary to assess all significant clams
to water use within the state. Having identified these
claims, the relalive magnitudes of unappropriated water
could be determined throughout the state and the amount
of water claimed for beneficial uses would become a
matter of public record, capable of being dogumented.
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,This son ot registration program would not license the
clalms It could, however, provide the infermation needed
to assess the urgency, and outline a schedule of court
actions that could do so.

Although a precise accounting of the unappropriated
water could not be made, a great deal of the uncertainty
and anxiety of those contemplating financial investment in
new developments would be negated. Those responsible
for the planning and allocation of water supplies, both
private and public, would have access to more relevant
and reliable data upon which to base their forecasts,
Relating to this, Information would be available to the
Director of IDWR upon which more informed decisicns
pertaining to the permit system could be based.

Instream flow proposals could better be evaluated in
perspective with available supplies and efforts to obtain
such flows focused on appropriate stream reaches. it is
quite possible that maintenance of flows to protect an
established downstream beneficial use wouid satisfy
instream flow needs in the upper reaches of a watershed.
However, until numbers are compared, nothing of
consequence can be undertaken.

Additionally, declaration of all significant use rights in
{daho would put the state in a much stronger position to
deal with Federal reserved rights claims. The potential
impacts of granting reserved rights claims could readily be
documented and submitted as testimony by the state.
Having pre-existing use rights declared would facilitate
identification of priority dates with respect to the Federal

- claim and give the state several advantages in collectively
defending the use rights of those affected by the Federal
claim.

4. Mandatory Registration of All Use Rights,
Including Small Domestic Wells, Within the State
Declaration of all claims to beneficial use of water not
covered by a court decree or liscensed under the state's
permit system would be expected under this type of
statutory provision. This approach to claims registration
would go beyond alternative No. 3 and require an
estimated 140,000 small domestic wells throughout the
state be declared. Inclusion of these claims would require
revoking the present exemption granted small domestic
wells under the permit system. In addition, their inclusion
would have a relatively insignificant effect upon improving
the precision of the assessment of unappropriated water
available from alternative No. 3 since statewide, rural
domestic withdrawals account for less than 1% of total
withdrawals for all beneficial uses.
The two biggest advantages in registering smail
domestic wells would be:
{1)obtaining information on well locations and
priority dates, and
{2jrefining assessmens of = domestic
withdrawals in critical groundwater areas as
they relate to, or are influenced
by,withdrawals for alternate beneficial uses.

5. Statewide Adjudication Program

A statewide adjudication pregram is the only way to
identify and determine the validity of existing use rights not
presentiy licensed. Until the adjudication proceeding is
conducted and a court decree issued, existing uses can
only be defined by the language of the respective claims.
This language may or may not be consistent with the
court’s decree. The discrepancies which might exist
between claims and the decreed rights are indicative of
inherent errors contained in water use assessments based
solely, or in part, on declared use rights. Real precision in
accounting for appropriated and unappropriated waters

will not be at hand until a statewide adjudication has been

conducted.

v- .

What Would a Registration Program Cost?

The cornerstone of a successiul claims registration
program must be an Act which requires reglstratlon or
forfeiture of the existing use right. Forfeiture is the only
element which can insure that all bona fide use rights have
been declared; yet, this provision will probably raise a legal
question as to constitutionality. The Act might be
challenged by some as being founded on the taking of real
property without due process. To mute this argument,
other states have undertaken broad based intensive public -
awareness campaigns to disseminate program information.
Although this approach has apparently set a precedent for
blunting the challenge, it is somewhat expensive. Upward
to one-half the overall cost of a claims registration program
is commonly associated with informing the public of
program reguirements, Scme economy could be
achieved, however, by utilizing existing modes of direct
line communication with landowners. County treasurer
and cooperative extension service offices as well as the
Soil Conservation Districts, livestock, and water user
groups could be directly involved with appropriate
segments of information dissemination.

Other Costs

A second significant cost item would be the
telephone and postage charges. The state must take the
initiative in developing and maintaining an open line of
communication with individual claimants. This is
particularly true if it were decided to include small
domestic wells in the registraton process. For the most
part, this segment of the clientel is unfamiliar with the
recording and reporting of water use. This group would be
the most likely to require technical and administrative
assistance with their claim registration forms and the most
disadvantaged if required to purchase that assistance from

the private sector.
The most frustrating cost to accept would be that of

waiting. Apathy of the general public toward a mutiple year
program, such as claims registration, would be difficult to
overcome. The experiences of those states interviewed
indicate that relatively few declarations are received until
the closing months of the program. Washington, for
example, reported that 67% of their total claims were
received during the final year of the program. Agency staff
commented that perhaps 80% of these claims arrived
during the last two months of their
program—approximately 75,000 claims!" Whether the
registration period was three years or ten years, the same
response pattern would probably have prevailed.

Five Year Minimum

Considerable .economy could he acheived by
anticipating a similar response pattern would occur in
ldaho and budgeting accordingly. Five years is about the
minimum period required to effectively organize and
conduct a claims resgistration program. Howeverthe
actual registration period -need not necessarily be five
years. A thirty-six month pericd, commenging part way
into the second year of the registration program, would
provide sufficient opportunity for claimants to file, while
providing for more cost-effective utilization of state
personnei and resources. Total program cost could
readily be reduced from ten to fifteen percent. However,
levels of funding required during the third and fourth years
of such a “staged” program could be expected to exceed’
first year costs by two to three hundred percent. Unless
adequate funding is provided during these latter years, the
program would fall into total disarray and the State's
investment to date would be seriously jeopardized.




Table 1 presents an anticipated schedule of funding
levels for alternatives 3 and 4 based on a three-year
registration period contained within a five-year program
pericd. Cost estimates are restricted to statewide
advertising of program requirements and a computerized
cataloging of the claims submitted. No more than a
cursory review of the claims couid be expected under
these levels of funding. It is believed that Alternative 3,

" mandatory registration of all existing use rights except
small domestic wells, could be accomplished at a program
cost of approximately one million dollars. Were small
domestic wells to be included, program costs would
approximate 1.5 milion dollars for a similar five-year
period.

On the basis of an estimated 215,000 existing use
rights in the state, two thirds of which might be small
domestic wells, a sufficiently large clientel exists which
could finance a claims registration program through
collection of a nominal filing fee. A fee of $15 per claim
would appear to be a reasonable fee under Alternative No.
3, $10 per clam if domestic wells were inciwded
(Alternative 4).

Table 1. Schedule of Anticipated Funding Required for a
Mandatory Ciaims Registration Programinidaho

Alternative No. 3 With- Alternative No. 4 With

Year out Small Domestic Wells Small Domestic Welis
1 105,000 120,000
2 175,000 275,000
3 235,000 385,000
4 330,000 475,000
5 85,000 250,000
Program Totals 830,000 1,515,000

In presenting an estimate of costs associated with a
statewide adjudication program, an appropriate opening
statement might be that the process of claims registration
is merely one prerequisite. Clains must be deciared,
cataloged, evaluated, and presented as testimony before
being ruled upon. This is a very time consuming and
expensive undertaking, particularly in those instances
where individual claimants are being represented by
private counsel. Various techniques can be employed to
restrain the period of litigation, yet, it may stiil require years
to get a particular case into the state courts.

Other States

Montana is presently considering the employment of
five full-time water judges to decide on water rights cases
stemming from its state-wide adjudication program. Even
s0, it is esiimated that it will require from twenty to twenty-
five years to complete the task of adjudicating an
estimated 500,000 water rights c¢laims. The cost of
Montana's program can be astimated as being well in
excess of 50 million doltars. {exag undertook adjudication
of approximately 15,000 water rights claims in 1971.
Their experience to date would indicate that these
particular proceedings will probably require ten years.and
four million dollars. In neither of these instances was
information readily available, pertaining to fees which might
have been paid by individual ¢claimants for private counsel
or engineering studies.

Among the other states contacted {Wyoming, Utah,
Nevada and Oregon), water rights regstration and
adjudication procedures date from territorial time and early
statehood. By 1909 each of these states had adopted a
surface water code with provisions for a mandatory permit
system and adjudication proceedings. Because these
programs have been in operation since the early 19C0's, it

i
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was virtually impossible to identify any meannarul Criste
eslimates which might pertain to enactment of’an
adjudication program in Idaho.

Status Quo :
The costs associated with pursuit of the status quo in
Idaho are equally difficult to identify and atmost impossible
to document. Like the use rights themselves, these costs
are, for the most part, undeclared. Similar to the
uncertainties which haunt projections of water availability
in our state, is the obscurity which enshrouds estimates of
investment opportunities foregone, investigative studies
undertaken, or conflicts precipitated because decision
makers were limited by existing water rights information.
Perhaps the best approach to answering the question,
“What will it cost not to register existing use rights in
Idaho?”, would be to refer the reader back to the
preceeding discussion of problems associated with
undeclared claims and ask, “What level of investment is .
acceptable to abrogate this obscurity and uncertainty?”

"The . ldaho Water Resources

Research Institute
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HATER RIGATS—REGISTRATION—VWAIVER AND RELINQUISHHENT, ETC.
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90.14.170 Relinquishment of right for abandonment or failure to
beneficially use without sufficient cause--Rights acquired
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90.14.910 Severability-—1967 c 233.

90.14.010 PORPOSE. The future growth and development of the
state 1is dependent upon effective management and efficient use of the

state's water resources.
records
and to cause a return to the state of any water rights
longer exercised by putting said waters to beneficial use.

adequate

§ 1.]

Appendix D

CHAPTER 90.14 RCH

The purpose of this chapter 1is to provide
for efficient administration of the state's vaters,
which are o
[ 1967 c 233



¥0.14.020 WATER RIGHTS—-—REGISTRATION-—HWAIVER, ETC.

90.14.020 LEGISLATIVE DECLARATION. The legislature finds
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that: |
{1) Extensive uncertainty exists vregarding the volume of

private claims to water in the state;

(2) Such wuncertainty seriously retards the efficient utiliza-
tion and administration of the state's water resources, and inpedes
the fullest beneficial use thereof:

{3) A strong bheneficial use requirement as a condition

precedent to the continued ownership of a riyht to withdraw or divert’

water is essential to the orderly developrent of the state;

{4) Enforcement of the state's beneficial use policy is
required by the state's rapid growth;

: {(5) All rights to divert or wvithdraw water, except riparian
rights which do not diminish the quantity of water remaining in ‘the
source such as boating, swimming, and other recreational and aesthetic
uses must be subjected to the beneficial use requirenment;

(6} The availability for appropriation of additional water as a
result of the requirements of this chapter will accelerate growth,
development, and diversification of the economy of the state;

(7) Water rights will gain sufficient certainty of ownership as
a result of this chapter to become pore freely transferable, thereby
increasing the economic value of the uses to which they are ©put, - and
augmenting the alienability of titles to land. [ 1967 c 233 § 2.]

90.14.031% DEFINITIONS. Unless a different meaning is plainly
required by the context, the following words and phrases as used in
RCW 90.14.031% through 90.14,.121 shall have the following meanings:

(1) "person" shall nmrean an individual, partnership, associa-
tion, public or private corporation, <city or other municipality,
county, or a state agency, and the United States of America when
claiming water rights established under the 1laws of the state of
Washington. .

(2) "Beneficial use" shall include, but not be limited to, use
for domestic water, irrigation, £fish, shellfish, game and other
agquatic life, municipal, recreation, industrial water, generation of
electric power, and navigation. [1969 ex.s. ¢ 284 § 12,1}

Severability—1969 ex.s. ¢ 2843 See note following RCHW
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90.48.290.

PR

90. 14,0481 CLAIM OF RIGHT TO
SURFACE HATERS——FILING STATEHENT OF CLAIM REQUIRED__EXENPTIONS. All
persons using or claiming the right to withdraw or divert and make
bepeficial use of public surface or ground vaters of the state, except
as hereinafter provided in this section, shall file with the

department of water resources not later than June 30, 19374, a

Statement of claim for each water right asserted on a fornm provided by

the. department. This section shall not apply to any water rights
wvhich are based on the authority of a permit or certificate issued by
the departaent of water resources or one of its predecessors. [ 1969
ex.sS. C 284 § 13.]

[Ch 90.14—p 2]




WATER RIGHTS—-REGISTRATION—YAIYER, ETC. 90.14.061

Reyiser's note: pPovers, duties, and functions of the
department of vwater resources transferred to the departaent of
ecology: See RCHW 43,.,212.060, and note following.

90.14.051 STATERENT OF CLAIB_—CONTENTS——SHORT FORM. The
statement of clain for each right shall include substantially the
followving:
(1) The name and mailing address of the claimant.

{2) The name of the watercourse or water source from which the
right to divert or make use of water is claimed, if available,

(3) The quantities of water and times of use claimed.

(4) The 1legal description, with reasonable certainty, of the
point or points of diversion and places of use of waters. '

(5) The purpose of use, including, if for irrigation, the
number of acres irrigated, ,

{6) The approximate dates of first putting water to beneficial
use for the various amounts and times claimed in subsection ({3).

{7) The legal doctrine or doctrines upon which the right
clained is based, includimg if statutory, the specific statute.

{8) The sworn statement that the c¢laim set forth is true and
correct to the best of claimant's knowledge and belief.

~ Except, however, that any claim for diversion or withdrawal of

surface or ground vater for those uses described in the exenmption from
the permit regquirements of RCH 90.44.050 may be filed on a short form
to be provided by the departaent., Such short form shall only require
inclusion of sufficient data to identify the claimant, source of
water, purpose of use and legal description of the land upon which the
vater 1s used: PROVIDED, That the provisions of RCW 90.14.081
pertaining to evidentiary value of filed claims shall not apply to
clains submitted in short form: AND PROVIDED FURTHER, That claizants
for such minimal uses may, at their option, file statements of clainm
on the standard form used by all other claimants. [1973 1st ex.s. C
113 § 1; 1969 ex.s. c 284 § 14, ] :

1 90.14.061  STATEMENT OF CLAIS—-FILING PROCEDURE—=PROCESSING OF
CLAIN-—FEE. Filing of a statement of a clain shall take place and be
conpleted upon receipt by the department of water resources, at its
office in Olympia, of an original statement signed by the claimant or
his - authorized agent, and tvwo copies thereof. Any person required to
file hereunder wmay file through a designated representative, A
company, district, public or amunicipal corporation, or the United
States when furnishing to persons water pertaining to water rights
required to be filed under RC¥ 90.14.041, shall have the right to file
one claim on behalf of said persons on a form prepared by the
department for the total benefits of each person served; provided that
a separate claim shall be filed by such company, district, public or
private corporation, or the United States for each operating unit of
the filing entity providing such water and for each water source.
Within thirty days after receipt of a statement of claims the
department shall acknowledge the same by a notation on one copy
indicating receipt thereof and the date of receipt, together with the

~vwording of the first sentence of RCY 90.14.081, and shall return salid

copy by certified or registered mail to the claimant at the address
set forth in the statement of claim. No statement of claim shall be

[Ch 90.14——p 3]



90.14.061 WATER BIGHTS——REGISTRATION—WAILVER, ETC. L
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accepted for filing by the department of water resources unless
acconmpanied by a two dollar filing fee, [ 1969 ex.s. c 284 § 15.]

90.14.,071 FAILURE To FILE CLAIM HALYES AND RELINQUISHES,

e  — - —— — i ol - e P —

RIGHT. Any person claiming the right to divert or withdraw watergs of
the state as set forth in RCYW 90.14,041, who fails to file a statement
of claim-as provided in RCY 90.14.041, 90.14.051 and 9G.14,061, shall
be conclusively deemed to have waived and relianquished any right,

title, or interest in said right, [1969 ex.s. ¢ 284 § 16. ]

90.14.081  FILING OF CLAIM NOT DEENED ADJUDICATIOF OF RIGHT—
PRIMA FACIE EYIDENCE. The filimg of a statement of claim does not
constitute an adjudication of any claim to the right to use of waters
as between the water use claimant and the state, or as between one or
more water use claimants and another or others, A statement of clainm
filed pursuant to RCW 90.14.061 shall be admissible in a general
adjudication of water rights as prima facie evidence of the times of
use and the gquantity of water the claimant was withdrawing or
diverting as of the vyear of the filing, 1if, but only if, the
quantities of water in use and the time of use when a controversy 1is
maooted are substantially in accord with the times of use and quantity
of vater claimed in the statement of clainm, A statement of «clain
shall not othervwise he evidence of the priority of the claimed water

right. {1969 ex.s. c 284 § 17.]

90.14.091 DEFINITIQNS——WATER RIGHTS NOTICE-~FORM. For the
purpose of RCY 90.14.031 through 90.14.121 the following words and
phrases shall have the following meanings:

{1) "Statement cf taxes due'" means the statement required
under RCY 84.56.050.

{2) "lotice in writing" means a notice substantially in the
following form:

WATER RIGHTS HOTICE

Every person, including but not limited to an individual,
partnership, association, public or private corporation, city or other
municipality, county, =state agency and the state of Washington, and
the Onited States of America, when claiwning water rights established
under the laws of the state of Washington, are hereby notified that
all water rights or claimed water rights relating to the withdrawal or
diversion of public surface or ground waters of the state, except
those water rights based upon authority of a pernit or certificate
issued by the department of water resources or one of its
predecessors, must be registered with the department of water
resources, Olyapia, Washington not later than June 30, 1974. FAILURE
TO RBEGISTER AS REQUIRED BY LAW WILL RESOLT 1IN A WAIVER AND
RELINQUISHMENT OF SAID WATER PIGHT OR CLAIMED WATER RIGHT. For

further information contact the Department of Water Resources,
Olympia, Washington, for a copy of the act and an explanation thereof.
[1969 ex.s. c 284 § 18.) -

{Ch 80.14—p 4}
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N WATER BIGHTS~-—~REGISTRATION—WAIVER, ETC. 90.14.111

Reviser's note: Powers, duties, ~ and functions of the
departaent of vater <resources transferred to the department of
ecology: See RCY 43.21A.060, and rote following.

90.14.101  NOTICE OF CHAPTER PROYVISIONS--H0H GIVEN-—REQUIRE-
HENTS. To insure that all persons referred to in RCW 90.174.031 and
90.14.041 are notified of the registration provisions of this chapter,
the department of vater resources is directed to give notice of the
registration provisions of this chapter as follows: _

(1) It shall cause a notice in wvwriting to be placed in a
proninert and conspicuous place in all newspapers of the state having
a circulation of more than f£ifty thousand copies for each week day,
and in at least one newspaper published in each county of the state,
at least once each year for five consecutive years. %

{2) It shall cause a notice substantially the same as a notice
in writing to be broadcast by each commercial television station
operating in the United States and viewed in the state, and by at
least one coamercial radio station operating from each county of the
State having such a station regularly at six month intervals for five
consecutive years. -

{(3) It shall cause a notice in writing to be placed in a
promsinent and conspicuous location in each county court house in the
state.

{4) The county treasurer of each county shall enclose with
each mailing of one or more statements of taxes due issued in 1972 a
copy of a 'notice in writing and a declaration that it shall he the
duty of the recipient of the statement of taxes due to forward the
notice to the beneficial owner of the property. A sufficient number
of copies of the notice and declaration shall be supplied to each
county treasurer by the director of the department of water resources
before the fifteenth day of January, 1972. 1In the implementation of
this subsection +the department of water resources shall provide
reinbursement to the county treasurer for the reasonable additiornal
costs, 1f any there may be, incurred by said treasurer arising from
the inclusion of a notice in vwriting as required herein.

{5) It shall vprovide  copies of the notice in writing to the
press services with offices located in Thurston county during January
of the years 1970, 1971, 1972, 1973 and 1974.

The director of the department may also in his discretion give
notice imn any other manner which will carry out the purposes of this
section. Where notice in writing is given pursuant to subsections (1)
and (3) of this section, RCW 90.14.041, 90.14.051 and 90.14.071 shall
be set forth and quoted in full. [ 1969 ex.s. c 284 § 19.]

Beviser's note; "this 1969 amendatory act™ has been changed to
mthis chapter" in the Eirst paragraph. "This 1969 amendatory act"
[ 1969 ex.s. ¢ 284] consists of RCW 90.u48.290, 910.48.295, 90.22.010-
90.,22.040, 90.14.031-90.14.121, 43.27A.190-43,27A.220, 43.27A.075, and
repeals RCW 43.21.1745 and 90.14.030-90.14.120. ‘

Povwers, duties, and functions of the department of water
resogrces transferred to the departaent of ecology: See RCHW
43.214.060, and note following.

[Ch 90.14—p 5]
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90.14.111 WATER RIGHTS-—REGISTRATION—WALVER, ETC.

.y
ko)

90.14.11%1  WATER RIGHTS CLAINS REGISTRY. The departuent of
water resources is directed to establish a registry entitled the
"Hater Rights Claims Registry". All claims set forth pursuant to RCW ~
90.14,041, 90.14.051 and 90.14.06% shall be filed in the registry
alphabetically and consgcutively by control number, and by such other
manner as deemed appropriate by the departaent. [ 1969 ex.s. ¢ 28B4 §

20. ]

ay

geviser'e note: Powers, duties and functions of the devartment
of water resources transferred to the department of ecology: See RCW
43.212.060, and note following, '

90.14.121 PENALTY EFOR OVERSTATING CLAIM, The filing of a
statement of claim pursuant to RCW 90.14.061 which knowingly provides
for an overstatement of a right either in gquantities of water or tinmes
of use claimed shall constitute a misdemeanor punishable by a fine - of
not more than ¢two hundred fifty dollars or by imprisomment for not

rore than ninety days, or both. [1969 ex.s. c 284 § 21.]

90.14.130 . REYERSION OF RIGHTS <TO STATE DUE TO NONUSE—

— . e W —— mp ——— T o —

MOTIGE--HEARING-=ORDER DETERMINING WHETHER BRIGHT RELINQUISHED, When it
appears to the supervisor of water resources that a person entitled to
the use of water has not beneficially used his water right or some
portion thereof, and it appears that said right has or may have
reverted to the state because of such nonuse, as provided by RCW,
90.14.160, 90.14.170, or 90.14.180, the supervisor shall notify such
person to show cause at a hearing before the supervisor why his right
or portion thereof should not be declared relinquished: PROVIDED, -
That where a company, association, district, or the United States has
filed a blanket <claim under the provisions of RCW 90.14.060 for the
total benefits of those served by it, the notice to show cause shall
be served on such conmpany, association, district or the United States
and not upon any of its individual water users who may not -have used
the water or some portion thereof which they were entitled to iuse.
The notice shall contain, (1) the time and place of the hearing as
determined by the supervisor, (2) a description of the water right,
including the approximate location of the point of diversion, the
general description of the 1lands or places vwhere such waters were
used, the water source, the amount involved, the purpose of use, the
apparent authority upon which the right is based, and (3) a statement
that unless sufficient cause be shown the water right will be declared
relinquished. Said notice shall be served by regyistered or certified
mail and be posted at least sixty days before the hearing and sent to
the last known address of said person. The supervisor shall, as soon
as practicable after such hearing, make an order determining whether
such water right has been relinquished and give notice to said person
of the contents thereof in the same manner as in the notice procedure
provided for in this section. [1967 ¢ 233 § 13.)

!s note; Department of conservation was abolished by
1967 ¢ 2&2 § 20 [RCH 43.272.180) and division of water resources
transferred to department of water resources by 1967 ¢ 242 § 3 [RCWH.
43.27A.080]. Powers, duties, functions of department of water

[Ch 90.14—p 6] ’




WATER RIGHTS——REGISTRATION-—-WAIVER, ETC. 90.14,150

g

resources transferred to department of ecology, See chapter 43.27A
RCiH.

Proceedings umder this section deemed "contested cases': RCH
90.14.200.

90.14.140  "SUFPICIENT CAUSEY FOR NONUSE DEFINED——RIGHTS

e s G e e —— R S S e S S S i S . . Wy

defined as the nonuse of all or a portion of the water by the owner of
a water right for a period of five or wmore consecutive years vwhere
such nonuse occurs as a result of:

{1) Drought, or other unavailability of water;

(2) Active service in the armed forces of the United States
during military crisis;

(3) ¥Nonvoluntary service in "the armed forces of the United
States;

{4) The operation of leqal proceedings;

{5) Federal laws irposing land or water Uuse restrictions, or
acreage limitations, or production gquotas.

Notwithstanding any other provisions of this chapter, there
shall be no relinquishment of any water right:

{1) If such right is claimed for pover development purposes
under chapter 90.16 RCH and amnual license fees are paid in accordance
with chapter 90.16 RCH, or

(2) If such right is used for a standby or reserve water supply
to be used in tind of drought or other low flow period so long as
vithdrawal or diversion facilities are naintained in good operating
condition for the use of such reserve or standby water supply, or

. (3) If such right is claimed for a determined future
development to take place either within fifteen years of the effective
date of this act, or the nmost recent beneficial use of the water
right, whichever date is later, or ‘ .

() TI£ such right 1is <claimed for nmunicipal water supply
purposes under chapter 90.03 RCW, or

{5) If such waters are not subject to appropriaticon under the
applicable provisions of RC#¥ 90.40.030 as now or hereafter amended.
[1967 c 233 § 14.] -

Effective date—--1987 c
July 1, 1967, see RCW 90.14.90

233:; The effective date of this acf was
0.

90.14.150  RIGHTS ARISING FROM PERHIT TO WITHDRAW PUBLIC

HATERS NQT AFFPCTED-—-EXTEHSIONS, WNothing in this chapter shall be
construed to affect any rights or privileges arising from any pernit
to withdraw public waters or any application for such permit, but the
supervisor shall grant extensions of time to the holder of a
preliminary permit only as provided by RCW 90.03.290. [1967 c 233 §

15. ]

90.18.160  RELIVQUISHXENT O

TQ BENEEICIALLY USE WITHOUT SUFFICIENT CAUSE--RRIOR EIGH
THEQUGH ARREQPRIATION, CUSTON QR GENERAL ADJUDICATION. Any person

— i — o 2 —— — . —— i —

entitled to divert or withdraw waters of the state through any

Ira
I~

[Ch 90.16—p 7]



90.14,160 WATER RIGHTS--REGISTRATION——WAIVER, ETC. el
: | -
appropriation authorized by enactments of the legislature prior to
enactment of chapter 117, Laws of 1917, or by custom, or by general
adjudication, who abandons the same, or who voluntarily fails, without
sufficient cause, to beneficially use all or any part of said right to
divert or withdraw for any period of five successive years after the
effective date of this act, shall relinquish such right or portion
thereof, and said right or portion thereof shall revert to the state,
and the waters affected by said right shall becone available for
appropriation in accordance with RCW 90.03.250. [1967 c 233 § 16.]

_ Effective date-=1367 ¢ 233; The effective date of this act was
July 1, 1967, see RCW 90.14.900.

90.14.170  RELINQUISHMENT OF RIGHT FOR ABANDONMENT QR FAILURE

IO BENEEICIALLY USE HITHOUI SUFZICIENT CAUSE--RIGHIS ACQUIRED DUE IO

OMNERSHIE QF LAND ABUTTING STREAX, LAKE, OR WATERCOURSE. Any person
entitled to divert or withdray waters of the state by virtue of his
ownership of 1land abutting a stream, lazke, or watercourse, who
abandons the same, or who woluntarily fails, without sufficient cause,
to beneficially use all or any part of said right to withdraw or
divert said wvater for any period of five successive years after the
effective date of this act shall relinquish such right or portion
thereof, and such right or portion thereof shall revert to the state,
and the waters affected by said right shall become available for
appropriation in accordance with the provisions . of RCW 9C.03.250.-
[1967 c 233 § 17.]

Effective date—=1967 c 233z The effective date of this act was

July 1, 1967, see RCW 90.14.900.

96.14.180  RELINQUISHMENT OF RIGHT FOR ABANDONMENT OR FAILURE

TQ BENEFICIALLY USE NITHOUT SUPFICLENT CAUSE_—~FUTURE RIGHTS ACQUIRED

THRQUGH APPROPRIATION. Any person hereafter entitled to divert or
withdravw waters of the state through an appropriation authorized under
RCW 90.03.330, 90.44.080, or 90.44.090 who abandons the same, or who
voluntarily fails, without sufficient cause, to beneficially use alil
or any part of said right to withdraw for any period of five
successive years shall relinquish such right or portion thereof, and
such right or portion thereof shall revert to the state, and the
waters affected by said right shall become available for appropriation
in accordance with RCW 90.03.250. All certificates hereafter issued
by the supervisor of water resources pursuant to RCW §0.03.330 shall
expressly incorporate this section by reference. [ 1967 ¢ 233 § 18.]

Reviser's note; The department of conservation was abolished
by 1967 ¢ 242 § 20 [RCW 43.27A.180] and division of wvater resources
transferred to department of water resources by 1967 c 242 § 8 [RCH
43.27a.080 1. Povers, duties, functions of departaent of water
resources transferred to department of ecology, sSee chapter 43,277
RCW.

9C.14.190 'COURT REVIEWN_—EVIDENCE——ATTORNEYS'! FEES. Any person

e —— S ) — s A - iy i o S8 v A i D e TR S S e S e e A —

feeling aggrieved by any order of the supervisor of water resources

[Ch 90.14—p 8]
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<& WATER RIGHTS—REGISTRATIOH—WAIVER, ETC, 90.14,900

may have the same reviewed by the superior court of the county in
vhich the waters under consideration are situated. In any review by
the courts, the findings of fact as set forth in the report of the
supervisor of water resources shall be prima facie evidence of the
fact of any waiver or relingquishment 'of a water right or portion
thereof. The court, reviewing any order of the supervisor, may awvard
reasonable attorney's fees to any party injured by an arbitrary,
capricious or erroneous order of the supervisor. Such attorney's fees
shall be paid by the department of conservation from any funds
avallable thetrafor. [1967 c 233 § 19.]

Re¥isar's note; The department of conservation was abolished

e e e S e i e

by 1967 ¢ 242 § 20 [RCHW 43.274.180] and division of water resources

- transferred to department of water resources by 1967 c 242 § 8 [RCW

43,27A.080]. Powers, duties, functions of departmeat of water
resources transferred +to department of ecology, see chapter 43.21A
BCH.

90.14.200  IHPLEHENTATION AND EMPORCEMENT OF CHAPTER TO BE
CARRIED QUT IN ACCORDABCE WIIH CHAPTER 34,04 RCH——PROCEEDINGS UNDER

BC¥ 90.18.130 DEEMED “CONTESTED CASESM. All matters relating to the
implementation and enforcement of this chapter shall be carried out in
accordance with chapter 3%.04 RCW as it now exists or hereafter shall
be amended except where the provisions of this chapter expressly
conflict herewith, Proceedings held pursuant to RCYW 90. 14,130 hereof
are "contested cases™ within the meaning of chapter 34.04% RCW. {1967 ¢
233 § 20.]

90.14.210  CHAPTER APPLIES TQ ALL RIGHTS JTQ HITHDRAW GRQUMND
YATERS, The provisions of this chapter shall apply to all rights to
withdray ground waters of the state, vwhether authorized by chapter

90.44 RCH or otherwise. {1967 c 233 § 21.]

90.14.220  ¥O RIGHTS TO BE ACQUIRED BY BRESCRIPTION QR ADVERSE
§SE, Ko rights to the use of surface or ground waters of the state
affecting either appropriated or unappropriated waters thereof may be

acquired by prescription or adverse use. [1967 c 233 § 22.]

90.14,.230 BULES ABD REGULATIONS. The supervisor of water
resources 1s authorized to promulgate such rules and regulations as
are necessary to carry out the provisions of this chapter. [1967 c 233
§ 23.]

¥iser's note; Department of conservation wvwas abolished by
1967 < 242 § 20 [RCW 43.271.180] and division of water resources
transferred to departnent of water resources by 1967 c 242 § 8 [RCW
§3,27A.080]. Povers, duties, functions of department of water
resources transferred to department of ecoloyy, see chapter 43.21A
RCH.

[Ch 90.14—p 9]




90.14.900 WATER RIGHTS——~REGISTRATION—WAIVER, ETC. iy

90.14.900 EFFECTIIVE DATE--1967 C 233. The effective date of,

this act is July 1, 1967. [1967 ¢ 233 § 25.]

-

, 90.14.,910 SEVERABILITY--1967 C 233. If any provisions of this
act or the application thereof to any person or circumstance 1is held
invalid, +the act can be given effact without the invalid provision or
application; and to this end the provisions of this act are declared
to be severable. This act shall be liberally construed to effectuate
its purpose. [ 1967 ¢ 233 § 26.]

[Ch 90.14—p 107 -



—

jﬂmmmmdrm iy Y, Ve T T ST g I SR SR TP fo SO Rt ey A Pptnng =t
: Sl Stalcof
4 oo s Washington
; ' I Cepartment
, Ol OO0y’
4 Water Right Claims Registration : o
3 1<l 1~3
A fan-y o SR i )
| waterRight Claim
? : .
;j Name -
1
v Address :
S _ZipCode -.'-"_'Phqnc No.
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1f surface water, please indicate sourcc; give name if known:

- tu . -

1} Source from which the right to take and make use of water is claimed: ‘|_—‘_1 Surface Water [J Ground Water

mt e

5 : e - (River, stream. lake. pond. spring, etc.)
” 2) Purpose(s) for which water is used: T -
{ ] Domestic [ Steckwatering (] Irrigation (lawn and garden) {7 Other Use (specify)

1 03) Leéﬁi description of lands on which water is used:
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3 1f located within the limits of a recorded platted property: : ¥

Lot ~_Block __~ of

4 B . . ‘ o S - : .(Give name of plat or addition)

73 In addition, please indicate Sec. T~ N,R E/W, W.M.

' County in which lands arc located :

g I hereby swear that the above information is trie and accurate
N - 0 NOT USE TilIS SPACE to the best of my hnowledge and belicl,

3 The filing of a statement of claim does not constitute an adjudica. '

i tion of any claim to the right 1o tae oF walers as between the water X

] use claimant and the stale of iy betweeon one of more use claimants

1] and another or others. This uchnowledgmuent constitutes receipt for Dute

bt the filing fce. fail
4 . _— . If claim fled by designated representative print or type [u
‘ Date Repistered This hus been assigned name and mailing address of agent below. )

F Warer Right Claun Registry No.

_‘: ) -t . tr oo Lo o ‘-_':_ . L

. : A T A

k Director, Department of Ecolazy . D Additional information relating to water quality and/or
j : - well construction is avalable, ‘
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
WATER RIGHT CLA{MS REGISTRATION

CLAIM

WATER RIGHT
1. NAME
ADDRESS
ZIP
CODE

"i‘Z. SCURCE FROM WHICH THE RIGHT TO TAKE AND MAKE USE OF WATER IS CLAIMED:

) [SURFACE OR GROUND WATER)
W.R.IA,

A. IF GROUND WATER, THE SOURCE 15

{LEAVE BLANK)

B. IF SURFACE WATER, THE SOURCE !5

-'J. THE QUANTITIES CF WATER AND TIMES OF USE CLAIMED:

PRESENTLY USED

A. QUANTITY OF WATER CLAIMED

{CURIC FEET PER SECOND OR GALLONS PER MINUTE}

PRESENTLY USED

B. ANNUAL QUANTITY CLAIMED

C.IF FOR IRRIGATICN, ACRES CLAIMED

(ACRE FEET PER YEAR)

ol o}

PRESENTLY IRRIGATED

D. TIME(5) DURING EACH YEAR WHEN WATER 1S USED:

4. GATE OF FIRST PUTTING WATER TO USE: MONTH

YEAR

{ 5 LOCATION OF THE POINT(S) COF DIVERSION/WITHDRAWAL

FEET AND

7. PURPOSE{S) FOR WHICH WATER 15 USED:

FEET FROM THE CORNER OF SECTION
BEING WITHIN OF SECTION T. N..R (E.ORW.) W.M.
IF THIS'IS WITHIN THE LIMITS OF A RECORDED PLATTED PROPERTY, LOT BLOCK oF
h {GIVE NAME OF PLAT OR ADDITION)
|4 6. LEGAL DESCRIPTICN OF LANDS ON WHICH THE WATER 15 USED:
COUNTY

8. THE LEGAL DOCTRINE(S) UPON WHICH THE RIGHT OF CLAIM 15 BASED:

OO NOT USE THIS SPACE
THE FILING OF A STATEMENT OF CLAIM DOES NOT CONSTITUTE AN ADILUDICATION
OF ANY CLAIM TC THE RIGHT TQ USE OF WATERS AS BETWEEN THE WATER USE
CLAIMANT AND THE STATE OR AS BETWEEN ONE OR MORE WATER USE CLAIMANTS

TR ¢ ARt r

!
I§  AND ANOTHER O CTHERS. THIS ACKNOWLEDGEMENT CONSTITUTES RECEIPT FOR
] THE FILING FEE.

“ A Bt - “9 nEGA ASSIGMED

o WATER RIGHT CLAIM REGISTRY NO.

]

1

I HERERY SWEAR THAT THE ABOVE INFORMATION IS TRUE AND
ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF,

X

DATE
IF CLAIM FILED BY DESIGMNATED REPRESEMTATIVE, PRINT OR TYPE
FULL HAME AND MAILING ADDRESS OF AGEMT BELOW

0 AODITIONAL inFORWMAT.ON RELATING 10 WATEA QUALHY
ANDI QR WELL CONSI‘EUCT!O'\I 5 AVAILAB[E ﬂ
A ——

DEPARTMENT

RETURN ALL THREE COPIES "WITH CARBONS INTACT. A..ONG WITH YQUR FEE TO:

OF ECOLOGY

WATER RIGHT CLAIMS REGISTRATION
OLYMPIA, WASHIN GTON 90504
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STATE OF WASHINGTON - DEPARTMENT OF ECOLOGY
WATER RIGHT CLAIMS REGISTRATION

The purpose of these instructions is to ease the task of filling out your Woter Right Claim.

WHO SHOULD FILE: Al persons using or claiming the right to wilhdraw or divert ond make beneficial use of public suriace
or ground warers of the state shall file with the Department af Ecology. not later than June 30. 1974, 0 statement of clzim for
each water right. This shall nal apply ta any water rights which are based on the authority af @ permit or cernficate 1ssveg by
Thé Denariment of Ecalogy or one of its predecessor agencies. Permits ar certificates issued by the Department of Ecology es-
tablish a priority dote as of the date applicatian far permit was originaily submiited. If on earlier oriarity right is claimed for
the some warer use. it will be necessary that a water right ciaim be submilted. FAILURE TO REGISTER AS REQUIRED BY LAWY
WILL RESULT IN A WAIVER AND RELINQUISHMENT OF THE CLAIMED WATER RIGHT. A sepcrate Warer Right Cla:m must oe
filed for each water rignt asserted,

PROCEDURE FOR FILING: The claim form which is attoched identifies that basic informatian which must be submitted to
satisfy the provisions of the Water Rights Claims Registrotian Act {Chapter 284, Laws of 1969. First Extraardinary Sessign).
If additionol space is needed under any of the questians or you wish to submit maps and exhibits in support of your claim. please
feel free to attoch additionat sheers to this claim form. However, such attachments must bg on 8 1:2" x 13" goger. Should you
be filing a cleim for the benefit of a company, district. public or mumitipal corporation or other enhity where multiple users are
involved, use the some form: except the?, in instances when the claim cannct be adequately represented an the form, the
entity in gquestion may submit its claim in o speciol format which must have the appraval of the Department of Ecalogy prior ta
its occeptance for official registration.

(1} Under this item insert your camplete nome and moiiing address.

{2) Normaily. a single source will be identified under this item, The item W.R.[.A. is fo be laft blank and filled in by the Deport-
men? of Ecolegy for its use. .

A, Ground woter sources are those where water does not naturolly oppear on the surface of the earth. which include, but
ore not limited to, wells, sumps. ond infiltration irenches or golleries.

B. Surface water saurces cre thase where woter oppears naturolly on the surface ot the garth, and include, but are not limited
to. creeks, streams, rivers, lokes, springs, ponds or swomps. If the woter is taken from o ditch or canel, the saurce is not
the ditch or canal. The source is of the peint it leaves its natural caurse ond enters the ditch or cancl. If the source does
not have an official name (for example: "Wenatchee River”), identify it os an unnamed strecm (pond or lcke, elc.}.

{3) The quontities of water and times of use cloimed shall be indicated by completing tems A through D, os explained below.

A. Theinstontaneaus rate af diversion or withdrawal cloimed shail be indicated by the mast approoriate unit: either cubic
feet per second or gallans per minute. Cne cubic foot per second equals approximately 450 gallons per minute. Strike our
the unit that is not applicoble. The diversion or withdrawal rate of weter claimed and presently used shall be indicated
by the some unit. s

B. The annual quantity claimed shall be indicated as acre-feet per yeor. Cne acre-foat equals 43,560 cubic feet or 325,850
galions. Also, the onnual quentity presently used shail be indicated as ocre-feet per year. .

C. If used for irrigation, the number of acres cloimed shall be indicated to the nearest whole number of acres. The ocres thot
you presently irrig ‘e shall also be indicoted to the nearest whole number of acres.

D. Time(s) during each year when woter is used shall be indicated by inserting the periad by inclusive dates. Far example:
April | ta October 15,

(4) Record the date of first putting the water clcimed to beneficial use by inserting the proper month and the correct year.

{5} Identify accurately the location of the point(s) at which water is token fram its source. This idenlification must include the
nerth-south distance gnd the eost-west distance from a specified subsection or section corner.Far example:Using a simple
sketch, such as the one shawn below, the location of the source at which water is taken can be described.

N
2640——> —1320—s
-
i |
] P %% Point A con be described os being 443
Panl A T i e feet west ond 660 feet narth of the
® i center of Sec. 27, being within the SE1/4
. NW1/4 of said section.
i J OR
W b m e e ?I7 __________________ E Point B can be described os being 600

feet north and 614 feet east of the south
west corner of Sec, 27, being within the
SWI/4 SWI1/4 of soid sectian.

Pozr 8

-

If this is within o recorded tract of land, such s a subdivision, plat. elc.. state that recorded identfication. Far example: Lot 7,
Black 51 of the Plat af the Town of Dixie. Washingten. -
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GUIDELINES to assist you in computing
QUANTITIES of water when filing

applications for water rights

Darnastic .-:u.pply
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Stockwater
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S
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This information will help in determining NORMAL
QUANTITIES of water required for the uses most
frequently requested by the public.

Caniel J. Evans, Governor  John A Biggs, Director  Olympia, Washington 98504
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washington

Deparament |-
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Water Quantity Definitions

CUBIC FEET PER SECOND — (c.f.5.)
This term is used for measuring SURFACE WATER SOURCE ONLY,

GALLONS PER MINUTE — {g.p.m.) ‘
This term is used for measuring GROUND WATER SOURCE ONLY.

A comparison of these two terms in quantity for each source,
1.0 {c.f.s.) = 450 {g.p.m.)
0.10 {c.f.s.) = 45 (g.p.m.)
0.01 {c.f.s.} = 4% {g.p.m.}

ACRE FEET PER YEAR — (af/yr)
This term is used by our technical staff to compute the TOTAL annual quantity of
- waters for each use,

Examples of Normal Use and Quantities

.  DOMESTIC SUPPLY — 0.01 t0 0.02 {c.f.5.) ~ or — 3 to 10 {g.p.m.)
This includes up to one-half acre irrigation for lawns/gardens.

1. IRRIGATION — 0.02 {c.f.s.) — or — 10 {g.p.m.) per acre
Based on crops to be irrigated and geographic location, some areas may require
more water per acre. Your county extension agent or Soil Conservation Service
may be consulted as to local requirements.

111, HEAT e;nd FROST PROTECTION ~ 0.222 {c.f.s.}) —or — 100 {g.p.m.) per acre
This generally applies to cranberry farms, etc.

V. STOCKWATER — Average Herd — 0.01 {c.f.s.} — or — 4.5 {g.p.m.)
MNo water right issued when animals drink directly from stream.

Suggested quantities per animal per day:

Maturebeef ... ... ... . . oL 15 gallons per DAY
Milk cow . v it s e e 35 gallons per DAY
03 =T TN 3 gallons per DAY
Hogs . . o n i et e e e e e 7 gallons per DAY
100 chickens . ... .. ... 10 gallons per DAY
Horses . L. i it e e 15 gallons per DAY

A
L

THE CAREFUL COMPUTATION OF QUANTITY FOR EACH USE CAN SAVE THE
TIME AND EXPENSE OF FILING TO ADD ANOTHER USE OR FOR MORE WATER
TO COVER THE INTENDED USE. REMEMBER:

1. A use can be REMOVED from an apphcatlon — but CANNOT BE ADDED except
by filing a NEW APPLICATION.

2. The quantity of water can be REDUCED on an application — but CANNOT BE
INCREASED except by filinga NEW APPLICATION,




IT IS SUGGESTED THAT AN ENGINEER OR GEOLOGIST BE CONSULTED FOR
THE EVALUATION OF THE FOLLOWING USES:

Group Domestic Supply — 2 to 18 homes
Community Domestic Supply — 20 homes or more
———Municipal Supply——
———Fish Propagation——
———Industrial Use———
—~——Commercial Use———
———Reservoir Applications———

and

Combination of Several Uses on One Application

When filing a water right application READ and CAREFULLY FOLLOW the
ftem-by-itern instruction sheet which is attached for your convenisnce.

WHEN THE LOCATION OF THE WELL or POINT OF DIVERSION CANNOT BE
MEASURED or DETERMINED FROM ONE OF THE SUBSECTION CORNERS AS
REQUIRED, THE APPLICANT SHOULD:

A.  Make adrawing of the shape of his land.

B. Draw and identify roads or streams bordering this land.

C. Mark (x) the point of diversion or well location as it relates to the property

lines.
D. Include this drawing with the application.

The department engineer/technicians may then be able to determine the approximate
subsection locations with the legal description submitted.

AND DON'T FORGET
INCLUDE A COPY OF YOUR DEED OR PURCHASE CONTRACT
- SIGN THE APPLICATION
ENCLOSE THE INITIAL 810.00 EXAMINATION FEE




What Is a Water Right?

A Water Right permit or certificate is a legal document establishing the individual aor
collective right to the use of a certain amount of water, This right is acquired through
procedures established by state laws.

There are two types of water rights:

1. THE SURFACE WATER RIGHT

Surface waters are defined as waters occurring above ground—such as lakes, rivers,
creeks, springs, and streams. The State Surface Water Code enacted in 1917 requires
persons taking or using any surface waters to obtain a permit from the State Department
of Ecology. Anyone with an existing water right does not have to get a permit. All
permits are issued subject to rights already in existence.

2. THE GROUND WATER RIGHT

Ground waters are defined as water found below the surface of the ground—such as
those obtained from wells. The State Ground Water Code enacted in 1945 requires
everyone without an existing right, whenever it is proposed to use over 5,000 gallons of
water daily or more than one-half acre of irrigation, to apply for and obtain a permit. No
construction of a well or other works to withdraw water in excess of 5,000 galions a day
will be allowed without a permit, All permits are issued subject to limitations imposed by
existing rights held by other individuals.

REGIONAL OFFICE ADDRESSES AND PHONE NUMBERS

1. NORTHWEST REGION — 15345 N.E. 36th, Redmond, 98052 'S!id[e(gf
Phone — 885-1900 | [\J\db nn@,pnt
2. SOUTHWEST REGION — Airport Buildings, Olympia, 98504 CHATICH

of eology

Phone — 753-23563
3. EASTERN REG‘/ON — East 103 Indiana Avenue, Spokane, 99207
Phone — 456-2926
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STATc. OF WASHINGTON

Glen H. Fied?er

On June 30, 1974, the State of Washington concluded a five-year water right
claims registration program. On the assumption that this program may be of special
interest to other western states, our report this year will be devoted entirely to
a summary of the history, exoerience and results of the first effort by our state
to compile a record of all rights claimed to the use of our surface and ground waters.

Need for Registration Act

Since 1917, appropriative rights to surface water have been subject to a state
administered permit and certificate system requiring all apprepriations since that
date to be placed on public record when rights are initiated. This process has as
its premise the "first in time is first in right" doctrine, and the date an appli-
cation is received by the state established its priority in time as against other
appropriations. Approval of an application results in the issuance of a permit or
"Ticense" to develop and place waters to beneficial use consistent with provisions
and limitations of the permit. Once this beneficial use has taken place, the final
certificate of water right issues and is recorded in state and county offices.

In 1945, this system was expanded to include ground waters. An exception was
made that for withdrawals of less than 5,000 gallons per day for stockwatering pur-
poses or for the watering of a lawn or of a noncommercial garden, not exceeding one~
half acre in area, or for single or group domestic uses, a permit is not reauired,
but to the extent that water is regularly beneficially used in such small amounts, a
right is established equal tc that authorized under the permit procedures. The
majority of the single family domestic wells drilled in the state are covered by
this exemption clause and public record of these rights did not exist.

Under various doctrines of water right law, beneficial uses of surface water
initiated prior to 1917 and ground water prior to 1945 ripened into valid water
rights. 1In addition, many prescriptive and riparian rights may exist. Although the
statutes of our state provide and specify a procedure for the adjudication of sueh
"grandfather" and other unrecorded rights, no significant program for determination
of claimed right had been undertaken. Thus, it was recognized that the approximate
21,800 certificates of surface water and ground water rights issued under the admin-
istrative prdcedures since 1917 and recorded in public files may represent only a
small portion of the total claims against the state's water resources. It was in
the sense of a public need to determine the number and significance of unrecorded
water right claims that registration legislation evolved.

Legislative History

\

During the 1965-67 period, a Legislative Interim Committee on Water Resources
considered many problems associated with administration of the state's existing
water cod2s. <Contributing to and having a significant impact upcn the course of
these discussions was the western, as well as national, attention then being given
to the subject of exportation of northwest waters to the southwest. Although not
referenced in tne preamble of legislation which evolved, there was a strong feeling
among state water resource leaders that documentation of all claims to beneficial
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uses of our waters would provide some guarantee that such appropr1ated waters would
not be subject to exportation.

Also under consideration were issues such as the uncertainty of water supply to
both existing and potential developments arising from demands under unrecorded water
right claims, problems of transferability of both recorded and unrecorded rights,
and the cloud placed over water right planning activities where legal ana valid de-
mands upon our water resources may not be of public record. From these, as well
as other considerations, the Legislative Interim Committee developed legislation
which contaired two primary provisions:

1. That all persons claiming a right under state law to divert or withdraw waters
of the state must file a statement of his claim within a prescribed five-
year period; and

2. That five years consecutive nonuse of water was evidence of relinguishment
of the right to make use of such water.

The ragistration featurs of the Act further provided that anyone failing to file
a statement of claim shall be conclusively deemed to have waived and relinguished any
right, title or interest in said right, but that exempt from the registration re-
quirement were rights verified by permits and certificates issued pursuant to the
provisions of the 1917 and 1945 codes or adjudication proceedings thereunder.

The Rea1strat1on Act was first passed into law as Chapter 233, Laws of 1967, with
an expiration date of June 30, 1972. Based upon a failure of the legislature to
provide iinplementation funds for operation during the first biennium, the adminis-
tering agency refused to implement the Act.

The legislation was re-enacted with sTight modifications two years'1ater as
Chapter 284, Laws of 1969, with an expiration date of June 30, 1974. An operating
budget was provided and the Act implemented.

“Administrative Costs

Throughcut the legislative development of this Act, proponents were acutely
aware of the legal cha]]enge to the constitutionality of the Act which could be
founded on the taking of real property without due process. To blunt this argument,
procedures were provided to give extensive but somewhat expensive public notice of
the provisions of the Act. These procedures included:

1. Legal notice in newspapers throughout the state at least once each year for
five consecutive years;

2. .Broadcasts of notice by each commercial television station operating in the
United States and viewed in the state, and by at least one commercial radio
station operating from each county of the state regularly at six-month inter-
vals for five consecutive years;

3. Posting of notices in prominent and conspicuous locations in each county
courthouse in the stats;

143




L]

Lo oedd N hod el B bad  Beded bt bSad el boedd o Beed  boaid bed kel besad ‘|, i Ead

[T s I i,

4. Enclosing with each mailing of all real estate tax statements issued in
1972 a copy of a notice, in writing, and a declaration that it was the
duty of the recipient of the statement of taxes due to forward the notice
to the beneficial owner of the property;

5. Providing copies of the notice, in writing, to the press seryices with
offices located in the State Capitol during January of each of the five
years; and : .

6. In any other manner which the department deemed to be desirable.

Throughout the majority of the five-year registration period, administrative
functions were performed by a basic staff of three people. These included a pro-
gram supervisor, assistant and clerk. Temporary employees were utilized during short
term, high-volume workload periods. During the closing months of the program, all
available staff, plus temporary help, were utilized in an unsuccessful effort to
record incoming claims within a 30-day preccessing period.

Administrative and operating costs of the program over its five-year-1ife and the
man-years of effort and shown in Table 1.

Table 1
ADMINISTRATIVE AND OPERATING COSTS

OF
WATER RIGHT CLAIMS REGISTRATION PROGRAM

Fiscal Year Man-Years Approximate Expenditures
1970 3.5 $ 83,000
1971 3.5 101,300
1972 4.5 101,400
1873 5.3 131,600
1974 8.6 196,100
TOTAL 25.4 $ 613,400

Registration Proaram Experience

Prior to implementation of the Act, staff estimates were that between 100,000
and 300,000 unrecorded claims existed throughout the state. Forecast as to the rate
these claims would be received was deemed to be impossible, except that a large
numbar could be expected during the last few months of the program. ’
of thgar.ﬁlqttempts were made to pring the registration requirement to the attention
oroani7§%: 1¢ through public meetings, attendance of association, district and other
ea;]v kt ion meet1pg§ and through the news media. Response to. the program in its

4 Stages was minimal, with claimants reacting sporadically to the newspaper publi-

calion of ]ega] notices Ver . - : i
. . y Tittle pubiic interest appeared to be cenerated by
notices through the other news media. PP
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A major public awareness of the registration requirement developed in 1972 at
the approximate mid-point of the program. In February of 1972 under provisions of
the Act, notices of registration were included with 1,344,538 real estate property
tax statements issued by the 39 county treasurers under a $30,000 contract with the
state. For a short time thereafter, claims were received at a rate in excess of
2,000 per month. However, this interest level was short-1ived.

As expected, the majority of claimants delayed until the last few months, weeks
and days to ragister their claims. Since tha expiration date (June 30, 1974} arrived
on a Sunday, agency offices wera open to ctaimants throughout the weekend and until
midnight on June 30. The resuit was a mountain of claims .that will take four to six
months for processing. Thus, at this time the total number of claims that will be
registerad is not known but is estimated to be about 140,000.

Registration of claims throughout the five-year period is shown on Figure 1.
The total vegisterad =ach year of the program and the percentage it represents is
shown on Table 2.
Table 2

REGISTRATION OF CLAIMS BY YEAR

Calendar Year Number of Claims Percent of Total
1870 1,976 1.4
1671 5,247 3.7
1672 13,481 9.6
1973 . 24,972 17.9
16974 94,324 67.4
140,000 | 100.0

This five-year program has brought sharp]y into focus several significant factors
of public attitude, awareness and acceptance of such a registration program. Sev-
eral of these factors are:

- Apathy of the general public to a ralatively long-range program is difficult,
if not impossible, tc overcowe. In this instance, 67% of the claims were
registered during the ciosing months of the program. If the registration
perioo was three years or ten year , 1t is expected that the same attitudes
would exist. .

- Registration forms requiring data in the form of quantities of water, location
of diversion points, legal description of land, water right doctrines anc
other such teciinical or lega) information are difficult for the public to accept
or compiete. This is especially true in the case of minimal uses of water. We
reactec to and overcame a ]arne portion of this problem the third year of the
rejistration pregram througn cbtaining legislative approval for use of a "short
form” for claimed rights of 5,300 gallons per day or less. This form requ1red
only the name and address of the claiwant, source of supply, purpose-of use, and
legal description of the berefited lands.
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- A general lack of understanding of the complicated water right laws of our
state exists in the ganeral cubiic. Thus, many citizens were required to
seek the advice of attorneys, engineers and other knowledgeable pecple in an
effort to file their claims. Others may have elected to save their time and
money and take their chances on continued use of water without state or other
interference,

An underestimated impact of the registration requirement upon the state's water
resources program was the phenomenal increase in water right applications received,
particularly in 1974, This is graphically shown on Fiqure 2 and indicates that many
individuals, when prompted to review the legal status of their water use, elected to
initiate applications under the water code procedures either in addition or as an

‘alternative to registering claims.

Significance of Claims

Until all claims registered as of June 30, 1974 have been recorded and selected-
data is entered into a computer program, the significance of the ciaims as a valid
demand upon the public water resources cannot be assessed. However, staff estimates
are that some 90,000 claims may represent minimal ground water withdrawals which were
exempted from the permit requirements under the 5,000 gailons per day exclusion of
our ground water code. Of the remaining claims, a Targe number may relate to un-
developed projects claimed under riparian ownership for future use. The worth of
these latter claims is questionable at best and wiil no doubt be the subject of liti-
gation. ' '

It is known that in many instances significant individual claims have been regjs-
tered. Staff of the U.S. Bureau of Reclamation worked closely with the state agency
in guantifying and registering numerous claims of operating irrigation districts in the
Yakima River basin for substantial quantities of water with pricrities dating to the
early 1900's. Major cities such as Seattle and Tacoma registered claims on Sources
developed prior to 1917 and which represent their principal sources of municipal and
industrial water supply. The State Department of Natural Resources took advantage of

the registration process tc record a multitude of claims for benefit of public Tands
under its management.

Benefits of Registration Program

Although the issue of exportation of northwest waters has subsided in many arenas,
awareness of the Timited nature of the resource and its many faceted values has not.
The need which existed five years ago for gquantification and recording of all claims
to the state's waters is now amplified many times over.

Completion of the registration program has significant beneficial effects upon
the futura_course of the water resource allocation and management program in our
state. Principal benefits are projected to be as follows:

Identification of i1legal uses - Prior to June 30, 1974, many regulation ard
enforcement efforts were defeated by the cloud of existing unrecorded rights.
While this Act does not purport to adjudicate the validity of the registered
claims, it does close the door to allegations of rights which are not benefited

by documents issued under the water code procedures or claimed under the
Registration Act. '
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Adjudication procedures - In past court actions for determination of the extent
and priority of rignts to a particular water source, all landowners within the
watershed or drainage basin were considered potential claimants and -joined in
the action. This involved considerable time and expense in dealing with parties
who, in fact, made no claim to water rights. Through use of records generated
under the water codes and Registration Act, only those parties known to claim
rights need be served with summons and all others may be deemed to have no
claim or to have relinquished any claim they previously held. This administra-
tive advantage, coupled with proposed streamlining of our adjudication proce-
dures, will allow the state to embark upon an energetic and successful adjudi-
cation program.

Greater contidence in planning - Considerable attention is now being addressed

by cur state to developmert of management plans for individual stream basins.
Such plans consider the problems of water availablility, existing uses, future
uses, minimum flows and other factors controlling further water-oriented devel-
opment within 'the basin. One of the foundation stones for a meaningful and
viabie management pian is an accurate assessment of the amount of water appropri-
ated from a stream or aguifer system. Only then can an analysis be made as to
water availabiiity for additional uses. The results of the Registration Act
joined by an aggressive adjudication program can provide this basic assessment.

. Conclusion

- Tha reguirement for registration of claimed water rights was found to be an -
extremely sensitive subject to both the legislature and general public and a diffi-

cult program to administratively manage. Howzsver, the voluminous data generated

as to claimed demands upon our valuable water resources accentuates the need for

resolution of the question as to just how much of the resource is validly appropri-

ated. The Registraticn Act was only a first step in the inventory and assessment

of the demand. The state is now faced with a challenge to expediticusly guiet

Litle.in these claims with as little burcden of time, effort and cost to the claimants

as possible. :
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Appendix E

EXPECTED CLAIMS FILED AND REVENUE RECEIVED

If all water uses are to be claimed and an estimated 500,000 claims are filed,

then: '
No. of Claims Average No. Percent of Revenue Revenue
Year Filed Per Day Total $25 Fee $20 Fee
First 15,000 63 3% 375,000 300,000
Second 50,000 208 10% 1,250,000 1,000,000
Third 100,000 416 20% 2,500,000 2,000,000
Fourth 335,000 1400 67% 8,375,000 6,700,000
12,482,000

If claims for other than stock and domestic groundwater use are
an estimated 55% of 500,000 or 275,000 claims are filed, then:

No., of Claims Average No. Percent of
Year Filed Per Day Total
First 8,000 33 3%
Second 27,000 112 10%
Third 55,000 230 20%
Fourth 185,000 771 67%

Revenue

10,000,000

required and

Revenue

$25 Fee $20 Fee
216,000 240,000
729,000 810,000
1,485,000 1,650,000
4,995,000 5,550,000
7,425,000 8,250,000



PERSONAL SERVICES

Program Manager
Secretary

Program Assistant
Secretary

Systems Analyst
Programmer
Agricultural Engineer
Soil Scientist
Hydrologist

Lawyer

Personnel Manager
Field Manager

Water Rights Analyst III
Analyst-Clerk

Records Technician II
- Records Technician I
Keypunch Operator II
Keypunch Operator I
Accounting Clerk
Writer-Editor-P.R.
Citizen Advocate
Records Supervisor

Inflation & Merit Raises
Benef its 14.5%
TOTAL

Grand Total for Personal Services -

¥ ! w

Appendix G

Cost Estimate for Claims Registration Program

(500,000 Claims Estimated)

$5,222,000

1st YEAR 2nd YEAR 3rd YEAR 4th YEAR 5th YEAR
1 17,670 (16) 1 17,670 (16)- 1 17,670 (16) 1 17,670 (16) 1 17,670 (16)
1 8,640 (8) 1 8,640 (8) 1 8,640 (8) 1 8,640 (8) 1 8,640 (8)
1 16,140 (15) 1 16,140 (15) 1 16,140 (15) 1 16,140 (15) 1 16,140 (15)
] 8,640 (8) 1 8,640 (8) 1 8,640 (8) 1 8,640 (8) 1 8,640 (8)
1 14,750 (14) 1 14,750 (14) 1 14,750 (14) 1 14,750 (14} 1 14,750 (14)
T 13,490 (13) 1 13,490 (13) 1 13,490 (13) 1 13,490 (13) 1 13,490 (13)
1 16,740 (15) 1 16,140 (15) 1 16,140 (15) 1 16,140 (15) 0 -0-
T 13,490 (13) 1 13,490 (13) 1 13,490 (13) 1 13,490 (13) O -0-
1 14,750 (14 1 14,750 (14 1 14,750 (14) 1 14,750 (14) O -0-
1 16,140 (15 T 16,7140 (15) 1 16,140 {15) 1 16,140 (15) O -0-
1 14,750 (14) 1 14,750 (14) 1 14,750 (14) 1 14,750 (14) 1 14,750 (14)
1 12,340 (12) 11 12,340 (12) 11 12,340 (12) 11 12,340 (12) 11 12,340 (12)
0 -0~ 11 10,320 (10) 22 10,320 (10) 22 10,320 (10) 22 10,320 (10)
1 7,920 (7) 1 7,920 (7) 1 7,920 (7) 11 7,920 (7) 11 7,920 (7)
3 9,440 (9) 5 9,440 (9) 5 9,440 (9) 5 9,440 (9) 5 9,440 (9)
3 8,640 (8) 5 8,640 (8) 10 8,640 (8) 10 8,640 (8) 10 8,640 (8)
2 8,640 (8) 5 8,640 (8) 10 8,640 (8) 10 8,640 (8) 10 8,640 (8)
1 7,920 (7) 5 7,920 (7) 10 7,920 (7) 10 7,920 (7) 10 7,920 (7)
1 9,440 (9} 1 9,440 (9) 1 9,440 (9) 1 9,440 (9) 1 9,440 (9)
1 13,490 (13) 1 13,490 (13) 1 13,490 (13) 1 13,490 (13) © -0-
2 11,270 (11) 3 11,270 (11) 3 11,270 (11} 3 11,270 {11} O -0-
1 14,750 {14) 1 14,750 (14} 1 14,750 (14) 1 14,750 (14) 1 14,750 (14)
7 517,120 70 735,670 96 954,550 96 954,550 88 867,370
~0- 51,400 70,400 142,400 193,000
75,000 114,100 148,600 159,000 164,000
$592,100 $901,200 31,173,600 $T‘é§€‘ﬁﬁﬁ" $1,299,000



OPERATIONS

Contracted Services
Data Processing
Radio & TY Adver.
Printing
Microfilm Service
Insurance & Bonds
Other

Supplies & Materials
Office
Maps-Charts, etc.
Microfilm
Data Processing
Other

Communications
Telephone
Watts line
Postage & Mailing
Advertising-legal
Other

Travel
Rent
0f fice
D.P. Equipment
Other
Repair & Maintenance
15% Contingency

TOTAL

Cost Estimate - 500,000 Claims (continued)

Appendix G

1st YEAR 2nd YEAR 3rd YEAR 4th YEAR 5th YEAR
15,000 45,000 95,000 - 100,000 100,000
 85.000 85,000 85,000 100,000 -0-
50,000 10,000 11,000 12,000 -0-
5.000 5,300 5,600 6.000 6,400
2,000 2.100 2,200 2,300 2,400
15,000 20,000 30,000 35.000 20.000
10,000 15,000 16,000 17,000 17,000
10,000 5,000 5,300 5.600 6.200
3,000 6,000 10,000 12.000 13.000
6,000 10,000 11,000 12,000 13,000
5,000 6,000 10,000 12,000 10,000
12,000 13,000 14,000 15,000 16,000
20,000 21,000 22,000 23,000 24,000
460,000 = 35,000  50.000 75,000 80,000
4,000 4,200 4,400 4,700 -0-
20,000 20,000 20,000 20,000 20,000
20,000 40,000 43,000 46,000 25,000
24,000 38,000 54,000 58,000 56,000
4,000 12,000 25,000 27,000 29,000
5,000 7,500 12,000 13,000 13,000
5,000 5,000 10,000 12,000 10,000
780,000 408,100 1,435,000 838,000 461,000
118,000 61,000 215,000 126,000 69,000
898,000 469,000 1,650,000 964,000 530,000 4,511,600
Program Total 9,737,000
9,734,000 + 500,000 claims = $19.50/claim
+ 400,000 claims = $24.40/c1a1m



PERSONAL SERVICES

Program Manager
Secretary

Program Assistant
Secretary

Systems Analyst
Programmer
Agricultural Engineer
Soil Scientist
Hydrologist

Lawyer

Personnel Manager
Field Manager

Water Rights Analyst III
Analyst-Clerk

Records Technician II
Records Technician I
Keypunch Operator II
Keypunch Operator I
Accounting Clerk
Writer-Editor-P.R.
Citizen Advocate
Records Supervisor

Inflation & Merit Raises
Benefits 14.5%
TOTAL

Cost Estimate for Claims Registration Program
(Exempt Stock & Domestic Groundwater Claims)
(275,000 Claims Estimated)

Appendix H

Grand Total for Persomal Services - $4,493,000

1st YEAR 2nd YEAR 3rd YEAR 4th YEAR 5th YEAR
1 17,670 {16) 1 17,670 (16) 1 17,670 1 17,670 ) 1 17,670
1 8,640 (8) 1 8,640 - (8) 1 8,640 1 8,640 ) 1 8,640
1 16,140 (15) 1 16,140 (15} 1 16,140 (15) 1 16,140 { ; 1 16,140
1 8,640 (8) 1 8,640 (8) 1 8,640 1 8,640 1 8,640
1 14,750 (14) 1 14,750 (14) 1 14,750 1 14,750 (14) 1 14,750
1 13,490 (13) 1 13,490 (13) -1 13,490 (13) 1 13,490 (13) 1 13,490
1 16,140 (15) 1 16,140 (15) 1 16,140 (15) 1 16,140 ) 0 -0-
1 13,490 (13) 1 13,490 (13) 1 13,490 1 13,490 (13} o0 -0-
1 14,750 (14) 1 14,750 (14) 1 14,750 (14) 1 14,750 (14) 0O -0-
1 16,140 (15) 1 16,140 (15) 1 16,140 (15) 1 16,140 ) 0 -0~
1 14,750 (14) 1 14,750 (14) 1 14,750 (14) 1 14,750 (14) 1 14,750
1 12,340 (12) 11 12,340 (12) 11 12,340 (12) 11 12,340 (12) 11 12,340
0 -0- 6 10,320 {(10) 11 10,320 (10) 22 10,320 ) 22 10,320 (10)
1 7,920 (7) 1 7,920 (7) 1 7,920 11 7,920 (7) N 7,920
1 9,940 (9) 3 9,940 (9} 4 9,940 5 9,940 ) 5 9,940
2 8,640 (8) 2 8,640 3 8,640 5 8,640 ) 5 8,640
1 8,640 (8) 3 8,640 (8) 5 8,640 10 8,640 ) 10 8,640
1 7,920 (7) 2 7,920 5 7,920 10 7,920 ) 10 7,920
1 9,940 (9} 1- 9,940 (9} 1 9,940 1 9,940 ) ] 9,940
1T 13,490 (13) 1 13,490 (13} 1 13,490 (13) 1 13,490 (13) 0 -0-
2 11,270 (11} 3 11,270 (11) 3 11,270 {11) 3 11,270 (11} O ~0-
1 14,750 (14) 1 14,750 {14) 1 14,750 (14) 1 14,750 (14) 1 14,750 (14)
3 460,050 5 583,970 7 695,190 91 918,730 83 827,170
-0- 32,200 75,200 129,200 196,000
66,700 89,000 111,800 ~ 152,000 157,000
$526,800 $ 705,000 $ 882,000 $1,200,000 $1,180,000



Appendix H

Cost Estimate - 275,000 Claims (continued)
(Exempt Stock and Domestic)

OPERATIONS Tst Year 2nd Year 3rd Year 4th Year 5th Year
Contracted Services
Data Processing 9,000 30,000 60,000 60,000 60,000
Radio & TV Adver. 85,000 85,000 85,000 100,000 -0~
Printing 35,000 10,000 11,000 12,000 -0-
Mecrofilm Service 3,000 3,300 3,600 4,000 4,500
Insurance & Bonds 2,000 2,100 2,200 2,300 2,400
Other 15,000 15,000 20,000 25,000 20,000
Supplies & Materials
Office 6,000 9,000 10,000 11,000 11,000
Maps-Charts, etc.. 10,000 5,000 5,300 5,600 6,200
Microfilm : 3,000 4,000 6,000 8,000 8,000
Data Processing 4,000 6,000 7,000 - 8,000 8,000
Other 3,000 4,000 6,000 7,000 6,000
Communications
Telephone 12,000 13,000 14,000 15,000 16,000
Watts 1ine 20,000 21,000 22,000 23,000 24,000
Postage & Mailing 460,000 20,000 30,000 50,000 50,000
Advertising 4,000 4,200 4,400 4,700 -0-
Other 12,000 13,000 14,000 15,000 15,000
Travel , 20,000 40,000 43,000 46,000 25,000
Rent
Office 22,000 30,000 40,000 55,000 51,000
D.P. Equipment 3,000 8,000 15,000 17,000 18,000
Other

Repair & Maintenance 5,000 8,000 10,000 12,000 10,000
733,000 331,000 409,000 891,000 363,000

15% Contingency 40,000 49,000 61,000 133,000 50,000
TOTAL 770,000 380,000 470,000 1,024,000 386,000 3,030,000
Program Total . 7,672,000

7,523,000 ¢+ 275,000 claims = $27.00/claim




PERCENT BY

PURPOSE PURPQSE
Domestic 8.3%
Stock 82.5%
Irrigation 19.0%
Other 10.9%
120.7%*

POWDER RIVER DECLARATIONS

Appendix 1

STATISTICS

TYPE OF TYPE NO. OF
RIGHT PERCENT RIGHTS
Use (4% 446
Qther 36% 254
700

Use 79% 5427
21% 1462

6889

Use 2% 833
Other 48% 757
1590

Use 61% 553
Other 39% 357

1. 75% of the claims are based upon use right
-2, 45% of the claims are for stock and domestic groundwater use

*some rights have more than one purpose of use

PERCENT BY NO. OF
SOURCE SOURCE RIGHTS
Surface 4% 27
Ground 96% 673
700
Surface 55% 3811
Ground 45% 3078
6889
Surface 89% 1423
Ground 11% 167
1590
Surface 72% 653
Ground 28% 257
910



PERCENT BY

PURPOSE PURPOSE
Domestic 6.8%
Stock 86.1%
Irrigation 14.5%
Other .5%
107.9%%

1. 90% of the findings are based upon use rights

Appendix 1

ABSTRACT OF FINDINGS**

STATISTICS
TYPE OF TYPE NO. OF
RIGHT PERCENT RIGHTS
Use 79% 162
Other 21% 43
205
Use 93% 2376
Other 7% 191
2567
Use 75% 326
Other 25% 106
A32
Use 56% 9
Other 44% 7
16

2. 40% of the findings are for stock and domestic groundwater use

*some rights have more than one purpose of use
**this represents only those findings so far compiled or about 35% of the total eventual finding

PERCENT BY NG. OF

SOURCE SQURCE RIGHTS
Surface 1% 1
Ground 99% 204
205
Surface 56% 1452
Ground 449 1115
- 2567
Surface 944 408
Ground 6% 24
432
Surface 31% 5

Ground 69% 11
16



