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“Limited Scope Representation”(aka Unbundled Services, and Discrete 
Task Representation) 



Limited Scope Representation was 
Specifically Ordered by the  
Montana Supreme Court  
 
--March 15, 2011(two separate orders)  

 
Order AF 09-0688  
Amends Rules 1.2, 4.2 and 4.3 of the Montana 
Rules of Professional Conduct  
 
Order AF 07-0157  
Creates New Rules 4.1, 4.2 and 11(e) to the 
Montana Rules of Civil Procedure  
 



Rule 4.2 Limited Representation Permitted -- Process. 
A. In accordance with Rule 1.2(c) of the Montana Rules of Professional Conduct, 

an attorney may undertake to provide limited representation to a person 
involved in a court proceeding. 

B. Providing limited representation of a person under these rules shall not 
constitute an entry of appearance by the attorney for purposes of Rule 5(b) and 
does not authorize or require the service or delivery of pleadings, papers, or 
other documents upon the attorney under Rule 5(b). 

C. Representation of the person by the attorney at any proceeding before a judge 
or other judicial officer on behalf of the person constitutes an entry of 
appearance, except to the extent that a limited notice of appearance as 
provided for under Rule 4.3 is filed and served prior to or simultaneous with 
the actual appearance. Service on an attorney who has made a limited 
appearance for a party shall be valid only in connection with the specific 
proceedings for which the attorney appeared, including any hearing or trial at 
which the attorney appeared and any subsequent motions or presentation of 
orders. 

D. An attorney's violation of this Rule may subject the attorney to sanctions 
provided in Rule 11. 

MRCP 4.2 Added 



Rule 4.3. Notice of Limited Appearance and 
Withdrawal as Attorney. 
A. Notice of limited appearance. If specifically so 

stated in a notice of limited appearance filed and 
served prior to or simultaneous with the 
proceeding, an attorney's role may be limited to 
one or more individual proceedings in the action. 

B. At the conclusion of such proceedings the 
attorney's role terminates without the necessity of 
leave of court, upon the attorney filing notice of 
completion of limited appearance. 

MRCP 4.3 Added 



Rule 11. Signing of Pleadings, Motions, and other 
Papers -- Sanctions 
[A-D existing rule] 
E. An attorney may help to draft a pleading, motion, 

or document filed by the otherwise self-
represented person, and the attorney need not 
sign that pleading motion, or document. The 
attorney in providing such drafting assistance may 
rely on the otherwise self-represented person's 
representation of facts, unless the attorney has 
reason to believe that such representations are 
false or materially insufficient, in which instance 
the attorney shall make an independent 
reasonable inquiry into the facts. 

MRCP 11 Amended 



Rule 1.2 -- Scope of Representation and Allocation of Authority Between 
Client and Lawyer 
[existing subsections A and B] 
C. A lawyer may limit the scope of the representation if the limitation is 

reasonable under the circumstances and the client gives informed consent 
in writing. 

1. The client’s informed consent must be confirmed in writing unless: 
i. the representation of the client consists solely of telephone 

consultation; 
ii. the representation is provided by a lawyer employed by a 

nonprofit legal services program or participating in a nonprofit 
court-annexed legal services program and the lawyer’s 
representation consists solely of providing information and advice 
or the preparation of court-approved legal forms; or 

iii. The court appoints the attorney for a limited purpose that is set 
forth in the appointment order. 

2. If the client gives informed consent in writing signed by the client, 
there shall be a presumption that: 

i. the representation is limited to the attorney and the services 
described in writing; and 

ii. The attorney does not represent the client generally or in matters 
other than those identified in the writing.  

 

MRPC 1.2 Amended 



Rule 4.2 -- Communication with Person Represented 
by Counsel 
A. [existing subsection] 
B. An otherwise unrepresented person to whom 

limited representation is being provided or has 
been provided in accordance with Rule 1.2(c) is 
considered to be unrepresented for purposes of 
this Rule unless the opposing party or lawyer has 
been provided with a written notice of appearance 
under which, or a written notice of time period 
during which, he or she is to communicate only 
with the limited representation lawyer as to the 
subject matter within the limited scope of the 
representation. 

MRPC 4.2 Amended 



Rule 4.3 -- Dealing with Unrepresented Person 
[existing subsection A] 
A. In dealing on behalf of a client with a person who is not represented by 

counsel, a lawyer shall not state or imply that the lawyer is disinterested.  
When the lawyer knows or reasonably should know that that the 
unrepresented person misunderstands the lawyer’s role in the matter, 
the lawyer shall make reasonable efforts to correct the 
misunderstanding.  The lawyer shall not give legal advice to secure 
counsel, if the lawyer knows or reasonably should know that the 
interests of such a person are or have a reasonable possibility of being in 
conflict with the interests of the client.  

B. An otherwise unrepresented person to whom limited representation is 
being provided or has been provided in accordance with Rule 1.2(c) is 
considered to be unrepresented for purposes of this Rule unless the 
opposing party or lawyer has been provided with a written notice of 
appearance under which, or a written notice of time period during 
which, he or she is to communicate only with the limited representation 
lawyer as to the subject matter within the limited scope of the 
representation. 

MRPC 4.3 Amended 



When to execute?  Early & Always 
What to include: 

 Affirmative statement of understanding of 
relationship 

 Statement of Candor 
 Fee arrangement 
 Specific tasks provided 
 Time frame (if available) 
 Other details: communication strategies, 

reasonable client expectations, etc. 
 

LSR Retainer 



Scope of Services and Client Expectations: 
 Description vs. Checklist 

Amendment Options: 
 Automatic Termination 
 Amendment by written agreement 

Fees 
 Clarification of fees under the retainer and for 

additional services.  
 How retainer will be used 

Conflicts of Interest: 
 Termination by attorney upon identification of 

conflict 
 

LSR Retainer Options 



When to execute? When prudent or necessary 
 Prior or Simultaneous to Representation 
 Court appearance is involved 
 Involvement of other professionals  
 Limit opposing party communication with client 

 
What to include: 

 Scope of representation, including specific tasks 
provided. 

 Time frame (if available) 
 

What else?  Consent to Limited Scope Appearance 

LSR Notice of Appearance 
& Completion 



 
 

 Limitations on scope must be informed and in 
writing  

 Changes in scope must be in written agreement 
 Limitations must be reasonable under the 

circumstances  
 An attorney as affirmative duty to advise the 

client on related matters even if not asked  
     Nichols v. Keller, 15 Cal. App.4th 1672 (1993)  

 

Major Issues 



 Custody or Visitation 
 Child Support & Spousal Maintenance 
 Real Property Division 
 Business Interests 
 Bank Accounts 
 Investments 
 Pension Rights 
 Stocks & Bonds 
 Employee Benefits 
 Health Insurance 

Limited Scope by Issue 



 Procedural Advice* 
 Formulate Strategy & Tactics* 
 Investigate Facts 
 Obtain Documents 
 Draft Correspondence* 
 Review Correspondence & Pleadings* 
 Appear in Court 
 Prepare Child Support Calculations* 
 Subpoena Documents* 
 Take Depositions 

Limited Scope by Task 



 Review Depositions & Documents obtained from 
other sources* 

 Legal Research & Analysis* 
 Contact Witnesses 
 Draft & Analyze Settlement Proposals* 
 Select Expert Witnesses* 
 Draft Orders & Judgments* 
 Outline Testimony* 
 Trial or Negotiation Preparation* 
 Review Orders & Judgments* 
 Review Documents Drafted by Client* 
 Draft Pleadings & Letters* 

Limited Scope by Task 
(Cont.) 



{ 

Resources for your 
LSR Client 

Self Help Resources 
Legal Services Overview 
Community Resource Desk book and Office Guide 



State Law Library &  
Court Help Program 

 Legal Information 
 Legal Forms 
 Procedural Information 
 Form Review 

http://www.courts.mt.gov/library/default.mcpx
http://www.courts.mt.gov/selfhelp/default.mcpx
http://www.courts.mt.gov/library/topic/default.mcpx


Montana Legal Services 
Association 

 Pro bono lawyer and 
mediation referrals 

 www.montanalawhelp.
org 

 Live Chat 
 Interactive Forms 
 Coming Soon! Montana 

Pro Bono Connect 
 

http://www.montanalawhelp.org/
http://www.montanalawhelp.org/


State Bar Referral 
Resources 

Modest Means 
 Within 200% of Poverty 

Line 
 Referral to Program 

Attorneys 
 Once approved, letter 

can be brought to any 
attorney. 

Lawyer Referral and 
Information Service 
 New LSR and Reduced 

Fee categories 

http://205.209.45.153/iabar/AttorneyOnLineMontana.nsf/srch?OpenForm
http://205.209.45.153/iabar/AttorneyOnLineMontana.nsf/srch?OpenForm


First Judicial District Advice Clinic 
Contact: 

Erin Farris-Olsen 
erin@montanabar.org 
 
Patricia Klanke 
pklanke@mt.gov 

Gallatin Legal Assistance Clinic 
 Contact:  
  Pam Poon 
  pamela.poon12@gmail.com 
Western Montana Bar Association 

 Contact 
  Angie Wagenhals 
  awagenhals@mtlsa.org 

Coming Soon! Montana Pro Bono Connect (Statewide) 
 Contact:  
  Angie Wagenhals 
  awagenhals@mtlsa.org 

MT Limited Scope Clinics  



{ www.montanabar.org 
www.probono.mt.gov 

More Resources 

http://www.probono.mt.gov/
http://www.probono.mt.gov/


{ An Overview of Rule 6.1 

What is “Qualified 
Pro Bono”? 



Rule 6.1 - Rules of Professional Conduct - Pro Bono Publico Service 
Every lawyer has a professional responsibility to provide legal services to those unable to pay. 
A lawyer should render at least [50] hours of pro bono publico legal services per year. In 
fulfilling this responsibility, the lawyer should: 
(a) provide a substantial majority of the [50] hours of legal services without fee or expectation 
of fee to: 
     (1) persons of limited means; or 
     (2) charitable, religious, civic, community, governmental and educational organizations in 
matters which are designed primarily to address the needs of persons of limited means; and 
(b) provide additional services through: 
     (1) delivery of legal services at no fee or substantially reduced fee to individuals, groups or 
organizations seeking to secure or protect civil rights, civil liberties or public rights, or 
charitable, religious, civic, community, governmental and education organizations in matters 
in furtherance of their organizational purposes, where the payment of standard legal fees 
would significantly deplete the organization's economic resources or would be otherwise 
inappropriate; 
     (2) delivery of legal services at a substantially reduced fee to persons of limited means; or  
     (3) participation in activities for improving the law, the legal system or legal profession. 
In addition, a lawyer should voluntarily contribute financial support to organizations that 
provide legal services to persons of limited means. 

 

A Tiered Approach 



Substantial Majority of 50 hours ->  6.1 (a) (1) or (2). 
  Additional Services -> 6.1 (b)(1),(2), or (3) 
 

A Tiered Approach to 
fulfilling Pro Bono 
expectations 



6.1 (a)(1) persons of limited 
means,  
 
Examples:  
1. Representing a person of limited means in a family law matter without an expected fee.  
2. Representing a disabled client referred by a pro bono program in a Social Security 

overpayment.  
3. Providing legal advice to a an individual living in poverty at a free neighborhood legal 

clinic 

Substantial Majority of 
Hours 



6.1 (a)(1) persons of limited 
means,  
 
Examples:  
1. Representing a person of limited means in a family law matter without an expected fee.  
2. Representing a disabled client referred by a pro bono program in a Social Security 

overpayment.  
3. Providing legal advice to a an individual living in poverty at a free neighborhood legal 

clinic 

Substantial Majority of 
Hours 



6.1 (a)(2) to charitable, religious, civic, 
community, governmental and 
educational organizations that 
address the needs of persons of limited 
means. 
Examples:  
1. Preparing incorporation documents for a new nonprofit health care clinic for low income 

persons. 
2. Assisting a church in acquiring a zoning variance for a homeless shelter 
 
Note: Serving on the board of a local civic organization would ordinarily not qualify under 
Rule 6.1. 

Substantial Majority of 
Hours 



(b)(1) delivery of legal services at no fee or 
substantially reduced fee to individuals, groups or 
organizations seeking to secure or protect civil rights, 
civil liberties or public rights, or charitable, religious, 
civic, community, governmental and educational 
organizations in matters in furtherance of their 
organizational purposes, where the payment of 
standard legal fees would significantly deplete the 
organization’s economic resources or would be 
otherwise inappropriate; 
Examples 
1. Representing low-income/elderly persons before the Public Utility Commission regarding 

a need for lifeline utility services  
2. 2. Lobbying the Montana legislature for comprehensive educational services for the 

disabled  
Note: Appearing at the Montana legislature on behalf of an organization at no charge would 
ordinarily not qualify under Rule 6.1, unless that organization's primary purpose is to benefit 
persons of limited means. 

Additional Services 



(b)(2) delivery of legal services at a substantially 
reduced fee to persons of limited means 
 
Examples 
1. Representing low-income/elderly persons before the Public Utility Commission regarding 

a need for lifeline utility services  
2. 2. Lobbying the Montana legislature for comprehensive educational services for the 

disabled  
 
Note: Appearing at the Montana legislature on behalf of an organization at no charge would 
ordinarily not qualify under Rule 6.1, unless that organization's primary purpose is to benefit 
persons of limited means. 

Additional Services 



(b)(3) participation in activities for improving the law, 
the legal system or the legal profession. 
 
Examples:  
1. Developing an ADR program designed for Montanans living in poverty  
2. Developing a pro bono CLE or mentoring program for new lawyers 
3. Serving on the Board of Montana Legal Services Association or another legal nonprofit 
4. Recruiting attorneys or raising money for a pro bono program 

Additional Services 



{ www.probono.mt.gov 

More Resources 

http://www.probono.mt.gov/
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