MINUTES

MONTANA SENATE
55th LEGISLATURE - REGULAR SESSION

COMMITTEE ON LOCAL GOVERNMENT

Call to Order: By CHAIRMAN TOM BECK, on March 13, 1997, at 3:18
p.m., in Room 405.

ROLL CALL

Members Present:
Sen. Thomas A. "Tom" Beck, Chairman (R)
Sen. Mike Sprague, Vice Chairman (R)
Sen. Dorothy Eck (D)
Sen. Sharon Estrada (R)
Sen. Wm. E. "Bill" Glaser (R)
Sen. Don Hargrove (R)
Sen. John "J.D." Lynch (D)
Sen. Walter L. McNutt (R)
Sen. Fred R. Van Valkenburg (D)

Members Excused: None
Members Absent: None

Staff Present: Martha Colhoun, Legislative Services Division
Jodi Jones, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing(s) & Date(s) Posted: HB 322, HB 317, HB 318, HB 319
Posted: 3/4/97

Executive Action: HB 319 Be Concurred In
HB 317 Be Concurred In
HB 322 Be Concurred In

HEARING ON HB 322

Sponsor.: REP. LINDA MCCULLOCH, HD 70, Missoula

Proponents:

Mike Kress, Missoula Urban Transportation District
Beryl Stover, Missoula Urban Transportation District
Gordon Morris, Montana Assoc. of Counties

Opponents: None
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Opening Statement by Sponsor:

REP. LINDA MCCULLOCH, HD 70, Missoula, presented HB 322. This
bill deals with the growing need for public transportation. There
is an aging population and senior citizens need to be able to get
to medical services, stores, etc. The purpose of this bill is to
create a consistency between a creation of a transportation
district and enlarging that transportation district. The current
law say there needs to be a petition signed by 20 percent of the
registered voters and they would like to keep this process in
place. The second part, deals with having a vote of the people to
enlarge the district, currently there is the petition process
only. Section 5, of the bill, still requires a public hearing.
The mail ballot was also added to make it easier and will cost
less than having an election.

Proponents’ Testimony:

Mike Kress, Missoula Urban Transportation District, spoke in
favor of HB 322. He said their organization provides public
transportation service to the Missoula area. They would like to
enlarge the district by the petition process and have a vote of
the people.

Beryl Stover, Missoula Urban Transportation District, handed out
testimony in support of HB 322 (EXHIBIT 1).

Gordon Morris, MACo, said there are three transportation
districts in the state and this would facilitate boundary
problems as cities grow.

Opponents’ Testimony: None

Questions From Committee Members and Responses:

SENATOR DON HARGROVE asked if this is necessary because we
already have an election to form a transportation district and
within that it can also be dissolved. Can’t it be dissolved and
then new boundaries can be drawn up and the district can be
reformed. Mike Kress said section 1 deals with enlarging and
removing the district. We don’'t want to dissolve the district.

SENATOR MIKE SPRAGUE said Section 7, lines 1-20 talks about the
procedure and this is a concern. REP. MCCULLOCH said line 11
states that it takes 51 percent of the qualified voters in the
area to expand the district and they still can petiticn to be
removed from the district. The only section that has been removed
is the section dealing with enlarging a district.

SENATOR SPRAGUE said line 4 is new language. If we remove the
indebtness, it take 5 years, but it only takes a short time to
add it. REP. MCCULLOCH said this is why there is the 51 percent
to remove the district. In order to enlarge a district, you may
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have to buy a new bus or encounter other costs. Mike Kress said
currently their district is not in a debt situation.

SENATOR SPRAGUE said line 4 was a drafting error and this is why
it is underlined.

CHAIRMAN TOM BECK asked if it is unusual to require 51 percent of
the people to come in and petition and is there a reason for this
high percentage. Gordon Morris said most of the RSID statutes are
based on 51 percent of the district and this parallels those.

Closing by Sponsor:

REP. MCCULLOCH said transportation districts are customer based
service providers and they want to make sure they have the input
of their customers, before expanding the district.

HEARING ON HB 317

Sponsor: REP. KIM GILLAN, HD 11, Billings

Proponents:

Gordon Morris, MT Assoc. of Counties
Ron Alles, Lewis and Clark Co.

Opponents:

Dave Wood, Self

Opening Statement by Sponsor:

REP. KIM GILLAN, HD 11, Billings, presented HB 317. This bill is
an act establishing that the costs to a county of administering a
rural special improvement district maintenance fund are a cost of
maintaining the district. There is a cap on the administrative
fee of less than $500 or 5 percent of the annual levy. These
districts benefit only the property owners within those district
boundaries and not the county as a whole. For some of the RSID's,
there is substantial administrative costs associated with the
district.

Proponents’ Testimony:

Gordon Morris, MACo, rose in support of HB 317. He said some
counties have over 300 RSID’'s and they are being administered by
the General Fund. This bill would allow for an assessment of an
administrative fee of $500 or five percent of the district.

Ron Alles, Lewis and Clark Co., said their county has many
RSID’s. This is a substantial cost to the county in both time and
auditing of those districts.

Opponents’ Testimony:
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Dave Wood, Self, opposed HB 317. He said recently, Pleasant
Valley created an RSID, but in order to do work that the county
was obligated to do by statute, they needed more funds. So the
residents of the county put forth their own money, which was
around $83,000, to provide funds for the work of the county. The
county has realized a saving of $83,000 that can be spent
elsewhere within the county. He said the administrative fees
being paid out of the General Fund is a problem. The county
currently charges $125 and if this bill is adopted that fee would
go up to $500, and the public would have to pay for this. He said
this fee covers the normal work they do for the citizens that
live in the area.

Questions From Committee Members and Responses:

SENATOR SPRAGUE asked if lighting district would be affected?
Gordon Morris said this is only dealing with RSIDs. This bill
deals with roads, curbs, gutters, etc. where counties have no
obligation to go into. The $500 is a very nominal cost. Right now
the General Fund fully administers the RIDs.

SENATOR SPRAGUE asked if this bill was a fee increase on RID and
it may or may not include a lighting district in that rural area.
Gordon Morris said this only applies to the RID section.

SENATOR HARGROVE asked if this is an exception to I 105. Gordon
Morris said RIDs are an exception to I 105. RIDs are not a
property tax, they are a special assessment. The controversy over
this bill was whether or not we already have the authority.
However, this bill helps clarify law that is already there.

CHAIRMAN BECK asked what would we have an RSID for? Gordon Morris
said we have RSID for sewer, water, curbs, gutters, etc.

CHAIRMAN BECK asked if there was a $1.5 Million project would the
five percent be taken off of this. Gordon Morris said it is $500
or five percent of the administrative cost. $500 is the maximum
cost.

SENATOR DOROTHY ECK asked if this is a limitation of those annual
assessments. Gordon Morris said there is a distinction between
the cost of establishing the district and maintaining the
district.

SENATOR ECK asked if $500 is adequate. Gordon Morris said

Yellowstone Co. sponsored this and their staff determined that
$500 or the five percent would cover their cost.

CHAIRMAN BECK asked if rural fire districts and solid waste
district were covered under this. Gordon Morris said no.
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Closing by Sponsor:

REP. GILLAN said HB 317 will allow the counties to recover some
of the administrative costs associated with forming an RSID.

{Tape: 1; Side: A; Approx. Time Count: 3:55 p.m.; Comments: .}

HEARING ON HB 318

Sponsor: REP. KIM GILLAN, HD 11, Billings

Proponents:

Gordon Morris, MACo

Opponents: None

Opening Statement by Sponsor:

REP. KIM GILLAN, HD 11, Billings, presented HB 318. This bill
will allow certain county officials to be reimbursed for
transportation costs and per diem for attending professional
meetings. Typically, there are two professional meetings per year
for many of these organizations. This bill will clarify whether
the county will pay and reimburse for travel.

Proponents’ Testimony:

Gordon Morris, MACo, spoke in favor of HB 318. He said new
commissioners look at this section and they can only travel on a
per diem basis and not more than one time a year. However, MACo
and other state organizations usually have two of more meetings
at the state level. '

Opponents’ Testimony: None

Questions From Committee Members and Responses:

SENATOR J.D. LYNCH asked on page 2, section 4, it reads "unless
otherwige provided by law a county employee may not receive'",
where is it provided somewhere else in law. CHAIRMAN BECK said
sometimes they get paid by the state association.

SENATOR LYNCH said this refers to elected officials, but what
about a budget director in a county, i1s he allowed to travel and
get reimbursed. Gordon Morris said it is explained further in
section 4 that public officers can be paid by public funds.

SENATOR LYNCH asked about other employees who are not elected.
Gordon Morris said it is any county officer or employee.

SENATOR LYNCH asked if transportation is paid by per diem? Gordon
Morris said most counties adopt a per diem travel policy and most
follow the state.
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SENATOR HARGROVE said at one time the legislature thought these
officials should only be paid once a year, why should this be
changed. Gordon Morris said all of the organizations listed in
the bill where created by the legislature and when they were
formed these statutes where created. It is time to change these,
as state meetings require more county officials to travel.

SENATOR HARGROVE said when this statute was originally written
this body said once a year was enough and why was this. Gordon
Morris said this was probably written before 1947 and travel was
limited and they did not have the staff as we have today.

SENATOR FRED VAN VALKENBURG asked if this is giving the counties
the discretion to pay for these additional travel expenses or is
it requiring them to pay for each time these officials travel.
Gordon Morris said this won’t be absolute, because it will be
controlled by a budget that each county adopts for travel
expenses.

SENATOR ECK said the state legislature creates a lot of state
boards and request that county officials be there. Is it true if
you are a county employee the county pays and not the state?
Gordon Morris stated that was correct.

SENATOR SPRAGUE asked if this bill is an unfunded mandate by
saying they have to attend more meetings which is a greater cost
to the county. Gordon Morris said this is a legitimate way of
reviewing it, but if you take a look at the fiscal note they are
already doing it.

SENATOR SPRAGUE said this bill will clarify law that says the
legislature made me do it. Gordon Morris said he didn’t think
this law would be abused as it is controlled by the county
budget.

SENATOR SHARON ESTRADA asked if this bill was a MACo resolution
or did it come from Yellowstone Co. Gordon Morris said it was
submitted by Yellowstone Co.

SENATOR ESTRADA asked how many times do the commissioners in
Yellowstone Co. meet. Gordon Morris said they meet daily.

SENATOR ESTRADA asked what kind of salary do Yellowstone Co.
Commissioners make? Gordon Morris said they have a base of
$25,000 and this is adjusted by $10 per 100 population, so they
make an average salary of $37,500.

SENATOR HARGROVE said often times the Madison and Gallatin Co.
commissioners will meet and stay overnight. Is this conflicting
or are these meetings at their discretion. Gordon Morris said
this would still fall under the county budget, but would not be
include under this bill.
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SENATOR HARGROVE asked if they still have this discretion even if
they cross county lines. Gordon Morris said this was correct.

CHAIRMAN TOM BECK asked if this money comes out of the General
Fund for these departments? Gordon Morris said this was correct.

CHAIRMAN BECK asked if they can shuffle this money between
departments? He said sometimes Powell Co. has requested money,
but they are denied because they can’t justify their travel
reasons. He asked i1f under this bill will they get paid
regardless of whether it is in their budget or not. Gordon Morris
said they can’t demand it unless it is already in their budget.
Travel is a fringe element in most budgets because organizations
cannot afford it. There are fewer and fewer commissioners
traveling because there is no money or time.

CHAIRMAN BECK asked if county governments who are a sub-division
of state governments get state rates when they travel. Gordon
Morris said most counties do follow the state rate which is $30
per day, but it is difficult to get accommodations at those
prices.

CHAIRMAN BECK asked if a county decides they want to reimburse
elected officials on the state rate basis, can they do that or
can the elected officials demand full reimbursement under this
bill. Gordon Morris said each county is going to have their own
travel budget and will reimburse per diem or at state rate. They
cannot demand full reimbursement.

{Tape: 1; Side: B; Approx. Time Count: 4:17 p.m.; Comments: .}

SENATOR LYNCH used an example of the Clerk and Recorder not
getting along with the county commissioner and the Clerk and
Recorder decides he is going to Helena to check on the
legislature and the money out of the travel fund is all used up.
Then the Clerk and Recorder goes to the state convention and he
argues that under this bill, he has a right to be paid. Gordon
Morris said this law says "may" and it is only 1f their budget
will accommodate.

SENATOR LYNCH said page 1, line 20 says "must" be paid by the
county. Gordon Morris said that is correct, but it is still going
to be governed by what is in their budget.

SENATOR ECK asked why can’t this be a resolution and let the
counties deal with this problem. Gordon Morris said one of the
ways to solve this problem is to go through and rewrite Title 7
and make it more simple.

SENATOR SPRAGUE asked why the auditor was not included in this
bill? REP. GILLAN said she did not know why.

SENATOR SPRAGUE asked if there was an auditor in Yellowstone Co.
and do all counties have auditors. Gordon Morris said counties
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with over 30,000 people have an auditor. There are 12 auditors in
the state.

SENATOR SPRAGUE asked why was the auditor not included in this
bill? Gordon Morris said they are included indirectly, but there
is no association of county auditors.

SENATOR SPRAGUE asked 1f the auditor currently audits the travel
expenses of elected officials. Gordon Morris said in large
counties they do. The auditor’s chief function is to audit
warrants and approve expenses incurred by the county and make
sure they are allowable.

SENATOR SPRAGUE asked if there has been a lot of controversy on
approving or disapproving travel budgets in Yellowstone Co.
Gordon Morris saild yes there has been controversy.

SENATOR SPRAGUE asked if this bill would make matters worse in
Yellowstone Co. Gordon Morris said no it would not.

Closing by Sponsor:

REP. GILLAN said this bill is just a clarification. The county’'s
budget will dictate how much traveling will be done among county
officials.

HEARING ON HB 319

Sponsor: REP. KIM GILLAN, HD 11, Billings

Proponents:

Gordon Morris, MACo
Ron Alles, Lewis and Clark Co.

Opponents: None

Opening Statement by Sponsor:

REP. KIM GILLAN, HD 11, Billings, presented HB 319. This bill
would change the date of compliance from July 1 to the 2nd Monday
in August, by which a local government uses the accounting
alternative method. Counties that do not use the accounting
alternative method do not have to submit their budgets until the
2nd Monday in August. This will make the dates consistent.
Currently, Yellowstone Co. is the only county that has adopted
this accounting method and for other counties this date may be a
deterrent because of the July 1 date.

Proponents’ Testimony:

Gordon Morris, MACo, said this bill is simply changing the date
to make it easier for local governments to submit their budgets.
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Ron Alles, Lewis and Clark Co. said it is very difficult to have
their budgets in by the July 1 because they don’t have their
devaluations from the Department of Revenue at that time.

Opponents’ Testimony: None

Questions From Committee Members and Responses: None

Closing by Sponsor:

REP. GILLAN said this bill will allow for consistency and it is
practical. :

{Tape: 1; Side: B; Approx. Time Count: 4:35 p.m.; Comments: .}

EXECUTIVE ACTION ON HB 319

Motion/Vote:

SENATOR LYNCH MOVED HB 319 BE CONCURRED IN. MOTION PASSED
UNANIMOUSLY.

EXECUTIVE ACTION ON HB 317

Motion:
SENATOR ECK MOVED HB 317 BE CONCURRED IN.

Discussion:

SENATOR HARGROVE said he believes this is already authorized
right now in current law. Martha Colhoun said the term incidental
expenses includes a reasonable administrative fee to be paid to
the county for the creation of a district.

SENATOR WALT MCNUTT said they do charge for the creation and
administration of that district and are we confusing two things
here as the bond issue covers that. Gordon Morris said there are
two issues, one dealing with the bonds and allowable costs, and
the other issue is the administrative fees.

SENATOR SPRAGUE said they are doing it anyway and it is an
increase 1n additional cost and could be a limitation.

SENATOR HARGROVE said if we put dollar figures in it makes it
more mandatory and concrete. If counties want to pay more than
$500 then they can go to a vote of the people.

CHAIRMAN BECK said right now the counties are applying this cost
to the entire county population for the administrative cost of a
SID. The purpose of this bill is to get the administrative costs
where they belong.
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SENATOR LYNCH said it i1s almost like a user fee and the ones who
pay for it should be the ones that get to use it.

SENATOR HARGROVE said he still thinks they already have
authorization to do it within the district.

SENATOR SPRAGUE asked if a county is doing a SID in a rural area
does it apply to everyone in the county or just the district.
Gordon Morris said if it can’t be done under Title 7 (d) to the
people within the district, then it goes to everybody. This bill
will clarify that authority.

SENATOR ECK asked how many are doing it right now? Gordon Morris
said some are clearly doing it and others are not. Yellowstone
Co. is clearly not doing it at this time and this would clarify
it for them.

Vote:

MOTION THAT HB 317 BE CONCURRED IN PASSED 5-4 ON A ROLL CALL
VOTE.

EXECUTIVE ACTION ON HB 322

MOTION/VOTE:

SENATOR ESTRADA MOVED HB 322 BE CONCURRED IN. MOTION PASSED
UNANIMOUSLY.

EXECUTIVE ACTION ON HB 180

Motion:
SENATOR ESTRADA MOVED HB 150 BE TABLED.

Discussion:

SENATOR ESTRADA said she does a lot of genealogy work and she 1is
concerned about the destruction of any kind of records.

SENATOR ECK said any one who does genealogy work would want a
specific procedure so things aren’t thrown out that are useful.

SENATOR VAN VALKENBURG said the big problem is there is no
retention schedule put out in regard to school records. Another
concern is that it takes the bureaucrats too long to publish the
schedule. He said section 2 of the bill should be stuck because
that lets the board of trustees throw out anything they want
without review.

SENATOR HARGROVE asked what good is a retention schedule if we

take out section 2? SENATOR VAN VALKENBURG said if we take out
section 2, then we are reinstating the stricken language so that
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schools would have to get approval of the committee before
destroying records.

SENATOR SPRAGUE said he doesn’t see a problem with section 2,
because there are some parameters that schools have to follow
under this section.

SENATOR MCNUTT said he talked to the superintendent at Sidney and
they like the current system. He said sometimes schools come in
and request that they want to get rid of board minutes. Schools
can’t do that because they are a permanent record. This committee
can see to it that schools don’t get rid of these types of
records. He said a retention schedule would also be helpful for
the schools.

Vote:

MOTION TO TABLE HB 150 FAILED 8-1 WITH SENATOR ESTRADA VOTING
YES.

Discussion:

CHAIRMAN BECK said why don’t we hold HB 190 till the next
meeting.
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ADJOURNMENT

/”’
4

/v///f | / s // ///

SEN. THOMAS A.” "TOM" BECK, Chairman

@m Dpraes_

JODI//JONES, Secretary
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