
MINUTES 

MONTANA SENATE 
55th LEGISLATURE - REGULAR SESSION 

COMMITTEE ON LOCAL GOVERNMENT 

Call to Order: By CHAIRMAN, THOMAS A."TOM" BECK, on January 7, 
1997, at 1:00 p.m., in Room 405. 

ROLL CALL 

Members Present: 
Sen. Thomas A. "Torn" Beck, Chairman (R) 
Sen. Mike Sprague, Vice Chairman (R) 
Sen. Dorothy Eck (D) 
Sen. Sharon Estrada (R) 
Sen. Wm. E. "Bill" Glaser (R) 
Sen. Don Hargrove (R) 
Sen. John "J.D." Lynch (D) 
Sen. Walter L. McNutt (R) 
Sen. Fred R. Van Valkenburg (D) 

Members Excused: None 

Members Absent: None 

Staff Present: Martha Colhoun, Legislative Services Division 
Jodi Jones, Committee Secretary 

Committee Business Summary: 
Hearing(s) & Date(s) Posted: SB 25: posted 12/30/96 

Executive Action: SB 25: Do pass as amended 

Introductory Meeting and Procedures Discussion 
CHAIRMAN TOM BECK made introductions of the staff for the Local 
Government committee. Martha Colhoun of the Legislative Services 
Division and Jodi Jones, Committee Secretary where introduced. A 
coffee fund was taken of $5.00/person and given to the secretary. 

Martha Colhoun of Legislative Services discussed briefly her 
services and what their division can provide for the committee 
and its members. 

All committee meetings will meet on Tuesday and Thursday of each 
week unless otherwise indicated. 
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HEARING ON SB 25 

Opening Statement by Sponsor: 

SENATOR GREG JERGESON, SD 46, Chinook, presented SB 25. The bill 
is designed that when a person takes office following an election 
that is currently filled by an appointed official that the newly 
elected official does not take office right away after the 
election. The clerk and recorder has to receive the campaign 
finance reports from local government candidates before the 
certificate can be issued and the person is qualified to take 
that office. 

SENATOR JERGESON gave an example of what happened in Blaine 
County where there was no transition period for a newly elected 
sheriff. The incumbent sheriff resigned his position, county 
commissioners named a replacement, but because it was so far in 
advance of the time when the term was up, there was a need to 
fill that position by having a special election. They had a 
campaign for sheriff in Blaine County, the incumbent appointed 
sheriff and 2 other candidates ran. The incumbent lost. The 
assumption was that the new sheriff would not take office until 
January. However, the law states that the appointed official 
holds the office until the next general election, when the newly 
elected official must take over immediately. The attorney general 
suggested the new sheriff of Blaine County had to be sworn in 
immediately, although he had not filed his finance campaign 
reports or was prepared for the position. 

The bill on line 15 states that the appointee shall hold the 
office, if elective, until the person elected at the next general 
election qualifies and assumes the office. By qualifying in that 
the person has filed his/her campaign finance reports. 

{Tape: 1; Side: A; Approx. Time Count: 13 minutes; Comments: None.} 

Proponents: 

Gordon Morris, Executive Director of the MT Association of 
Counties, spoke in favor of SB 25. He clarified the bill by 
explaining the problems that they faced in Blaine County with the 
swearing in of the new sheriff. He stated that the question 
always arises when a county has an appointed official being 
replaced after a general election by a newly elected official as 
to when that elected official shall take over. The bill will 
define what is already in the law as to when elected officials 
take over after a general election. He suggested amending the 
bill to clarify the wording. He referred the committee to title 
13-15-406. A certificate cannot be granted to any candidate until 
he or his political treasurer has filed a report and statements 
with the Commissioner of Campaign Practices. His recommendation 
would be to take look at SB 25 and amend the bill in line 16, 
page 1 of the bill. He suggested striking IIqualifies for and 
assumes the office ll following the word election and putting in 
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"is certified pursuant to 13-15-406." This will clarify the 
qualifications of the elected official. 

{Tape: ~; Side: A; Approx. Time Count: ~8 minutes; Comments: None.} 

Opponents: None 

Question From Committee Members and Responses: 

SENATOR J.D. LYNCH asked SENATOR JERGESON if he concurred with 
the suggestion of amending SB 25. SENATOR JERGESON said he did 
comply with this suggestion. 

CHAIRMAN BECK asked for a clarification that if there was an 
official appointed to a position and they ran for election and 
lost, the opponent would take over immediately instead of in 
January. If it was an elected official, the new candidate would 
not take over until January when the swearing in took place. 
Gordon Morris, director of MT Associations of Counties, clarified 
this question that CHAIRMAN BECK was correct in his assumption. 
And that an appointee fills that position until the next general 
election. 

{Tape: ~; Side: A; Approx. Time Count: ~9 minutes; Comments: none.} 

SENATOR MIKE SPRAGUE asked for clarification of an appointee in a 
vacancy factor in such positions as the legislature. SENATOR 
JERGESON clarified that when local government officials are 
appointed, a special election to fill that vacated position will 
take place rather than waiting until that term of office ends. 

SENATOR DOROTHY ECK asked if someone is elected and immediately 
takes office, it can be cumbersome in that there is no transition 
time. SENATOR JERGESON replied, yes, this was a problem for newly 
elected officials if they had to take office right away after the 
election with no transition period. 

Closing by the Sponsor: 

SENATOR JERGESON closed and gave the recommendation to pass SB 25 
by the Local Government committee. 

{Tape: 1; Side: A; Approx. Time Count: 20 minutes; Comments: none.} 

EXECUTIVE ACTION ON SB 25 

Motion/Vote: SENATOR LYNCH MOVED TO AMEND SB 25, by striking 
page 1 on line 16 following the word "election", by striking the 
words "qualifies for and assumes the office" and inserting the 
words "is certified pursuant to 13-15-406." Motion carried 
unanimously. (EXHIBIT 1) 
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Motion/Vote: SENATOR LYNCH MOVED SB 25 DO PASS AS AMENDED. 
Motion carried unanimously. 
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Adjournment: 1:26 p.m. 
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ADJOURNMENT 
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