
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
54th LEGISLATURE ~ REGULAR SESSION 

COMMITTEE ON STATE/FEDERAL RELATIONS 

Call to Order: By CHAIRMAN AUBYN CURTISS, on March 23, 1995, at 
8:05 a.m. 

ROLL CALL 

Members Present: 
Rep. Aubyn A. Curtiss, Chairman (R) 
Rep. Matt Brainard (R) 
Rep. Bill Carey (D) 
Rep. Patrick G. Galvin (D) 
Rep. Daniel W. McGee (R) 
Rep. Ray Peck (D) 
Rep. William R. Wiseman (R) 

Members Excused: 
Rep. Roger Somerville, Vice Chairman (Majority) (R) 
Rep. George Heavy Runner, Vice Chairman (Minority) (D) 
Rep. Judy Murdock (R) 
Rep. Robert J. II Bob II Pavlovich (D) 

Members Absent: None 

Staff Present: Patti Borneman, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: None 

Executive Action: SJR 6 TABLED 

EXECUTIVE ACTION ON SJR 6 

Discussion: 

CHAIRMAN CURTISS announced to the committee that they received 
more information (listed below) which was distributed to the 
committee. 

The Texas resolution, which resolves on the last page that the 
conference agenda extends also to common language to be used in 
state petitions to the U.S. Congress for a constitutional 
amendment convention under Article V. EXHIBIT 1 
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a Letter written to the Legislative Analyst in Florida by Florida 
State University in opposition to the Conference of the States. 
EXHIBIT 2 

A resolution introduced by the city of Philadelphia urging the 
Pennsylvania legislature to reject their Conference of the States 
resolution. EXHIBIT 3 

A press release issued on March 8, 1995, by Senator John Cherry 
of Michigan, stating that the conference "opens up the danger 
that a group of extremist Western secessionists could eventually 
lead to a constitution convention to rewrite the United States 
Constitution. EXHIBIT 4 

REP. MATT BRAINARD commented that these items were all faxes from 
Eagle Forum. 

CHAIRMAN CURTISS pointed out that the battle against SJR 6 has 
primarily been led by Eagle Forum, but the University of Florida 
has nothing to do with Eagle Forum, nor has the city council of 
Philadelphia had anything to do with Eagle Forum. She didn't 
know about the Democratic floor leader, Senator John Cherry, of 
Michigan, whether or not he has connections with Eagle Forum. 
She commented that she didn't think that the involvement of a 
well-informed organization should be cause for disregard of their 
information. 

Motion: REP. DAN MCGEE MOVED THAT SJR BE CONCURRED IN. 

Motion: REP. BRAINARD MOVED HIS AMENDMENTS. 

Discussion: 

REP. BRAINARD described his amendment to the title. Following 
"states" he would add "providing exception to participation in a 
constitutional convention." On page 3, line 22, he would strike 
the words "without amendment." On page 4, line 3, following 
fundamental, he would strike "structural." 

REP. PECK asked REP. BRAINARD if he checked with Legislative 
Council about these amendments to verify if they are appropriate. 
He responded that he had not, but since an amendment was added in 
the Senate, he believed that they would be appropriate based upon 
the committee's prior discussion. 

REP. PECK said he didn't see anything wrong with the amendments. 

REP. WISEMAN said if the amendment is passed, will they be able 
to support the resolution. REP. BRAINARD said he'd have a greater 
ability to do that, and would like to have a full discussion 
after the amendments are on it. 

REP. MCGEE asked how striking the words "without amendment" would 
change the resolution. REP. BRAINARD said it seemed to him that 
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since it had already been amended, it would make the language 
more sound. 

REP. PECK asked if they could divide the amendment and take them 
up one at a time. He didn't see anything wrong w.ith amending the 
title, because the exception is already in there and makes sense. 
Striking "without amendment" is probably appropriate also, 
because that's their intent, otherwise it's a contradiction. The 
word "structural" on line 3, page 4, he wasn't sure about the 
intent for that, but didn't know if that was necessary. It could 
just be limited to "fundamental, long term reforms" and he didn't 
have a problem with any of it, but someone else might feel 
differently about the three different items. 

CHAIRMAN CURTISS asked for a motion to segregate the proposed 
amendments. 

Motion: REP. PECK MOVED TO SEGREGATE THE AMENDMENTS. 

Discussion: 

REP. PECK suggested starting with the amendment to the title. 

REP. BRAINARD defended and described his amendment to the title. 

Vote: The motion to adopt the first Brainard amendment carried 
unanimously. 

Discussion: 

REP. BRAINARD defended and described his second amendment 
removing "without amendment." 

REP. BILL WISEMAN wondered what this would do to the overall 
acceptance of the resolution by the steering committee, since 
they requested that it not be amended. 

CHAIRMAN CURTISS said this would provide that any amendments 
which have been amended would not be construed for a 
constitutional convention. 

REP. MCGEE read the entire line in question, and said if it is 
amended as proposed, Montana would not be one of the 26 
legislatures considered in establishing and calling for the COS. 

REP. PECK said it would be a self-destructive mechanism. 

REP. BRAINARD suggested that since the Senate had already amended 
the resolution, that to keep the language in would be prejudicial 
for them in attending the conference. In order for them to 
attend, if they include "without amendment" he said they're 
signing their own "death warrant" on attending it. He thought 
they would still be able to go to the conference with those words 
eliminated from the resolution. 
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REP. MCGEE said he didn't read it that way. The term "without 
amendment" doesn't apply to what they're doing, but applies to 
when a conference of states would be called. The COS would be 
called when 26 legislatrires pass -the resolution without 
amendment. Because Montana has amended it, they don't qualify as 
one of the 26 states. He didn't think it affected them in terms 
of being able to go to the conference. He said they wouldn't be 
in any case, because amendments have already been added. 

Vote: The motion to adopt the second Brainard amendment carried 
with REPS. MCGEE AND WISEMAN voting no. 

REP. BRAINARD defended and discussed the third amendment that 
would strike the word "structural" from_ the statement on page 4, 
and that "fundamental and long term reforms" is adequate. He 
thought the word "structural" indicated the possibility of 
changing the constitution, which is a basic structure for a form 
of government. He didn't think it was appropriate in the 
resolution. 

REP. CAREY agreed with REP. BRAINARD, but said that II fundamental II 
is also a loaded word and suggested they may want to strike 
II fundamental II as well, but then what are they left with. He said 
it was a good amendment. 

CHAIRMAN CURTISS asked REP. BRAINARD if he would consider that a 
friendly amendment to the one he proposed, and he said he would. 

REP. CAREY said he didn't move that, but was meant as a 
hypothetical statement that they could strike it, because in 
striking "structural" they're still left with II fundamental II which 
basically leaves plenty of room to do whatever someone would want 
to do in terms of the constitution. He did not make a motion to 
amend. 

REP. BRAINARD said he left in the word "fundamental" because he 
thought it could be applied to many things, in terms of logic or 
attitudes, but the word "structural" rang a bell because he sees 
structure in the text of the constitution. He didn't think 
"fundamental" was quite as threatening as "structural." 

REP. WISEMAN stated that he was having a difficult time thinking 
how they could make fundamental, long term reforms without there 
being some affect on the structure. He noted in the newspaper an 
article about the President's signing of a GOP bill to rein in 
federal mandates. He said nothing structural was changed in the 
constitution, but some basic changes will take place. He could 
accept the amendment, but felt there was no desire to change the 
constitution, just a desire to take back the power given to the 
federal government. 

REP. MCGEE wanted to make a suggestion and if the chairman 
agreed, would offer it as a substitute amendment. On line 3, 
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page 4, add "specify that the conference agenda is limited only 
to reform of state and federal relationships." 

{Tape: ~; Side: A; Approx. Counter: 540; Comments: n/a.} 

The committee discussed the meaning and the wording of REP. 
MCGEE'S amendmeqt. He said he was trying to get away from any 
language that could remotely be construed to promote ~ change in 
the constitution. They decided to strike the word "only" from 
his amendment. 

REP. BRAINARD didn't object to it, and after clarification, said 
he didn't have a problem with it. 

REP. PECK said it would reduce any fear anyone might have about a 
constitutional convention, with the wording "reform of federal 
and state relationships." 

REP. MCGEE asked if they should change the word relationship to 
something like interaction or dialogue. 

CHAIRMAN CURTISS reminded him that the name of the committee is 
State/Federal Relations. She asked REP. PECK if he could clarify 
the grammatical aspects of that. 

REP. PECK thought relations might be a better word. 

They agreed to remove "ship" from the word. 

REP. MCGEE looked up the word relation and read the definition to 
the committee. 

Motion: REP. MCGEE MOVED HIS SUBSTITUTE AMENDMENT. 

CHAIRMAN CURTISS said the amendment would read: " ... to reform 
state and federal relations." 

Vote: The motion carried unanimously. 

CHAIRMAN CURTISS said they were now discussing the resolution as 
amended. 

REP. BRAINARD said he was now more comfortable with what the 
state of Montana would be doing, despite what other states are 
doing. He referred to a letter from Senator Charles Duke, 
Colorado, in which he discusses the COS and its relation to the 
other states. EXHIBIT 5 He asked the committee to discuss this. 

{Tape: ~; Side: A; Approx. Counter: 770; Comments: n/a.} 

REP. PECK asked REP. BRAINARD how this relates and said his 
concerns are unfounded because of the system that exists. He 
said they would not be able to get the approval of that proposal 
at this conference. 
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REP. WISEMAN said they are just going for a conference, there is 
no specific agenda that anyone has, they're just getting together 
as states. He said they could prevent governors from meeting as 
well, but when they do meet, they don't come up with agreements 
or terms plotting against the federal government. 

{Tape: 1; Side: B; ,Approx. Counter: 70; Comments: n/a.} 

REP. WISEMAN continued with discussion on the relevance of 
Senator Duke's correspondence to what they're trying to do. 

REP. MCGEE said they needed to read the article in question 
(Article I, Section 10) in the context of the entire paragraph 
and he read it to the committee. EXHIBIT 6 He couldn't see where 
this could impact the states relationship to each other. For 
instance, they passed a bill to allow for joint state usage of 
way stations at ports of entry. He said they make agreements 
with other states all the time. 

They dis6ussed the ability of states to keep troops despite this 
section in the constitution. 

REP. PECK brought up a parliamentary question and said members 
anticipated voting on this resolution as it was and now they have 
some amendments that are fairly significant. He wondered if 
proxies can be appropriately applied to the amended resolution. 

CHAIRMAN CURTISS said she didn't know. 

REP. MCGEE thought the proxies were probably invalid. 

CHAIRMAN CURTISS thought they could still vote them on the 
resolution. 

REP. BRAINARD said every time he's left a proxy for the second 
readings on the floor after amendments have gone on, that proxies 
have been voted for the bill. He's seen this happen in committee 
as well. 

REP. PECK said the usual thing is that they leave them with 
someone they trust, but in this case they have been left with the 
chair. He said he usually leaves his proxy with instructions. 
He said he's uncomfortable voting for REP. PAVLOVICH because they 
discussed it and his reservation dealt with the amendments that 
were added and might relieve his mind. 

REP. WISEMAN said the amendments take out some of the doubt that 
was expressed, and he didn't think they have done that much to 
change it. He thought they could use the proxies. 

REP. PECK said he wasn't objecting, if that was the will of the 
committee, but just wanted it to be considered before they vote. 

{Tape: 1; Side: B; Approx. Counter: 200; Comments: n/a.} 
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CHAIRMAN CURTISS stated that she was going to vote against the 
resolution. She said it was the hardest call she's ever had to 
make, because with all her heart she believed they need to settle 
some things with the federal government and to establish which 
entity has supremacy. She said the 5th Amendment provides two 
methods for calling a constitutional convention. She reminded 
the committee wqat these two methods are. The resolution states 
that upon convening the conference, they will adopt t~e rules and 
regulations for the conduct of the conference. She pointed out 
that the words "conference" and "convention" are synonymous. 

In other states, she noted that New Mexico voted it down. New 
Mexico is one state that has been beleaguered with federal 
regulations, and if any state should be motivated to straighten 
things out with Congress, it would be New Mexico, so they must 
have good reasons for rejecting it. 

She said her name is on the resolution as a co-sponsor and it had 
her full support until she read all the materials that were 
presented to her. She now believes it leaves the door open for a 
constitutional convention. 

She was also convinced that there are alternatives to SJR 6. 
Congress is currently dealing with federal mandates, and they 
passed SB 167 which will instruct various state agencies to 
evaluate what mandates are administered by their departments. 

She referred to the many petitions she received, but said that 
she was most impressed by the many educated people who keep up 
with the issues, including former first lady, Betty Babcock, and 
emphasized that if she had received just one postcard in favor of 
the resolution, which she had not, she might have reconsidered. 

She stated her adversity to people in Congress telling the states 
what's good for them, and although she'd like to vote for it, she 
can't arrogantly say she knows better for these people (who 
signed the petitions) than what they believe themselves. 

REP. BRAINARD said he echoed her sentiments and said he would 
also be voting against it. He referred to the resolution from 
Texas and read language that was troublesome to him. (See Exhibit 
1) He stated that he didn't want to lend the weight of Montana's 
legislature to the questionable motives of some movements. He 
said if they reject it, it would be a good sign to the rest of 
the country. 

He added that should the conference take place, they may very 
well see 50 states all squabbling over their petty interests, and 
said there are deep divisions in the country between east and 
west. On the down side, this convention could result in nothing 
but a lot of "garbage." 

REP. PECK said he would vote for the resolution and thought REP. 
BRAINARD'S amendments were meaningful and that he would be in a 
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more positive mode. He disagreed that conference and convention 
are the same thing. He said a convention has a more formal 
connotation that a conference. Drawing from his psychological 
training and experience,' he said 'it seemed to him that the nation 
and Montana is in a hysterical or paranoid mode and is not 
unknown in the literature that exists. He said he doesn't have 
the kind of fear and mindset that they're going to be taken over 
or changed materially by a Conference of the States .. He said he 
just couldn't believe it. He considers himself a moderate and 
likes to listen to arguments on both sides, but generally he 
stays in the middle. 

He mentioned two books that he read recently and brought with 
him, the first: America: Who Really Pays the Taxes. It traces 
the development of the federal tax structure. He suggested that 
this book would make them very angry. It documents how riddled 
the tax system is that corporations would be encouraged with tax 
breaks to move out of the U.S. and "there doesn't seem to be a 
rational person in Congress" to change this. He said this issue 
alone justifies a meeting of the states. He described the second 
book [the title was inaudible on the tape] by a man named Kevin 
Phillips, a conservative writer, who documented the growth of the 
federal government. He asked what other avenues can they use to 
effectively implement a change if they don't do something else. 
He said millions of dollars are spent every year for politicians 
to fly around on private jets. 

He responded to what CHAIRMAN CURTISS said about casting their 
votes based upon what the citizens have expressed, and he 
submitted to the committee that if they ever get to that point, 
they will never need to come to Helena, but just set up a 
computer and call in on these issues. He said they are there to 
make some rational judgments, not in response to the hysteria 
that is rampant, or to people who are so well organized that they 
can make a phone call and generate a lot of mail for them. He 
showed them his file on SJR 6 and said that fear is besetting the 
reactions that they have. 

He didn't believe that the constitution could be rewritten at the 
Conference of the States, and reiterated the goals of the 
conference in terms of balancing the power between the state and 
federal governments. 

{Tape: 1; Side: B; Approx. Counter: 595; C01IllIIents: n/a.} 

REP. WISEMAN said that he is a native of Texas and can also 
relate to New Mexico. He studied the opponents and identified 
two groups which they came from. He reiterated his statement 
that the reason the federal government is out of control is 
because they've kept the states divided. He believed the COS 
would help the states to have a strong, powerful voice and he 
strongly supported SJR 6. 
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REP. BRAINARD said REP. PECK gave the best supportive speech for 
this conference that he has heard and said he valued his ideas 
and intentions, but commented that the forces described in the 
books he described might' take ove'r the conference and break it 
down and make it ineffective or counterproductive. He expected 
the resolution to pass and hoped the amendments would clean it 
up. 

REP. MCGEE said he has learned to have respect for everyone in 
the legislature and respects the governor. He asked Governor 
Racicot about the call for a con-con for the purposes of 
balancing the budget and asked if he was concerned. He said he 
wasn't concerned, "because you can't get there from here." 

REP. MCGEE described the steps that are necessary for a 
constitutional convention to occur: 1) 33 state legislatures 
have to vote for it, 2) the states would have to call a 
convention, 3) the purpose would have to be specified for 
amendments, and 4) the amendments proposed would have to be 
ratified by 38 state legislatures. He asked how long they waited 
for the Equal Rights Amendment, which finally died. It never 
made it b~cause 36 states could not agree. REP. GALVIN said it 
lost by one state. REP. MCGEE said it went on for years. He 
emphasized that "we are the United States of America, not the 
divided states of America. We have the right to discuss anything 
with anybody at anytime we feel like and we've had it right here 
in this room." He described the issues they have discussed as a 
legislature. 

Two reasons for going to the COS are: 1) perhaps there are issues 
they need to address between state and federal relations, 2) if 
they assume someone has an ulterior motive and wants to turn it 
into a con-con, "go and oppose it." He said he would vote for 
it. He absolutely agreed with REP. PECK'S statement that they 
are the elected representatives of their constituents and if it 
was a true, abeolute democracy, every citizen would have a vote 
on every issue, but they are elected to bring their own sense of 
responsibility and ethics to the capitol, to weigh all the facts 
--l1we are, in fact, a jury"--and then make a decision. He 
encouraged the committee to unite in this. 

{Tape: 2; Side: A; Approx. Count:er: 000; C01lItlIent:s: n/a.} 

REP. GALVIN said he had a teacher, 50 years ago, who expressed 
some of the same ideas and concerns. He said he would be voting 
against the resolution. 

REP. CAREY said he agreed with most of what everyone had to say, 
but thought they needed a cooling off period. There is a kind of 
paranoid attitude that is prevailing in some areas, so he wanted 
to see if the current Congress would be modifying relations, and 
if not, then perhaps they ought to have a conference of the 
states. He thought the timing was awful right now, so would 
oppose it. 
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REP. PECK stated that REP. BRAINARD anticipated that the minority 
leader asks the party to vote with him and he wanted it known 
that he doesn't do that. He said the Democrats in the House of 
Representatives are always free to vote their convictions and he 
doesn't exert influence over them. He was referring to his 
statement that he expected the resolution to pass and he must 
have been expecting Democrats to be for it. 

REP. BRAINARD said his statement was not based on his possible 
influence, but was what he perceived was a common thread that 
seemed to run through many people who thought it was a good 
resolution. 

Vote: A roll call vote was taken. The motion failed 6-5 with 
REPS. SOMERVILLE, MCGEE, MURDOCK, PECK and WISEMAN voting yes. 
REPS. MURDOCK, SOMERVILLE, PAVLOVICH and HEAVY RUNNER voted by 
proxy. 

Motion/Vote: REP. BRAINARD MOVED TO TABLE SJR 6. The motion 
carried 6-1 with REP. WISEMAN voting no. REPS. SOMERVILLE, 
MURDOCK, PAVLOVICH AND HEAVY RUNNER were absent for the vote. 

REP. CAREY asked if there would be any further business for this 
committee. He said he was concerned about congressional 
legislation that would impact food and nutrition programs in the 
state and wondered if the committee would be interested in 
learning more about what is happening in Congress as far as the 
potential ramifications. 

CHAIRMAN CURTISS said that a request was made of the Legislative 
Finance Committee to track the action of federal mandates. She 
said she didn't believe that would completely address the 
concerns they have, but commented that Congress is moving in a 
direction, for the first time in 40 years, toward more 
accountability, for instance, as evidenced by the fact they are 
now producing fiscal notes. 

REP. PECK asked REP. CAREY if he had something specific in mind 
for the committee to address. He responded that the committee 
may want to know more about the child nutrition cuts that he 
believed would take place in the block grant proposal and how 
that will impact Montana. He would bring in resource people to 
talk to the committee about this topic. 

REP. PECK said he was interested, but noted the difficulty in 
getting this committee together, especially at this late stage in 
the session when activity picks up. He would have no objection. 

CHAIRMAN CURTISS said, as a committee, they can do whatever they 
want to do. Even without funding, she considered having an 
interim committee, just to keep up-to-date with what is 
happening. 
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REP. PECK expected that the Legislative Finance Committee would 
track the issues and could lead to a special session. 

CHAIRMAN CURTISS said she appreciated the opportunity to get 
better acquainted with members of the committee and appreciated 
their input. 

I 

(Tape: 2; Side: A; Approx. Counter: 239; Comments: Meeting adjou;rned.j 

This meeting concluded business of the State/Federal Relations 
Committee for the 54th Legislative Session. 
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. ADJOURNMENT 

PATTI BORNEMAN, Secretary 
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HOUSE OF REPRESENTATIVES 

State/Federal Relations 

ROLL CALL 

INAME I PRESENT I ABSENT' I EXCUSED I 
Rep. Aubyn Curtiss, Chainnan v 
Rep. Roger Somerville, Vice Chair, Majority ~ 

Rep. George Heavy Runner, Vice Chair, Min. --
Rep. Matt Brainard v'" 

Rep. Bill Carey v 
Rep. Pat Galvin v---

Rep. Daniel McGee .......-

Rep. Judy Rice Murdock ..,---

Rep. Bob Pavlovich V-

Rep. Ray Peck v 
Rep. Bill Wiseman v 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 

State/Federal Relations 

DATE ~,1 -;;.. 71, ~ s= BILL NO. -STf' L, NUMBER ___ _ 

I NAME . I AYE I NO I 
Rep. Aubyn Curtiss, Chainnan V 
Rep. Roger Somerville, Vice Chainnan, Majority ~ 

Rep. George Heavy Runner, Vice Chainnan, Minority V 
Rep. Matt Brainard ~ ~ 

Rep. Bill Carey v-

Rep. Pat Galvin ,../ 

Rep. Daniel McGee ~ 

Rep. Judy Rice Murdock / 

Rep. Bob Pavlovich ~ 

Rep. Ray Peck ~ 

Rep. Bill Wiseman / 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 

State/Federal Relations 

DATE ___ ?t..!-/_l._? ___ BILL NO. 5SR (P NUMBER ____ _ . 
MOTION: __ :(i-ovk~~Lt-~_-----=-.;VV\....:...c.ll;;......;\J~U==____~\J0?:::....:.· f---+M-=-pt~~8,,---"":.......:~~~~ __ 

INAME I AYE I NO I 
Rep. Aubyn Curtiss, Chainnan a..----

Rep. Roger Somerville, Vice Chainnan, Majority 

Rep. George Heavy Runner, Vice Chainnan, Minority 

Rep. Matt Brainard .....--

Rep. Bill Carey v-

Rep. Pat Galvin ~ 

Rep. Daniel McGee .....--

Rep. Judy Rice Murdock 

Rep. Bob Pavlovich 

Rep. Ray Peck ....-
Rep. Bill Wiseman ~ 
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DUKE 
pOJ) 866-4866 
(719) 481-9289 

By Charles R. Duke . 
S~ata Senator - bistrict 9 

~n issue hafors many legislatures today is whether there 

shall bs a Conference 'of states {COS} r the bylaws of which would 

be confined to "fundamental, structural, long-t~rm reforms" in , . 
government. Promoted :by Uta~ GOV. Mike Leavitt and the Council 

of state Governments, which is a lobbying agency for state, 

local and county governments, the pt"op¢sal requires any" state 

.. ~'hich WiSl'l~S to participate to adopt a jOint resolution in that 

. , 
., 
. , 
., 
., 

., 

stat~ to endorsa participation and specify delegates • 

In.colorado, we have senate Joint ,Resolution 9 (SJR 9), 

~PQn60r~~ by senator Jeff Wells (R-Col?rado springs), Majority 

Leader in the Senate, and Representative Tim Foster (R-Grand 

Juncti~n), Majority Leader in the House . The resolution passe~ 

21-13 in the senate despite spirited debate. It is currently 

stalled in the House Judiciary committee, chaired by ~ep. Jeanne 

Adkins (R-Farker). very strong opposition from grass roots 

activist groups has essentially blocked the slam-dunk adoption a 

resolution carried by both ~ajority l~aders would normally 

rllc~ive . 

• '~ These groups believe the cos is just a thinly veiled 

stepping stone to a Constitutional Convention (Con-Con), and 
., 

most are generally.op~osed to the adjustment of oUr constitution 

. , in these uncertain times • 
,1 __ 

Uncohst'itu't!onal; "sin6e~IA~ticfe"-1; section 10 of, .. ·ol"u;·.· ... , 
.. - - - - '" .- -. . . . _~,<:.r',~,;:.2:.;;· _~' .. -

constft'ution states,~~~'~ "~ta-t'~ shall, with01.lt the consent of 
-........ --

., 
-l'iore-.. 

[4J (IUS 
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congress., ,enter into any agreement or compact with anothQr 
It._ ______ .. ~ 

state ,. or with a foreign Power, or engage in war, unless - .. 
actually invaded, or in such imminent dange~ as will not admit 

t ~ I 

of delay. II By . endorsing the COS through adoption of a j ohit 
"---= ~ 

resolution, a state essentially is enterin9 into an agreement or 

compact with other stntes, an action whi~h is prohibited without 

th~ consent of Congress. 
----~------------~--~~ 

The sponsors of SJR 9 stata they would resist any call for 

a Con-con, but then qUalify their resistance by asking, "But if 

a Con-Con should happen, shouldn't colorado be repres~nted in 

the proceedings?" This qualification is far too conciliatory 

for some of us. We should nat only oppose the formation of the 

COS, but alsQ actively encourage other 6tate~ to oppose it. 

Ideally, if at least 13 states refuse to participate, the 

··requisite 38 would not be pre&~n~ to ratify the work of the 

conference. This would not b~ so unusual. Author Gary Benoit 

points out in an article in The New American that only five 

states att~nded the original Conference of states in AnnapOlis 

in September 1786, and the delegates " ••• d~cided not to proceed 

on ·what they co __ lled I the business of thei:t" mission. I" 

The number 38 is important because our constitution 

requires that at least 3/4 of the states, or 38,. are needed to 

ratify amendments to our Constitution. Although the sponsors of 

the COS insist thaCOS is nat, in and of" itself, a Con-Con, the 

COS does contain all the essential elements of a Con-Con. Our 

Constitution requires that only Congress nay call a.Con-con upon 

receiving N •• ,applicatlon of ~he legislatures Of two-thirds of 

the saveral states ••. " SJR 9 states that t.he COS will not be 

141009 
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held unless 26 states request it, but·the sponsors of the cos 

have stated it will nat be held unless 34 states request it. 

Two-thil:QS of 50 is 34, \olhen round~d to the next 1ntege~. 

The goal of the cos is to develop a document called a 

statQs' Petition to congress to addres.s the con,?erns of the cos. 

1J:'his dOC\'lm~t, when coupled with the fact that the dele9ates ar~ 
. 

mostly memb~rs of' state ~egislatures, is eerily clos~ to the 

esgential element of a call for a Con-Con. Cle~rly, one point 

Of such a petition might be an application to call for a Con-

Can. In any cAsa, congress, which seems to be under the control 

of those who would destroy OUr constitution, migh~ interpret the 

petition to be a call. 

There are many warning flags about this COS. The sponsors 

embrace the Tenth Amendment Movement, but it is certain th~ 
~ ..... --. 

Tenth Amendment would not survive a con-Con. In point Of facti 

a rewrite of the Tenth Amendment is one of the sta~ed go~ls of 

the cos. A conferenca gf states could be held, as ~any often 

are, without the state endo~sement of a joint resolution. The 

steering co~~ittee of the COS could adopt a posture that the 

conference is 'dissolved if the control of the confQrence is 

seized by those who want a Con-Con. All th~se safeguards and 

others have been vigorously opposed. 

While legislatures may willingly deceive thems~lves into 

believing the cos ~s har.mle~s, the peopl~ should nat be so 

deceivQd. The late Everett Dirksen is said to have stated, 

"When I feel th.e heat, I see t1le light." ~he time 'for heat is 

- now in every state in the Union. 

'End 

~OlO 
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74R1667 CCK-D 

... . . 

I~~ rJu-j 
CONCURRENT RESOLUT10N 

If .. C.R. No. 18 

WHEREAS r The history of the adoption of the United states 

Constitut1on and Bill of Rights makes clear that the £ramers of 

those documents intended a system of £ederalism in which the 

nat~ona~ governm~nt and states were to be equal pattnera in 

ach.ievint;1 the goals of Amerj.can self-goV"ernance; and 

WHEREAS, In ~he Federalist ~apers, James Madison and 

Alexander Ham..ilton clarified that the aasumption of new powers by 

the nat~onnl government would leave the states ati1l eovere~9n in 

areas of authority outside those constitutionally enumerated as 

possessed by the national governrnentJ and 

WHBREAS, The Tenth Amendment~-Th~ ~ast ~tem in a Bill of 

~ights promised to appease ant~-£ederaliBt $ent~ent, reiterated 

th@ princip~e stated by Madison and Hamilton, providi.ng that It ('l')he 

powers not de~e9ated to the United Statas by the constitution, nor 

!Jl:ohibited by it to the states, are r~served to the States 

=especti~e~Yr or to the people ft
; and 

WHEREAS, Over the last two centur~eer the courts h~ve 

)rovided little substantive interp;r;etation of that amendment, while 

~he 9o~ernment in WashLngton, D.C-, haa expan~ecl its powers by 

'roaotive constitutional interp~etation, leading to a situation in 

hich issues tend toward a single national solution and the 

pportun~ty for experimental democ~acy by the 50 statea is 

elentlessly eroded; and 
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.t WHBREAS, Incr~asingly, the states are sadd1ed with Unfunded 

federal rr~ndates, the implementation of which robs them o£ revenue 

- that ruight otherwise be appl~ed to alternative, and more 

innovati~e, public investment as determined by the ~ote~s and 

•• leadership o~ each state; and 

WHEREAS, In 1989, the IntergoV'el:'nD1ental Partnership 'rask 

•• Fo:cce of the Council of State Governments issued a ::eport 

containing proposa~s for restor~ng greater balance to America's 

system of federalism; and 
•• 

•• 

WHEREAS, More recently, the Nationa1 Governore' Association, 

the Nationa1 conference of State Legislatures, and ~he United 

states Advisory Commission on Inter~overnmental Relations have 

~alled £or a~t meetLngs on the subject of £ederali$~r an~ 

•• WHEREAS, Recognizing that the collect~ve voice of the 50 

s~ates is geographically diBpe~se0,-~onc8rned state off~cials hava 

-'proposed an informal and biparti~an Con£erence Qf the States ~or 

the summer of 1995, to he attended by delega~ions f~om the several 

-stat~g; and 

WHEREAS, Delegates would focu~ narrowly on the 8ubject o£ 

-Ibt.ructural x;e:foJ;1T\ in the system of federa.lism, and tt&e product of 

~hei.r dell..berations would be submitted to the legislatu.r@s and 

~over~ors of the 50 states for their formal consideration; and 

WBEREAS, The RepublLcan.and Democ~at~o gove~norB of utah and 

.;ebraska. respectively, ,are working toward gathering support for 

the Con£erence of the States p~opoGal, and the Couno~ of state 

overnments has agreed to serve as ooordinator and sponsor of the -effort; now, therefore, be it 

-
_. 

-
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RESOLVED I That the 74th Legislature of the State of.Texas 

hereby author~~e a delegat~on to represent Texas at a Conxerence of 

the States for the purpose of reexamining this nation's system of 

fede~alism and devising means to constitutionally reassert the 

principle of Btate Bo~eraignty; and, be ~t further 

RESOLVED, That the ~o~ernor and preB~d~ng o£ficers of the 

1egLs~ature ha~e autho~ity to determine tne s~~e, composition, 

~embership, and chair of the Texaa delegation to tho con~erencei 

and, be it furthe~ 

RESOLVED, That Texas agree to parliamentary rules adopted by 

the conference, provided that those rules entitle each state 

delegation, regardless of size, to one vote, and provided that each 

vote by the Texas delegation be in accordance with the majority of 

i.ts members present and voting-internally within the de~egation; 

and r be it further ..... -.. 

RESOLVED, That the conference agenda extend l if suppo4ted by 

participants, to the drafting of one or ~ore pote~tial ~andment8 

to the United States constitution reaf£i~ing and stren9thening 

state so~ereignty under the American system of federalism; and, be 

it further 

RESOLVED I That the conference agenda extend also to common . 
\J,~:::;;: ::r

b
: ~:::t~:U:::::IP::~:::::tt:o:::n::~:e~:::t=:tic~e v 

//\ of the United S~ates. Constl.tution r incorpor':ting within that Z$ -
language the text of any amendments drafted by the Conference of -the States for consideration by the constitutional amendment 
----------~------------------~~--.~, , ' 

convention; and, be it further .. 

• 

I 

I 

• 

I 

I 

• 

• 

• 

• 

I 

• 

• 

• 
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• 
I 
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. BILL TEX'l' REPORT 
HeR 18 INTRODUCED VERSION 

RESOLVED r That .the Texas delegatLon report fully on the 

proceedings of the confe~ence to the Texas Legislature and the 

•• go~ernorr inoluding any action plan r constitutional amendment 

drafts,. or constitutional amendment convention petitions receiving 

•• 

... 

... 

•• 

•• 

•• 

•• 

•• 

•• 

•• 

•• 

-
.' 
., 

the sup~ort of conference participants; and, be it further 

RESOLVED, 'l'hat copies of this resolution be forwarded to the 

president of the united States r to the·speaker of the house of 

representatives and the president of the senate of the united 

states Congress, to the members of the Texas delegatioll to the 

congress, and to the presiding officers of the legislatures of the 

other 49 states . 
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· URGING TIlE PENNSn.VANIA STATE LEGISLATIJRE TO RlJECT 
SE,ATE RESOLUTION NO. tl-

I 

WHEREAS, thee ~ CUlmltly pending before th. Rules Comtnittee of the state 

Ho-.,se of~tives SefWe Rasoll.ltion No. 12 which aqthorboea me appoittl.rne:o.t or 
otntiaJ StabJ de~ares to • ~ oftbc Scaw to be held ill Philadelphia. OGto~r · .... - .. 
22 ~ 25, 1995. alld 

I 

WHEREAS. much ~ hB.$ been exptated by otglU'll7atIons and. grogps as 

di1r.k! aJ rM Pcsmsylvaa1a AEL-ClQ. Penbsylwma Jewish Coalition, Nali.o.nal Rifle 

~ion. American Civil Libctim Union sod mem.beIs cftM Legislali..,c Black 

C~ that the appointm,..,.t' of such delegafl::S might be intaprd.ed as am ~plicatiOn Cor 

the ~nv«11n1 of a Federal CoMtitntionll Convcmioo.. and 

~ WHEREAS. PhJJ~ would W£'koroe rho opportunity to suve as ~ ha.tt 

cltYifot the Con&tm;e attbe States; and. . ! 

itt ~ requln!d &!r ~ cocCer~~.meeti¥ end only ~ to cauM tcriOus 

queftiOhS and. ~ as to POSSl"'bkt motivalion UKl ultittlate p~ of such 

ap~lntmentl. including ~ of convening che Conf~ otlhe s~ mto • 
Co~tWonal Conventio~ 'tba:(fore. 

BE IT RESOLVDTHAT THE COlJ'NC'JL OF TIlE CITY OF 

rR~DJ!LPRlA ~ ~lJ CJpOU the ~.Mmia State LcplalDrc to rcjcr;:t Scnah! 

R~luti()ft No. 12: and 

RESOLVED tartber that a ~ Of this resolution shzsll be fOrwarded. to Oovemor 

~Ridge. 
i 
i 
I 

COUNCHMAN DAVID COHEN 
, A.. I S'~ " 3$"- J~'i "J "l.f 5'. '- ",--ICf 2.., 

Ma.rc.b 1 ~ 1995 
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fOR IHME~fAlIItElEASE 
March 8, J~95 

CONTAO: (arollJnteiu 
. 51731)..16)& 

~"EBRY SEES DANGER IN CAllING FOR CONfERENCE OF STATES 

{~\"G)--Sutate 1kmocratic aoor leader lohn Cbmy (Clio) said that tOdaY·l approyaI of a ~olutiQn 

caffing for a qnreaRce or the .tlt" OptfU up thf danger that" grcup of extrernirt Westlfll5t<tUlonins could 

e1l!ntua1ty teaf a tamtitU1ion~ (oMendon to mnitf me United tutes ColIstiturltm • 
: 
I 

"Wr+ the appro,al ofSrnate Concurrent ~!S~tutiOI\ (la} 32, tht ~epu6liC3l1 majaritr hart ltimd us dowb 
• ,.I'-. __ . 

a lWJ t\aJ\~Ul ~d. thtt call ror a conference or WI5tates by Ult ~uRcil or Statt GlWlmments conttt to lIS undl!f , 

the guhe of ~iscusslOD of tl.! burdtn of unfllndtd {~tta\ manttam. eut tbt arpnlun of this (OnfertnU batt 

'~bn publi4r ab4ul wbat they lU is a need for'a n!W fedmlhm' and thtposubiltty of i!m bt<ommC a 

(anstitud~ tonYerrtiaft., • s1id (bur)'. 

i 
Ch~ uplaintd that4ufinl hi$ ttJidative ~ur~ 1~g,isl2lm groups-such 2! lbe Na~l Couwl oUIIt • 

b,islarurec, ;~e National GDVmm Annoation, and rnn th~ CO'J!\ol of ttltt ~,",.ments.·haVf! firm alled a . . 
m"ttng thr"h a resolutIon adopted by the ~tat6. 10 ilie pall. tnHtlnls hIve simpfJ bttn nUtd lnd ltaWaton 

! 
and fl~rtd c(fflrl2JJ jmited to stitnd. set n is oestined tl) taU ror 2 torueren(e of the s12\~ With appfOnl bJ 14 

(Mote) 
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legislatures. The tesofIJ6on can, tOr a d~lf.fation or not more than lewen indudillJ Ihe ~"br, Of a constrrvtiorul 
I 

DJfiu .. ~~l'Cted " the goyernor. and IiI Ifgi!l1ton. fhref trom ~h hOUUt Uf att«t4 the conl£(cllC!. 
! 

'berry pointtd oue rhat pmlS tfildisoll. the father of the AmeriCil'l Corutitub'on. rirud lie sttpt by .hidla 

constitJrtianal cGm'!ntion 'JIl be convened. The lirst step is the caflini of I ((Inference by the statts and appointina 

~ete&lI~ wid! is precisely what S~nat@ Concl,lrrtllt l~Qtution U dots. 

-11, ,.,ublkac\ Senlte colluiues Mtllt that a (()n$t1tuttona' (011Itl1t~ U not the In.tent nor 1ht 1.PJda of 

tbis to~ferenc~. That may be true..lwt onte this ,onrerence II conv~n~d wt litre in llnsing an~ in ather state 

'fcilla..-es a~ the country win I'tOt CQntrol the al~rtda. lfl' dttegaw ~t the mnrertnc! will cOIItro1 what Ion on . 

and w~~ dKUmW1 this (Om«eoct ~(mu.. Our ~tW:ndmmt to SCt. n ItJinlthat (kit wtt wit not 1M a 

tonsid.~ ~ ntt ~lIinl tor a constitutional convention is not binding on otbu nates and will ~ control what 

mi&bt ,3J)gen once the conl .. enct begiRS,· uid C~~ .. _. 

~ -I am afraid th1t tn}".9Ub';can (olleagues have pla,ed into the hands of I ,roup of utrtmist Wemm 
I 

secessi4nbtJ by suppMjft! lhiJ ,~rotmn. If tM Ql~nilen have therr way. we may wry "fir , .. *is conlflMCe 

prodCl~ a ~r proposed II • I1e'If consrltution to competl! wIth 1h! Constitution that·vtt atmd, haft. t beli", 

tflat mt Connilltioo of tht United States worb and ~ shoufd havnoted down thrs molution an' put a Hot to 
! . 

thol! ~ wo\ll4 oomantle our Constitlltion and r~liltc it with an extl1mist documtnt mort to their tikk\c.· said 

. 
I SO 11 flOW z<lCS to me House of lrpresentatlm fDr :approval. 
i 
I .~ •• 
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dn MatCb 2, 1995, Seoator: Hank Brawn introduca,l sa 82 in \he U. S. 
(bngreu. Th1s,~rutlon J~Ct5 Co~S.$· inability to pass rhc Balanced 
~dget Amendment, and, 1.hett. ~ the eoacttOl ~lausc or \he Rcsolution. 
'~~s "Relolved. rh2.t Congress hereby petitions the licvcral States or tht: 
Qru(ed States of AmetlU [0 eottvene il Confecen<:e of the Stalc:s fot Iftc 
etpreu 2nd C'Xcluslvc''putpQst Qfdnfting an Amendment to lhe Constibltmn 
of die UnlleC1 SlatN requtriog a balanced budget and prohibiLing me 
iIhpositiM of uc.funded mand~ttS on me States, and llu!t 5\dl S~te$ thtn 
ctmider woomer il it neceSSIty foe tbt: SWC8 to CQavene a CoastitutlooaJ 
tbwtmiou punuant ~ Article V ot the C()nstituuoo or th~ Unitro States 
~ onfor 10 adopt $UCh Ameodmea: ... 

l 

1bia te£olution i, believed to clea..;y rcpre.5r;nt the "~otl$em at Congress- as 
~ired by Article 1. SeetJOll JO or the COIlStltutiOO. ~ COI15QlI 

d~u.a.litnt goes QQe step fuI1M.\". 'however, and la~'$ the groundwork. rota. 
cpn-Con. . 

no supporters of lilt?: COS ~ JlO IODIC£' say the inleJU of the COS is Dol 
t.o!conv=c. CJo.-CQn" We now have in pta.in.1ang,u2ge, for aU to see, the 
p~p.!tf"a.roI)' step~ to :it Con-Coll. Our worst fears for the dangers th.is COS 
~*esen.tl to Ql.\.C' CoastitutiQn. ate now real. The eonsti(Uuo~ cnsls 
repcesl:Ilto;i by thj& COS must be oPPOSed by all who revere th~ WOrk: of tbc; 
Fdttnert ot our Cort.~rutiQQ. 

.'" --
A: COlUtirutional Coo.venhon. at this poUlt in. our nation's history is not 
~mmended bec.ansc ltatcs.mcn. of the caliber of 'Thomas Iefi"ersoD. John 
A.BnU, and Benjamin Franklin are not ~ently in national political 
J~detship. Our n.atioc1 haJ such people; eaclt of us must seek them out AtId 
lheo. prov.ide the support to en.:ou.tage these people to show tftcnuelves. 

nJE TIME IS SHORT -- THE NEED-IS OREATI 

S~cere1y. 

d~(J.~(# 
ct1a.rles R. Duke . . 
C~:bh 
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di
ng

 a
n

 o
ff

ic
e 

o
f 

tr
us

t 
or

 p
ro

fi
t 

un
de

r 
th

e 
U

ni
te

d 
S

ta
te

s,
 s

ha
ll

 b
e 

ap
po

in
te

d 
an

 e
le

ct
or

. 
. 

[T
he

 e
le

ct
or

s 
sh

al
l 

m
ee

t 
in

 t
he

ir
 r

es
pe

ct
iv

e 
st

at
es

, 
an

d
 v

ot
e 

by
 b

al
lo

t 
fo

r 
tw

o 
pe

rs
on

, 
o

f 
w

ho
m

 o
ne

 a
t 

le
as

t 
sh

al
l '

no
t 

be
 a

n
 

in
ha

bi
ta

nt
 o

f 
th

e 
sa

m
e 

st
at

e 
w

it
h 

th
em

se
lv

es
. 

A
nd

 t
he

y 
sh

al
l 

m
ak

e 
a 

li
st

 o
f 

al
l 

th
e 

pe
rs

on
s 

vo
te

d 
fo

r, 
an

d 
o

f 
th

e 
nu

m
be

r 
o

f 
vo

te
s 

fo
r 

ea
ch

; 
w

hi
ch

 
Ji

st
 t

he
y 

sh
al

l 
si

gn
 a

nd
 c

er
ti

fy
, 

an
d 

tr
an

sm
it

 
se

al
ed

 
to

 
th

e 
se

at
 o

f 
go

ve
rn

m
en

t 
o

f 
th

e 
U

ni
te

d 
S

ta
te

s,
 d

ir
ec

te
d 

to
 t

h
e 

pr
es

id
en

t 
o

f 
th

e 
se

na
te

. 
T

he
 p

re
si

de
nt

 
o

f 
th

e 
se

na
te

, 
sh

al
l,

 i
n 

th
e 

pr
es

en
ce

 o
f 

th
e 

se
na

te
 a

n
d

 h
ou

se
 

oJ
 r

ep
re

se
nt

at
iv

es
, 

op
en

 
al

l 
th

e 
ce

rt
if

ic
at

es
, 

an
d 

th
e 

vo
te

s 
sh

al
l 

th
en

 
be

 
co

un
te

d.
 

T
h

e 
pe

rs
on

 
ha

vi
ng

 
th

e 
gr

ea
te

st
 

nu
m

be
r 

o
f 

vo
te

s 
sh

al
l 

be
 t

he
 p

re
si

de
nt

, 
if

 s
uc

h 
nu

m
be

r 
be

 a
 

m
aj

or
it

y 
o

f 
th

e 
W

ho
le

 n
um

be
r 

o
f 

el
ec

to
rs

 a
pp

oi
nt

ed
; 

an
d

 i
f 

th
er

e 
be

 m
or

e 
th

an
 o

ne
 w

ho
 h

av
e 

su
ch

 m
aj

or
it

y,
 a

nd
 h

av
e 

an
 

eq
ua

l 
nu

m
be

r 
o

f 
vo

te
s,

 
th

en
 

th
e 

ho
us

e 
o

f 
re

pr
es

en
ta

ti
ve

s 
sh

al
l 

im
m

ed
ia

te
ly

 c
ho

os
e 

by
 b

al
lo

t 
on

e 
o

f 
th

em
 f

or
 p

re
si

de
nt

. 
A

nd
 i

f 
no

 p
er

so
n 

ha
ve
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 m
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or

it
y,

 t
he

n 
fr

om
 t

he
 f

iv
e 

hi
gh

es
t 

on
 

th
e 

li
st

 t
he

 s
ai

d 
ho

us
e 

sh
al

l 
in

 l
ik

e 
m

an
ne

r 
ch

oo
se

 t
h

e 
pr

es
id

en
t.

 B
u

t 
in

 
ch

oo
si

ng
 t

he
 p

re
si

de
nt

 t
he

 v
ot

e 
sh

al
l 

be
 

ta
ke

n 
by

 s
ta

te
s,

 t
he

 r
ep

re
se

nt
at

io
n 

fr
om

 e
ac

h 
st

at
e 

ha
vi

ng
 

on
e 

vo
te

; 
a 

qu
or

um
 

fo
r 

th
is

 
pu

rp
os

e 
sh

al
l 

co
ns

is
t 

o
f 

a 
m

em
be

r 
o

r 
m

em
be

rs
 f

ro
m

 
tw

o-
th

ir
ds

 o
f 

th
e 

st
at

es
, 

an
d

 a
 

m
aj

or
it

y 
o

f 
al

l 
th

e 
st

at
es

 s
ha

ll
 b

e 
ne

ce
ss

ar
y 

to
 a

 c
ho

ic
e.

 I
n

 
ev

er
y 

ca
se

 a
ft

er
 t

he
 c

ho
ic

e 
o

f 
th

e 
pr

es
id

en
t,

 t
he

 p
er

so
n 

ha
v-

in
g 

th
e 

gr
ea

te
st

 n
um

be
r 

o
f 

vo
te

s 
o

f 
th

e 
el

ec
to

rs
 s

ha
ll

 b
e 

th
e 

vi
ce

'p
re

si
de

nt
. 

B
u
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if

 t
he
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 s

ho
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m
ai
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tw

o 
o

r 
m

or
e 

w
h
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al
 v

ot
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, 
th
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se
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te

 s
ha

ll
 c

ho
os

e 
fr

om
 t

he
m
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y 

ba
ll

ot
 

th
e 

vi
ce

-p
re

si
de

n 
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