
MINUTES 

MONTANA SENATE 
54th LEGISLATURE ~ REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By CHAIRMAN BRUCE D. CRIPPEN, on March 16, 1995, 
at 8:00 A.M. 

ROLL CALL 

Members Present: 
Sen. Bruce D. Crippen, Chairman (R) 
Sen. Al Bishop, Vice Chairman (R) 
Sen. Larry L. Baer (R) 
Sen. Sharon Estrada (R) 
Sen. Lorents Grosfield (R) 
Sen. Ric Holden (R) 
Sen. Reiny Jabs (R) 
Sen. Sue Bartlett (D) 
Sen. Steve Doherty (D) 
Sen. Mike Halligan (D) 
Sen. Linda J. Nelson (D) 

Members Excused: None 

Members Absent: None 

Staff Present: Valencia Lane, Legislative Council 
Judy Keintz, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 315, HB 336, HB 443, HB 482 

Executive Action: HB 315 

HEARING ON HB 443 

Opening Statement by Sponsor: 

REPRESENTATIVE JOHN MERCER, House District 74, Polson, presented 
HB 443. This bill is a minor adjustment to the Unfair Claims 
Practices Act. The Unfair Claims Practices Act pertains to the 
way insurance companies deal with their insureds. This bill 
addresses with insurance companies advancing money in cases where 
liability is reasonably clear. If they do not, the person is 
without a job, possibly without a vehicle, medical expenses are 
built up and then the insured is forced to settle the case for 
less than it would be worth. This bill deals with fairness. 
Montana state law already requires that the insurer must make a 

950316JU.SM1 



SENATE JUDICIARY COMMITTEE 
March 16, 1995 

Page 2 of 21 

reasonable effort to settle cases promptly. He proposed an 
amendment which would require that the medical expenses, property 
damage, or lost wages claims would have to be causally connected 
to the injured party's liability claim. The second amendment 
would require striking "and the extent and cause of damages" on 
page 2, line 17. If the extent and cause of damages must be 
proven, that would defeat the entire purpose of the bill. 

Proponents' Testimony: 

Keith McCurdy stated the problem which exists at the present time 
is the fact that the legislature has made it the public policy of 
the state of Montana to require individuals operating motor 
vehicles to provide liabilitys insurance coverage on those 
vehicles. Under the law as it presently exists, there is an 
enormous delay between the date of the injury and the date which 
the liability insurance is paid. The injured party has suffered 
damages which in many cases money cannot repair. The people he 
represents have made it clear to him that something needs to be 
done to help people who have injuries but have no way to pay 
their medical expenses up front, replace their lost 
transportation and provide the income stream which had been taken 
away through an injury. Normally the injured first tries to deal 
with the insurance company. If that fails, they contact an 
attorney. By that time they already have medical bills, they may 
be out of job due to the injury, and they have lost their 
vehicle. He has to keep a separate section in these cases simply 
to deal with the credit bureaus and collection agencies trying to 
recover from a client that has no means with which to pay the 
ongoing medical expenses. They are not asking that every loss be 
covered by advance payment from the insurance carrier. What they 
are asking for is losses which if not paid would result in severe 
economic hardship to the individual. Ultimately, the liability 
insurance coverage which is mandated by the law will cover these 
expenses. If there is a year or two years between the date these 
expenses are incurred and the date that the case is ultimately 
settled, there is economic duress. People are forced to settle 
before they have an opportunity to determine fully their medical 
problems. He tells his clients he will not settle until they 
have a medical release from their doctor. This bill provides 
that it would be an unfair settlement practice to fail to advance 
payment for medical expenses, lost income, and property damage 
expenses once liability has become reasonably clear and the 
expenses are causally connected to the claim. 

Russell Hill, Montana Trial Lawyers Association, spoke in support 
of the bill. They have some concern over the new language "and 
the extent and cause of damages" which clarifies but does not 
restrict current law. They believe the legislature intends this 
language to clarify what existing law is. He presented his 
written testimony, EXHIBIT 1. 

Opponents' Testimony: 
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Jackie Lenmark, American Insurance Association, spoke in 
opposition of the bill. HB 443 is well intentioned and meant to 
address a problem which does not exist. She is a lawyer who 
represents Montanans who are sued. Some of those Montanans have 
insurance policies to cover the acts for which they are being 
sued. Their opposition to this bill would not be so great if 
this were to apply to first party claims. First party claims 
refer to the situation in which an insurance policy has been 
purchased to cover the individual. When an accident occurs, the 
individual is the only one involved in that accident and makes a 
claim against his insurance policy for payment. This bill goes 
much farther by requiring the advance payment of damages from the 
individual's insurance policy to a person who is suing the 
individual. This is different from a first party action. The 
insurance company is not being sued directly. The person who is 
being sued is a Montana citizen who has purchased insurance and 
the insurance company is providing a defense to that Montanan who 
has purchased insurance to protect his assets. This could be a 
small business or a physician. When an insurance company is 
required, in those circumstances, to payout before liability has 
been determined they are diminishing or reducing the amount of 
coverage which is there for the individual's protection. We 
already have a section in Montana law which protects those who 
are suing in the instance of insurance bad faith. This 
additional provision in that law does not strengthen the bad 
faith law, but it weakens the insurance protection that a 
Montanan purchases. Mr. McCurdy mentioned property damage claims 
which are not paid promptly. In another section of the code, 
there is a requirement that insurance companies immediately pay 
property damage claims. If they do not, they may be sued under 
that section and in that suit recover their attorneys fees for 
that suit. Property damage is not a problem. With respect to 
the advance payment of lost wages, frequently there is a dispute 
about lost wages. In the instance of medical expenses, 
frequently it is difficult to determine the cause of the injury. 
The policy is there to pay only on the injuries the defendant 
caused in that accident. This bill turns liability insurance on 
its head because it takes the protection away from the person who 
purchased the policy. 

Greg Van Horsen, State Farm Insurance Companies, stated that they 
oppose the bill. The obligations for an insurer to promptly pay 
claims when liability is clear, currently exists in statute. The 
penalties for failure to heed that obligation are significant. 
The insurers in this state pay very close attention to their 
obligations under statute. The language in HB 443 is unnecessary 
and creates confusion in the area of when payments might actually 
be required. The extent and cause of damages language is very 
confusing and widens the grey area as to what an insurer's 
obligations to pay might be. 

Informational Testimony: None 
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Questions From Committee Members and Responses: 

SENATOR MIKE HALLIGAN asked what the House meant by the word 
"extent". Would this include the type of damages as well as the 
dollar amount? 

Mr. McCurdy stated that SPEAKER MERCER attempted to satisfy 
everyone's concerns and in the process the language w~s put into 
the bill without sufficient thought. If the extent of damages 
must be determined before there is an obligation to pay, that 
would be the end of the claim. If the language includes "and the 
extent of the damages become reasonably clear" the bill would be 
meaningless in terms of getting advance pay for the injured 
claimant. 

SENATOR HALLIGAN asked what extent meant to him? 

Mr. McCurdy stated he believed "extent" meant the full 
determination, from a medical standpoint of the party's injuries, 
would be determined. 

SENATOR RIC HOLDEN, referring to the words "reasonably clear", 
questioned that the damages be reasonably clear in whose mind? 

Mr. McCurdy stated that would mean a meeting of the minds of the 
carrier's adjuster and the insured or his lawyer. Hopefully, it 
could be kept out of litigation. 

SENATOR HOLDEN, referring to page 2, suggested striking lines 17 
through 20 because that language is found on page I, (6) (7) and 
(8) . 

Mr. McCurdy disagreed. The additional language is an attempt to 
level the playing field. The amendment makes sure that no one 
makes a claim for injury, medical expenses, or lost wages which 
are not causally connected to the claim. The other language in 
the bill which they would like to see changed is to take out the 
extent of the damage language. If the extent of the injuries 
must be determined, this could not happen until the end of the 
case. By that time the economic damage has already occurred to 
the injured party. 

SENATOR LARRY BAER stated he recently had a case where this bill 
would have prevented tremendous hardship for his client. He 
understands the impact of the House's amendment which the sponsor 
would like to see removed. He believed that before a reasonable 
and equitable settlement could be effected a cause of the damages 
would have to be established. There would also need to be an 
implication of liability. In order to effect a proper settlement 
amount, there would have to be some reasonable expectation of the 
extent of the injury in a dollar amount. He asked what problems 
this language would cause to the situation. 
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Mr. McCurdy stated the purpose of this bill is to encourage 
advanced payment. It is not talking about the ultimate 
determination of what the carrier or wrongdoer's liability would 
be. They are trying to address the problems which occurs to most 
people who do not have a sufficient means with which to pay the 
expenses incurred by the injury. There is nothing wrong with 
current law in terms of the ultimate settlement. Sometimes the 
settlement takes years. If the extent of the injury ~eeds to be 
determined before medical expenses are paid, the injured party's 
expenses may be turned over to a credit bureau because the 
injured party does not have the money to pay. 

SENATOR BAER stated this bill addresses the situation wherein an 
insurance company is reluctant to disburse funds for already 
established medical costs. 

Mr. McCurdy stated the first party insurance is paid. That is a 
contractual obligation which the policyholder has with his 
carrier. This bill addresses third party insurance, which is 
mandated by the legislature. This is to protect the travelling 
pUblic. 

SENATOR AL BISHOP asked why the attorney fees and costs were 
amended out? 

Mr. McCurdy stated that he would assume this was to appease the 
opponents. That occurred on the House floor. 

SENATOR BISHOP asked the same question of Mr. Hill. 

Mr. Hill commented it was amended on the House floor and his 
understanding was that both opponents and proponents felt 
uncomfortable because it went beyond the limited intent of the 
bill and imposed a loser pay which this bill was not intended to 
address. 

SENATOR SHARON ESTRADA questioned Ms. Lenmark's comment that this 
problem did not exist. 

Ms. Lenmark stated that we already have a very heavy hammer over 
insurance companies in Montana. The bad faith statute ensures 
that insurance companies engage in fair claims settlement 
practices. Montana is very unique in that they are the only 
state which have the additional provision in section 242. This 
codified a direct right of action for the third party. In other 
states, the insurance commissioner administers that insurance bad 
faith section administratively. If the insurance company does 
not comply, there is a fine imposed. In Montana, not only does 
the insurance commissioner have the authority to fine an 
insurance company under this statute, the person who has been 
injured also has the right to sue that insurance company. If bad 
faith is proven, they are entitled to recover actual damages as 
well as punitive damages. When insurance is purchased and the 
policy limits are exhausted in the advanced payments which are 
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made during the lawsuit, once those limits are exhausted it 
becomes the policyholder's assets which are then available for 
the plaintiff to recover .. Once the coverage has been reached, it 
becomes personal assets which are then on the line. That is why 
insurance companies oppose this type of measure. They are placed 
in the uncomfortable position of choosing between the person that 
they have the contractual relationship with and the third party 
insured. 

SENATOR ESTRADA stated she was in a major car accident five 
months ago. When she leaves the legislature, she will have 
another surgery. A young man ran a stop sign. The insurance 
company for the person who injured them has not been cooperative. 
Therefore, her insurance company has picked up her bills. If 
this bill were to go through, the insurance company of the person 
who injured them would have to make an advance payment to cover 
her medical bills. 

Ms. Lenmark stated she did not know all of the facts; however, if 
that individual's insurance company is not dealing appropriately 
with her claim she should contact the insurance commissioner. 
Her lawyer should be advised. She has the ability to use this 
statute to enforce her rights under the policy. She opposes the 
bill because they should not be making laws to address a bad 
situation when there are other remedies available. 

SENATOR ESTRADA stated that filing with the insurance 
commissioner is a long process. When the two parties involved in 
an accident both have insurance, it is a sad state of affairs 
when a lawyer must be hired to get anything accomplished. 

CHAIRMAN BRUCE CRIPPEN asked what the procedure would be under 
current law when the parties disagree to the amount of 
settlement. If the injured party claims $100,000 in damages and 
the insurance company feels the damages are only $50,000, would 
the insurance company be required to pay the $50,OOO? 

Ms. Lenmark stated they are required to advance pay those damages 
that can be determined when liability is reasonably clear. The 
law does not specify to advance pay medical expenses or lost 
wages. 

CHAIRMAN CRIPPEN, referring to the amendment proposed by 
REPRESENTATIVE MERCER dealing with causal connection, asked if 
that would not be inherent in any case. If there is a causal 
connection and liability is clear, under this bill the insurance 
carrier would then be required to pay medical expenses. 

Ms. Lenmark stated that would be correct with the qualification 
that often liability is clear but the extent or cause of the 
damages which are being claimed is not clear. The insurance 
company would not be required to advance pay for damages that 
they believed were not related to the accident. 
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CHAIRMAN CRIPPEN stated he also had some concern about the 
amendments. 

Mr. Hill stated that if the legislative intent is to restrict the 
circumstances from current law in which an insurance company 
would have to pay those damages, this would be a real concern. 
The language lIe~tent and cause of damages ll should already be 
inherent in a determination of liability becoming rea?onably 
clear. 

CHAIRMAN CRIPPEN stated on page 1, line 23 adds another 
requirement which might be restrictive. 

Mr. McCurdy stated he agreed. This language was added in the 
House. It weakens the law and should be taken out there and in 
line 17, page 2. For advance pay, you will not know what the 
damages are until the doctor releases the individual. 

CHAIRMAN CRIPPEN asked if the language should be stricken as well 
on page 2, line 10. 

Mr. McCurdy agreed with that suggestion. 

Closing by Sponsor: 

Keith McCurdy closed for REPRESENTATIVE MERCER. The law does not 
now provide and require insurance carriers to make advance 
payments. State Farm Insurance was a defendant in a suit in 
federal court. Judge Lovell ruled that the law as it presently 
exists does not require advance payment of medical expenses. In 
many cases, the third party insurance is the only available means 
of reaching enough money to satisfy the medical expenses which 
the first party insurance doesn't cover. Advance payment has 
nothing to do with ultimately running out of insurance policy 
limits. That will occur whether it is advance paid or settled. 
Whether or not you have adequate first party insurance to protect 
your own assets is a personal problem. 

HEARING ON HB 336 

Opening Statement by Sponsor: 

REPRESENTATIVE JOE BARNETT, House District 32, Belgrade, 
presented HB 336. He referred to page 2, line 14, of the bill 
and stated that this part of the bill asks that the people who 
handle bonds be exempted from continuing education. The reason 
is that there are no courses set up which would be beneficial to 
the bondsman. The only thing they could do would be to attend 
insurance courses which would not help their industry. They 
learn on the street the activities required of a bondsman. He 
also referred to lines 28 and 29. This deals with when the bond 
has actually served its purpose and the person has been brought 
to justice. Judges across the state had different 
interpretations as to when the actual conviction took place. 
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Some believed it was with the sentencing and others felt it was 
with the actual conviction. The new language states that if the 
defendant pleads guilty or is found guilty by a legally 
constituted jury or by ct court of competent jurisdiction 
authorized to try the case, the bond has at that point served its 
purpose and it would be up to the judge to sentence the person or 
require a new bond to be furnished. Page 3, line 13, changes the 
days from 30 to 90 after the forfeiture that the perspn could 
trace the person and bring them back to court. Lines 20 through 
22 state the surety bond must be exonerated upon proof of the 
defendant's death, incarceration, or subject to court ordered 
treatment in a foreign jurisdiction. There have been cases where 
the bondsmen lost their bond when they were physically unable to 
produce the defendant because they were being held in a foreign 
jurisdiction and they had no authority to bring the person back. 
Upon proof of those situations, the bond should be released. 

Proponents' Testimony: 

Scott Rusefet, Valley Bail Bonds, stated that the continued 
education requirement resulted in 40 to 50 agents sitting through 
life and casualty, health and fire insurance courses to keep 
their licenses. Since there are no classes for bondsmen, they 
would like to be exempt. It often takes law enforcement one to 
two years to bring someone in on a warrant. Bail bondsmen would 
like to have at least 90 days. Idaho allows 120 days; Nevada 
allows 180 days. He stated that by the time they reach the 
presentence investigation, the defendant has usually been on bond 
to the company at least a 'year or more. The verdict is then 
handed down. A defendant convicted of a felony who is going to 
Deer Lodge for four or five years should not be on the street. 
Seventy-five percent of the judges sentence the defendant on the 
spot. 

Earl Rowe stated his support of HB 336. 

Dean Crow stated his support of HB 336. 

Kelly Riesback, Big Sky Bail Bonds, stated his support of HB 336. 

Morey Anderson, Anderson Bonding, stated their support of HB 336. 

Roger Walter, Arrow Bail Bonding, stated their support of HB 336. 

Opponents' Testimony: 

Gregory Mohr, Justice of the Peace, Sidney, Montana Magistrates 
Association, stated their opposition to HB 336. They are the 
busiest court system in the state. They had approximately 
325,000 cases in 1994. Seventy-five percent of those cases were 
criminal. Allowing 90 days in which to return a defendant to the 
court would slow their process. He doesn't believe that bonds 
would be revoked if the defendant is incarcerated in another 
jurisdiction. Bail bondsmen are in a high risk business; 

950316JU.SM1 



SENATE JUDICIARY COMMITTEE 
March 16, 1995 

Page 9 of 21 

however, they are well paid for that business. They are quite 
familiar with the people they deal with. If he has a court case 
and everyone shows up except the defendant, the state pays for 
that jury. The state should not have to underwrite the bail 
bondsman business. He presented his written testimony, EXHIBIT 
2. 
Informational Testimony: None 

Questions From Committee Members and Responses: 

SENATOR SUE BARTLETT, referring to the part of the bill dealing 
with someone dying or being incarcerated, asked what the affect 
of this bill would be? Would the bail bondsman be able to keep 
the money which had been paid to them for that bond? 

Mr. Rusefet stated that they are asking to be released from the 
bond if the defendant is incarcerated in another jurisdiction and 
cannot make his appearance. A bail bond is an insurance policy. 
They accept a premium and often times take collateral. 

SENATOR BARTLETT asked what the word "exonerated" meant to him in 
the context "the surety bail bond must be exonerated", page 3, 
lines 20 through 22. 

Mr. Rusefet stated that meant it would be no longer valid and 
should be given back to the bail agency. 

SENATOR BARTLETT asked what the current situation is under 
existing law in that instance. 

Mr. Rusefet stated they would have to pay the bond to the court. 

Closing by Sponsor: 

REPRESENTATIVE BARNETT offered no further comments on closing. 

HEARING ON HB 482 

Openina Statement by Sponsor: 

REPRESENTATIVE DUANE GRIMES, House District 39, Clancy, presented 
HB 482 requiring parental notification prior to an abortion for a 
minor. This bill recognizes the traditional rights of parents to 
direct the rearing of their children. It ensures that parents 
have the opportunity to discuss the medical histories of their 
children and have their questions answered regarding a very major 
medical procedure. It also ensures that teenagers talk with 
those who know them best regarding their decisions in the 
potential long range consequences. It increases teenage 
responsibility and is associated with reduced abortion and 
pregnancy rates in other states. It is supported by a majority 
of Americans. This bill has a judicial bypass as well as an 
alternative notification process. Section 4, line 22, states 
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that a physician may not perform an abortion upon a minor or an 
incompetent person unless the physician has given at least 48 
hours' actual notice. Section 5 states a letter needs to be 
mailed if Section 4 has not been complied with. Section 7 
prohibits coercion. Section 8 deals with reports which will be 
maintained confidentially. The House added that patient names 
and other identifying information may not be used on the form. 
Section 9 deals with the waiver. If the minor, possiQly due to 
an abusive situation, feels that they are not able to notify one 
or the other parent of the abortion, they may use this judicial 
bypass. In (4) the language states that if the court finds by 
clear and convincing evidence that the petitioner is sufficiently 
mature to decide whether to have an abortion, the court shall 
issue a finding. Also, in (5) either (a) or (b) would provide 
for judicial bypass. This language refers to evidence of a 
pattern of physical, sexual or emotional abuse. Emotional is not 
included in a lot of other states. This allows for full 
consideration for those situations which may be very unfortunate. 
Section 10 deals with civil and criminal penalties. This bill 
deals with notification, not consent. Twenty four other states 
have similar legislation. A number of recent instances have 
occurred where a young lady has learned that she is pregnant. In 
many cases she will go to a high school counselor who advises her 
that she doesn't have to tell her parents and offers to help get 
an abortion. Later the parents find out that their child has 
gone through a major medical procedure. A lot of times there are 
bills to pay for recurring medical problems. In schools, our 
children are not allowed to take an aspirin without parental 
consent. 

Proponents' Testimony: 

REPRESENTATIVE DAN MCGEE, House District 21, Laurel, stated this 
bill has nothing to do with whether or not a person may get an 
abortion. Abortion is legal. The question before the committee 
is one of policy. Policy of the state of Montana. will Montana 
recognize the critical importance of a family? will it recognize 
the fundamental and critical aspects of parents raising their 
children? Pregnancies happen in all families. The family unit 
has to stick together. The only way to accomplish that is to be 
aware of the problem. 

Tim Whalen, Montana Right to Life Association, presented his 
written testimony, EXHIBIT 3, 4, 5. Eighty percent of the public 
consistently support parental involvement laws. Part of the bill 
allows for an exemption in the case of physical or emotional 
abuse. When a woman enters an abortion facility and indicates 
that she cannot notify her parents because of that abuse, going 
to court to request a waiver automatically triggers an 
investigation by the Department of Family Services and the Youth 
Court. Those individuals will be protected because the judicial 
process as well as the Department of Family Service and Youth 
Court process will be initiated to make sure those individuals 
are protected and, if appropriate, removed from the home. 
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Linda Lindsey stated her support of this bill. These girls who 
are getting abortions are very young. Their average age is 15, 
but sometimes they are as young as 12. Usually they are one to 
two years behind in school. Most will not finish high school. 
Because they are pregnant, they have a low self-esteem, are 
untrusting, and scared. Young pregnant girls are emotional and 
have a difficult time trying to realize what would be the best 
solution for their predicament. Because of their con~ition, they 
need someone to talk to who will stand beside them. 

Kim Jones presented her written testimony, EXHIBIT 6. 

{Tape: 2; Side: A} 

Darrel Adams spoke in support of HB 482. 

Cindy DeLay presented her written testimony, EXHIBIT 7. 

Tammie Peterson presented her written testimony, EXHIBIT 8. 

Sharon Hoff, Montana Catholic Conference, presented her written 
testimony, EXHIBIT 9. 

Arlette Randash, Eagle Forum, presented her written testimony, 
EXHIBIT 10. 

David Tschida presented his written testimony in support of HB 
482, EXHIBIT 11. 

Jonahben Noah stated his support of this bill. This bill 
addresses the rights of a parent to safeguard their children. He 
commented about a girl he knew who had a legal abortion which was 
botched. She was rushed to a hospital and needed a complete 
hysterectomy. If she had been able to speak with her parents, 
this may not have happened. We always want what is best for our 
children. If they mess up we may be disappointed; however, we do 
not stop loving them. This is his grandchild. He would be there 
to help raise this child. We are held accountable if we are 
neglectful as parents. 

Adam Graham spoke in support of HB 482. There are protections in 
the laws protecting teens from unscrupulous business people. 
This is the only medical procedure available without parental 
consent or notification. He described the DNC method of 
abortion. He doesn't understand the parental consent needed for 
an aspirin when there is no parental consent needed for this 
completed operation. 

Charles Lorentzen presented his written testimony, EXHIBIT 12. 
Last week, in three days, he gathered over 480 signatures 
supporting HB 482. He did not find one person to refuse. He 
presented a copy of the signatures, EXHIBIT 13. 
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Laurie Koutnik, Executive Director of Christian Coalition of 
Montana, stated they share the concern that the fundamental 
rights of parents are upheld. The most compelling reason to pass 
this bill is to maintain the integrity of families which provide 
the necessary insight, love and concern that parents alone have 
for their children. Parents alone have a complete medical 
history which should be considered before undergoing a major 
surgical procedure such as an abortion. Parents know. the medical 
condition of their daughters better than any other adult. A 
study by the Fred Hutchinson Cancer Research Center in Seattle 
revealed that a woman who had an abortion before she was 18 years 
old had an 800% chance of increased risk of developing breast 
cancer. In Montana, 298 girls have had abortions before 18 years 
of age. In a crisis time such as this, a young girl may not 
weigh those risks but a parent could offer insight. In his book 
entitled, Aborted Women Silent No More, author David Reardon 
cites that only 42% of the aborted women receive Rh screening 
prior to their abortions. Even for the minority who are tested, 
the analysis of the blood samples are often rushed and 
inaccurate. Unless a woman with Rh negative blood receives an 
injection immediately upon abortion, sensitization may result in 
a later pregnancy which may endanger both the life of the mother 
and the child. Since minors are usually aborting their first 
babies, they may not know of the serious concern to be given to 
Rh factors. The greatest danger, however, is cervical damage 
which can result in a young woman expecting for the first time. 
For a minor in a crisis, these may not seem compelling reasons to 
consider options other than an abortion. However, a parent 
realizes life goes on after a crisis and they will exercise 
caution and farsightedness. There is strong evidence that 
abortion dramatically increases the risk of suicide. In a 1986 
study at the University of Minnesota, they concluded that a 
teenage girl is 10 times more likely to attempt suicide if she 
had an abortion in the last six months compared to a teenage girl 
who has never had one. 

Stephanie Quale stated many of her friends have found out they 
were pregnant and immediately made the choice of abortion before 
thinking it through. She supported passage of this bill. 

Opponents' Testimony: 

Eliza Frazer, Executive Director of Montana affiliate of the 
National Abortion and Reproductive Rights Action League, 
presented her written testimony, EXHIBIT 14. This bill, at best, 
will increase the medical risks which Montana's teens face and, 
at worst, it will put them at risk of dying. She called the 
state of Indiana to find out how many deaths they have had from 
legal abortion since 1974. They have had no deaths from legal 
abortion since 1974. Montana, since 1974, has had no deaths from 
legal abortion. After Indiana passed their parental consent law 
with judicial bypass, in 1989 there is a documented case of a 
teen dying because she had an illegal abortion. She was one of 
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those teens who didn't want to tell her parents for fear she 
would disappoint them. 

Vivian Brooke, Member of Catholics for Free Choice, presented her 
written testimony, EXHIBIT 15. CFFC is not sanctioned by the 
official church; however, they have never asked for the Bishop's 
blessing. She proposed an amendment on page 3, Section 7, line 
19, after lIabortion ll add lIor carry a pregnancy to terUl II

• No 
person should be coerced to carry a pregnancy to term. 

Deborah Frandsen, Executive Director of Planned Parenthood, 
presented her written testimony, EXHIBIT 16. She is not 
discounting that abortion is surgery. For a teenager, a first 
trimester abortion is 14 times safer than delivering a baby. 

Scott Crichton, Executive Director of the American Civil 
Liberties Union of Montana, presented his written testimony, 
EXHIBIT 17. 

Kate Cholewa, Womens Lobby, stated they have two major concerns 
with the bill. The first is the safety of young women. The 
second is assuring young women's reproductive rights. They are 
concerned about the safety of the minority of those minors who 
feel unable to reveal their decision to a parent. They fear that 
young girls may endanger their lives by taking such actions as 
crossing state lines; sleeping in cars for 48 hours until the 
abortion is over and then go home and face the parents who had 
been notified; staying away from home for a time after the 
abortion waiting for the dust to settle; or, at worst, attempting 
to terminate the pregnancy on her own by dangerous means. Is 
passing this law worth one young woman's life in this state? 
They agree with the bill's statement that no parent shall coerce 
their daughter into having an abortion. No woman should be 
coerced into any reproductive option. These young women need to 
be protected from being coerced to carry out a pregnancy they 
wish to terminate. The worst logic in this bill is the belief 
that the government, with a law, can intrude into the private 
lives of families and legislate good family communication. Good 
communication is earned by love, respect, and hard work. This 
law is an insult to those families who have earned it. 

Jan Van Riper, ACLU, addressed the constitutional questions 
raised by the language in this proposed legislation. There is a 
federally recognized constitutional protection which goes to 
minors in the abortion area. There is no federally 
constitutionally protected right to attend a rodeo, engage in 
parimutuel betting, take an aspirin at school, etc. It is her 
understanding that this legislation is patterned after the Ohio 
legislation. This was challenged in the United States Supreme 
Court and was found to be constitutional. In that particular 
challenge, the U.S. Supreme Court acknowledged that that was a 
facial challenge to the legislation and left the door wide open 
to any challenges to that legislation as applied even in the 
state of Ohio. There is a very central question about applying 
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this in Montana. The Supreme Court has set out some guidelines 
about what must be contained in a judicial bypass procedure to 
comport with the minor's right to have an abortion. It must 
allow a minor to skirt notification in cases of maturity or 
abuse. They must allow for anonymity of the minor and 
sufficiently expeditious procedure. Can this by accomplished by 
Montana's large,distances and small population? A youth is 
required to go into Youth Court to obtain a judicial pypass. The 
Youth Court may meet twice a week. In Montana's sparse 
populations, anonymity is almost impossible when invoking the 
presence of the various officials in the judicial setting needed 
to accomplish judicial bypass. Montana's Constitution has a 
privacy clause. Both California and Florida, which are states 
that also have state privacy clauses, have found parental 
notification bills unconstitutional. As a parent she would want 
more than anything to know what was happening in her daughter's 
life. There is no way to legally insure that she would ever be 
notified if she had a child who was considering carrying a child 
to term. We have to hope that we have done a good enough job 
raising our children so that our children will want to involve us 
in decisions about various behaviors. If they don't, we should 
not legislate that. 

Devon Hartman, Intermountain Planned Parenthood, presented her 
written testimony, EXHIBIT 18. A proponent stated that 42~ of 
patients receiving abortions receive Rh testing. All patients in 
Montana receive Rh testing and appropriate Rh therapy if it is 
deemed advisable. This is done in accordance with CLEA 
regulations. Most abortions in the state of Montana are 
performed on women between 20 and 30 years of age. This bill 
would increase health risks to minors causing necessary medical 
care to be delayed and by impairing the ability of health care 
providers to give quality care. This law would punish young 
women for becoming pregnant. It would not promote family 
integr~ty, parent and child communication, or help with the young 
woman's decision making process. 

Harmony Fix commented that if she chooses to have sex and is 
willing to take on the responsibilities involved, it should be 
her responsibility to get an abortion. Informing a parent of 
pregnancy may cause even more problems in the family. 

Randi Hood stated she is an attorney as well as a public 
defender. She has represented children who are the subject of 
dependent and neglect cases in this county. She handles 
approximately 90~ of the cases in youth court in this county. 
She opposes this bill because over the course of the years she 
has yet to see that a law which could be created to enforce 
understanding and good relationship between a parent and child. 
She commented on two provisions of the judicial waiver. It is 
inappropriate to place this in youth court as structured in 
Montana. The youth court deals solely with youths who come under 
the Youth Court Act. That would be youths in need of supervision 
and delinquent youths who are alleged to be in violation of the 
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law. This kind of civil procedure is inappropriate in the Youth 
Court Act. The district court handles family law. Availability 
of judges is a problem. In multi-judge judicial districts, one 
of the judges is appointed as the Youth Court Judge. If the 
judicial district has more than one county in it, he usually 
travels to the other counties on a fairly irregular basis to 
handle youth covrt matters. A 48 hour time frame will not work 
in counties in which the judge only shows up once a w~ek. She 
did not see venue established in the bill. The venue provision 
in the Youth Court Act are structured according to the 
classification of the youth. Venue should be in any county of 
the state. 

Informational Testimony: None 

Questions From Committee Members and Responses: 

SENATOR HOLDEN, referring to the comment that abortion is less 
risky than childbirth, asked Ms. Frazer if she was stating that 
abortion is preferable to childbirth? 

Ms. Frazer stated she would not suggest that someone make that 
decision solely on a medical basis. It should be clear that 
medically there is less complications from abortions than there 
are from childbirth. 

SENATOR LINDA NELSON asked what a pregnant 16 year old would have 
to do to receive judicial bypass. 

REPRESENTATIVE GRIMES stated the youth court judges are just as 
available as the district court judges. Inserting youth court 
into this bill was a recommendation of Mr. Petesch because this 
would make it more available to the young woman. In other 
states, the young lady would go to an abortion clinic and fill 
out some forms. Those forms and/or the young lady would be taken 
to a judge who would approve the abortion if that were found to 
be the case. If a judge determined that wasn't the case, the 
petition would be denied. 

SENATOR NELSON stated that in her area the district judge would 
not always be accessible. She asked if the teenager was to call 
for an appointment with the district judge? Would she walk up to 
the third floor of the courthouse where the county attorney is 
and make an appointment, which would be like wearing a red flag? 

REPRESENTATIVE GRIMES stated that he had a letter from a young 
woman who went to her physician who, in turn, advised her that 
she should notify one or the other parent. They did and the 
parent and physician together decided that she would continue 
with the procedure. She went to a nearby city. The physician 
would help them through that procedure. The abortion clinic 
would provide them with the necessary forms to be able to 
accomplish that from a rural area in Montana. 
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SENATOR NELSON felt that most teenagers are not sophisticated 
enough to know how to petition a court. This is a cumbersome 
process. 

REPRESENTATIVE GRIMES stated that South Dakota law does not have 
a bypass in it. He believes that the abortion procedure is very 
confusing to th~m as well. 

SENATOR NELSON stated she did not understand the guardian ad 
litem provision. 

REPRESENTATIVE GRIMES stated that guardian could be anyone the 
court would determine. It could be a counselor or someone the 
young lady knows. 

SENATOR STEVE DOHERTY stated that it had been indicated that 
adopting this bill would help provide additional information 
about a procedure which may be confusing to the woman who is 
attempting to obtain the abortion. Given that the bill on 
informed consent has passed the Senate, haven't we already taken 
that confusion away? 

REPRESENTATIVE GRIMES stated that that information he was talking 
about would be in reference to the bypass. 

SENATOR DOHERTY asked if he would have an objection to an 
amendment to Section 8 which would state that in addition to 
providing that patient names and other identifying information 
may not be used on the forms, there would also be a provision for 
confidentiality for the providers. We have seen violence at the 
providers clinics in Montana and other places. 

REPRESENTATIVE GRIMES stated he would not want this bill to 
endanger medical care providers in the state. He does not 
believe that it does because of the confidentiality we currently 
are under. He understands that on a previous bill the community 
which provides these services wanted to advertise. 

SENATOR DOHERTY, referring to Section 10, stated that the way he 
read the section, if a provider did not provide notice that would 
be malpractice. The language referring to "malice" would open 
them up to punitive damages. He asked the sponsor if it was his 
intent that medical providers who do not perform a specific 
governmentally prescribed standard, be liable for punitive 
damages. 

REPRESENTATIVE GRIMES stated the model's only purpose would be to 
provide for an enforcement mechanism for the notification 
procedure to protect parents so that parents could be assured 
that one or the other of them would be notified in case of a 
major medical procedure on their daughter. He stated that it 
never occurred to him that not complying with that requirement 
would lead to malpractice. 
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Ms. Van Riper stated they cannot guess the courts, but she would 
see it as malpractice. 

Mr. Whalen stated the sole damage section of the bill is clearly 
designed to allow a medical malpractice action in the event that 
a parent is not notified. There would have to be some damages 
that would flow ,by virtue of the fact of that notification not 
being given. If the parental notice is not given and the women 
does not suffer any harm, there would not be a case. 'With 
respect to punitive damages, although that is referenced in the 
bill, the criteria which would have to be met before a claim 
rises to the level in which punitive damages would be appropriate 
are contained in Title 27 wherein actual malice is defined. If 
the necessary elements are present in a claim, punitive damages 
ought to be available to the individuals. 

SENATOR DOHERTY stated that Section 10 states that failure to 
provide is presumed to be actual malice. Actual malice is a 
tough thing to prove, but this gives a presumption to it. 

Mr. Whalen stated the presumption is created and it is a 
rebuttable presumption that the abortion provider can certainly 
attempt to overcome. 

SENATOR BARTLETT asked why only the physician could be the one to 
notify the parents. 

REPRESENTATIVE GRIMES stated that is because they are the ones 
being held accountable. With the exception of Section 6 where 
they can waive those notices, it needs to be the physician. The 
physician will be held accountable as to whether or not that 
notice was actually or constructively given. 

SENATOR BARTLETT asked if an agent of the physician could provide 
notice. 

REPRESENTATIVE GRIMES stated he would not have a problem with a 
physician delegating that responsibility. They will be held 
responsible so they will have to ensure that it has been done. 

SENATOR BARTLETT stated she was interested in the definition of 
coercion which currently relates to forced, threat of force or 
deprivation of food and shelter. It does not address exclusively 
verbal or mental abuse which may be as damaging. 

REPRESENTATIVE GRIMES stated the definition for coercion applies 
to Section 7. This is separate from the bypass issue. His only 
concern would be with the legality although he is not opposed 
conceptionally to her request. Section 7 refers to a male whose 
best interest might be served by coercing someone to have an 
abortion. This legislation is based on Ohio statute. However, 
it is also reflective of some of the best language in the 25 
states which have this same law. 
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REPRESENTATIVE GRIMES emphasized that this bill is for the 
parents. It will recognize the traditional rights of parents to 
direct the rearing of their minor children. He has heard of 
instances all across the state of parents who were not informed 
about their daughter's abortion. This is not consent, it is a 
notification issue. The judicial bypass is very broa~. He 
doesn't think the Department of Health is prevented to record 
this by number. The opponents commented that the percentage of 
third trimester abortions went up in states where this law was 
enacted. He stated the reason that is the case is because so 
many of the first and second trimester abortions dropped as a 
result of this legislation. In the two states where the most 
exhaustive research has been done on this, Minnesota and 
Missouri, the pregnancy rate for teens, age 10 through 17, fell 
20.5% after the introduction of this bill. The abortion rate 
fell 27.4% The birthrate notice fell by a greater percentage 
12.5% after the law. Teenagers know what the law is. This law 
has an impact. That is why the statistic went up. The 
notification is accomplished by having the young lady go to a 
clinic for the abortion and they would have forms available. 
The costs will be borne by the state. He does not think the bill 
will cause any unnecessary delays. He also does not think that 
there are any medical risks. He agrees that it is not the 
government's business to be involved in these issues. It is not 
the government's business to say that our offspring can have a 
major medical procedure performed on them without at least one 
parent knowing. If there were any clear and convincing evidence 
that this doesn't work, there would be a lot more statistics to 
prove why it wasn't working. In South Dakota this law was passed 
a year ago. At the hearing, a parent explained the situation 
wherein they found out that their daughter was on her way to have 
an abortion. They were concerned because the daughter had a 
medical condition which was critical. They found the abortion 
clinic and for 40 minutes they tried to find out if their 
daughter was there. Finally, the father saw his daughter's name 
on a list at the desk. He told them to let the physician know 
the medical condition of his daughter. A note came back from the 
physician that he didn't need it. He went back and found his 
daughter crying. The daughter left with her father. He did not 
necessarily want to stop the procedure, he was concerned for his 
daughters safety. 

Additional exhibit, Statement from SENATOR STEVE DOHERTY, EXHIBIT 
19. 

HEARING ON HB 315 

Opening Statement by Sponsor: 

REPRESENTATIVE DAN HARRINGTON, House District 38, Butte, 
presented HB 315. This bill provides that a volunteer fire 
company or department and its employees would not be liable for 
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civil damages except damages for gross negligence or willful or 
wanton misconduct for their acts or omission related to the 
investigation, monitoring, cleanup, mitigation, abatement, or 
removal of hazardous or deleterious substances in response to a 
release of that substance. 

Proponents' Testimony: 

John Geach, Administrator of the Environmental Remediation 
Division of the Department of Health and Environmental Sciences, 
stated the Department understands the concepts and realizes that 
volunteer fire departments play an important role in the response 
to hazardous waste incidents. They have a concern about language 
in the bill which they think is broad and would like to see 
amended. He handed out copies of the amendment, EXHIBIT 19. 
Under the current language it would be possible for a fire 
department to sample or open barrels and actually go as far as 
installing monitoring wells, solidifying or treating of waste, 
packaging and shipping of hazardous and the development or 
implementation of clean up plans. They realize that the fire 
departments will not be into those activities, but they feel that 
the amendment would only include the activities which are 
directly related to the hazardous material incident itself. They 
can respond to the fire, rescue victims, and then back away from 
the scene and let the actual clean up and investigation be done 
by trained personnel. 

James Lofftos, President of Montana Fire District Association, 
Volunteer Fire Fighters Association, stated volunteers need 
protection when responding to hazardous material incidents. For 
a volunteer to respond, they need eight hours of awareness 
training. The operations level involves 24 hours of training. 
This is in addition to their other training. They are in favor 
of the amendments. The volunteers need to be protected to limit 
their liability in hazard material incidents. 

Opponents' Testimony: None 

Informational Testimony: None 

Questions From Committee Members and Responses: 

SENATOR HOLDEN asked REPRESENTATIVE HARRINGTON how many votes 
they received in the House. 

REPRESENTATIVE HARRINGTON stated it was either 99 or 100. 

SENATOR NELSON asked if the amendment was agreeable. 

REPRESENTATIVE HARRINGTON stated he saw no problem with the 
amendment. 
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REPRESENTATIVE HARRINGTON offered no further remarks on closing. 

EXECUTIVE ACTION ON HB 315 
. 

Motion/Vote: SENATOR NELSON MOVED TO AMEND HB 315. The motion 
CARRIED UNANIMOUSLY on oral vote. 

MOTION/Vote: SENATOR NELSON MOVED HB 315 BE CONCURRED IN AS 
AMENDED. The motion CARRIED UNANIMOUSLY on oral vote. 
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Adjournment: The meeting adjourned at 12:00 p.m. 

BC/jjk 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of 1 
March 16, 1995 

We, your committee on Judiciary having had under consideration 
HB 315 (third reading copy -- blue), ectfully report that HB 
315 be amended'as follows and as so d be 

That such amendments read: 

1. Title, lines 7 and 8. 
Following: line 6 
Strike: line 7 through "SUBSTANCE" on line 8 
Insert: "THAT ARE DIRECTLY RELATED TO A HAZARDOUS MATERIAL 

INCIDENT" 

2. Page 1, lines 16 and 17. 
Following: "omissions" on line 16 
Strike: remainder of line 16 through "release" on line 17 
Insert: "that are directly related to the hazardous material 

incident" 

-END-

~~Amd. Coord. 
- ~ ~ec. of Senate 611407SC.SRF 
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RE: House Bill 443 
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Fax: (406) 443-7850 

March 16, 1995 

Mr. Chair, Members of the Committee: 

Thank you for this opportunity to express MTLA's conditional support for HE 443 as 
amended, which revises Montana statutes defining unfair claim settlement practices. 

MTLA supports HB 443 as amended because MTLA understands--and presumes the 
Legislature also understands--that the new language "AND THE EXTENT AND 
CAUSE OF DAMAGES" (at page 1, line 23; page 2, line 10; and page 2, line 17) 
clarifies but does not restrict current law. 

Governor 

Current law already requires that liability must be reasonably clear before imposing upon 
an insurer the duty to settle claims fairly. MTLA believes that "the extent and cause of 
damages" are already elements of liability under Sec. 33-18-201, MCA. 

L///However, if this Committee or the Legislature intends the new language "AND THE 
EXTENT AND CAUSE OF DAMAGES" to relieve an insurer of the duty to settle 
claims fairly unless the the.full. extent and exact cause of damages has become reasonably 
clear, then MTLA will oppose House Bill 443. Such a change in current law would gut 
longstanding protections for Montana consumers. 

) 
c-

Example: Montana Policyholder claims that liability of Insurance Company 
for $100,000 is reasonably clear. Insurance Company responds that its only 
reasonably clear liability to Montana Policyholder is $50,000. MTLA believes that 
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House Bill 443, as amended, still imposes a duty upon the insurance company to 
promptly and fairly settle at least $50,000 of the claim. 

Thank you for clarifying for the legislative record this committee's intent regarding the 
new language "AND THE EXTENT AND CAUSE OF DAMAGES." Thank you for 
providing MTLA this opportunity to express its support--or, if necessary, its opposition-
to House Bill 443. ~lease contact me if I can provide additional information or 
assistance. 

Execu tive Director 
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TO; MEMBERS OF THE MONTANA SENATE 

REFERENCE; HOUSE BILL # 336 

HOUSE BILL # 336 DOES THREE THINGS; 
1. IT EXEMPTS PERSONS WHO EXECUTE ONLY SURETY BAIL BONDS FROM 

CONTINUING EDUCATION REQUIREMENTS. 

2. CHANGES THE REQUIRED DURATION OF BAIL BONDS. 

3. CHANGES THE PERIOD OF TIME AND THE CONDITIONS UNDER WHICH 
BAIL BONDS MUST BE EXONERATED. 

THE EDUCATION EXEMPTION DOES NOT PRESENT A PROBLEM. 

THE CHANGE IN THE DURATION OF THE BOND DOES HAVE AN EFFECT THAT MAY 
NOT BE DESIREABLE. CURRENT LAW REQUIRES THAT THE BONDS REQUIRED AND IN 
EFFECT THROUGH ALL STAGES OF A PROCEEDING INCLUDING TRIAL DE NOVO AND 
UNLESS BOND IS DENIED BY THE COURT MUST REMAIN IN EFFECT UNTIL FINAL 
SENTENCE IN PRONOUNCED IN OPEN COURT. THE CHANGE ALLOWS THE BOND 
TO BE LIFTED UPON CONVICTION IN A COURT BUT BEFORE AN APPEAL. IF A BOND 
IS REQUIRED BY THE DISTRICT COURT AFTER A TRIAL DE NOVO REQUEST A NEW 
ONE WILL HAVE TO BE ISSUED. WITH THE ISSUANCE OF A SECOND BOND COMES A 
FEE FOR THE SECOND BOND. IF EFFECT THE DEFENDANT WILL HAVE TO PAY A 
DOUBLE FEE. IT IS A GREAT LITTLE MONEY MAKER BUT IS NOT NEEDED AND ADDS TO 
THE FINANCIAL BURDEN OF THE DEFENDANT 

THE 11-IIRD ITEM, IN SECTION 3, SUB 3, IS A REAL CONCERN. IT EXTENDS FROM 
THIRTY DAYS TO NINETY DAYS THE PERIOD OF TIME IN WHICH THE BAIL BONDSMEN 
MUST SATISFACTORILY EXCUSE THE DEFENDANTS FAILURE TO APPEAR OR TO 
PRODUCE THE DEFENDANT, IT ALSO REQUIRES THAT THE JUDGE "SHALL", NOT 
"MAY", DIRECT THE FORFEITURE TO BE DISHARGED. IT ALSO REQUIRES THE RETURN 
OF THE SURETY BOND TO THE SURETIES WITH NO MONETARY PENALTY. (THIS MAY 
BE CALLED "HAVING YOUR CAKE AND EATING IT'). JUST THINK ABOUT IT, A 300 % 
INCREASE IN THE TIME ALLOWED TO EXCUSE THE ABSENCE OR PRODUCE THE 
DEFENDANT AND THEN NO ALLOWANCE FOR A MONETARY PENALTY EVEN IF THE 
INABILITY TO EXCUSE THE ABSENCE OR PRODUCE THE DEFENDANT HAS CAUSED 
THE COURT A MONETARY LOSS; SUCH AS HAVING A JURY CALLED ON AN APPOINTED 
DATE AND THE DEFENDANT FAILS TO APPEAR. THIS IS A DIRECT COST TO THE 
TAXPAYER. IN THE SECOND SENTENCE OF THE SAME SUBSECTION IT STRIKES THE 
WORDING, "UPON TERMS AS MAY BE JUST", AND AGAIN REQUIRES THE RETURN OF 
THE BOND TO THE SURETY WITH NO MONETARY PENALTY REGARDLESS OF ANY 
EXPENSE THE COURT MAY HAVE INCURRED IN THE MEANTIME. JUST LET THE 



.' 

Taxpayer foot the bill. 
Bail bondsman are in a high risk business. They are well paid for 
it and are very aware of whom they are dealing with. Taxpayers in 
this state should not be required to underwrite that risk. This 
bill does not do Justice for the people opf the state of Montana. 

Please do the t~xpayers of the state of Montana a favor and vote 
"NO" on this bill. 
Thank you for your consideration .. 

Gregory P. Mohr 
President, Montana Magistrates Association 
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MONTANA RIGHT TO LIFE TESTIMONY ON HOUSE BILL 482 BEFORE THE 
SENATE JUDICIARY COMMITTEE FEBRUARY 16, 1995 

Mr. Chairman, members of the committee: 

For the record, my name is Tim Whalen, representing the Montana 
Right To Life association. Montana Right to Life is a state 
affiliate of the National Right To Life Committee, the oldest and 
largest organization of its kind in the United States. The Montana 
Right To Life Association wishes to go on record in support of 
Representative Grimes' Parental Notification bill, House Bill 482. 

In 1974 the legislature passed the Montana Abortion Control Act 
which contains a provision requiring one parent parental 
notification by a minor seeking an abortion. That statute was 
successfully challenged in court and has never been enforced in 
this state. The basis for the challenge was that it did not contain 
a "judicial bypass" provision which was then required by courts of 
paramount jurisdiction before enforcement could be allowed. 

House Bill 482 supplies a judicial bypass provision providing an 
escape from the notification requirement when there is a medical 
emergency or when the youth court finds that the minor is mature 
enough to make her own decision, or is subject to a pattern of 
physical, emotional, or sexual abuse which could be triggered by 
the notification, or is otherwise in the best interests of the 
minor. 

The public policy is served by requiring at least one parent notice 
in the case of a minor seeking an abortion because of the medical 
risks associated with the procedure. Because, the medical, 
emotional, and psychological consequences associated with abortion 
are sometimes serious and long lasting, particularly when the 
patient is immature, the involvement of at least one parent in the 
abortion decision making process will promote a more considered 
decision on the part of the minor. 

For example, parents ordinarily possess information essential to a 
physician in the exercise of the physician's best medical judgement 
concerning the minor with respect to the abortion or childbirth 
decision. In addition, parents who are aware that their minor 
daughter has had an abortion may better ensure that their daughter 
receives adequate medical care after the abortion. This is 
particularly important in view of the fact that some of the 
physical complications resulting form abortion include infection, 
excessive bleeding, embolism, ripping of perforating of the uterus, 
anesthesia complications, convulsions, hemorrhage, cervical injury, 
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and endotoxic shock. Psychological problems such as depression are 
also common abortion sequelae. Alcohol, drug abuse, broken 
relationships and sexual disfunction often follow the depression 
and low self esteem commonly associated with the abortion decision. 
The fact of high suicide rates among aborted women is well known 
among professionals who counsel suicidal persons. According to one 
study, (Saltenberger, Every Woman, 132. Also, Greenglass, 
"Therapeutic Abortion and Psychiatric Disturbance in Canadian 
Women," 21 Can. Psychiatric A.J. 45 (1976)) women who have had 
abortions are nine times more likely to attempt suicide than women 
in the general population. 

In short, this bill is about protecting the lives, health and well 
being of minor teenage girls by insuring the involvement of parents 
in appropriate cases prior to making this irrevocable and life 
affecting decision. 

I anticipate that the opponents of this bill will attempt to raise 
legal questions as to the appropriateness or enforceability of 
parental involvement statutes in this bill in particular. As many 
of you know, I am a lawyer by trade and will make myself available 
during the question and answer period of this hearing to answer any 
questions you may have with respect to this bill including those 
that may pertain to any legal questions raised during the course of 
this hearing. 

In closing, Montana Right To Life Association urges the committee 
to give House Bill 482 a Do Pass recommendation. 

Tim Whalen 
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SUMMARY OF THE PROVISIONS OF HB 482 
, 

1. LEGISLATIVE FINDINGS 

Support the reasons the legislation is necessary and were 
supported by the testimony in committee. 

2. DEFINITIONS 

Self explanatory. 

3. PARENTAL NOTICE 

In the case of minors or incompetent persons actual 
notice to one parent or legal guardian at least 48 hours 
prior to the abortion. 

4. ALTERNATE NOTICE 

By certified mail if actual notice is not possible after 
reasonable effort. 

5. EXCEPTIONS 

a) Medical emergency. 
b) Parent waives notice. 
c) Notice waived by court. 

6. COERCION PROHIBITED 

7. REPORTS 

It is unlawful to coerce a woman to have an abortion. 
Public assistance benefits cannot be used to obtain a 
minor's abortion. 

a) Monthly report to the department of health. 
b) Report must indicate; 

1. Number of notices issued. 
2. Number of exemptions to notice made, by type. 

c) Patient names are confidential. 
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8. JUDICIAL WAIVER 

a) Confidential proceedings. 
b) Youth entitled to court appointed counsel. 
c) Youth entitled to court appointed legal guardian to 

represent their interest. 
d) Court must rule in 48 hours. 
e) Youth entitled to expedited appeal in the' event a 

waiver is not granted. 
f) Reasons for granting waiver. 

1. Minor mature enough to make own decision. 
2. Minor subject to a pattern of physical sexual or 

emotional abuse. 
3. Best interest of minor. 

9. CRIMINAL AND CIVIL PENALTIES 

a) Performing an abortion without giving notice 
(actual or alternative) or obtaining by-pass. 

1. A misdemeanor. 
b) Coercing a minor to have an abortion first 

offence. 
1. A misdemeanor (Maximum penalty, $1,000.00 

fine or one year in jail, or both). 
2. Second or subsequent conviction (Minimum 

$500.00 fine and ten days in jail up to a 
maximum of $50,000.00 and five years in jail 
or both). 
(This penalty provision is patterned after 
the penalty provision in Montana's domestic 
abuse statute.) 

c) Improper person waiving notice (See exceptions, 
Section 6): 

1. A misdemeanor. 
d) Civil remedy. 

1. Compensatory damages for violation of 
failure to give notice. 

2. Punitive damages if actual malice involved. 

10. MONTANA'S SELF-CONSENT WAIVER STATUTE IN THE EVENT OF 
EMERGENCIES IS AMENDED TO INCLUDE THE PROVISIONS OF THIS BILL. 
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My name is Kim Jones. Twenty one years ago this summer, when I was nineteen, I found 
myself pregnant and unmarried. I was told by Dr. Armstrong that my baby was nothing more 
than a mass of tissue. I had an abortion. My heart wants to protect the young women of out state 
from the unnecessary pain and anguish I have experienced these past 20 years. I am asking for 
your support of this 'parental notification' bilL 

To share with you a small portion of my life that placed me in an abortion situation will most 
probably help you understand why this bill is so very important. I never learned that I was a 
special child, and that by body was mine. I never learned how to stand up for myself I never 
learned how to say "NO". Passive sexual abuse was a part of my childhood. At a point in my 
teen years I was sexually abused. When this occurred, I went into shock and was totally helpless 
to defend myself I told no one. It is not important now for me to go into the abuse any further. 
What is important is that it affected the rest of my life. 

When I began my first year of college, I once again found myself vulnerable to a man. I came to 
expect this kind of treatment from men .. That first college summer I found myself pregnant. My 
life crumbled before my eyes. I literally did not know what to do. After sharing the news with 
the baby's father, he told me he would find out the name of the doctor that performed abortions 
in Kalispell where I lived. At that time in my life abortion was a new term to me. He told me to 
go and I went. I was given no choice by the father. I was in shock over the whole situation. 

I would now like to share with you some information found in the Minirth - Meier Clinic Series 
"Kids Who Carry Our Pain - breaking the cycle of codependency for the next generation" by Dr. 
Robert Hemfelt and Dr. Paul Warren. Dr. Hemfelt is a psychologist who specializes in the 
treatment of family problems. Dr. Warren is a behavioral pediatrician. He is a member of the 
American Board of Pediatrics and medical director of the Minirth-Meier Child and Adolescent 
Behavioral Medicine Unit at Westpark Medical Center in McKinney, Texas. From page 51 of 
this book, Dr. Warren states "When a child's boundaries are violated, or the child is prevented 
from completing a developmental task, abuse has occurred." Then on page 52 Dr. Warren states 
"If a developmental task that would naturally occur at, say thirteen is thrust upon the child at age 
seven or eight, that child is abused. The child is simply not ready for the experience or 
awareness that has been forced upon him or her. In short, any sexual contact or discussion that is 
not appropriate to the child's age and maturity is abuse. Continuing on page 53, "abuse" is 
recurring behavior on the part of other, unattended to and uncorrected, which stunts the 
child's growth or damages the child's sense of identity. Any experience or absence of 
experience that delays, neglects, or reverses completion of experience or absence of 
experience that delays, neglects, or reverses completion of those identity-building tasks is 
abuse. Finishing with this book on page 145, "the abuses do far more than hurt some tender 
feelings. As a child grows, he or she must complete certain developmental tasks. If these tasks 
fail to find completion, the rest of development suffers. Another way to describe this missing 
growth phase is "lost childhood." Quite literally, a part of childhood, almost always a 
necessary part, has been damaged or destroyed. 

Now why do I bring all this up? Physically I was nineteen at the time of my abortion. 



Considered an adult at that age. Taking into consideration the information that I shared with you 
above you can now understand that I was not nineteen emotionally. I believe that my emotional 
growth was blocked because of the abuse during my childhood. I was immature for my age and 
extremely naive in the years that followed. In retrospect, looking back now as a healed adult, I 
realize the painful mistake I made in the decision to abort my baby. M immaturity and naivety 
stands before me as I look down the road of my life. My immaturity, my naivety took the life of 
my baby. Because of the healing I have received from my Lord and Savior Jesus Christ and 
through a Post Abortion Recovery class I know I have been forgiven and I have seen able to 
forgive. Standing here before you is a milestone for me. We must protect our children. 

Teenagers can be so very vulnerable, immature, irrational, and naive. They are searching and 
making decisions on who they are and who they want to be. They are easily influenced by their 
peers, constantly riding the roller coaster of hormones, searching for acceptance. Teenagers 
want to be responsible all of the time, some of the time, they really aren't sure. I have a 
teenager, believe me I know what I am talking about. 

Teenagers need our help. They need our guidance. This is a most important part of our child 
rearing - to guide our children as they grow and mature. If and when a teen pregnancy occurs, 
and that is what we are talking about, I feel, because my emotional growth was held back, 
because of my immaturity, I can represent the teen. And, considering the time and years I have 
put into nurturing my children, I know I am the best person to provide the care my children need 
in the event of a crisis. I am the best person to care for my children because I have spent my life 
with them, helping them discover who they are and providing for their needs. I may not have all 
the answers all the time, but I do have love for my children, the kind of love that would search 
out the answers and provide the best possible information for them. The crisis an unwanted 
pregnancy puts a teen in is one of shock and confusion. It is so very important for the parents of 
a pregnant teen to be informed so they can step in and fill their roles as parent. The shock and 
confusion involved in an unwanted pregnancy is more than a teen is prepared to deal with. She 
needs the maturity of her parents to help her in making what could be one of the most important 
decisions of her life. She needs her parents for protection from the abortion industry. 

My pregnancy left me vulnerable to Dr. Armstrong. I did not have the maturity to know what 
questions to ask. I did not have the maturity to even consider that their might have been other 
options. My boyfriend ruled over me looking out only for his best interest. My naivety caused 
me to trust Dr. Armstrong with the false information he gave me about my baby. Because of my 
immaturity, and the state of shock I was in, I didn't even consider long or short term 
consequences. I was told what to do and I did it. Teenagers need counsel from their parents. 
The parental notification bill, HB 482, will provide an escape back to their parents for the help 
they need. 

I would now like to address the consequences of a teenager having an abortion without a 
parent's notification. What if there are complications in the procedure? Now it's okay to tell the 
parents when their child's life is at risk? Now they get to pick up the pieces? And what about 
the psychological affects of the abortion? The psychological affects will weigh heavily on the 
teen as she later realized what she had done. There is no escaping the truth. The psychological 
affects of her abortion will weigh heavily on her family as well. Speaking from experience, as 
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the truth comes out the wight of her shame and guilt will affect the rest of her life. Chemical 
dependency is a very real possibility. Self worth will be questioned. Promiscuity because of 
loss of self worth is very likely. Of course that introduces the possibility of further pregnancies 
and lets not forget the real possibility of being infected with anyone of many STD's (sexually 
transmitted disease). This not only takes a toll on the family but becomes a burden for society as 
well. Suppose she later marries. This burden will be carried into her marriage and picked up by 
any future children she .might have, if she can have children. It is pain, incredible pain and 
anguish from the guilt and shame of destroying your baby. Society as a whole will always be 
affected. 

Giving parents the opportunity to counsel the child they love offers teens a chance at a full and 
happy life. It will spare society and this nation much burden. The parents that raised and 
nurtured their child deserve to be involved in any life threatening position their child may be in. 
We need to be allowed to be the parents of our children. Passing HB 482 will allow parents to 
continue to do the parenting they were created for and provides the pregnant teen an escape back 
to their parents, which they need so badly in their state of shock and confusion. Please I urge 
you to pass this bill so that health and well being of the family and of this nation will be 
protected. Thank you very much. 

Kim Jones 
2/10/95 
862-6803 
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My name is Cindy DeLay. I'm a 34 yr. old mother of two. 
In early August of 1977, only four years after it's legalization, 
I had an abortion. I was only 16 yrs. old~ 

I was able to obta in an abort i on wi thou t my parents' '1/' _ .. ' ,. 
consent; I didn't even have to lie about my age. \ 

I had gone into a clinic someone told me about to obtain 
a "free" pregnancy test. After confirming my fears, I was 
taken to a "counselor" who informed me that the procedure would 
only take about 10 minutes, and I'd be given a mild sedative 
to help relieve my anxiety & lessen the cramping. No-one even 
ASKED if I wanted an abortion~ I wasn't counseled on ANY options. 
They had taken my MEDICAID # upon arrival, so no cost was ever 
discussed. I found out later that it was strictly an abortion 
clinic. 

I was escorted into a room, given 10mg. of Valium, told to 
undress from the waist down, and handed some magazines to read. 
A nurse would come by & check on me every few minutes to see if 
the medication was taking affect, and I could hear crying coming 
from other rooms. I was scared. "This isn't supposed to hurt." 
I thought. 

After the medication began to make me drowsy, I was laid 
on the table as if for a PAP smear & the Dr. came in. He told 

./ 

me that " ... the removal of the contents of your uteris will cause 
some mild cramping, and a small amount of bleeding, but it's normal." 
Then he told me to relax, and a machine covered in white towels 
was turned on. I got really scared, and began to shake. I shook 
so violently that the nurse holding my hand had to steady my legs. 
I cried-from both fear & pain. These were the worst "cramps" I'd 
ever had. I was glad that it only took about 10 minutes, as the 
intake counselor had said. When he was finished, the Dr. stood up 
and said "You'll be fine now. Leave that absorbant packing in for 
at least two days, unless it starts leaking fluid. It will catch 
any excess uterine discharge." He left & I got dressed. I left 
the clinic about an hour & a half after I'd arrived for a "free" test. 

The following evening, I began running a fever & vomiting. It 
was about 30 hrs. after the abortion. The "packing" had begun to 
leak. My mom didn't know until then that I'd had an abortion; but 
she stood by me & called our family physician & told him my symptoms. 
He told her to have me remove the packing immediatly, and to watch 
my temp. "Bring her in in the morning if her fever & pain persists." 

By morning, my fever & pain were worse. We went to see the Dr. 
He examined me & found an infection had set in. He placed me on a 
strong antibiotic for 2 weeks, and gave me something for pain to get 
me through the next few days. 

I still can't believe that I didn't need my mother's consent 
to obtain the abortion, and yet the pediatrician whom I'd seen fo~ 
nearly ten years wouldn't see me without her knowledge. 

I support the "Parental Notice of Abortion Act" because even 
though my mother DID stand by me, she 'oJOuld NEVER have given her ('I'il/:O;{ 

.pe'lmiS6H5'rl for me to get an abortion. And 1- 'oJOuldn't still be 
wondering "What would that child have been like?" 

eaK ~63d- COL ~LS.M I 
~&d- -43 8'"0 



Mr. Chairman and members of the Committe~ 

My name is Tammie Peterson 

16 years ago last month I had an abortion 

3 months before my high school graduation I found myself pregnant 

I was a senior, about to become independent, and on my own. I 

could handle this crisis and take care of it myself. I could vote, 

was 18 years old, and in my mind as old as I was ever going to get. 

I knew more than my parents, I could hide this from them, I would not 

tell; it would all pass by quickly. 

Six months later I had a job making top dollar. College would 

have to wait. I moved out of my parents' home, to live with a man 

but not through the benefit of marriage. 

I paid taxes, was a good citizen, and still the girl who pretty much 

tUt-ned out ok. 

Five years later I had spiraled downward. was not able to see 

myself with any self esteem. Nor could I believe anyone else saw any 

value in me. ~ad kept the secret of the abortion from everyone, 

everyone that is, except myself. 

I could not deny the full truth of my abortion any longer. 

Although I started to shed the morals and values of my Christian 

upbringing by moving in with a man, I tried to ease my conscience by 

mat-t-ying him. But I still had to live with my past decision. 

I crossed lines and boundaries I believed I would never cross, 

until ultimately I had committed adultary on three different 

occasions. My life now represented everything I thought I would 



neve, be. Emotionally, I was bitte" ang,y, and had no self-wo,th. 

What happened to om e is consistent with a study done by the E.lJ . ..i.9ti: 

J .. Q $i:..i.tLJJ~f9.c .$..9c.:jC9J$.<:j~nc~R~$~i3r c: flgt~pr::jngfj ~JcL, ... JJJ.,. Of 2 6 0 

women sw-veyed ove, a 10 & 1/2 yea, study 28% of those who r::~9C~t.t~g 

the abo,tion attempted suicide -- with mo,e than 1/2 making 

subsequent attempts. Thi,ty-six (36%) pe,cent engaged in self 

dest,uctive behavio, and 20% ,eported ne,vous b,eakdowns. By grace, 

when I hit this bottom, my family and friends, whom I was sure 

wouldn't understand my unplanned pregnancy, picked me up from this 

,ock bottom and loved me, forgave me, and showed me the way to real 

hea 1 i ng and a nev..) sense of va 1 ue. 

1 can't go back and change the past. I hate my past and would 

not wish it upon even my enemy, let alone my own children. 

I live with ,eg,ets from a hasty decision that still impacts my life. 

My past no longe, torments me but I have a burden for my children, 

beloved relatives, and strangers who come to me with an unplanned 

p,egnancy. 

I hope to s'pa,e my childt-en the hot-ro,s of post-abortion 

syndrome and the decaying life it leaves women in. 

I thought .since I was old enough to vote, I was old enough to 

make wise decisions. At 35 I now know my parents had the wisdom I 

lacked. would have acquired the wisdom I needed through them, 

instead of experiencing abortion and its demoralizing after-effects. 

They would have been disappointed, angry, hurt, and fearful, as they 

knew the difficulties I would face being an eighteen year old with a 

child. 
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1 now know the difficulties of raising a child. They are a 

joyful struggle o~ stress, worry and fear, all wrapped up in love. I 

want only the best for my children. The struggles my parents knew 

faced are now considered by me to be a great opportunity consider-ing 

the alternative horror of the emotional and physical abuse I put upon 

myself and my family. I would much rather be struggling with a 16 

year old teenager now than with the burden of my past decision. 

You see, the abortionists and those who support abortion will 

not be there as you watch the one you love self-destructing right 

before your very eyes and you are helpless to find a way of escape 

f Ot- them. 

In many post-abortion women, guilt can still be as strong five 

and ten years later as it was the day they walked out of the abortion 

clinic_ 

Notifying parents of their child's intent to abort a baby gives 

us an opportunity to show our children we do love them in the midst 

of their crisis. Yes, expressing our emotions that may seem negative 

at the time are hormal and to be expected. Yet, we will support them 

and give them the wisdom of a healthier choice for the rest of their 

I urge you to vote yes on House Bill 482. Allow Montana's 

parent's the right to be involved in this life-changing decision that 

their minor children may face. 

Thankyou. 
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MontanaCatholic Conference 

March 16, 1995 

Me Chairman, mcmbers of the committec, I am Sharon lI()n~ representing the 
Montana Catholic Conference. In this capacity, I act as liaison for Montana's two 
Roman Catholic Bishops on matters or public policy. The Montana Catholic Conference 
supports HB482. 

Abortion poscs serious physical health risks including infections, hemorrhage, 
ripping or perforation ofthc uterus. anesthesia complications, cervical injury, and death. I 
Teenagers 17 years of age or younger are two-and-a-halftimcs more likely than women 
ages 20-29 to acquire endometritis following abortion 2 The mlolesccnt is cntitled to 
parental help in order to fully understand and to weigh carefully her specific risks of 
incurring physical injury from abortion. Because a minor is often too immature to make 
fully infonned decisions, parental involvement is imperative to ensure that she receives 
the benefit of appropriate counsel from those who best know her physical, cmotional, 
familial, and psychological backgrolilld--her parents. 

Opponents of parental involvement legislation claim that adolescents nrc 
generally as competent as adults to make the decision to have an abortion. ~ But 
substantial evidence from both clinical and laboratory studies of actual decision-making 
in pregnancy demonstrate that adolescents and adults difTer significantly in the ways they 
actually make decisions and in the quality of their decision-making. Adolescents are 
more likely to see their pregnancy decision as "externally compelled."" Even opponents 
of parental involvement legislation admit that there is cause for concern about impulsive 
decisions by the teen who is still ambivalent: "Issues that go unresolved before the 
abortion may then create more difTiculties aftcrward."s 

To deny the teenager input from her parents, those who generally assist her in 
other major decisions in her life, can be emotionally and psychologically traumatizing. 
She will feel pressure to consider her parents views whether or not she consults them. 6 

----------------------

1 Willard Cates, Jr., M.D., MY.H, Kenneth F. Schulz, M.BA, and David A. Grimes, MD, 'The Risks 
Associated with Teenage Abortion," The N~~yJ;:ngla!1CUQumJ!LofM~clicjn~, vol. 309, no. II, September 
15,1983) pp.621-624. 
2 Burkman et aI, "Morbidity Risk Among Young Adolescents Undergoing Elective Abortion," 
Contracepti9Jl, vol. 30 ( 1984) pp 99-105 This .fohns Hopkins study also report s that cervical laceration has 
been shown to be about twice as common among women aged 17 years or less compared to older women. 
1 ACLU Reproductive Freedom Project, "Parental Notice Laws," (1986): p 5. 
4 Catherine C. Lewis, PhD, "A Comparison ofrv1inors' and Adults' Pregnancy Decisions," AJll~rLC1U! 
Journal Qt:..Qr!llOJLsy~}li<!try, vol 50, 110. 3 (.Iuly 1980): p. 449. 
5 Nancy Adler and Peggy Dolcini, "Psychological Issues in Abortion for Adolescents, "Ad9_lescent AbortiQI!, 
ed. Gary B Melton (Lincoln, NBUniversity of Nebraska Press, 1986) p. 85 
(, Everett L. Worthington et aI., "The Benefits of Legislation Requiring Parental Involvement Prior to 
Adolescent Abortion,"AIl1 .. eri(;aR~sJ~ltoJQgist (December 1989): p. 1543 
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A secret abortion, without disclosure for discussion, creates a psychological hurden for 
the pregnant teenager and a barrier to her future relationship with thosc people in her life 
who are most significant to her. 7 

Opponents of parental involvement legislation make the claim that required 
parental involvement can be devastating to the family and to a girl's psychological 
development.~ Experts in psychiatry and psycholo!:,'Y have concluded that the contrary is 
true. To the extcnt an adolescent does not share feelings surrounding an unexpected 
pregnancy with her parents, she may become more isolated and alienated.'> Without the 
benefit of parental involvement legislation, the girl will most likely either keep her 
pregnancy and abortion forever a secret from her parents, which can cause guilt and 
anxiety that her parents might somehow discover the secret, or tell her parents that not 
only did she become pregnant but also that she made an important life decision without 
notifying them.](I Parental involvement legislation provides the opportunity for the 
teenage girl to share the problem with her parents immediately, thereby reducing the 
emotional and psychological risks associated with keeping the pregnancy secret. 

The inability to deal with a dilemma or an inadequate understanding of the nature 
of her situation and its causes can considerably impair future coping abilities of the 
pregnant teenager. An adolescent may retreat into sexual activity or drug or alcohol 
abuse to escape pain and, if these immature defenses do not ease her conflict, she may be 
more likely to experience adverse psychological effects after the abortion. I I Immature 
coping mechanisms typical of adolescence such as the projection, denial, or "acting out" 
of conflicts can become permanent defenses. 12 

Parental involvement legislation acknowledges the agonizing pain that 
accompanies an adolescent's unexpected pregnancy and helps to provide her with the 
support she deserves from those who have her best interests at heart--hcr parents. We 
urge a do pass for HB482. Thank you. 

7 Vincent 1\1 Rue, "Abortion in Relationship Conlcxt,"I.I!tl,Jiey~I~\@lE~llLetaD!"l (Summer 1985)p.97. 
R AeLl! Reproductive Freedom Project, "Parental Notice I,aws", 1 986: p. 8 
9 Rue, "Abortion in Relationship Context," p. 97. 
10 Worthington et ai, "The Benefits of Legislation," p. 1543. 
11 Nancy B. Campbell, Kathleen Franco, and Stephen .lurs, "Abortion in Adolescence," AdQlt.:.sc~tl~, vol. 
23, no. 92 (Winter 1988): p. 821 This comparison of women who had abortions in their teenage years 
whose abortions occurred after age 20 reveals that the adolescent group had significantly higher scores on 
the following scales antisocial traits paranoia, dn.lg abuse, and psychotic delusions. 
12 1hid 



HB 482 I Arlette Randash 
Senate Judiciary I Parental Notification 

r 

SU'iATt JUOiC.:AJO (lIM I:tJ} !~,(; 

WflEln 00. / 0 
OA~~~S~ 
~ PD. He y: <f~~ 

'# The state of Montana has seen fit to make many distinctions between minors and those who have 
reached majority, (18) and have built many safeguards into the law to proteGt them. When I 
researched this issue I found many inconsistencies in the law when contrasted with the fact that a 
minor can receive an abortion without parental consent or notification, and thus without the 
protections inherent from the oversight of a caring parent or guardian. HB 482 calls for parental 
notification with a judicial bypass for extenuating circumstances. Here are the inconsistencies I 
found. (Please note 1 am not a lawyer and if! have made errors they were not made intentionally.) 

4 5-5-622)}n~enijgth~:w~trAr~qt#Ml~r~ij 
(2) Apaie~tor~ardra.norallY perSOll who i!> 18 years of age or older, whether or not he is 

supervising the welfare of the child, commits the offense of endangering the welfare of children if 
he knowingly contributes to the delinquency of a child less than 

(a)18 years old by: 
(i) supplying or encouraging the use of an intoxicating substance by the child; or 
(ii) assisting, promoting, or encouraging the child to enter a place of prostitution, 
(b) 16 year oIds by: 
(I) abandon his place of residence without consent of his parents, or guardian, 
(ii) engage in sexual conduct 

The penalties for the above offense are the same as what is provided for in liB 482 in Section 
10. However, there is considerable difference in offering a minor an intoxicating substance 
and doing an invasive surgery like abortion. 

45-5-623 'UiilliWIDl::ttittsaBfi6.fisWfrheffildtiHi .:.;.:.:.: .. :. ............ ' .................................................. , .... ,., ..... , ..... , ...... . 

(a) sells or gives explosives to a child under the age of majority. 
(d) a junk dealer, pawnbrokers, or second hand dealer receives or purchases goods from a 
child without authorization of the parent or guardian. 

The gravity of buying junk from a minor hardly is on equal footing to doing an abortion on 
a minor. 

16-6-305:·~~9~·~~r~~ 
(1) b. A parent, guardian, or other person may not knowingly sell or otherwise provide an 
alcoholic beverage in an intoxicating quantity to a person under 21 years of age. 

16-6-305 A person is guilty of misdemeanor who: (a) invites a person under the age of21 years into 
a public place where an alcoholic beverage is sold and treats, gives, or purchases an alcoholic 
beverage for the person. 

1 



Again, inviting a person into a place that sells alcohol hardly is equal to doing an abortion on 
a minor •. Interestingly though, substantial amounts of federal dollars were at risk over the 
legal age of alcohol consumption. Our Montana's minor women not worth as much? 

40-6-234 .~n·p~~i,t·~~'lj.99ty~~~~. 
The authority of the parent ceases: 
(1) upon the appointment by a court, of a guardian of the person of a child; 
(2) upon the marriage of a child; or 
(3) upon its attaining majority. 

Isn't it inconsistent that when an abortion for a minor is involved the appointment by a court 
is waived without judicial means and a total stranger is allowed to do invasive surgery on a 
minor? 

40-4-212 e~::1p~~I~:·p¥.~:Rlq 
(1) The court shall determine custody in accordance with the best interest of the child. 
The court shall consider all relevant factors, including but not limited to: 
(a) the wishes of the child's parents or parents as to his custody; 
(b )the wishes of the child as to his custodian 
(c )The interaction and interrelationships of the child with his parent or parents, his 
siblings, and any other person who may significantly affect the child's's best interest; 
(d) the child's adjustment to his home, school, and community; 
(e) the mental and physical health of all individuals involved; ........... etc. 

It is inconsistent that a child is given such caring consideration in a custody situation but in 
an abortion decision is afforded none of these protections ....... parental notification (and notice 
this is notification, not consent) would begin to permit parental involvement, the interaction 
of other members of the family, consideration for the child's adjustment in her school and 
mental and physical health. HB 482 would provide consistency for minors in traumatic 
situations. 

28-2-20 1 1Iq,;mi¥;PR.I:~ 
All persons are capable of contracting except minor, persons of unsound mind, and 
persons deprived of civil rights. 

Isn't an abortion grave enough, especially when considered by a minor, to be 
treated with equal consideration to entering into a contract? 

33 -15-1 03 g9.t:·l9·$9f1~~::t:p#fBI§~:Q£i~Siihi#2~qyrmijiir$j: 
(2) Any minor of the age of 15 years or more ........ may purchase annuities and insurance. 

The state has recognized that a 15 year old may purchase insurance, however, the state 
in 1993 permitted 20 children younger than 15 to contract for the invasive procedure of 
abortion without guaranteed oversight of a parent or guardian. For minors this young 
because of the undeveloped nature of their cervix they are at particular risk for miscarriages 
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in the future and a study released in November by the Fred Hutchinson Cancer Research 
Center in Seattle showed that the risk of developing breast cancer before the age of 45 went 
up 800 percent in women who had an abortion before the age of 18 and if the abortion was 
conducted after the eight week of pregnancy. It is difficult because of the way Montana's 
statistics are gathered but it appears we had approximately 298 women at risk in that 
category. 

41-1-303 m ~~~~'ei~p~mMt"mmornt9l?Qgp»!OOpg~i~9r~dp9aji~h;' 
41-1-402 (j:(lliiMhlHU<:ffimorsf6fheililiseHJiBei[: 

(a )aITii~~r~h~is~r~;s~ar;ied,~remancipated, 
(b) a minor separated from his parents, or legal guardian and supporting himself, 
(c) minor who professes or is found to be pregnant, 
(d) a minor needing emergency care. 

However, in 41-1-405 (4) is reads "Self consent of minors shall not apply to sterilization or 
abortion." Obviously this isn't enforced but it must have been the original intent of the 
legislature. 

41-2-105 ~p.t9¥W'1t gtmm9~ 
except as provided in 41-2-104, a minor who is under 14 years of age may not be employed 

in or in connection with an occupation. 

Numerous safeguards are in code concerning the employm'ent of minors: 41-2-106,41-2-107, 
41-2-108,41-2-109,41-2-110,41-2-115. In fact, penalties for violating these employment laws 
of minors have more penalties under 46-18-212 than under the Montana Abortion Control Act 
for not notifying a parent, (however, currently it is unenforceable) 50-20-107. 

23-2-523 M:9~§flitpP!fit~gg prohibited under 15 years of age unless in possession 
(ii) (b) ofa valid Montana motor boat operators safety certificate or ...... is accompanied by 
an adult. 
(12) A person may not rent a motorboat rated at more than 10 HP to a person under 18 

The state permitted 298 minors to abort by an abortionists whose primary service is the 
provision of abortion without the knowledge of their parents yet will not let minors be rented 
a motorboat! 

23-3-404l!9~ 

The state regulates the boxing ofthose under 16 by saying it must be monitored by an amateur 
boxing association. Yet the state permitted 158 minors to procure an abortion without the 
guaranteed knowledge of a parent or guardian. 
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The district court may order the clerk of the district court to issue a marriage license and a marriage 
certificate form to a party aged 16 or 17 years who has no parent capable of consenting to his 
marriage, or has the consent of both parents, or of his guardian. The court must require both parties 
to participate in a period of marriage coullseling involving at least 2 separate counseling sessions 
not less that 10 days apart ........ as a condition to the marriage (Italics are mine.) 

The state has seen fit to regulate the marriage licensing of minors, even requiring counseling 
sessions not less that 10 days apart. Why should minors be afforded less protections when 
considering an abortion? 158 minors aborted at this age level or younger in 1993 in Montana. 

5037 103 Fif¢~ 
- - It is'::~cl;~r'for an individual under the age of 18 to possess for sale, sell, or offer for sale 

within the state permissible fireworks enumerated in 50-37-105. 

Are fireworks in Montana on equal par to the life time consequences of abortion for a minor? 
If the state is recognizing the dangerous nature of fireworks shouldn't they consider the 
dangers inherent in such an invasive procedure as an abortion? 

45-9-121_ltmg:.lmm~ 
We permit the youth court jurisdiction of any violation by a person under 18 who inhales or 

ingests: glue, fingernail polish, paint, paint thinner, petroleum products, aerosol propellants and 
chemical solvents. 

Shouldn't parents have at least the same recognition of the role of authority they have 
in a minor child's life to be notified prior to the minor receiving an abortion? 

23-4-30111m1.~::_ 
(5) It is unlawful.. ..... to permit a minor to use the parimutuel system. 

Gambling may separate a minor from her money but it is hardly as risky as an abortion, yet 
the states does not hesitate to protect the minor from the harmful effects of gambling. 

45-8-20 ~fi§S9m~::: 
We prohibit the sale of obscenity to anyone under 18. 

Could the sale of obscenity to a minor be more harmful to a minor than the invasive 
procedures of an abortion on a minor without the love and guidance of a parent or guardian 
at a difficult and traumatic time in her life? 

23-7 -11 01!~)~fJI.::~~j 
We prohibit the sale oflottery tickets to those under 18 
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l~ ...... _..--:I-+~·.;.;;B~~~'6~d~ 
The state permits the establishment for minors to be abroad on public streets. 

61-5-105 DnversHcenses 
The state issues drivers licenses for someone under 16 ...... or 15 years if they have taken a 
drivers coarse or permits restricted licenses to 13 year olds. 

The state permitted 8 minors to abortt a child at 13 years or young~r in 1993 without 
the guarantee that a parent was attempted to be notified. 

13 -1-111 Voting 
No person is entitled to vote until 18. 

It would be doubtful that anyone has anguished over a voting decision the way 298 
minors may have anguished alone over an abortion decision because the state did not deem 
it significant enough to guarantee an attempt was made to notify a partent of that impending 
decision on the part of the minor. 

27 -1-73 3 R.6d~9. p~fiiEtp!tlBri 
A minor must provide written consent to participate in a rodeo if the non-profit sponsor 

wants to be free of liability. Consent to participate must be by 1 parent or guardian. 

Notice that for a minor to participate in a rodeo the state has ruled by law that the parent 
must give consent, not just be notified! 

In this session we are addressing a minors action concerning gambling in casinos, smoking 
before 18 years old, and being occupied as a caddy. None of which are on par in seriousness 
to aborting. 
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March 16, 1995 

Re: 
HB 482, Parental Notification 
Proponent 

The Honorable Bruce Crippen 
Senate JUdiciary Committee 
Capitol Station 
Helena, MT 59620 

David Tschida 
224 Farview Dr. 

Kalispell, MT 59901 

Dear Senator Crippen and Senate Judiciary Committee: 

smATE JUDICIARY um~lHG 

UHlBlT ~u / I. 

OAlL~ ,/i&:zks-:' 
mtllll.. 1-18 v(.--;; 

Bill HB 482 protects that God-given and fundamental right of all parents. Presently without it, our 
courts are at the liberty to interfere with parental authority. 

It is a religious and moral obligation for any parent to be kept informed on serious matters such as 
pregnancy and abortion of their daughter. Some courts in recent times have robed parents of that 
authority. Because of this, and with this bill, we need to protect family unity and prevent an erosion 
of the family that threatens the very foundation of society. 

I plead you, protect that God-given right of parental authority; also, the child's safety, love and 
respect for their parents by passing this bill. 

Sincerely, 

David Tschida 



,t 

Charles J. Lorentzen 
418 4th St. East 

Kalispell, MT 59901 
Crippen 

SUIAfE JUDICIARY a~~JH~~ 
[).1Wm HO__ I. d 
r.t.!t >..$ 11ft icz s--
WJ. W... It B <L: <f .$1_ The Honorable Bruce 

Capital Station 
Helena, MT 59620 Re: HB 482 March 14, 1995"; 

Chairman Crippen and Members of the Senate Judiciary Committee, 

Notification for school bus trips, why? Liability & money. 
" "baseball " II II 

" "driving permits" " " 
" "aspirin tablets," " " 
" "passports " " " 
" "church picnics" " " 

Notififation for ABORTION SURGERY, why? LIABILITY & MONEY. 
This has to an elementry concept to deliberate. Who 

is called in the middle of tight spots to take care of bumps, 
bruises and bills? The parents of course. Have you volunteered 
recently to pay your neighbor's kids dental bill or ski lessons 
or car insurance? Who signs kids permission slips? Parents. 

Now let's take abortion. In this peculiar case parents 
have total freedom from responsibility. Amazing. No information 
no consent forms, no notification, no liability- until ... the 
sudden fever, the emergency room hemoraging, the perplexing 
change of behavior, the endless hours of regretting, pain 
and heart ache when realizing the unalterable. The deed is 
done. The cash up front man is gone. The abortionist is 
busy collecting cash for the next blob of tissue from the 
next terrified daughter without a permission slip. The quicker 
the better. \~hat deception is this population control propaganda 

What we should be doing is arming parents with facts, 
giving advanced notice of pending disaster and installing 
warning signs before the rough road ahead. We should require 
parental notification so every daughter's mom and dad can 
be there to help during this crisis time of decision. 

A parental notification law was passed in Minnesota in 
1981 with the result that by 1986 the pregnancy rate in women 
under 18 dropped from 22% to 20% and the abortion rate from 
71% to 27% amoung 200,000 per year (see attached gragh, page 
2). This law was challenged in 1986, but it was upheld by 
the US Supreme Court in 1990. These positive results are 
encouraging to us in Montana and valuable as an indication 
of its benifit. It was stated in the House Judiciary Committee 
on February 14, 1995, that 2nd term abortion rate increased 
in Minnesota, but a study published in March 1991 "AMERICAN 
JOURNAL OF PUBLIC HEALTH" refutes the claim that the law caused 
more minors to obtain late abortions. In fact, the researchers 
conclude that the reverse is true:"For ages 15-17 the number 
of late abortions per 1000 women decreased following the 
enactment of the law. Therefore, an increased medical hazard 
due to a rising number of late abortions wasn't realized.(l) 

The pro abortion proponents do not want parents notified. 
They want girls seperated from their famlies support, but 
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this is clearly wrong. We must not allow this to continue. 
The lack of parental involvement has real consequences 

as the experience of Dawn Ravenell, a 13-year-old girl from 
Queens, New York, illustrates. Dawn died tragically in 1985 
after undergoing a legal abortion. According to the abortion 
ciinic records, she awoke from the anesthesia during the middle 
of the abortion and began gagging and choking before going 
into cardiac arre~t. A plastic airway was inserted in her 
throat and she was again sedated. In the recovery room, after 
the abortion, she awoke, began gagging on the unremoved airway, 
and went into cardiac collapse. She was rushed to a New York 
hospital where she later died. In 1990, a jury awarded $1.225 
million dollars to her family. The Ravenell's said they persued 
the suit not for the money but for justice. "I wanted to be 
sure that another child would not suffer the way Dawn did," 
Mrs. Ravenell said. 

New York has no parental involvement law so Dawn's parents 
were never told about their daughter's pregnancy or abortion. 
"It was a horrible situation," said her family attorney, Thomas 
Principe. "Here you have a frightened kid in what was really 
an abortion factory. She was treated like a piece on an assembly 
line."(2) Let's work to avoid this hapening in Montana. 

Parental involvement protects not-yet mature adolescents 
because studies have shown that adolescents have not yet attained 
many basic decision-making skills. After studying the cognitive 
thinking abilities of adolescent girls, medical doctor and 
sociologist Godfrey Cobliner, Ph.D., concluded that adolescents 
"have not, as yet, fullly reached the stage of what is known 
as operative thinking."(3) Adolescents have demonstrated 
deficiencies in certain aspects of decision making including 
imagining risks and future consequences, recognizing the need 
for independent professional opinions in certain situations, 
and recognizing the potential vested interests of professionals 
in providing certain information. (4) Parents are more capable 
of handling stressful situations than their adolescent daughters. 
Most of all, parents can supply their guiding love and support 
to their daughters amid the confusion of an sudden pregnancy. 

Parental involvement protects teenagers from physical 
injury. Abortion is a surgical procedure that carries serious 
risks including infections, hemorrhage, ripping or perforation 
of the uterus, anesthesia complications, cervical injury and 
death.(S) Teenagers 17 years of age or younger are two and 
a half times more likely than women ages 20-29 to acquire 
endometritis following abortion. (6) In addition, teenagers 
17 years of age or younger have a greater risk of cervical 
injury during suction-curettage abortion(7). The adolescent 
is entitled to parental help in order to understand fully 
and to weigh carefully her specific risks of incurring physical 
injury from abortion. It is parents who best know her physical, 
emotional, familial, and psychological background. When a 
complication results from an abortion, a teenager whose parents 
are unaware of her abortion will often not seek medical help 
until she is critically ill.(8) This parental notification 
law would give warning at the first sign of complications. 
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Parental involvement protects teenagers from psychological 
harm by helping to ensure that the adolescent is counseled 
by those who have her best interests at heart. She will feel 
pressure to consider her parents views whether or not she 
consults them.(9) Vincent M. Rue,Ph.D., Co-Director of the 
Institute for Abortion Recovery and Research, has observed 
that often there is an unspoken wish on the part of the adolesent 
to face her parents with her ambivalence concerning the abortion 
and to draw on their support, even when it comes in the form 
of disagreement or conflict.(lO) A secret abortion, without 
disclosure for discussion, creates a psychological burden 
for the pregnant teenager and a barrier to her future 
relationship with those people in her life who are most 
significant to her.(ll) Increasing social deterioration and 
psychological conflicts have been observed in women with each 
additional abortion. (12) Adocescents who do not fully address 
the process of mourning after abortion have a greater chance 
of becoming pregant again and repeating the cycle of pregnancy 
and abortion. (13) In one study on teenage abortion, 38% of 
teenagers followed through medical records over a S yr period 
were found to have had repeat abortions, and 18% had TWO 
abortions within the same year.(14) 

Parental reaction to a teenage daughter's unexpected 
pregnancy initally is most often displeasure and disappointment 
in the same way as smoking cigarettes, drinking alcohol, or 
dating a person of whom they know their parents would object. 
After the initial reaction, from two-thirds to four-fifths 
of parents have been found to be ultimately supportive. (lS) 
1f given a chance, parents generally do what is best for their 
children. In a study partially funded by the National Institute 
on Aging of the U.S. Dept. of Health and Human Services, 
adolescents who informed their parents of their decision to 
have an abortion reported that their parents had a generally 
positive, supportive reaction. Few negative resoponses were 
reported. (16) 

In Montana the statistics for abortions in 1992 totalled 
2869 reported. Of these 729 were for teenagers, 19 yrs and 
under or 25.4%. Do you think at least 729 moms and dads each 
year should be denyed our best efforts to notify them? Last 
month in three days on the 17th-19th I was able, with ease, 
to gather over 480 signatures on 28 pages supporting HB 482 
Parental Notification. The most repeated comment I heard 
was, "Of course I agree with parents being notified." I can 
not recall one single person who refused to sign when asked. 
A copy of these pages are presented to the committee today. 

I strongly urge you, all 480 of us strongly urge you, 
to vote to pass HB 482 Parental Notification. Thank you. 

,r~~1Y(] Lt?~ J 
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(1) James L. Rogers et al.,"Impact on the Minnesota Parental 
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ADOLESCENCE, vol.3, no.l(1974): p. 25. Cobliner explains that 
operative thinking is the type of thinking that "transposes 
future situations' into the present and transforms reality, 
so that the imagined future constantly mobilizes in us the 
needed resourses for actively dealing with contingencies that 
lie far ahead which we conjure up in our minds." It is this 
type of thinking that in general is associated with greater 
adaptation of the individual. 
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(12) Thomas W. Strahan, IIRepeat Abortion Harmful to 

Adolescents,IIASSOCIATION FOR INTERDISCIPLINARY RESEARCH 
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approximately four times more likely to have repeat abortions 
than those who had not had a previous abortion. 

(14) Rena Brobrowsky, II Incidence of Repeat Abortion, Second 
Trimester Abortion, Contraception Use, and Illness Within 
a Teenage Population,1I (Thesis, USC, 1986),DISSERTATION ABSTRACTS 
INTERNATIONAL, vol. 49, no. 9 (Mar 1987): p. 3574A. A sample 
of 404 teenagers were followed through medical records over 
a five year period. These teens had an abortion at a leading 
haopital in Los Angeles. 

(15) Frank G. Bolton, Jr., THE PREGNANT ADOLESCENT (Beverly 
Hills, Calif.: Sage Publications, 1980): pp. 114-115. 

(16) Freddie Clay, r1.A.,IIMinor Women Obtaining Abortions: 
A Study of Parental Notification in a Metropolitan Area,IIAMERICAN 
JOURNAL OF PUBLIC HEALTH, vol. 72, no.3 (March 1982): p. 284. 
Responses to the question,IIHhat was your mother's/father's 
reaction to the news of your pregnancy and the decision to 
have an abortion?1I were as follows: Neutral (i.e.,IIShe said 
it was my decision ll

), 13% mother, 5% father; Positive (i.e.,IIHe 
(she) was supportive ll

), 67% mother, 75% father; Negative 
(i.e. ,IIShe was upset,'If'lt hurt him'), 13% mother, 10% father; 
Other, 7% mother, 10% father. 



~. ~ESSAGE to MONTANA LEGISLAT~R~ JU01CbAMi a'/.,~,~iL:, 
(Plo:<lS<! Distribute) oomm NO.):5 ~~~ ~~ 

1;1 . 

Honorable Senators Baer, Bro\ ... l1, Harp and Mohl OJ..!£. \ 1 1110 ,L9 ~ ~ 
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Somerville and Wagner 

SB 292 "\Voman's Right-To-Know Act" Giving women considering abortion 
complete information on alternatives. 

HB 442 Physicians Only ClarifYing that only physicians are allo\ved 
to perform abortions in Montana. 

HB 482 Parental l'otification Requiring parents be told before a minor be 
given an abortion in Montana. 

The undersigned strongly urge you to PASS the above billsas they come before you 
in the weeks ahead: 

Name Residential Address 
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~ 
The original of this document is stored at 

. ~I the Historical society at 225 North Roberts 
~ Street, Helena, MT 59620-1201. The phone 

4K~ number is 444-2694. 
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TESTIMONY ON HB 482 

Chairman Crippen and members of the committee, my name is 
Eliza Frazer and I am the Executive Director of the Montana 
affiliate of the National Abortion and Reproductive Rights Action 
League. Thank you for this opportunity to testify against HB 482. 

Its hard to imagine a minor too immature to make the decision 
whether or not to have an abortion, but mature enough to raise a 
child." So states the American Psychological Association. 

It sounds like a good idea to require a teen to talk to her 
parents if she is pregnant. Few would deny - in fact all of us on 
both sides of this debate agree that can minors benefit from adult 
guidance. Where we disagree is that absolutely all minors benefit 
from their parents guidance. Legislation is absolute, this says all 
teens must talk to their parent - or else. Substituting a judge, a 
total stranger, is not an adequate sUbstitute for an adult that a 
minor trusts. 

The entire premise of this bill is totally flawed. It implies 
a young woman who does not want her parent involved in a personal 
decision will change her mind because of this bill. I submit that 
a minor's decision will be more influenced by the family she know 
and lives with every day than any legislation that comes out of 
Helena. 

Who are the minors who do not talk to their parents and why? 
I refer you to a comprehensive study of 1,500 minors nationally in 
states with not parental notification or consent laws. It found 
that disproportionately the older teens (age 16 and 17), white and 
employed, were the ones who did not involve a parent. Of those 14 
and under, 90% said one parent knew, of the 17 year olds 51% knew. 
The most common reason teens cited for not telling their parents 
was that they did not want to disappoint them. However 30% said 
they feared harmful consequences. An interesting aspect of the 
study is that it kept track of those minors who told their 
parent(s) and those whose parents "found out." When the parents 
found out 6% of the minors suffered relatively harmful consequences 
- physical violence, being beaten, or forced to leave home. "These 
consequences were two to four times as common when the parents 
discovered the pregnancy as when they were told by their daughter." 
The study suggests that minors are good at assessing their family. 

The other well documented consequence of parental laws is that 
abortions are delayed. In Missouri and Minnesota the number of 
teens having second trimester abortions has increased since 
parental consent and notice laws went into effect. Later abortions 

Montana affiliate of the National Abortion and Reproductive Rights Action league 
L-___________ D f"\ Rnv ?70 • ~",I"'n" MT t;Qf,?4. • (4.0ltl 4..4.1-0?7 It ======================:'J 



are more risky than those performed during the 1st trimester. 
Abortions performed at 11 or 12 weeks are three time more dangerous 
than those performed at or before 8 weeks -- although abortion is 
much less risky than childbirth. 

JUdicial bypass is not a good sUbstitute for a parent or even 
a counselor. It is intimidating and ultimately delays the minors' 
decision making process. That is why America's medical associations 
looked at the f~cts, and agreed that while parental involvement -
or adult involvement is good, mandating parental notification by 
legislation is bad. 

I am submitting a summary of the groups opposed to mandated 
notification. The American Academy of Family Physicians, the 
American Academy of Pediatrics, the American College of 
Obstetricians and Gynecologists, the Organization for Obstetric, 
Gynecological and Neonatal Nurses, the National Medical 
Association, the American Medical Women's Association, the American 
Nurses Association, the American Psychiatric Association, the 
American Psychological Association and the American Public Health 
Association. 

Are you listening to the facts or emotion? I think if you are 
serious about helping teens and protecting women's health you will 
listen to the facts and not allow this legislation to pass. 

Attachments: 
Parental Involvement in 
Henshaw and K. Kost 
September/October 1992 

Minor's Abortion Decisions S. K. 
Family Planning Perspectives 

Medical groups opposing legilated parental 
notification/consent 
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Vivian Brooke 
Catholics for a Free Choice 

TESTIMONY ON HB 482 

Mr. Chair and Members of the Committee: 

I'm Vivian Brooke and I'm here today as a member of 
Catholics For A Free Choice (CFFC). I rise in strong opposition 
to HB 482. 

Catholics for a Free Choice was established in 1973 as an 
educational organization to support the right to legal 
reproductive health care, especially family planning and 
abortion. CFFC shapes and advances sexual and reproductive 
ethics that are based on justice, reflect a commitment to women's 
well-being, and respect and affirm the moral capacity of women 
and men to make sound and responsible decisions about their 
lives. 

CFFC supports good sound decision making in the most 
important and intimate areas of a young woman's life, but 
believes that this decision making cannot be legislated nor can 

. good communication between parent and daughter be forced. 
On the surface "parental notification" is a noble and worthy 

goal. And polls presented to you would have you believe that 
your constituents want a law such as HB 482 proposes. The 
responses to those polls reflect a vision of the respondents' 
"ideal" society. In our ideal society we all would like every 
teenager to be able to talk openly to both of his or her parents. 
In our ideal society we would like to have loving, caring 
families with two parents who have no economic or other problems. 
In our ideal society we all would like to not have sexually 
active teenagers. In our ideal society we all would like many of 
these problems to just go away. But as legislators I encourage 
you to take a good hard look at the real society and consider 
what facts you have about the serious damage this bill would do. 

As lawmakers we must realize that each individual, and that 
includes teenagers, comes to the difficult decision about 
terminating a pregnancy through a different route. I compare 
this serious decision-making as being similar to those individual 
routes through which we each find our own spirituality and 
relationship with a Higher Being. Because of this I think any 
legislation in this area violates one of our most cherished 
freedoms -- that of freedom of religion. These choices like 
those of choice of religious beliefs cannot and must not be 
legislated. I urge you to defeat HB 482. 
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Planned Parenthood 
of Missoula 

Thank you Chairman Crippen and Members of the Senate Judiciary Committee. 
My name is Debprah Frandsen, I am Executive Director of Planned Parenthood 
of Missoula and I am speaking in opposition to House Bill 482. Planned 
Parenthood is a family planning clinic which provides services such as pap 
smears, contraceptives, breast and testicular exams, counseling and education, 
sexually transmitted disease screening and care and much more. We provide 
these services on a sliding fee basis and no one is turned away due to inability 
to pay. We also provide abortions and have been doing so for over a year. 

We do not debate the fundamental assumption of this bill, which is that it is 
preferable for parents to know when their daughter is facing a terribly difficult 
situation and decision. No one is disputing that. Our contention with this bill is 
the notion that the government knows best when it comes to families. We 
contend that the actual family member knows best. 

First off, it is essential that you know that most teenagers do tell their parents. 
At our clinic at least two-thirds do. Those who feel unable to, we designate for 
extra counseling time and attention. In these counseling sessions we help them 
sort out their fears, perhaps separating the realistic from the unrealistic, we role
play with them as to how they might tell a parent and we give them help in 
dealing with the repercussions. They are completely informed of all their options 
and the risks of both abortion and childbirth. 

Also, if at any time a teen tells of us of abuse, we are mandated by state law, as 
health care providers, to report the abuse to the Department of Family Services. 

In the past six months, five girls have not told their parents. Each had a very 
compelling reason including Catholic parents, Mormon parents, a recent death in 
the family and a certain fear that the revelation of the pregnancy would lead to 
her immediately being kicked out of the house. 

Also, you must know that teens often come to us very late in their first trimester, 
perhaps it is denial, perhaps it's fear, but often we have only a few days before 
they are in their second trimester at which time the procedure becomes 
increasingly risky, expensive and less available to them. Our concern that the 
48 hours can, when combined with weekends, delays, and bureaucracy stretch 
into days and weeks. 

More to the point, our deepest concern is for the teenage girl herself. She may 
feel that she has been placed in an impossible situation: either forced to tell her 
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of Missoula 

parents which could be absolutely explosive or negotiate a legal system where 
she may feel both overwhelmed and fearful of a loss of confidentiality. When 
faced with this, she may make a third, very dreadful choice. She may attempt to 
self-abort or may attempt suicide. 

Please, in your sincere desire to help teenage girls, don't pass legislation which 
could endanger the very lives you are attempting to protect. 

............... ~ 11. I' • 



Planned Parenthood 
of Missoula 

Thank you Chairman Crippen and Members of the Senate Judiciary Committee. 
My name is Decorah Frandsen, I am Executive Director of Planned Parenthood 
of Missoula and I am speaking in opposition to House Bill 482. Planned 
Parenthood is a family planning clinic which provides services such as pap 
smears, contraceptives, breast and testicular exams, counseling and education, 
sexually transmitted disease screening and care and much more. We provide 
these services on a sliding fee basis and no one is turned away due to inability 
to pay. We also provide abortions and have been doing so for over a year. 

I have already handed in my general testimony as to why we at Planned 
Parenthood feel that HB482 is dangerous to girls. Now I would like to explain 
why it is dangerous to doctors. 

Section 8 of this bill, the reporting section, requires that the physician report the 
number of notifications and exemptions each month and this information will be 
available to the public. We at Planned Parenthood are extremely concerned 
that if this information should list the doctor, either by name, location or even by 
county, it would expose the physician and his or her staff to increased violence. 

You are all well aware that violence against abortion providers is on the 
increase. We know of five murders and several attempted murders in the past 
two years. Three clinics in Montana have been fire bombed by arsonists and 
numerous death threats against abortion providers have been received. If you 
publicly single out abortion providers in any way, you are increasing their 
exposure and vulnerability. I encourage you to amend this to provide absolute 
anonymity for abortion providers. Anything less would be tantamount to painting 
a target on them. 

219 E. Main Missoula, Montana 59802 406-728-5490 
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March 16, 1995 

Mr. Chairman, Members of the Committee: 

My name is scott Crichton, Executive Director of the American 

'--'~vil Liberties Union 0/ Montalll, c8::2DraL.l.:·;~ /5 years of defena . 

traditional American values found in the Bill of Rights. I'm here 

today to voice ACLU's opposition to HB 482. 

Let me say at the outset that the ACLU is unequivocally 

opposed to this bill. There are three major reasons why: forcing 

parental involvement in a young woman's abortion decision is (1) 

bad social work, (2) bad medicine, and (3) bad law. Let me explain 

each briefly. 

state-mandated parental notification is bad social work 

because it does not foster family communication. In fact, it 

increases family stress, mistrust and violence. There are numerous 

anecdotal stories of the tragic consequences that parental 

notification laws have had on the lives of youndwomen. From 

medical and social work professionals comes overwhelming evidence 

that the majority of young women willingly involve at least one 

parent when they seek an abortion, and that those who do not 

usually have good reasons for keeping the secret. 

In an- extensive study released in 1992 of unmarried minors 

having abortions, the ~lan Guttmacher Institute found that 61% of 

respondents said that one or both of parents knew about the 

abortion. Those who did not tell their parents were 

disproportionately older (16 or 17), white and employed. Thirty 

percent of those who did not tell had experienced family violence, 

feared that violence would occur or were afraid of being ejected 

from the home. In another recent sample of pregnant inner-city 

minors in Baltimore, an amazing 91% consulted a parent or a 
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surrogate-parent before having an abortion or deciding to continue 

their pregnancy. (It's always struck me as ironic, by the way, that 

parental consent never seems to be required for a teenager to have 

the baby arguably a far more momentous decision than having an 

abortion. ) 

Last year at this time an informal poll of 214 teenagers 

seeking abortions was conducted at the University of Iowa Hospital. 

Fifty-four perecnt were accompanied by a parent, 17% by two 

parents. Even among those whose p::l.l Poni. ~:_:' .... '-: no';, l."'t::..c.g-:-them ,-~ at 

least one parent was aware of the minor's intention to have the 

abortion in nearly 44% of the cases. 

Hard as one might wish that passing a bill could turn all of 

the troubled families we see into loving, helpful and supportive 

havens, it's just not that easy. There are plenty of social ills 

for which legislation can provide remedies, but this is not one of 

them. 

The second reason you should not pass HB 482 is that mandatory 

parental notice is bad medicine. That's not just the ACLU's 

opinion. It's the position of the American Medical Association, 

the National Research Council of the Nqtional Academy of Sciences, 

the American Public Health Assoccitaion, the Society .of Adolescent 

Medicine, the American College of Obstetricians and Gynecologists, 

the American Academy of Pediatrics, and the American Academy of 

Family Physicians. Everyone of these organizations has adopted 

policies recognizing the need for confidentiality in adolescents' 

medical care equal to that enjoyed by adults. While minors should 

be encouraged to involve their parents, these medical experts say, 

requiring them to do so may be harmful. 

The reason for this impressive outpouring of medical opinion 

is very simple. To quote the AMA Report on the subject, " ... minors 

should not be forced to undertake measures that may put their 

heal th at risk and prevent them from maintaining the necessary 

degree of privacy in their lives." State-imposed notice 

requirements deter pregnant young women from seeking the medical 

2 
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care they need for fear of its being reported to their parents. 

The inevitable result is more late-teen abortions and greater 

health risks associated with them. 

Thirdly, you should reject this bill because it is bad law. 

By that I mean 'that it places the justice system, state court 

judges, in the untenable and inapproporiate position of second

guessing one of the most intimate decisions a young woman, indeed 

any woman, will ever make. 

Under section 9 ,J.[ -i:h.e l:Jj '.iT.>. 'i ,:> t.Dr)-C IG permitted to pet.: t j ':'n 

the youth court to "bypass" the parental notice requirement if the 

court determines "that the petitioner is sufficiently mature to 

decide", or if not mature, there is "clear and convincing evidence 

of a pattern of physical, sexual or emotional abuse" by a parent or 

guardian or "the notification of a parent or guardian is not in the 

best interests of the petitioner." 

The folly of casting judges in this role has been attested to 

by the judges themselves. Judges, you know, are not genrally famous 

for their humility. Yet the trial testimony of six Minnesota 

state court judges who together heard about 90% of. that state's 

judicial bypass petitions between 1981 and 1985 leaves no doubt 

that these proceedings are little more than a judicial power grab. 

None of the judges could identify one positive effect of the 

Minnesota law;, which allowed a judicial bypass in lieu of two

parent notice. Rather, they confirmed that their dispositions of 

these cases were likely to be completely subjective, superficial 

and arbitrary'. Several testified that it was demonstrably 

stressful and traumatic for the minors to reveal the intimate 

detail of their lives to a stranger. The U.s. District Court found 

that only an infintesimal proportion of the petitions were denied, 

concluding that, in general, only mature minors or those whose best 

interests would be served by an abortion would initiate the 

daunting judicial process anyway. 

JUdicial bypass, therefore, while appearing to carve out a 

reasonable alternative for those minors who would be especially 
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harmed by forced parental notification, is really a meaningless 

exercise, more revealing of the. judge's predilections than the 

merits of the case. It is a foolish use of scarce judicial 

resources. And, like all obstacles to autonomous ctecisionmaking 

about abortion, 'this process increases delay, medical risks and 

costs to those least able to bear them. 

In conclusion, let me say that as a father I am very lucky to 

have a frank and honest relationship with my 23 year old daughter. 

This relationsr~ip· (l.:l:=;'LiTIprc~!ed;Jj ttl. "~ye, though I have -i .... t"''>:.l ':: -,. \-.. : 

there as a parent, counselor and friend through the years. Today, 

as it was when she was a teenager, should she be unlucky enough to 

get pregnant before she is ready, that is fundamentally her 

business. While I would hope she would share that with me to also 

making it my business, nothing can convince me that it is any of 

the government's buisness. 

I urge you to vote do not pass on HB 482. Thank you for your 

time and consideration. 
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March 16, 1995 

Intermountain Planned Parenthood is here today in 
opposition to HB 482. Under the guise of promoting family 
communication and protecting pregnant teens, this law will 
have serious consequences for the lives and health of 
Montana teenagers. 

We find that most all teens voluntarily tell one or 
both parents about their pregnancy and plans for abortion. 
Of the 144 women age 17 and younger that we saw for 
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Billings, Monl<1n<1 59102 
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926 M<1in Slreel, Suile 17 
l3illings, Monl<1na 59105 
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abortions in 1994, 136 had involved at least one parent. Of the 8 teens who 
did not tell their parents, 4 had involved another adult, such as an aunt or 
school counselor. The reasons why the 8 did not choose to tell their parents 
were varied, including parental alcohol problems, parents divorce, parents 
emotional instability from mental illness, and parents poor physical health. 

Young women are capable of making their own health care decisions. 
In counseling sessions we help teens sort out their fears, perhaps separating 
the realistic from the unrealistic. We role play how they could tell a 
parent and give them help in dealing with repercussions. Studies note that 
adolescents are self-observant and able to provide health histories as 
accurately as their parents. Certainly f if a minor were too immature to 
decide to have an abortion, she would also not be mature enough to fulfill 
her duties as a parent. 

This bill would increase health risks to minors causing necessary 
medical care to be delayed and by impairing the ability of health care 
providers to give quality care. This law would punish young women for 
becoming pregnant. It would no~ promote family integrity, improve parent -
child comm~nication, or help with the young woman's decision making process. 
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Following: lIomissions ll 

Strike: 

Insert: 

IIrelating to the investigation, monitoring, clean~f, 
mitigation, abatement, or removal of a hazardous or 
deleterious substance in response to a release ll 

IIdirectly related to the hazardous material incident II 
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I have carefully studied this bill. At first glance it 
appears to deal with a simple issue - kids and parents ought to 
talk with one another. They especially ought to talk when there 
are serious crises and important far reaching decisions to be 
made. Who can argue or find fault with that? 

This bill, however, goes to the heart of constitutionally 
protected and recognized rights. On its face it injects 
government into the middle of the physician patient relationship 
- and it does so for no compelling reason. 

On its face, it creates a distinct class of Montana citizens 
who will have their fundamental rights diminished for no 
compelling reason. The distinct class who will have their rights 
modified are minors. The compelling reason for doing so is, at 
its core, private, a family reason - to promote communication 
within the family. 

As applied to Montana, with its distances and multi-county 
judicial distances the practical effects of this bill will be 
serious burdens on exercising constitutional rights. Judges in 
all our counties are not available on a few minutes or hours 
notice. In these cases, time is critical. Add up a mandatory 
two day wait and sometimes infrequent schedules of the circuit 
rider judges, and we have created almost insurmountable obstacles 
to exercising fundamental rights. 

This bill, while laudable on its face, pushes government too 
far into constitutionally protected (federal and state) grounds. 
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