
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
54th LEGISLATURE - REGULAR SESSION 

COMMITTEE ON STATE/FEDERAL RELATIONS 

Call to Order: By CHAIRMAN AUBYN CURTISS, on January 26, 1995, 
at 11:00 a.m. 

ROLL CALL 

Members Present: 
Rep. Aubyn A. Curtiss, Chairman (R) 
Rep. Roger Somerville, Vice Chairman (Majority) (R) 
Rep. George Heavy Runner, Vice Chairman (Minority) (D) 
Rep. Matt Brainard (R) 
Rep. Bill Carey (D) 
Rep. Patrick G. Galvin (D) 
Rep. Daniel W. McGee (R) 
Rep. Judy Murdock (R) 
Rep. Ray Peck (D) 
Rep. William R. Wiseman (R) 

Members Excused: None 

Members Absent: Rep. Bob Pavlovich 

Staff Present: Patti Borneman, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: Informational meeting with Mr. Jim 
Greene about the Montana Disaster and Emergency Services 
Division and the Federal Emergency Management Agency (FEMA) ; 
and a discussion with Mr. Bob Person, Legislative Council, 
regarding the National Conference of State Legislatures and 
the Council of State Governments. 

{Tape: ~; Side: A} 

CHAIRMAN AUBYN CURTISS introduced Jim Greene from Montana 
Disaster and Emergency Services Division (DES) who was asked to 
discuss the Federal Emergency Management Agency (FEMA) with the 
committee. 

Mr. Greene said he was the administrator of DES which is under 
the Department of Military Affairs. He passed out a handout and 
referred to the description of the division's duties on page 1, 
specifically to "help the state of Montana and local government 
in preparation and response to emergencies and disasters." He 
said they help local governments with planning and training and 
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with response and recovery in the event of a disaster and 
coordinate the responses, including the National Guard's 
involvement. Their agency, itself, has very few resources such as 
equipment, but can tap into other resources on the state and 
local level to meet the needs of the particular situation. They 
also help prepare any needed "declarations" for federal 
assistance. EXHIBIT 1 

Mr. Greene referred to page 3 of the handout and discussed the 
various funding sources for their division. ~;: said that 
emergency management assistance (EMA) is 50% federally f~_ nded and 
50% state f1:nded. He said they receive $600,000 in federal funds, 
$400,000 of which is passed on to cities and counties to hire a 
local disaster emergency services coordinator. Fifty percent of 
that match comes from the city or county. He said, for example, 
that the Missoula County coordinator's salary is half county­
funded, and half FEMA-funded through DES. He said that 54 
counties and the city of Great Falls have coordinators that are 
full- or part-time and are paid with this funding. 

REP. BILL CAREY asked if $600,000 was received from the federal 
government. Mr. Greene replied that it was; that the state 
receives that amount and that $400,000 goes to local governments. 
In answer to another question, he asked the commit' '2e to turn to 
page 4 of this handout where the actual expenditur~s for the 
various functions of this agency are shown. He described the DES 
organization by bureau, as shown on page 5. He described how 
these state employees work closely with the counties. He said on 
page 9 they would find Duty Officer Reports for the years 1986-94 
showing the kinds and numbers of disasters and emergencies they 
have responded to. He said that FEMA's primary assistance, in the 
last twenty years, has been for floods and fire suppression. The 
fires in 1994--Little Wolf fire and Libby complex fire--were 
severe enough to qualify for FEMA assistance, and they w~ll be 
receiving $3.5 million to cover the costs of fighting those 
fires. 

REP. MATT BRAINARD asked about the volcano disasters shown for 
1990 and 1~ -1. Someone suggested Mt. St. Helens, but Mr. Greene 
said that .,Quld have occurred in 1981 when it did cause problems 
in Montana. 

REP. MATT BRAINARD asked about the $1.3 million figure for 
strikes shown on page 10. Mr. Greene said that this is for state 
institution strikes when the National Guard has been called in to 
the prison. 

CHAIRMAN CURTISS asked about the instances of hazardous waste 
spills and asked if this is due to the reclassification of 
materials or if instances have actually increased. Mr. Greene 
said it was a combination. He described the Environmental 
Protection Agency's legal requirements that were given to the 
state which has triggered increased reporting of spills. He 
referred to another handout he would give them. He said they deal 

950126SF.HM1 



HOUSE STATE/FEDERAL RELATIONS COMMITTEE 
January 26, 1995 

Page 3 of 8 

with hazardous waste problems on a daily basis. He mentioned the 
Helena train wreck and Whitefish oil spill that warranted 
gubernatorial declarations. He said that the state has received 
$14,600,000 for rebuilding the infrastructure damaged by floods 
and providing temporary housing. 

REP. JUDy MURDOCK asked if this funding would include 
reimbursements for other damages. Mr. Greene replied in some 
cases, but it mostly pays for road and bridge repair. He said if 
the President declares a disaster, FEMA will pay 75 percent of 
the cost of repair, and the state must cover 25 percent. He said 
typically the 25 percent is made up of 10 percent state money and 
15 percent city or county money. At the local government level, 
"if a county or incorporated city has an emergency or disaster, 
they can, legally by Montana statute, levy a 2 mill emergency 
levy to help pay for that disaster. II He said if the cost of the 
disaster exceeds their ability to pay, they can request from the 
governor a "disaster declaration and the governor has $2 million 
in a disaster fund to ... pay back some of those costs to rebuild 
the infrastructure. II 

Mr. Greene began his discussion on FEMA and offered to answer 
specific questions. REP. BRAINARD asked Mr. Greene to discuss the 
relationship between FEMA and the National Guard and the state's 
potential need to ask for the Guard's help. Mr. Greene said that 
the "President can federalize the National Guard and they no 
longer work for the governor. II REP. BRAINARD said he understood 
that the IIPresident has the authority to use the Guard internally 
in the United States for a period of a 120 daysll and said there 
was IIcross-training ll internationally and provided examples of 
troops who are training in the Soviet Union and then brought to 
Montana; he wondered if they would be considered part of the 
Montana National Guard should they be called up by the President 
to serve nationally. Mr. Greene wasn't sure but said that in 
Montana, as far as FEMA is concerned, that has never been 
discussed. He said his personal opinion was that if they are 
cross-training that would be a IIDepartment of Defense type of 
thing. II He thought the Adjutant General's office would be able to 
address that question. He said that IIFEMA is trying to divorce 
themselves more and more from the Department of Defense (DOD).II 
Their budget used to be primary in the DOD, but is separating. 

REP. ROGER SOMERVILLE responded to REP. BRAINARD'S concerns and 
said that if the President wanted to attach a National Guard unit 
to another for use in an international conflict it would take an 
act of Congress. He said the President cannot just nationalize 
the National Guard and said that 180 days is the IIcut-off.1I He 
said guardsmen sent to Saudi Arabia could only be there for a 
certain amount of time, without an act of Congress to keep them 
there longer. REP. BILL WISEMAN provided an Air Force example 
where the Airborne National Guard fly routine missions for the 
federal government. REP. SOMERVILLE said that a declaration is 
only necessary if their active duty should exceed 180 days. REP. 
WISEMAN agreed and said air force bases fly routine missions all 
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the time. REP. SOMERVILLE said that the concern is when the 
National Guard is required to respond to international conflicts, 
the need to go through the "embassy system and through the 
government." He gave ari example of having to have DOD-approval 
before going on certain missions where citizens are involved and 
where the chain of command is questionable. 

Mr. Greene explained when there were three battalions of "regular 
military in Montana fighting forest fires as well as up to 400 
N::-tional Guardsmen activated at one time." He said they worked 
for the commander in the woods: Forest Service, State T·ands or a 
local county. He passed out a copy of the Fed~~al Respcllse Plan 
and the Vision Statement for Emergency Management. 
EXHIBITS 2 and 3 

REP. CAREY asked for an explanation on the relationship between 
state and federal governments in terms of letting states manage 
funds and make their own decisions. Mr. Greene replied that 
presently FEMA is trying to open this up. He said that in the 
past they maintained tight controls on how the money C uld be 
spent. "Now they're saying, 'We'll let you take a look at the 
hazards in your state and you can use this money to help manage 
your sit~ation better instead of us doing it.' So, they're being 
much more flexible and they're involving the states in their 
decision-making." He said they're trying to encourage greater 
participation of the local and state governments in planning for 
risk man::gement. 

CHAIRMAN CURTISS asked if he could see a circumstance under which 
the governor's request would be bypassed and intervention of a 
disaster would take place without his invitation. Mr. Greene said 
he did not, but he said that in the event of a major emergency 
such as a nuclear disaster or an earthquake, the "Pre2ident L3.Y 

send some people over here to see what's going on to communicate 
with them. That's the only potential case that I could see." He 
used the last California earthquake as an example when FEMA 
brought in 120 public information officers and said t'-at in 
Montana they've made it clear to FEMA that all press ~eleases 
must go through their office and the governor's office and 
they'll do it jointly and not independently. 

CHAIRMAN CURTISS asked about the date on which the Guard would no 
longer work for the governor. Mr. Greene said that would be when 
the President would "federalize the Guard." He sai _his occurred 
during the Los Angeles riots and explained that the Guard had 
specific duties prior to being federalized, then they lost those 
objectives, which became a liability that the California governor 
vowed they'd prevent the next time. Mr. Greene stated that "the 
foreseeable conditions [that could be negotiated] are that the 
President wouldn't do it if the governor recommended against it." 
He said that one of the considerations is that the federal 
governrr'nt is paying the Guard and not the state. The Governor 
loses control as soon as they federalize, so needs to know the 
"pros and cons" of declaration. 
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REP. WISEMAN referred to a civilian consultant in Great Falls who 
gets called by FEMA to serve. Mr. Greene said this man is a 
reservist. REP. WISEMAN asked if he works through DES. Mr. Greene 
said he does and described how civilian consultants work with 
FEMA on various projects. 

CHAIRMAN CURTISS asked how many FEMA reservists there are in 
Montana. Mr. Greene said he believes there are 15 to 20, many of 
whom are retired engineers or former county or state government 
employees who've had experience with disasters or emergencies. 

REP. WISEMAN asked if Bill Murray in Great Falls is a reservist. 
Mr. Greene said he is a county employee, not a FEMA employee, but 
half of his salary is paid through DES by FEMA, but is under the 
jurisdiction of the county commissioners. 

CHAIRMAN CURTISS asked about regional FEMA employees shown on the 
chart in Exhibit 1. Mr. Greene explained that those four 
employees' salaries are paid 50/50 state and federal funds. 
CHAIRMAN CURTISS asked how much money is allocated to each state 
annually, disregarding specific disasters. Mr. Greene said it 
varies, but it is generally based on population. Montana "gets a 
little over a million dollars a year from FEMA, plus some small 
special grants." Adjacent states in the region have similar 
allocations. 

(Tape: ~i Side: B) 

Mr. Greene continued describing how other states' programs are 
organized and funded by FEMA. Population generally determines how 
much is allocated. CHAIRMAN CURTISS thanked Mr. Greene for his 
presentation and introduced Bob Person, Director, Legislative 
Council who was there to discuss federal mandates in Montana. 

Mr. Person said he had discussed the concerns about federal 
mandates with CHAIRMAN CURTISS and said he indicated that there 
was information in their library which may be of interest to this 
committee. He distributed copies of some material from the 
National Conference of State Legislatures (NCSL). He described 
this organization and said they provide a forum for state 
legislatures who meet together to consider issues of state and 
federal relationships of all kinds. They take formal positions at 
annual meetings and they have a lobbying function to influence 
Congressional rulemaking. He described one of the handouts, a 
1994 Mandate Catalog and Mandate Watch List, both published by 
NCSL. EXHIBITS 4 and 5 He provided detailed information about 
NCSL's goals and objectives. He stated that Montana is not 
currently a member of this organization so Montana's point of 
view is not being represented by NCSL. 

Mr. Person then described and discussed the second organization 
of interest to this committee: the Council of State Governments 
(CSG) which has been in existence since the 1930s. He said it was 
founded after a legislator in Colorado decided that "if 
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federalism was going to work, the states had to be able to work 
together to have some kind of appropriate balance between the 
state and national interests." This focus has continued over the 
years, to maintain a sense of balance within the federal system. 
He referred to materials on the CSG that were reviewed at the 
meeting of January 19, 1995 (see exhibits included in minutes 
from the meeting. of 1/19/95). He mentioned the Conference of the 
States initiated by this organization and federal government 
plans to provide funding to involve as many states as possible. 
He referred to the "Sagebrush Rebellion" and whether this would 
be a concern that might arise at the Conference: Land use issues 
seem to be a priority. CHAIRMAN CURTISS stated the Sagebrush 
Rebellion occurred in 1977. Mr. Person said that Montarca is also 
not a member in the Council of State Governments. He asked if 
there were questions from the committee. 

CHAIRMAN CURTISS asked if an invitation could be extended to 
SENATOR WELLS, Colorado to attend the committee meeting when they 
hear SENATOR STEVE BENEDICT'S resolution, SJ 3. Mr. Person said 
it could. 

REP. GEORGE HEAVY RUNNER referred to SJ 3 and research he's done 
on the Bill of Rights and the 10th Amendment. He asked why the 
language in the resolution appears to st .'lte what is "already 
there" in state law, regarding tribal relationships with the 
federal government. Mr. Person said that he could not answer 
questions about the content of SEN. BENEDICT'S resolution. He 
said the legislature would control the final wording and content 
of the resolution. He said that discussion comes about when the 
issues are not clear and need clarification. 

CHAIRMAN CURTISS asked if a register could be developed showing 
how much state and federal match there is in state government, 
and expressed her concern that the staffing might not be 
available in the Legislative Council, but wondered if it could be 
done. 

Mr. Person said that he was certain it could be done, and 
probably already exists in some form. He said the question was 
how to produce the results in a format "that somebody thinks is 
interesting." He used salaries as an example and said that the 
data alone isn't interesting, but could be formatted to make 
sense. 

REP. WISEMAN said that the federal government provided funding 
for air quality compliance, highway maintenance, etc., and 
because of the way in which it was done 0ver the years, he said 
he thought "it would be impossible to come up with any kind of a 
dollar figure on what the ramifications are--they are just so 
thoroughly entwined in our budget that it would just be 
impossible." 

CHAIRMAN CURTISS explained to the members who were not at the 
meeting of January 19th that Clayton Schenk from the LFA office 
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was there and informed them that 30 percent of Montana's budget 
is federal money "so no matter what action we take here, we have 
to be very careful that we just don't cut ourselves off at the 
purse strings." She asked if there were further questions for Mr. 
Person. She thanked Mr. Person for coming and for the written 
materials he provided. 

CHAIRMAN CURTISS said that the reason for the briefing at this 
meeting was to provide additional background for review of a 
sovereignty bill, and said that efforts are being made on both 
the state and federal level to address the issue. She referred to 
Arizona's Governor Symington who issued an executive order 
allocating $1 million to set up a Constitutional Defense Fund 
"and that was for the express purpose of defending Arizona 
against federal actions and pushing some of these regulations 
that we're saddled with by accepting the money." She said the 
Virginia governor issued an executive order setting up a 
committee to "do nothing but oversee federal mandates and to see 
where they might be really putting undo burden on his state." She 
referred to the Hazardous Waste Enforcement Program budget from 
which $100,000 was cut and the fact that they still have to 
comply with federal laws for which federal funding has decreased. 
She asked the committee to share similar information with other 
members and said that SEN. BENEDICT's resolution would be heard 
at their next meeting. 

REP. BRAINARD mentioned that issues pertaining to state and 
federal relations have been of legislative concern in the past 
and this is not new. CHAIRMAN CURTISS agreed and said that she 
sponsored a state sovereignty resolution in 1983 which passed 
both houses almost unanimously. She stressed the importance of 
the issues that would be discussed. 

The meeting was adjourned. 
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ADJOURNMENT 

REP. AUBYN CURTISS, Chairman 

PATTI BORNEMAN, Secretary 
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HOUSE OF REPRESENTATIVES 

State/Federal Relations 

\' ROLL CALL DATE _,----L/_z.._lt--'--1 ~_~~ 

INAME 1 PRESENT 1 ABSENT '1 EXCUSED I 

Rep. Aubyn Curtiss, Chainnan V 

Rep. Roger Somerville, Vice Chair, Majority v 
Rep. George Heavy Runner, Vice Chair, Min. v 

Rep. Matt Brainard ./" 

Rep. Bill Carey ./ 

Rep. Pat Galvin v 
Rep. Daniel McGee v 
Rep. Judy Rice Murdock vr 

Rep. Bob Pavlovich ........... 

Rep. Ray Peck ~ 

Rep. Bill Wiseman ,/'" 



EXHIBIl t.'X k, YJ; t I 
DATE t( "J..lv/, '5 .~ 
Hl*iha be/Feat e/p...] ~e.4 ~ht>'l1~ 



THE MONTANA DISASTER & EMERGENCY SERVICES DIVISION 

The mission of the Montana Disaster and Emergency Services (DES) Division is ·to 
provide leadership for development of an emergency m;:lnagement system· that uses 
the four phases of emergency management: mitigation, preparedness, response~ an'd 
recovery; to save lives, alleviate suffering, protect the environment, and reduce 
property damage. . 

The State DES Division is authorized to employ twenty people and is administratively.- .' 
under the Department of Military Affairs. 'Except for four field representatives located .:. 
in Miles City, Missoula, Livingston and Lewistown, the staff is headquartered in~the'JJ,::< 
basement of the State National Guard Armory building, 1100 N. Main, in Helen-a~··->::· ". 

. _. . -" ,~-~': '" ". 

Funding for the state emergency management program comes from several sour-cas.:· . 
The Federal Emergency Management Agency (FEMA) contributes monetary support'. , 
for personnel, operating, cnd.some equipment costs. The· money FEMA grants is'both : ' .. 
100% federal and 50/50 matching. The State General Fund provides ~he .matching . 
funds. A large po~ion of the money the Division receives is sub granted to local'::. 
jurisdictions to support their emergency management p·rograms. The Division also'has~:: 
obtained grants for hazardous material planning and training from the U.S. Departrru!nt ':/~ .... ' 
9f Transportation, U.S. ECfironmental Protection Agency, and FEMA. . ..... . 

When reading the following section, remember that the State DES organization 
structure is subject to change based on administrative and budgetary decisions at both 
the state and federal levels. Personnel cuts always affect the level and types of 
service State DES can provide to local government. . 

DISTRICT REPRESENTATIVES 

The District Representatives (Reps) serve as the primary contacts or links between the 
local DES Coordinator and the various programs described in this section. District 
Rep.s work closely w!th local DES Coordinators toward developing and reviewing local 
emergency operations plans. An important part of the District Reps' job is to assist 
local jurisdictions understand and retain eligibility for the various federal assistance 
programs. During an emergency or disaster situation, District Reps' (as well as other 
State DES personnel) might be requested to provide on-site assistance .. 
FUNDING SOURCE: Emergency Management Assistance (EMA) 
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EXHIBIT_--...I __ _ 

DATE J - d).b -15 

PLANNING BUREAU 
'}- ~ 

_.I. --------

The Planning· Bureau develops the state-level plans to deal with the effects of aU 
hazards. The Planning Bureau also works closely with the District Reps in developing. 
plan formats and complete local plan reviews. Recent projects include identification 
of alternate sites for state government, development of plans to insure 'continuity of 
state government, drought planning, and working with volunteer groups and -local 
resources to enhance preparedness statewide. _ 
The Planning Bureau is also responsible for maintenance of equipment, plans, and 
training in connection with the state radiological preparedness program. This program 

. is historically referred to as RADEF (Radiological Defense). RADEF, for example, 
calibrates, tests, ~epairs and exchanges radiologica, instruments statewide .. 
FUNDING SOURCES: Other Assistance (OA) and Disaster Preparedness Improvement .. 
(DPI) :., . c·> /~' ': 

TRAINING/EDUCA nON BUREAU 

- .. 

The Training/Education Bureau coordinates a'nd conducts st~te-Ievel training and . 
exercising in accordance with federal guidelines, and assists with 'various phas~s'of ~_. 
locally conducted exercises. The T&E Bureau is also responsible 'for public irifo-rmatior"\:~~: 
activities prior to, during, and after disasters and emergencies. . . ':./,::~-=;.(,':-.'. 

The Hazardous Materials (HazMat) program assists State and local governme~{ with 
planning and training activities, primarily through grants from various Federal 

·programs. 

The Earthquake program concentrates efforts in the counties with the most severe 
earthquake threat. Those counties are primarily in the western portion of the State. 
Activities include coordination of training and development of plans, grants, 
workshops and drills in public buildings, as required by Montana statute. 
FUNDING SOURCES: Emergency Management Training (EMT), Other Assistance {OA}' 
Earthquake Program (EP) -

ADMINISTRATIVE BUREAU 

The Administrative Bureau projects and prepares budget data for all programs and 
grants, maintains records, ensures compliance with Federal and State financial 
guidelines, and processes local billings for federal funding. The Bureau also provides 
financial information to Division program and grant managers 
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The Communications/Computer Officer is responsible for development of state level 
communications plans and for providing advice and assistance to local government in 
the development of local emergency communication systems in accordanc': with 
federal guidance. Technical questions regarding the National Warning System 
(NAWAS) and the Emergency Broadcast System (EBS) are usually referred to the State' 
Communications Officer~ This person also is responsible for the computer operations 
and planning for the Division.' , 

The Engineer/Geographic Information System (GIS) person assists with the 
development o~ plans to ensure the survival of state systems inCluding the State 
Emergency Operations Center '(SEOC), which is central to coordinating statewide, 
operations in the, event of a disaster or emergency. This person assists . local • 
jurisdictions with technical inf~rmation regarding local Emergency Operations ,Centers , . 

• .' , •... ~:'l;! ';". • •.. '". -: . .' 

and shelters. '., , . ,',' , •. :~':':~ ,:,::. . ... 
_:' :,">~'::':~"L ~ 

, FUNDING SOURCES: Emergency Management Assistance (EMA), Other'AssistancE!," . 
(OA), Emergency Management Training (EMT), Earthquake Program (EP), Qisaste'f.- '. 
Preparedness Improvement (OPI) ',:/ ,,' ,- ".:'- .' . . 

,··}f?:": :1+~~~;:;;:~~?f~':/ 
, ._. ~ .. :: .-;:--. <--:.:'~ ...... -'~ ~ :.<:' ::., .. ~, 

, , , 

EMERGENCY OPERATIONS CENTER (EOC) MANAGER 

The EOC Manager is responsible for maintaining and exercising the sy~te;l1i~ :':~, ;:.f ,t:::'.,. 
procedures necessa'ry to operate the State EOC. Durin~ a disaster or emergency, th~ . 
EOC Manager coordinates the State response, if requested by local government. This. 
person also coordinates the State DES staff duty officer activities. 
FUNDING SOURCE: Disaster Preparedness Improvement (OP!) 

FUNDING SOURCE 

Emergency Management Assistance (EMA) 
Other Assistance (OA) 
Disaster Preparedness Improvement (DP!) 
Emergency Management Training (EMT) 
Earthquake Program (EP) 

For further information call: 406-444-6911 
Rev. Jan. 11,1995 
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FEDERAL 

50% 
1 OC ::; 

50% 
100% 

50% 

STATE 

50% 

50% 

50% in-kind 



EXHIBIT __ :-I --

DATE I-~fo -q 5 

I or ... 10-

The funds listed below are based on Federal FIscal Year 1995, beginning 
oct. 1, 1994. 

FUNDING SOURCE 

Emergency Management AssIstance (EMA> 
other AssIstance COAl 
DIsaster preparedness Improvement CDPI) 
Emergency Management TraInIng CEMTI 
*EarthQuake program CEP) 

FEDERAL 

S 606,742 
237,000 

50,000 
90,000 
48.600 

S1,032,342 

STATE 

S203,387 

50,000 

S253,387 

*The Earthquake program Is still an estimate we have yet to receive our 
total allocation from FEMA. 
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DUTY OFFICER REPORTS 
TOTAL INCIDENTS BY COUNTY (1986-1994) 
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EXHIBIT I 
DUTY OFFICER REPORTS 

INCIDENTS BY COUNTY ( 1986-1994) DATE / -~k-95 
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EXHIBIT_--,' __ _ 
DATE. / -;;b-95 
..... _L ______ _ 

Montana Disaster or Emergency Declarations 1974 - 1994 

Flooding 
Fire~ Wildle,nd 
Weather 
Grasshoppers 
Strikes 
Tt-2.in lol)reck 
Drought 
Fire, other 
Aircraft Crash 
Volcano 

total 

o 

t'·lumo s;-
of Incidents 

24 
15 

6 

2 
2 
2 
2 
1 
1 

58 

Governor's Fund 
Un-reimbursed 

Doll.?rs 

$2,963,035 
$58,293 

$901,955 
$624,957 

$1,393,714 
$0 
$0 

$90,442 
$5,176 
$8,320 

$6,045,892 

01/18/95 



FEMA MONEY FOR MONTANA DISASTERS 

(Not including fire suppression) 

1974 Flooding $ 603,000 

1975 Flooding 2,455,000 

1978 Flooding 4,303,000 

1981 Flooding 4,733,000 

1986 Flooding 2,518,000 

TOTAL ...•........... $14,612,000 

Rev. 1/26/95 
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D~~AFT 
~"<Hlir")( ~\b·\t 3 _--­
DATE '/z.u /q5 ---

HB 7~lc/fe:~t5C1cl &{~~ 

"Partnership for a Safer Future" 

The Nation needs an emergency management system built on a partnership oflocal, State, and 
Federal governments, voluntary agencies, business and industry, and individual citizens 
focused on saving lives and property and reducing the effects of dis~ers regardless of their 
cause. 

The vision of an effective "Partnership for a Safer Future" can achieve for America: 

o An informed public protecting their homes. workplaces. communities, and 
livelihoods from the impacts of disasters; 

o Hazard-resistant structures located out of harm's way; 

o Governments and private organizations with proven plans. necessary resources. and 
rigorous trainingfor disaster response; and 

o Community plans. prepared in advance. for recovery and reconstruction after a 
disaster. 

Disasters affect everyone. 

We all have a role in Emergency Management. 

6 



The mission of the Federal Emergency Management Agency is to: 

''Reduce the loss of life and property and protect our institutions from all hazards 
by leading and supporting the Nation in a comprehensive, risk-based program of 
mitigation, preparedness, response, and recovery. " 

Mitigation: Taking actions to reduce the risk or effects of disasters, by locating communities 
away from, or building them to withstand, hazards. 

Preparedness: Getting ready to respond effectively to any hazard by making plans, training, 
exercising, and equipping ourselves. 

Response: Conducting emergency operations to save lives and property by positioning 
emergency equipment and supplies, moving people out of harm's way, providing food, water, 
shelter and medical care to those in need, and restoring critical public services. 

Recovery: Rebuilding communities so individuals, businesses, and governments can function 
on their own, return to normal life, and protect against future hazards. 

7 



EXHIBlt ____ 3 ___ _ 
DATE /- tf;-b -95" 

"\.. """'-------.. J.. . 

FEMA has adopted five mission-associated goals and one organizational goal to 
guide its management and program decisions. They are: 

I. Create an emergency management partnership with other Federal 
agencies, State and local governments, volunteer organizations, and 
the private sector to better serve our customers. 

2. Establish, in concert with FEMA's partners, a national emergency 
management system that is comprehensive, risk-based, and all-hazards 
in approach. 

3. Make hazard mitigation the foundation of th~ national emergency 
management system. 

4. Provide a rapid and effective response to any disaster. 

5. Strengthen State and local emergency management. 

6. Revitalize the Agency and develop a more effective and involved 
cadre of FEMA managers, permanent employees, and disaster 
reservists. 

8 



Ex~',\:; 

1994 Mandate 

TM HaU oftM States 

Mandate Monitor 

is a database that records 

tM changing status 

of legislatWn containing 

and local government. 

TM Mandate Watch List 

alerts recuJers to particularly 

threatening legislation under 

active consideration. 

TM Monitor and Watch List 

are maintained by NCSL 

and are issued 10 to 12 times 

a year depending upon 

federal action. ITU[ uiries 

should be directed to: 

Christine Wnuk 

National Conference of State 

Legislatures 

444 N. Capitol St., NW 

Suite 515 

Washington, DC 20001 

(202) 624·8695 

Subscriptions to tM Monitor 

and Watch List can be 

purchased for $35 a year by 

caUingtM 

Marketing Department 

at (303)830·2200. 

ISSN #1057·7025 

Pan 1: 103rd Congress. Second Session 

Pan 2: All Existing Mandales anll Pre-empUons 

Total in 103rd Congress, Second Session: 7 

IBanking: 

PL 103-328 Interstate 
Banking and 
Efficiency Act 

~ e 
:S ....., - L..C"'.) - en .., en -= "9"""-

== CIC- li") 
ct:) 

CJ 

~ :z 
~ ~ ~ -CI':a -IC\Q 
CD ..., 

I Health: 

PL 103-112 Labor-HHS-
Education 
Appropriations 

I Human Services: 

PL 103-296 Social Security 
Administrative 
Reform Act 

PL 103-382 ESEA 
Reauthorization 

Mandates interstate banking one year after enactment and interstate 
branching in 3 years, June 1, 1997. State legislatures would have 3 
years to decide whether to opt-out of a national interstate branching 
network and may choose to opt-in before the June 1, 1997 date. 
Maintains state taxing authority. 
Grandfathers conditions states have placed on national banks 
through the Douglas Amendment to the Bank Holding Company Act 
with regard to consumer protection, fair lending, community reinvestment 
and intrastate branching. However, these conditions must have been 

in place by the enactment date of this legislation. 
The Office of the Comptroller will no longer be able to pre-empt state law 
through interpretive letters. The Comptroller must now follow a formal 
procedure through the Federal Register, which will give states and other 
interested parties at least 30 days to respond to any possible pre-emption. 
After the comment period, the Comptroller will issue a formal ruling 
which provides the states standing to file suit if they so choose. 

This mandate results from the Health Care Financing Administration's 
interpretation of language in the FY 1994 Labor-HHS- Education 
appropriation bill. States will be required to pay for abortions for 
low-income women in cases of rape or incest or to save the life 
of the mother. 

2 

This law makes Social Security Administration an independent agency. 
Restricts SSI and SSDI payments for alcoholics or drug abusers to no 
more than 3 years, regardless of availability of treatment. No additional 
funding is provided even though the treatment population is greatly 
expanded. 

Title VI Multiethnic Placement Act - Prohibits an agency or entity that 
received federal assistance and is involved in adoptive or foster care 
placements from delaying or denying the placement of a child solely on the 
basis of race, color, or national origin of the adoptive or foster parent or 
parents involved. Permits consideration of the child's race, color, or 
national origin when such factors are: (1) considered in conjunction with 
other factors; and (2) relevant to the child's best interest. Withholds 
adoption assistance funds from agency or entity in cases of non-compliance. 
(Summary from Congressional Research Service, 10/26/94) 

Text continues on reverse side ... 
• • 0 

National Confernnce of State Legislatures . '. Special Edition, December 1994 
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IJustlce: 

PL 103-322 Violent Crime 
Control and 
Law 
Enforcement 
Act 

PL 103-383 Full Faith 
and Credit 
for Child 
Support 
Orders Act 

ITransportation: 

PL 103-305 Aviation 
Infrastructure 
Act 

2 

Bans the manufacture of 19 assault weapons. Expands the federal death 
penalty to c9ver about tIJ offenses. Creates new federal Insurance 
and telemarketing fraud categories. Prohibits the sale or transfer 
of a firearm to or possession of certain firearms to juveniles. 
States must require sexually violent predators to register 
a current address with a designated state law enforcement 
agency upon release from prison, being placed.on parole, or being 
placed on supervised release. States failing to implement 
these requirements in the time allotted lose 10 percent of funds allocated 
under Section 506 of the Omnibus Crime Control and Safe Streets Act. 
Imposes a $5,000 per day fine on state departments of motor 
vehicles that release identifying information about Individuals 
who have obtained a license or registered their vehicles. 
Requires state court clerks to report information on 
Individuals who post cash bond in excess of $10,000 to the IRS. 
Authorizes numerous grant programs for prevention and law enforcement. ~ 

A bill to provide that a state court may not modify an order of another 
state court requiring the payment of child support unless the recipient 
of child support payments resides in the state in which modification 
Is sought or consents to the seeking of modification in that court. 

Pre-empts most state authority to regulate intrastate trucking operations, 
perhaps Including such typically local firms as tow trucks and trash 
haulers. This new law carries an effective date of January 1,1995, 
which is too early for most legislatures to pass legislation to conform 
with the new provisions or to replace lost license fee revenues. NCSL 
is working on legislation to delay the effective date for 1 year. 

20 New Mandates and Pre-emptions in the 103rd Congress 

, ' 
In addition to the 7 new laws enacted in the second session of the 103rd Congress, 13 laws! 
containing mandates and pre-emptions were enacted in the first session. Below is -' 
a list of those laws. A more detailed description can be found in the catalog. 

Communications 
Education 
Human Services 
Human Services 
Human Services 
Justice 
Justice 
Justice 
Justice 
Justice 
Labor 
Revenue & Tax 
Transportation 

PL 103-66 
PL 103-66 
PL 103-66 
PL 103-66 
PL 103-66 
PL 103-31 
PL 103-141 
PL 103-159 
PL 103-173 
PL 103-209 
PL 103-3 
PL 103-66 
PL 103-149 

Budget Reconciliation: T elecommunication~ i 
Budget Reconciliation: Student Loan Reform f 
Reduced Match for AFDC Administration ~~ 
Reduced Match for Food Stamp Administr~n 
State Fees for ~,: i Administration 
National Voter Registration Act 
ReligiOUS Freedom Restoration Act 
Brady Bill .. 
International Parental Kidnapping Act 
National Child Protection Act 
Family and Medical Leave IIIIi 
Budget Reconciliation: Disclosure Restrictions 
S. African Democratic Transition Support Act", .. 
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Federal Laws 

Containing Mandates and Pre-emptions on States 
I~To-:t-:a-:-l: ----'""71-::'"92:::-11 

~ 

Banking 2 

Communications 2 

Clear rifle fO/'Buyers of 
Farm Products 

United States Grain 
Standards Act 

Virus, Serum, Toxin Act 

.. 

Bank Secrecy Act 

Interstate Banking 
Efficiency Act 

Budget Reconciliation: 
Telecommunication 
Regulation 

Cable Television 

Notes 

" , _ - .. , '" ..... ... -; . 

PL 99-198, Preempts state laws protecting creditors of agricultural producers and 
Section 1324 provides that farm product buyers engaged in farming operations takes 

free of security interest created by seller unless: 1) secured party has 
notified buyer of security interest; 2) state has established a central 
system which is certified under USDA regulations for filing of effective 
financingstatements, as defined in the legislation. 

PL 94-582 Preempts state laws and requires official inspection & weighing 
by federally licensed personnel of all grain exported from the U.S.; 
but permits Federal Grain Inspection Service to delegate 
to state agencies the authority to perform official inspection. 

PL 99-198 Requires USDA to exempt from federal licensing requirements 
Section 1767 any animal biologic prepared solely for distribution within the 

PL 91-508 

PL 103-328 

PL 103-66 

PL 102-385 

state of production and licensed by such state under a state 
regulatory program determined by the Secretary of Agriculture to 
meet certain criteria. Legislation provides deadline for state action; 
but would be subject to federal licensing procedures even if intended 
only for intrastate use. 

.. 

Reports concerning certain currency transactions need not be filed 
where state in which a casino is located adopts reporting requirements 
similar to federal requirements . 
Mandates interstate banking one year after enactment and interstate 
branching in 3 years, June I, 1997. State legislatures would have 3 
years to decide whether to opt-out of a national interstate branching 
network and may choose to opt-in before the June I, 1997 date . 
Maintains state taxing authority. 
Grandfathers conditions states have placed on national banks 
through the Douglas Amendment to the Bank Holding Company Act 
with regard to consumer protection, fair lending, 
community reinvestment and intrastate branching 
However, these conditions must have been in place 
by the enactment date of this legislation. 
The Office of the Comptroller will no longer be able to pre-empt state law 
through interpretive lelfers. The Comptroller must now follow a formal 
procedure through the Federal Register, which will give states and other 
interested parties at least 30 days to respond to any possible pre-emption. 
After the comment period, the Comptroller will issue a formal ruling 
which provides the states standing to file suit if they so choose. 

This law generally pre-empted state rate and entry regulation 
of cellular phones and other commercial mobile services. States 
that want to regulate rates must petition the FCC for the right to do so. 
Since the law was passed, nearly all states that previously regulated 
rates have petitioned the FCC to retain state authority over rate 
regulation. State regulation related to consumer protection was 
not affected by the law. 
Requires the Federal Communications Commission to 

For more infonnation, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 1 
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Federal Laws 
Containing Mandates and Pre-emptions on States 

=ITo-'t~a"""l: -----1-92-.1 

--
Education 

Energy·. 

Title 
Consumer 
Protection Act 

Public Law Notes 
regulate rates for basic cable service. Although the law 
grants power to the FCC, actual enforcement of r~te 
regulation will be done by state and local governments if 
local franchising authorities certify they will follow FCC 
standards. In addition, the FCC can revoke a locality's 
regulatory authority if the FCC determines ttiat its 
procedures and standards are not being properly 
enforced. 

'" ...... 7 .. .. 

- 11 

Budget Reconciliation: PL 103-66 
Student Loan Reform 

College Work Study 
Program 

Drug-Free Schools and 
Community Act 

PL 102-325 

PL 101-226 

Education for All PL 94-142, 
Handicapped Children PL 99-457 

states in which there are institutions with a default rate over 20"10 
will be required to assume some responsibility for the costs of 
student loan defaults. 

Now the Federal Work Study Program (FWS). Increases 
federal share to 75% for institutional or public interest employment. 
Requires assurances that an institution will inform all eligible 
students of the opportunity to perform com"nunity s" ::e. 
Requires institutions, including proprietary ins7itutions.;o use 
at least 5% of FWS allocations to compensate students 
employed in community services. 
School anti-drug policy required for all federal funds. 

Expanded mandated service to infants and toddlers. 

Higher Education Act PL 102-325 Calls for increased state responsibility for licensing and 
rR-,-'e....;a:;.:;ut;.;.:h..;.;o=.;.n.=·z""ati.:.;.·o::.;n-=--__ -+ ____ --I-"o--'-ve;:..:.crslght of postsecondary institutions. 
National Literacy Act PL 102-73 As originally introduced, this bill requires states to establish 

prison literacy programs. When Signed, this provision had 
been changed to a grant program. Also, requires states to 
develop indicators of program quality and requires states 
to evaluate at least 20% of the projects during the 

Supplemental 
Educational 
Gpportunity 

Comprehensive 
National Energy 
P::>licy Act 

Energy Reorganization 
Act of 1974 

Energy Policy & 
Conservation Act 
Energy Policy & 
Conservation Act 
National Energy 
Extension 
Service Act 

PL 102-325 

PL 102-486 

PL 93-438 

PL 94-163 
PL9~19 

PL 94-163 
PL 96-619 
PL 95-39 

life of the reauthorization. 
Federal funds allocated by formula to institutions which 
make awards to undergraduates demonstrating financial need. 
For 1992-93 the institutional match was 15%. In July 1993, this 
match will increase to 25%. 

~ . ~- -

Requile~ states to use alternatively fueled vehicles 
under certain conditions and requires states to 
establish minimum energy codes for commercial 
buildings. 

Protection of human subjects in activities supported under DOE 
s,--~ported under Dept. of EnergY:Jgreements. Creates the Energy 
Extenslon Service to aid state and local governments. 
Assistance in developing state energy conservation programs. 

Energy conservation grant program for schools and hospitals 
including energy audits. 
Each state is to establish a research center at a state 
university to assist the Energy Extension Services. States 
are to submit plans to the Director for thei~ energy outreach program . 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 2 
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Federal Laws ? L _A ----------______ ~ __ w 

.. Containing Mandates and Pre-emptions on States 
I"-To-ta-I-: ----1-92--01 

.. ,.,. 

progranfArea2~>:'-~.:."" -::-:"':"f"~,~'~ ',' ." public 'Law 
...- ,~.-.',~" ., 

' " 

, , : Title ",:; . . Notes 
There Is a requirement for general compliance with the Act. 

National Energy PL 95-619 If a state does not adequately Implement plan, the Secretory will 
Conservation Policy Act !2romulgate one In accordance with the reguirements of Sect. 8214 
National EnE;rgy PL 95-619 States must Implement energy conservation plans for commercial .. 
Conservation Policy Act buildings and multiple family dwellings. 
Power Plant & Industrial PL 95-620 Receivers of federal assistance required to comply with purposes .. Fuel Use Act of the Act relating to conservation of petroleum and natural gas. 
Low-Level Radioactive PL 96-573 Defines the responsibilities of states for disposal of low-level 
Waste Policy Act radioactive waste. 
Nuclear Waste Policy PL 97-425 States participate in decisions relating to the disposal & storage - Act of 1982 of high-level radioactive waste and spent nuclear fuel. 

Financial Assistance is provided from the Nuclear Waste Fund. 
National Appliance PL 100-12 Uniform federal appliance efficiency standards would be established 
Energy but would permit state appliance standards under strict conditions. .. Conservation 

- .. - ------. ~- --.-..- ....---- -
Environment·. . .• ' 25 _ .. :~~ "1>\~'! -.. ~:- - . --'. - .. - _. 

-- ~ ~-~,-,"',.~.--,"".~~' .. --.'--~ ... :~ ........... -... , _: .• ::';.~-:.a;_ .. _ ~. ' " -

- Asbestos Hazard PL 99-519 All schools are required to conduct inspections for asbestos-containing 
Emergency Response materials and develop management plans, transport, and disposal. 
Act of 1986 States must use EPA models to develop accreditation 

programs for inspectors, management plan developers, .. and abatement contractors. Schools must implement 
their management plans within twoyears and eight months. 

Atlantic Tuna PL 94-70 Federal implementation of internat'l tuna commission recommendations 
Convention Act may preempt state tuna lows and regulations within their boundaries. .. Atlantic Striped Bass PL 98-613 Federal action to conserve Atlantic striped boss; federal 
Conservation Act PL 102-130 moratorium on fishing for striped boss if state actions are 

inconsistent with interstate commission striped boss plan. 
Clean Air Act PL 91-604, Allows states to receive grants in support of air pollution control 

PL 95-95 programs; Assigns states the primary responsibility for assuring 
.. 

compliance with ambient air quality standards and the submission 
of on implementation plan. .. Clean Air Act PL 101-549 State legislatures must toke specific action to revise substantially 

Amendments state air pollution permit programs. Legislatures must also 
authorize specific pollution control strategies and review and 
upgrade current state penalties for violations of the Clean Air Act. .. Coastal Zone PL 96-464 Encourages and assists states in managing their coastal lands & 

Management Act environments; federal government may withhold grant funds if 
of 1972 states don't comply with coastal zone mano..gement requirements. 
Comprehensive PL 96-510 Requires state inventories of underground storage tanks for .. Environmental PL 99-499 petroleum & other regulated substances and establishes a 
Response, program for responding to releases from such tanks. A state 
Compensation may assume responsibility for the program within its boundaries. 
& Uability Act of 1980 President may enter on agreement with a state to take remedial actions 
(Superfund) after hazardous substances have been released. States are 

.. 
reimbursed for port of the costs. Requires states to take a leading role 
in emergency planning and community right-to-know activities. - Earthquake Hazard PL 101-614 Federal grant program to aSSist states with earthquake 

Reduction Act preparedness. States' share of the program increases from 
up to 25% to up to 50%. 

Endangered SpeCies PL 93-205 Cooperative agreements with states in administering state .. Act of 1973 conservation programs for endangered and threatened species; 
states may lose federal funding if state conservation programs 
are inconsistent with federal reqUirements. 

-
For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 3 
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Federal Laws 
Containing Mandates and Pre-emptions on States 

r-o-to-I:-----l-92--.' 

Federal Aid in Wildlife 
Restoration 

Federal Facilities 
C :Jmpllance Act 

Federal Water Pollution 
Control Act 

Fish and Wildlife 
Conservation Act 

Lead Contamination 
Control Act of 1988 

Marine Mammal 
Protection Act of 1972 

Marine Mammal 
Protection Act 
Migratory Bird 
Conservation Act 

"" 1 'PLjblle Law '"" " - ;. Notes '-- ... ' III 
16 USC No funds can be provided to a state for wildlife restoration proJects 
669-6691 until Its legislature, or other state agency authorized by the State 

constitution to make laws governing the conserve. cion of wildlife, 
which shall include a prohibition against the diversion of license 
fees paid by hunters for any other purpose than administration of 
the state fish and~ame department. .' 

PL 102-386 

PL 92-500 
PL 95-217 
PL 100-4 
PL 96-366 

PL 100-572 

PL 97-58 

PL 92-522 

PL 70-770 

Waives sovereign immunity and aHows states to sanction 
the federal government for violations of laws pertaining 
10 the management of solid or hazardous waste. The 
law states. however, that these fines may only be used for 
environmental projects. unless a state constitution has 
conflicting requirements or the stote has a statute in effect 
requiring the funds to be used in a different capacity. 
States are required under section 1314 to develop individual control 
strategies for toxic pollutants in streams which are not meeting 
water quality standards. 
No funds can be made available to reimburse a state for costs in 
connection with conservation programs for non-game species 
unless the state has an approved non-game species 
conservation plan; changes in state laws could be required in 
order for a state fish and game agency to meet certain elements 
required for such plans. 
Requires each state to provide for the dissemination of 

IIIlI1 

the guidance document & testing protocol to bcal educational 
agencies, private nonprofit elementary and, ·,'.::ondary schools 
and to day care centers together with the liST of drinking water coolers. J 
Requires states to establish a program to assist locol 
educational agenCies in testing for and remedying lead 
contamination in drinking water from COOlE '{ from other sources. 
Preempts enforcement of state laws relating TO taking 
of marine mammals unless conservation and management 
responsibility has been transferred to the stees. 1 
States are not allowed to regulate any marine mammal stock unless thei 
Secretary has transferred management authority to the states. .. 
No deed or instrument of conveyance shall be acce"·~d 
by the Secretary of the Interior under this subchapter unless 
the state in which the area lies shall have consented by law to :j .. 

~~ __ ~~ ____ ~~~~~=-__ -+t~h~e~a7C~qlu~is~iti~0~n~b~yt~h~e~U~S~0~f~la~n~d~s~in~th~at~s~ta~t~e~fo~r~c~o~n~s~e~rv~at~i~o~n~o~f~b~ird~s~. __ _ 
National Environmental PL 91-90 A state agency or official is authorized to prepare the required 
Policy Act of 1969 statement when it covers a major federal action whicr. 'S 

Pacific Salmon Treaty 
of 1985 
Resource Conservation 
& Recovery Act 
[RCRA) 
Safe Drinking Water Act 

PL 99-5 

PL 94-580 
PL 98-616 

PL 93-523 
PL 99-339 

fundeoj under a state grants program and 1) the std.3 agency or 
officio; has jurisdiction & responsibility for the action & 
responsible federal official. 2) partiCipates in statement 
preparation, 3) independently evaluates it, and 4) involves,J 
other affected state or federal land manal;: ~:9nt agencies, _ 
Preempts state action or inaction that -'-'~---"::"-'-'--------=:'" 

would jeopardize U.S. compliance with Treaty. 
Requires each state to compile, publish and submit to the Administrator 1 
an inventory of each hazardous waste site within each state. .. 
If the requirements ;.at out are not met. grants available may be withheld. 
States are required to provide emergency water supplies, "l 

map critical aquifer areas, establish wellhead protection areas, .i 
survey Class V wells, test contaminants of public 
water systems, and enforce the use of nonlead materials. 

For more infonnation, contact Chris Wnuk, National Conference of State Legislatures, (202) £,24·8695 page 4 
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Federal Laws 

Containing Mandates and Pre-emptions on States 
r-ITo-t-al-: ----1-92-.' 

Sport Fish 
Restoration Act 

state Mining & Mineral 
Resources Research 
Institute Program Act 
Surface Mining Control 
& Reclamation 

Amend Surface Mining 
Control & Reclamation 

Budget Reconciliation 
Act of 1989 

Budget Reconciliation 
Act of 1990 

Child Nutrition Act 
of 1966 

Developmental 
Disabilities Act 

Drug Abuse 
Labor-HHS­
Education 
Appropriations 

piiblic Law ... ,'" Notes 
. < 

',.", : 

Pl91-503 

Pl98-409 
Pl100-483 

Pl95-87 

Pl100-34 

Pl101-239 

Pl101-508 

Pl89-642 
Pl99-500 
Pl99-591 

Pl91-517 
Pl100-146 

Pl10l-164 
PL 103-112 

Establishes state-enforced prohibitions on the use of lead In any 
I pipes used to Install or re~alr Qlumbi~ in public water systems. 
No money can be given to a state for fish restoration 
untH its legislature. or other state agency authorized by the state 
constiMion to make laws governing the conservation of fish. 
assents to the provisions of this chapter and passes laws for the 
conservation of wildlife. These laws must include a prohibition 
against the diversion of license fees paid by hunters for any other 
purpose than the administration of said state fish and game 
department. 
Allotment grants to state mineral institutes must be matched 
on basis on no less than 2 non-federal dollars for each federal 
dollar. 
Each state having within its borders coal-mined lands 
eligible for reclamation under this subchapter. may submit. to the 
Secretary. a state reclamation plan and annual projects to carry 
out the purposes of this subchapter. Section 12365 restricts the 
Secretary from approving. funding or continuing to fund a state 
abandoned mine reclamation program unless that state has an 
approved state regulatory program pursuant to section 1253 
The act repeals the 2 acre exemption of SMCRA. 
Any state law or provision of state regulation adopted pursuant 
to that exemption inconsistent with this repealer shall be of no 
further force and effect. 

Requires states to provide Medicaid coverage for pregnant women 
and children up to age 6 in families with incomes up to 133% of the 
poverty line. Requires states to reimburse providers of obstetric and 
pediatric care at levels to ensure services to Medicaid reCipients. 
Set requirements for state coverage of early screening. diagnostic and 
treatment services. Requires states to treat any problem found in such 
screening if treatment was allowed by Medicaid (regardless of whether 
treatment was included in a state's basic package). Requires states 
to notify Medicaid recipients who were eligible for programs such as 
W1C. Requires states to pay Medicare Part A (hospital) for 
working disabled l'e~e under certain conditions . 
states are required to phase-in coverage of children below 19 
years of age. in households with incomes below 100% of 
poverty. over a 10 year period. beginning in 1992. Requires 
that states provide continuous coverage to infants during their 
first year and post~artum pr8Qnant women. 
states would be ineligible to receive grants through the Special 
Supplemental Food Program for Women. Infants and Children (WIC) 
if the Secretary determines that state or local sales taxes 
are collected with the state on food purchases in the WIC program. 
states must establish a planning council to serve 
advocate for developmentally disabled persons and develop and 
submit a plan for the provisions of services to such persons. 
War on Drugs funds; requires state plans and education. 
This mandate results from the Health Care Financing Administration's 
Interpretation of language In the FY 1994 Labor-HHS- Education 
appropriation bill. States will be required to pay for abortions for 
low-income women in cases of rape or incest or to save the life 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 5 
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Medicaid Match Rate PL 100-360 
& Caseload Changes 

Medicaid PL 99-272 
PL 99-509 

Medicaid PL 99-509 

Medicaid PL 99-643 

Notes 
of the mother. 
Matching grants to states enable them to provide medical 
assistance to families and aged. blind. and disabled individuals 
whose income and resources are insufficient 
to meet cost of necessary medical services. and to provide 
rehabilitation and other services to such families and individuals. 
state Medicaid plans must include In the determination 
of an Individuals' resources any amount held in a Medicaid 
qualifying trust. except for amounts in trusts established before 
April 7. 1986. solely for the benefit of residents in intermediate 
care facilities for the mentally retarded. 
state Medicaid plans must be amended to establish a new coverage 
group of categorically needy including those individuals 
who are eligible for SSI benefits 

III 

ill 

.. 

state Medicaid plans In those states using eligibility rules that 
were in effect in Dec. 1972. must be amended to continue 
Medicaid eligibility for individuals who are eligible for SSI 
benefits under section 1619 (a) or 1619(b) and who were. in the 
month 12recedi~ the first month of such eligibility. eligible for Medicaid. .i 

Medicaid: Voluntary PL 102-234 
Contributions and 
Provider Taxes 
Medicare PL 98-369 

Restricts state use of provider taxes and volu:ltary 
contributions for purposes of determining Medicaid match. 

Appropriate state agency to consult with Secretary of 
HHS regarding determination of conditions of participation by 

r.-:---:-_:-:-_____ +::-:-:-::-=-:=-=~__t:lp:.:..lro.::.V1.:..:·-=d.::.er'_":_"s c"ervices and to determine compliance by providers. 
Nursing Home PL 100-203 Sets requirements for Medicaid and Medicare nursing homes. such as. 
Reform Act states must specify approved nurse aide training and competency 

evaluation programs; establish a registry of nurse aides 1) who have 
satisfactorily completed training and/or; 2) who hove been involved 
in neglect or abuse of residents in nursing facilities. 

Older Americans Act PL 100-175 
of 1965 
Welfare Reform Act PL 100-485 

Civil Rights Act of 1964 PL 92-318 

Secretary of HHS will review and certify all state-owned nursing 
facilities. States are required to review and certify non-state owned 
nursing homes. states must maintain procedures and staff to 
investigate complaints against facilities. states must also monitor 
non-compliant nursing homes. Secretary of HHS and states must 
make reviews and certifications available to the public. 
For Medicaid nursing homes only: states must establish pre-admission 
screening procedures for the mentally ill and mentally retarded 
seeking admission to a nursing faCility. For current residents. states 
must review cases to see if patients requi'e the level of services 
provided by the facility. These evaluatior.~ must be performed 
annually. states will have to absorb 25% of the costs for these 
evaluations. 
Requires states to designate an agency to develop. submit and 
administer a plan for use of grants for pr~ams and aging. 
Establishes the Job Opportunities/Basic Skills program 
as a replacement for WIN. expanded Medicaid coverage to a 
larger cross-section of poor women and children and 
instituted some significant changes in state Child Support 
Enforcement. 

Discrimination under any program or activity receiving federal 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 6 
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EXHIBIT ___ -.-;.4-__ .. DAT_E._.;.../...;:-d1o~-_q!...:;;6~ 12113/94 

Federal Laws JL--___ _ 
.. Containing Mandates and Pre-emptions on States 

I'-To-t~al~: ---~1:--92-.,1 

'PrograilfArea~7-~' ·:-·:.::~:;;-:-iitle 
.. 

Public L.8w '. Notes 
- ... 

financial assistance Is prohibited against any person. 
Fair Housing PL 100-430 Prohibits discrimination In housing. Requires states to pass 
Amendments Act conforming statute or lose enforcement power. .. 
of1988 , 
Federal Notl Mortgage PL 95-128 The charter oct contains provisions, applic,<;Jble to both the 
Assoc. Charter Act Federal Notional Mortgage Association and the Government 

National Mortgage Association. that preempt state and local laws 
to 1) permit FNMA and GNMA to conduct business without regard to 
qualifications or similar statutes in any state. 2) provide an 
exemption from taxation and 3) permit the settlement or .. extinguishment, upon default, of any redemption. equitable, 
legal or other right. title, or other interest of the borrower 

Housing & Community PL 97-35 Prohibits discrimination based on race, color, national origin. sex, age 
Develop. Act of 1974 or handicap. Penalty for non-compliance is loss of federal assistance. 
Local Rent Control PL 89-174 Preempts state and local rent control laws in the case of subsidized 

multi-family projects with mortgages insured or held by HUD. 
Real Estate Settlement PL 94-205 This Act shifts the state law governing estate settlements 
Procedures Act of 1974 PL98-181 toward the consumer in several states where certain 

lows to the consumer's detriment currently exist. 
National Housing Act PL 96-399 PrOvides for a mortgage insurance program for nursing homes, 

PL 97-35 intermediate care facilities and board and care homes. .. PL 100-242 As a prerequisite to HUD approval for mortgage insurance the 
facility must have received a Certificate of Need from a state agency. 

National Housing Act PL 96-153 State usury laws regarding any loan, mortgage or advance, 
Exemption from are repealed. However, states may enact legislation to override .. state Usury Lows federal pre-emptions. 
Nat'l Manufactured PL 93-399 The state must have a plan approved for compliance with 
Housing Construction. the Act whereby the state will then quality for federal grants. 
& Safety standards .. United states Housing PL 93-383 Prohibits annual contract contributions to public housing that are not 
Act of 1937 exempt from all real estate and personal property taxes levied 

by the state or local taxing jurisdiction 

. " -- - -- c __ ._". _____ .~.~ < .-.;-~~~ __ ~~ ~~~_ • .- '-Human Services -:.29 - . .. .~. . • ~ •• ~. ~+ -. ~ . - . ~ --

AFDC grantS-Match PL 98-369 state must develop plan for aid and services to needy families 
Rate and Case load PL 99-272 with children. 

PL 99-514 
PL 100-203 

Alcohol & Drug Abuse & PL 98-509 States must apply to Secretary of HHS to receive allotment for each 
Mental Health Services fiscal year and assure Secretary of compliance. 
Block Grant 
Alcohol, Drug Abuse & PL 102-321 Reauthorized programs and split the block grant into separate 
Mental Health Block block grants, Mental Health Services and Substance Abuse . 
Grant Also establishes within the Mental Health Services Block 

.. 
Grant a comprehensive mental health services program for 
children with serious emotional disturbance, .. Americans with PL 101-336 Title II specifies that no qualified individuals with disabilities may be 

Disabilities Act diSCriminated against by a public entity, I.e. state and local gov't. 
of 1990 With respect to public transportation provided by public entities, all 

new & fixed routes buses must be made accessible unless a transit 
authority can demonstrate undue burden. 

Budget Reconciliation: PL 103-66 Reduces enhanced matching rates for ALL AFDC 
AFDC administrative costs to 50% effective April 1, 1994. Under prior law, .. 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624·8695 page 7 
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Federal Laws 
Containing Mandates and Pre-emptions on States 

I'-To"""":t-al::-: -----:1-::"92::"11 

.. 

'-11' 
,~ 

Title Notes Public' Law 
'" .,---,' ".-'"- ,-, ..... 

Budget Reconciliation: PL 103-66 
Food Stamp Program 

administrative expenses are limited to 50% for all but 3 types of 
expenditures: verification of allen immigration status (100% federal 
match), management information systems (90% federal match), 
and fraud and abuse control activities (75% federal match). 
Reduces enhanced matching rates for AL~ f~od stomp program 
administrative costs to 50% effective April 1, 1994. Under prior law, 
administrative expenses are limited 10 50% for all but 3 types of 
expenditures: verification of alien imrrigrotion status (100% federal 
rr,alch), management information systems (63% fejeral match), '! 

~~ ______________ +-~~~ __ ~a~n~d~fr~a~u~d~a~n~d~a~b~u~s~e7c~0~n~tr~0~la~C~ti~·v~it~ie~s~(~7~5%~fe~d~e~r~c~im~a~tc~h~)~.~ _______ ~_ 
Budget Reconciliation: PL 103-66 States will be required to pay a fee for federal administration of • 
SSI Fees state supplemental security benefits (or opt to send a separate 

check at their own expense). The fee will be set at $1.67 per '1 

monthly payment in 1994, $3.33 in 1995, and $5.00J 
~ ________________ +-~ __ ~ __ ~th~e~re~a~ff~e~r~.~~ __ ~~~~ ______ ~ __ ~ ________ ~ _________ ~_ 
Capital Expenditures for PL 92-603 Secretary shall consult with Governor and enter agreements with 
Health Care Facilities deSignated state agency concerning expenditures of federal funds 

for health facilities. State must establish procedure for submitting 
recommendations of other agencies to the Secretary. 

Child Abuse Prevention 
& Abuse Treatment 

Child Nutrition Act 
of 1966 

PL 93-247 
PL 99-401 
PL 100-294 
PL 89-642 

To qualify for assistance. state must adopt child abuse and 
neglect law under guidelines in section 503. 

State Administrative expense funds are available only to 
states that agree to maintain state funding levels for 

C! 

~~~ __ ~ ________ ~~~~~~a~d~m~in~i=~~rat~iv~e~c~c~st~,s~o~f~~~e~C~h~ild~n~ut~ri~tio~n~~prro~)gLlr~a~m~ __ ~~ __ ~ _____ ,~ 
Child Nutrition PL 101-147 Requires state education agencies to provide information to school • 

boards and public officials concerning benefits and availability of 
school breakfast programs. Mandated automatic eligibility for WIC 
to women and children receiving food stamps. AFDC. or Medicaid. 
Requires WIC offices to refer eligible people for Medicaid. 
Requires states to purchase infant formula by the lowest cost 
sy~em (requirement could be waived under certain conditions). 
Requires states to spend a share of federal money on activities 
to promote breast feeding and required state WIC agencies to 
provide training in breast feeding promotion to steff of local agencies. 

~~~ __ ~~~ ____ ~~~~ __ ~A~u~th~o~r=ize~d~~~a~rt~-u~JP~fu~n~d=s~to~in7c~re~a~se~p~(a~m~·~cIip~cati~·~0~n~b~y~s~C~h~0~01~s.~ __ ~_,~ 
Child Support Referees PL 100-203 In order to qualify for appropriation. state must adopt a plan for child III 

and~ousal support as described in section 654. 
Child Support 
Enforcement 

Child Welfare Services 

Community Services 
Block Grant 

Food Stamp Act of 1977 

PL 93-647 
PL 98-378 
PL 99-509 
PL 99-554 
PL 100-203 
PL 90-248 

PL 97-35 
PL 98-558 
PL 99-425 
PL 99-198 

Foster Care & Adoption PL 96-272 
Assistance Programs PL 100-203 

In order to qualify for assistance. states muc' submit a plan for 
spousal and child support enforcement. Tt",ese plans must be 
approved. States must use various enforcement te:'":niques such as 
imposing liens against property for overdue support c'",d withholding statE 
tax refunds. 
To qualify for payments, state and Secretary of HHS must jOintly develop_.J 
plan for child welfare services as described in Section 621. • 
State legislatures must hold hearings on the use and 
distribution of funds. 

Effective Oct. 1, of first calendar year after December 23. 1985. 
in which a state legislature is convened in a regular session, 

-
prohibits states from partiCipating in food stamp programs if state 4 
or local sales taxes are collected on food purchased with food stamps ... 
To qualify for payments. state must adopt foster care 
and adoption assistance plan as described in Section 671. 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 8 
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" _.,... 'Title' ' . 

Immigration and 
Nationality Act 

Multiethnlc . 
Placement Act 
(Title VI of 
ESEA Reauthorization) 

National School 
lunch Act 

Old Age Survivors & 
Disability 
Insurance Benefits 
Refugee Resettlement 
Act 

Social Security 
Administrative 
Reform Act 

stewart B. McKinney 
Homeless Assistance Act 
Supplemental Security 
Income/ Aged, 
Blind & Disabled 
Supplemental 
Security Income 
for the Aged, 
Blind and Disabled 

Temporary Food 
Assistance Act 
of1983 
Carl D. Perkins 
Vocational and 
Applied Technology 
Education Act 

Welfare Reform Act 

Pl96-212 
Pl99-605 

PL 103-382 

Pl97-35 

Pl92-603 

Pl99-605 

PL 103-296 

Pll00-77 

Pl97-35 

Pl98-21 

Pl99-198 

PL 101-392 

Pll00-485 

'Notes 
state must submit plan to Director of Refugee Settlement, report 
annually, and meet other standards in Section 1522. States may 
receive assistance to he~refuJlees with English skills, job training. etc. 
Prohibits an agency or entity that received federal 
assistance and Is Involved in adoptive or .~oster care placements 
from delaying or denying the placement of a child solely on the 
basis of race, color, or national origin of the adoptive or foster parent or 
parents Involved. Permits consideration of the child's race, color, or 
national origin when such factors are: (1) considered in conjunction with 
other factors; and (2) relevant to the child's best interest. Withholds 
adoption assistance funds from agency in cases of non-compliance. 
(Summary from Congressional Research Service, 10/26/94) 
limits school lunch program assistance under section 4 to states 
in which the amount of the state revenues appropriated or used 
specifically for program purposes is at least equal to 30% of the 
section 4 funds made available to such state in the 1980-81 school year. 
Requires states to submit plan for aid to go to aged, blind, or 
disabled to be approved by the Secretary of HHS. 

Requires states to provide resettlement services for immigrants 
during the five year period during which they are ineligible 
for normal federally sponsored aid programs. 
This law makes Social Security Administration an independent agency. 
Restricts SSI and SSOI payments for alcoholics or drug abusers to no 
more than 3 years, regardless of availability of treatment. No additional 
funding is provided even though the treatment population 
is greatly expanded. 
This Act affects TItle V-C of the Public Health Services Act, 
Community Mental Health Services for the Homeless. 
states which had food stamp cashout status in Dec. 1980, may 
retain status as long as they continue to meet pass-along 
requirement. 
states must maintain supplementary payment levels 
effect in March 1983 in order to meet pass-along requirement. 
Alternatively, states may meet the requirement by 
maintaining total expenditures for the 12 month period 
following a federal cost-of-living adjustment that are at least 
equal to the total state expenditures for the 12 month 
period before the COLA. 
Requires states to match in cash, or in kind under 
USDA regulations, any federal funds received and not paid to, or 
applied for the direct expenses of. eme!:£tency feeding organizations. 
Requires states to adhere to federal earmarking in distribution of funds. 
Requires states to make certain grants to secondary and post-secondary 
schools (although waivers could be obtained under certain Circumstances). 
Imposed state organization and planning responsibilities. Requires states 
to develop and implement core standards and performance measures 
for secondary and post-secondary vocational education. Requires 
states to conduct programs 1) for profeSSional development for 
teachers; 2) to provide vocational programs geared to single parents; 
3) to eliminate sex bias in vocational education; 4) to offer vocational 
education programs to juvenile and adult offenders in 
correctional institutions. 
Established the Job Opportunities/Basic Skills (JOBS) 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 9 
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Overseas Voters 

Animal Research 
Facilities 
Protection Act 
Anti-Car Theft Act 

Brady Bill 

Child Support 
Enforcement Act 
0f 1992 

Civil Rights Act 

Full Faith and Credit 
for Child Support 
Orders Act 

International 

Pl99-41O 

Pl102-346 

Pl102-519 

PL 103-159 

Pl102-521 

Pl102-166 

PL 103-383 

PL 103-173 

Notes 
. ":. ,. "-, """ . ""-

.' ><," 

program as a replacement for WIN, 
expanded Medicaid coverage to a larger cross section of poor 
women and children and Instituted some significant changes 
In state Child Support Enforcement 

-; .. , ... -~. --.. ". 
: r: J. ' ~ ."~ 0" , 

Unifonned voters and overseas voters must be permitted to 
use absentee registration procedures and vote by absentee 
ballots for all federal elections. Applications must be received 
by the appropriate state official not less than 30 days before the 
election. 
Makes it a federal crime to sabotage animal research 
facilities. 

Provides start-up funds to link state motor vehicle 
departments by computer so each state will have access 
to other states' lists of valid titles. States, before 
issuing titles to out-of-state vehicles, will have to 
check with the state of origin to verify that the title is 
legitimate. Makes armed carjacking a federal offense. 
A bill providing for a waiting period before the purchase of a handgun, 
and for the establishment of a national Instant criminal background 
check system to be contacted by firearms dealers before the transfer 
of any handgun. Waiting period to be replaced by Instant 
computerized background check after 5 years. 
The Attorney General shall establish for each state 
a timetable by which the state should be able to provide 
criminal records on an on-line capacity basis to the national system. 
Requires states, 5 years after enactment of this act, to achieve 
at least an 80% currency case of dispositions In computerized 
criminal history files for all cases In which there has been an event 
within the last 5 years and continue to maintain a system_ 
Funding authorized ($200 mlillon/year). 
The FY 1995 appropriations bill for Commerce-Justlce-State 
Departments contained $100 million for grants to states 
to Improve criminal history records (PL 103-317). 
Makes it a federal crime to fail to pay child support. 
Parents who flee a state owing at least $5,000 or ~ . 9 

foiled to pay supp::.rt for at least one year could fc_e 
6 months in jail anel or fines up to $5,000. Repeat 
offenders could get up to 2 years in jail and fines up 
to $250,000. 
Amends the Civil Rights Act of 1964 to restore and 
strengtPen civil rights laws that ban discrimi;·::Jtion in 
employment. Extends protections of TItle Vii (equal 
employment opportunity), ADA Rehabilitation Act. 
and Age Discrimination in Employment Act of 1967 to 
state employees working for elected officials. 
A bill to provide that a state court may not modify an order of another 
state court requiring the payment of child support unless the reCipient 
of child support paymenf1 resides In the state in which modification 
Is sought or consents to the seeking of modification in that court 
Makes It a federal crime for a parent to kidnap children in 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 10 
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Parental Kidnapping 
Crime Act 
National Child 
Protection Act " 

National Voter 
Registration Act 
of 1993 

Juvenile Justice 
and Delinquency 
Prevention Act 
of 1974 
Religious Freedom 
Restoration Act 

Violent Crime Control 
and Law Enforcement 
Act of 1994 

PL 103-209 

PL 103-31 

PL 93-415 
PL 102-586 

PL 103-141 

PL 103-322 

~ Notes' 
violation of a valid child support custody order. 

An authorized criminal justice agency of a state shall report child abuse 
crime Information to, or Index child abuse Information In, the national 
criminal background check system. The Attorney General shall require 
as a part of the state timetable that the state 1) by no later than the 
date that Is 3 years after the date of enactment of this act, have In 
a computerized criminal history file at least 80% of the final 
dispositions that have been rendered In all Identifiable child abuse 
crime cases In which there has been an event of activity within the 
last 5 years; 2) continue to maintain at least an 80% reporting rate of 
final case dispositions In all Identifiable child abuse cases In which 
there has been an event of activity within the preceding 5 years; and 
3) take steps to achieve full disposition reporting, Including data 
quality audits and periodic notices to criminal justice agencies 
Identifying records that lack final dispositions and requesting those 
dispositions. The Attorney General shall establish guidelines for 
state background check procedures. Some grant money may be 
avallable for this project. However, effective one year after the 
date of enactment of this act, the Attorney General may reduce, 
by up to 10%, the allocation to a state for a fiscal year under Title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 that Is 
not In compliance with the timetable established for that state. 
Requires that each state establish procedures to register to vote In 
elections for federal office by application made simultaneously with an 
application for a motor vehicle driver's license, by mall application, and 
through agency based registration and agencies providing services 
to the disabled. These agencies Include offices that provide services 
under the food stamp, Medicaid, WIC and AFDC programs. States may 
choose to provide registration at unemployment compensation offices. 
This legislation exempts any state that has no registration 
requirement to vote In a federal election or any state that permits 
registration at a polling place at the time of voting In a federal election . 
To qualify for the exemption, states must have enacted such a provision 
by March 11, 1993. Sets reqUirements for the content of the registration 
form. Lists provisions for mall-In registration. Sets standards for 
clearing and updating voter logs. State and local governments would be 
eligible for reduced postal rates. Effective date: January 1,1995 In 
all states except those with constitutional provisions that would require 
a separate state and federal voter roll. These states are given an extra 
year to amend their constitutions. Permits a private party to sue 
to enforce the law and allows attorneys' fees If the government 
does not prevail. 
Requires deinstitutionalization of status offenders, 
separation of juveniles from adults. 

this bill protects the free exercise of religion. 
State attorney generals are concerned aboullhe Impact of the bill 
In prison settings. Proponents argue that where a 
compelling state interest Is shown, exceptions may be granted. 
Bans the manufacture of 19 assault weapons, Expands the federal death 
penalty to cover about 60 offenses. Creates new federal insurance 
and telemarketing fraud categories. Prohibits the sale or Iransfer 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 11 

-



12113/94 

Federal Laws 
Containing Mandates and Pre-emptions on States 

~ITo--:t~a:-l: ----~192~1 

23 

, , 

Voting Rights 
Language 
Assistance Act 

PL 102-344 

Airline Deregulation Act PL 95-504 
of 1978 

Block Lung Benefits Act PL 91-173 
PL 92-303 

Davis-Bacon Act of 1981 PL 74-403 

Disabled Vets. Outreach PL 96-466 
Local Veterans 
Employ. Rep. Programs 
Executive Order 11246 

Notes 
or a 'firearm to or possession of certain firearms to juveniles. 
States must require sexually violent predators to register 
a current address with a designated state law enforcement 
agency upon release from prison, being placed on parole, or being 
placed on supervised release. States failing to Implement 
these requirements In the time alloHed IOS9 10% of funds allocated 
under Section 506 of the Omnibus Crime Control and Safe Streets Act. 
Imposes a $5,000 per day fine on state departments of motor 
vehicles that release Identifying Information about individuals 
who have obtained a license or regidered thei' vehicles. 
Requires state court clerks to report informatio:, .;1 

individuals who post cash bond in excess of $10,000 to the IRS. IIIl1 
Authorizes numerous grant programs for prevention and law enforcement. 
Requires communities to provide bilingual assistance to " 
voters if that community has more than 10,000 .. 
citizens who shore a minority language or if more than 
5% of the voting-age .-:itizens are members of a 
language minority. 

In order to receive federal financial assistance for its air 
transportation activities, a state must conform to the provisions of this .. 
Act and encourage, .:evelop, and attain a safe air transportation 
system which relies Oil competitive market forces to 
determine the quality, variety and price of air serviCeS. 
States must comply with the general policies outlined in 
~e Act in order to be eligible for fE; jeral funding for development 
and enforcement of health and o'::Jfety regulations, 
workman's compensation and occupational disease laws, 
and promotion of federal-state coordination in mine safety. 
Certain duties may be delegated to the states 
if they meet the national standards. . 
Applicable to all contracts of the US c -m-o-r-e-CtC-ha--n-:S-=-2oo==0=-. ---------.t--
The oct requires that the advertised speCifications for every contract 
subject to the Act contain a wage determination issued by ~e ,: 
Secretory of Labor pursuant to 29 CFR Port 1, which is based upon IIIi 
the wages & fringe benefits prevailing in the area on similar projects. 
States must comply with the provisions in ~ese sections 
in order to receive federal funds for the implementa<';on and 
operation of veteran's employm8Olt services and OLrt:each programs . .IIi 
States entering into contracts for amounts in excess of $10,000 
with any contracting agency, for the furnishing of supplies and 
services. for the use of real or personal property, including 

~~~ __ ~~~ ____ +=~~~ __ ~le~a~se~a=r~ra~n~1g~le~m~e~n~t~~~m~us~t~a~b~id=e~b~yp~rO~V~is~io=n~s~o~f~~~e~E~xe=c~u~ti~'v~e~O~r~d~e~r.~I1=-· . 
Walsh-Healy Public PL 74-846 States entering into contracts with the United States, or agencies 
Contracts Act and departments thereof. for ~e manufacture of furnishing 

Family and Medical 
Leave Act 

PL 103-3 

of materials, supplies, articles, or equipment in any amount 
exceeding $10,000 are subject to the labor standards in this act. 
Employers must provide up to 12 weeks of unpaid, job-protected 
leave per year - with health insurance - for the birth or adoption 
of a child or the serious illness of the employee 
or an immediate family member. 
This bill applies to employers with more than 50 employees. L-________________ i-________ -L~~~~~~~~~~~~~~~~~~~~~_______ .~ 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 12 
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Fair Labor Standards PL75-718 States, as employers, must comply with the provisions of this 
Act of 1938 Act relating to minimum wage, maximum hours, child labor, etc., 

or they may be subject to both civil and criminal penalties. - Federal Unemp,loyment PL 91-373 Sets unemployment tax and basic policies to be followed in 
Tax Act order to obtain Secretary's approval of certincation 

for tax credit against the federal unemployment tax. ... Full Employment & PL 95-523 The Act prohibits discrimination on the basis of sex, age, race, 
Balanced Growth color, religion, national origin, or handicap against persons 
Act of 1978 seeking to partiCipate in or receive the benefits of any 

state program or activity funded pursuant to the Act. ... Immigration and PL 96-212 States must comply with this comprehensive Act dealing with 
Nationality Act immigration procedures in order to have certain delegate authori.iJ'. 
Job Training PL 97-300 No funds may be provided to any seNice delivery area under this 
Partnership Act chapter except pursuant to a job training plan for - 2 program years which is prepared in accordance with Section 1513, 

and which meets the requirements of this section. In addition, 
section 167 of the act prohibits discrimination on the basis of 
race, color, national origin, religion, sex, age, - handicap or political affiliation or belief, and requires that 
equal opportunity be afforded lawfully admitted permanent resident 
aliens, and parolees, and other individuals authorized by the 
Attorney General to work in the U.S . 

Contract Work Hours & PL 87-581 States, as employers of laborers and mechanics 
... 

Safety Standards working in conjunction with a contract financed at least 
partially by the U.S., must comply with the provisions in this act. ... McNamara O'Hara PL 89-286 States entering into contracts in excess of $2500 with the 

Service Contract Act U.S. or agencies or departments thereof. which have as their prinCipal 
purpose the furnishing of seNices in the U.S. through use of 
seNice employees, are subject to the labor standards in this Act. ... Migrant & Seasonal PL 97-470 States must comply with the provisions of this Act in order 

Agricultural to receive federal funds in conjunction with cooperative agreements. 
Worker Protection Act Any delegation to a state age'ncy must be made 

pursuant to a written state plan that complies with this Act. - National Apprenticeship PL 75-308 Sponsors of state apprenticeship programs registered 
Act of 1937 with the U.S. Dept. of Labor must comply with regulatory provisions 

requiring equal opportunity and affirmative actions. Apprentices - in these programs must be selected recruited, employed & trained 
without regard to their race, color, religjon, national origin, or sex. 

Occupational Safety & PL 91-596 The state, if it desires to assume responsibility for 
Health Act of 1970 development and enforcement of occupational safety and health 

standards, must submit a state plan to be approved by the Secretary. 
Older Worker's Benefit PL 101-433 Requires adjustments in public employee benefit programs in order to 
Protection Act provide equal benefits to older and younger workers. 
Federal Mine Safety & PL 91-173 States must comply with the provisions of this comprehensive - Health Act of 1977 PL 95-164 Act dealing with the protection of the health and 

safety of miners, or be subject to both civil and criminal penalties. 
Rehabilitation Act PL 93-112 In order to be eligible for any contract in excess of $2,500, 
of 1973 entered into by any federal department or agency for the procurement - of personal property and nonpersonal seNices for the US, 

the states must comply with requirements that affirmative action 
shall be taken to employ and advance in employment 
qualified individuals with handicaps. 

Social Security Act PL 91-373 States must have an unemployment compensation law approved -
of 1935 by the Secretary of Labor under the Federal Unemployment 

-
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Program Area .'-.' .. ,,, 

Revenue & Tax 6 

Title Public Law .' .,., Notes 
Tax Act In order to receive federal grants. 

~--------------~----~~-+~~~~~~~~~~~~~~~----~~------------
Vietnam Era Veterans Pl93-508 In order to be eligible for any contract In the amount of 
Readjustment Assist. Act $10.000 or more. entered Into by any federal dept. or agency 

for the procurement of personal property & nonpersonal services. 
for the U.S .• the states must abide by the required provisions 
that affirmative action sholl be taken to employ and advance 

r-:-____ . _____ +-_--,-::-:-_-tql-:"-:ua_l_ifie_d_s<:-cPEe_c_i....,a_1 d---,-isr:' '~,:j veterans and veterans of the Vietnam era. 
Wagner Peyser Act Pl97-300 Sets up national systc;n of public employment offices. 

Budget Reconciliation: 
Disclosure Restrictions 

Cosh Management 
and Improvement 
Act 

Professional and 
Amateur Sports 
Protection Act 
Tax Equity & Fiscal 
Responsibility Act 
of 1982 

Tax Reform Act of 1984 

Tax Reform Act of 1986 

PL 103-66 

Pl101-453 

Pl102-559 

Pl97-248 
PL 98-67 

Pl98-369 

Pl99-514 

In order to be eligible for feceral assistance. a state must 
designate or authorize the creation of a state agency to submit 
to the Secretory of labor a detailed state plan for carrying out the 
provisions of the Act in cooperation with the. S. Employment Service. 

Prohibits the disclosure of federal tax retum information to any state 
agency unless the state has entered into a contract to provide 
certain death certificate information to the Secretary to Health & 
Human Services. 
For more information, contact the Federation of 
Tax Administrators, at 202-624-5890. 
Designed to ensure greater efficiency and equity in the 
exchange of funds between the federal government and the 
states. Authorizes a pC"-:lent option through w .... ;-:-h the 
federal government and the states will pay eae, : ther 
interest when they hold the other's funds. 
Prohibits states from operC'·ing lotteries based on sporting events. 
This low exempts states iT. ~ have existing sports gambling 
pre>grams. 
Requires that states and local governments making income 
tax refunds report certain information to the IRS. 
state and local governmental units are required te ~'=! information 
returns on magnetic media. rather the_ paper. 
State and local governmental units are required to report mortgage 
intere~ ,,,,celved from individuals on form 1098. Mortgage Interest 
statement. A form l099-A Information Return for Acquisition or 
Abandonment of Secured Property. must lY3 mode by any state or 
local governmental unit which lends mone, _,acured by property 
and. in full or partial satisfaction of the debt. acquires an interest 
in any property that is security for the debt or has recson to know 
that the property has been abandoned. 
State may provide an alternative formula for allocation of the state 
ceiling in determining the volume cap for the issuance of tax 
exempt private activity bonds. 
Requires that issuers (including states) of tax exempt bonds 
rebate excess arbitrage profit to the United S7ates. 
Requires that an information statement. Form 8038. be filed 
with the Internal Revenue Service for all governmental bond issues. 
Requires that the information statement ind.'de a certification 
by a state law deSignated official that the bond meets the 
volume cap requirements of I.R.C. 

-­
.,' 
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E.XHIBIT ___ +'---__ ... - DATF~---"/_-_~_b_-.... C;_6'_. 12113/94 

Federal Laws 1 L ... .. -------------------
III Containing Mandates and Pre-emptions on States 
Ir-To-t~al:--: ----':"':192~1 

III 
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-
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III 
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III 

III 

.', Title 
AIr Quality 
Non-Attainment 
Clean Air Act 
Amendments . 
of 1977 . 

Aviation Infrastructure 
Act 

Coastal Zone 
Management Act 
of 1972 

Control of Outdoor 
Advertising and 
Junkyards 

Contracting by States 
for Engineering & 
Design Services on 
Federal Highways 

Contracting for Engin. 
and Design Services -
AIrport & PJrway Safety 
& Capacity Expansion 
Act of 1987 
Commercial Motor 
Vehicle Driver's 
Ucense 

Public· Law 
PL 95-95 

PL 103-305 

PL 94-370 
PL 96-464 

PL 96-106 

PL 100-17 

PL 100-223 

PL 99-570 

Notes 
States that had not demonstrated. by Dec. 1987. attainment of the 
National Ambient Air Quality Standards must submit a revised 
state Implementation plan which commits to the implementation 
of transportation controls. Including a vehicle emission inspection 
& maintenance program. or DOT project a~provals may be limited 
to proJects for safety, mass transit and improvement of air quality. 
Pre-empts most state authority to regulate intrastate trucking operations, 
perhaps including such typically local firms as tow trucks and trash 
haulers. This new law carries an effective date of January 1,1995, 
which Is too early for most legislatures to pass legislation to conform 
with the new provisions or to replace lost license fee revenues. NCSL 
Is working on legislation to delay the effective date for 1 year. 
State must establish or deSignate an agency responsible 
for coastal zone management which ensures that 
projects within the coastal zone comply with federal conSistency 
regulations and the appropriate approved state plan for coastal zone 
management programs. 
States must control outdoor advertiSing and junk­
yards along federal highway systems. 
DOT may withhold 10% of the highway funds apportioned 
under 23 USC 104 for failure to comply 
Federal selection procedures for procurement of engineering and 
design services shall apply to federal aid highway projects 
under Title IX of the Federal Property and Administrative Services Act 
which requires qualifications-based selection of these 
services. Such requirements will not apply in a state that 
adopts or has adopted by statutes any formal procedure for 
procurement of engineering and related design services 
(provision effective earlier of 8/1 /89 or 10th day following close of 
regular session of legislature of a state which begins after 4/2/87 
unless a state adopts or has adopted by statute any formal procedures. 
Section l09-G provides a new assurance that contracts for 
engineering and design serVices are to be awarded in accordance 
with qualification based requirements established under Title IX 
of the Federal Property and Administrative Services Act 
or an equivalent procedure prescribed for or by the airport sponsor. 
States must a) adopt and administer a program for testing and ensuring 
the fitness of commercial motor vehicle operators based 
on federal standards, b) not issue a commercial drivers license 
to a person unless a person passes a written and driving test 
c) have and enforce a law which provides that any person operating 
a commercial motor vehicle with a blood alcohol 
concentration at or above the level established by or under section 
12008 (f) of the Act is deemed to be driving while under the influence, 
d) follow the procedures for issuing a commercial motor vehicle 
driver's license, for proving the appropriate notifications 
to the commercial drivers license information system, and for the 
requesting information from the National Driver Register 
e) impose appropriate penalties, as approved by the Secretary of 
Transportation. for operating a commercial motor vehicle 
while not having a commercial drivers license, while having a 
drivers license suspended, reVOked, or canceled, or while being 
disqualified. f) disqualify persons from operating a commercial 
motor vehicle for at least the minimum periods specified in 
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Com. Motor Vehicle 
Width & Length 
Umit 
Commercial Motor 
Vehicle Standards 

Clean Water Act 

Drunk Driving Programs 

Hazard Uquid Pipeline 
Safety Act of 1979 

Hazardous Materials 
Transportation Act 

Highway Safety Act 
of 1966 

PL 97-424 
PL 98-17 
PL 98-554 
PL 98-554 

PL 92-500 
PL 95-217 
PL 96-88 
PL lO(H 

PL 97-364 
PL 98-363 
PL 1DO-17 

PL 96-129 
PL 99-516 

PL 93-633 
PL 94-474 
PL 95-403 
PL 96-129 
PL 98-559 

PL1DO-17 

section 12009 (a) of the Act, for the various offenses listed. g) adopt 
and enforce out-of-service regulations issued by the 
Secretary pursuant to section 12008 (d) (1) of the Act, h) grant 
reciprocity to any person with a valid commercial driver's 
license from another state, issued under federal standards. 
Failure to substantially comply with the above requirements by 
October 1, 1993, will result in the withholding of 5% of a 
States' apportionment of Primary, Secondary, Interstate completion, 
Interstate 4-R, and Urban System funds for fiscal year 1974. 
For subsequent fiscal years, failure to substantiall', ~omply 
will result in a withholdinQ of 10 percent of these,. "portionments. 
States must not restrict operation of or deny reo:: :lable access 
to trucks and buses on the "deSignated network' that meet 
federal length and width limits, DOT may seek injunctive relief. 
After Oct. 1989, states may not have in effect any laws or regulations 
for commercial motor vehicle safety standards that differ from 
the federal standards but do not unduly burden interstate commerce, 
are not incapable with federal regulations and provide safety benefits. 
States may set. with EPA approval. "no discharge zones", if adequate 
reception facilities exist. States may adopt and 
enforce statues or regulations with respect to design, manufacture, 
or use of any marine sanitation device on a houseboat, if such 
statutes or regulations are more stringent than federal standards. 
The term "houseboat" means a vessel which, for a 
period of time dete;c·i:l,::d by the state in which the vessel 
is located is used prim:;,;ly as a residence and not as c '~eans of 
transportation. States may enforce regulations 
pertaining to marine sanitation devices. 
States are required to issue a water quality certificate before Section 
404 permit for the discharge of dredged or fill material 
can be obtained from the Corps of Engineers. This certificate 
indicates that appropriate water quality standards are met. 
States are not preempted from enacting laws relating to discharges 
of 011 and hazardous substances and are authorized 
to recover for natural resource damages due to such discharges. 
Section 1321 (c) (2) (H) provides that states in certain circumstances 
are entitled to recover for removal costs from the revolving fund. 
States are encouraged through incentive grants to enact highway 
safety programs to combat drunk driving. Failure to enact such 
a program results in ineligibility for basic and supplemental grants 
relating to implementation and enforcement alcohol 
traffic safety programs. 
States may adopt added or more stringent safety stds. compatible 
with federal standards for intrastate hazardous liquid pipeline 
safety only if they have been "certified" under section 2002(0). 
State laws less stringent than the federal s7c:idards are p~eempted. 
State regulation of transportation of hazardous materials which 
is inconsistent with federal requirements is preempted, 
A state may obtain a waiver of preemption if. on application 
to the department, DOT determines that the state requirement provides 
equal or greater protection than federal requirements and does not 
unreasonably burden interstate commerce. 
The apportionment of highway safety funding will be withheld 
that does not have a DOT approved highway from any state 
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safety program administered through a state agency, 
Intermodal PL 102-240 Authorizes federal-aid highway and mass transit programs. - Surface funded primarily through fuel taxes, Effective 9/30/96. 
Transportation , states must Join the International Fuel Tax 
Efficiency Act Agreement which uses a base state registratl~n for the 
(ISTEA - Highway / collection of fuel use taxes and is overseen by the IFTA - Mass Transit board, Would offer grant money to states to establish 
Reauthorization) motorcycle helmet and seat belt laws, States not 

partiCipating in the grant program by FY 1994 would be 
required to spend 1,5% of their highway money on - highway safety programs, 

Marine Plastic Pollution PL 100-220 Provides for non-preemption of requirement in state laws 
Research & Control Act with respect to vessel source garbage, 
of 1987 

:. Merchant Marine Act PL 74-521 H~ad of each state maritime academy shall assure that the training 
of 1936 PL 96-543 of future merchant marine officers include programs for 

naval science training in the operation of merchant marine vessels as 
a naval and military auxiliary, 

Minimum Drinking Age PL 100-17 States to establish a minimum drinking age of 21 or have a portion 
of highway funds withheld by DOT. 

Motor Carrier Safety PL 97-424 States may receive federal funds for adoption and enforcement 
Assistance Programs of regulations and standards for commercial motor vehicle safety, 
Motor Vehicle Info & PL 92-513 States may not establish laws or regulations for motor vehicle -
Cost Savings Act bumper standards that are not identical to federal standards. 

except that vehicles procured for state use may have higher standards. 

• Motor Vehicle Info & PL 99-579 States may not license any motor vehicle for use following 
Cost Savings Act a transfer of ownership unless title issued to the transferee 

is made by a secure process and provides 
space for the disclosure of the vehicle's mileag_e. 

• Motor Vehicle Info & PL 92-513 States may not establish laws or regulations for automotive fuel 
Cost Savings Act economy or disclosures of fuel economy and costs applicable 

to vehicles covered by federal standards, except requirements 
for vehicles procured for their own use. - Motor Vehicle Theft Law PL 92-513 States may not establish or continue in effect theft 

Enforcement PL 98-547 protection standards with respect to motor vehicles or major 
replacement parts that are not identical to federal standards. 

National Maximum PL 100-17 States may not establish a maximum speed limit in excess of 65 mph. 
Speed Umit on Interstate highways outside urbanized areas of SO,OOO or more. • 

They must have a 55 mph maximum speed limit on other highways 
and must certify that that limit is being enforced. 

• Those which do not have a law or do not certify are subject to 
having project approvals withheld, If more than 50% 
of vehicles exceed 55 mph, it may result in a withholding of up to 
10% of federal aid Primary, Secondary. and Urban Funds, '. National Traffic & Motor PL 89-563 States may not establish or continue in effect lows or regulations 

Vehicle Safety Act for motor vehicle equipment safety standards that are not 
identical to federal standards except that vehicles procured 
for state use may have higher standards, 

Natural Gas Pipeline PL 99-516 States may adopt added or more stringent safety standards 
Safety Act of 1968 compatible with federal standards for intrastate natural gas 

pipeline safety only if they have been "certified" under section 1674 (a). - Noise Control Act PL 92-574 States may not adopt or enforce any standard applicable to noise 
ofl972 emissions resulting from operation of any equipment 

or facility of a railroad engaged in interstate commerce unless such 

• 
For more information, contact Chris Wnuk. National Conference of State Legislatures, (202) 624-8695 page 17 
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Federal Laws 

Containing Mandates and Pre-emptions on States 
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Veterans 

Public uiw Notes 
standards are Identical to federal standards, and unless 
the EPA In consultation with the Secretary of Transportation. 
determines that such a standard is necessitated by 
special local conditions and Is not In conflict with federal standards. 

Outer Cont. Shelf Lands PL 92-372 
ActATnends.of1978 

states are preempted from enacting laws relating to financial 
responsibility requirements for OCSLA faellities. 'L 

Ports and Waterways 
Safety Act 

Proof of Payment of 
Heavy Vehicle Use 
Act 

PL 92-340 
PL 95-474 

PL 97-424 

The federal government may regulate navigatlon and other practices j 

to protect navigable waters and adjacent structures, but III 
states are not prohibited from establishing hiQ i standards 
for adlacent structures. 
Interstate construction and reconstruction apportionment may be 
reduced by up to 25% to any state that does not require 
proof of payment of federal heavy duty use tax as part of the 
state's heavy vehicle registration. , 

~~~~~-------+~~~---r.~~~~~~~~~~~----~--~~~~~--------- ~-
Rail Safety Programs PL 91-458 Section 205, laws, rules, regulations, orders and standards 

Recreatlonal Soating 
Safety Programs 

South African 
Democratic 
Transition Support 
Act of 1993 

PL 96-423 shall be natlonally uniform to the extent practicable 
PL 98-89 states are to deSignate a lead agency for carrying out the recreational 

"-C, 

PL 98-369 boating safety program supported by federal funds. ., 
PL 98-557 allocated in part by the amount of state spending on boating safety . ..j 

The federal funds are conditioned upon states having approved 
programs for enforcement, education. & casualty reporting. Separate " 
provisions provide for federal approval of a state numbering system. A 

PL 103-149 Section 4(c)(2)(A) repeals a law which permits sfafes and III 
localities to enforce state or local anti-apartheid policies 
prohibiting the procurement of products manufactured or 
fabricated in South Africa without affecting federal transportation .....,j 

Uniform Relocation Assist. PL 100-17 
and Real Property 

funds. this becomes effective at the end of FY lc:;.9-=-9-=-5.'---:-________ -___ 
Requires state agencies to provide relocation payments and 
assistance to persons who are displaced by a federal or 
federally assisted projects, such as highway construction. 
Penalty for failure to submit adequate assurance is withholding 

Acquisition Policies 

Urban Mass 
Transportation Act 
of 1964 

PL 88-365 

of authorizations for all projects involving acquisition of , 
l'ight-of-wa)'ond relocation assistance. ., 
In order to receive federal loans or grants for urban mass transportatioflllli~ 
systems, states must 1) hove the legal. financial. 
and technical capacity to carry out the proposed project. 
2) hove satisfactory continuing control. through operation or lease 
or otherwise. over the use of the facilities and equipment. and 
3) act in accordance with the labor standc~ds of the Davis-Sacon Act. 

Ve~icle Weight Pl 93-643 Interstate highway construction funds will not be apportioned to state~, 
U:nitations PL 94-280 that do not allow heavy duty vehicles of up to 80.000 ,~ 
Highway PL 97-424 pounds gross to use Interstate highways. However, maximum III 
Improvement Act PL 100-17 allowable weight must not exceed that permitted by the bridge 

r.0~f~19~8~2~~~--~~~~~~--r.f~orm~u~la~0~r8~O~.00~0~p~0~u~n~d~s. ___ ~~ __ ~~-:-_______________ .,l ~ 
Vessel Safety Standards PL 98-89 states may not establish or continue in effect laws or regulations .. 

. - -~ -.-- ~- .. -,..... .. .' .. -~ '-' 

~. '_ 1 ~;:L~, c , • ' 

Veterans, 
Educatlon Assistance 

PL 95-202 

concerning vessel safety that are nor identical to federal 
standards unless issued an exemption under section 4305 

-
Determination of the amount of educational assistance paid to 
a veteran and educational assistance allowances may be 
limited to state residents. 

:..>:.-::.; .. :.: ..... : .",. "~ ~~}.~:: ... ::"".~'~,." .. --
, '. 

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 18 '.1II 
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EXHIBIT __ :t,,--­
DATr::..E _.:.../ -..::;~...:.b;...-... q.;;:;6_ 

Federal Laws .1 tl-_____ _ 
Containing Mandates and Pre-emptions on States 

12113194 

I~To-t-al-: ----1-92-.1 

Program Area 
-,,-, "' • c 

Title Pu~licLaw 
.. 

Notes 
Designation of State PL 94-502 By state low, a state may establish a department or agency as the 
~roving Agency "State Approving Agency" for the administration of educational benefits. 
Partial Rellnq. of PL 96-22 The United States may relinquish to a state such measure of legislative 
Legislative , Jurisdiction or lands or Interest as necessary to establish 
Jurisdiction 

, 
a concurrent Jurisdiction. The relinquishment may be 
by filing a notice with the governor or as pre~cribed by law. 

Relinquishment of PL 85-857 Administration of estates of decedents is relinquished 
Federal Jurisdiction to the states to be governed by state law 
Age Discrimination Act PL 95-478 Prohibits discrimination based on age in programs receiving 
of 1975 federal financial assistance. Funding is to be cut in the event of 

non-compliance. 
Anti-Drug Abuse Act PL 100-690 Requires a health warning label to be 
of 1988 placed on alcoholic beverages and preempts 

state legislation requiring a warning label other 
than the label required by federal law. 

federal Civil Defense PL 85-606 Administrator Is authorized to withhold funds for failure to 
Act expend funds in accordance with regulations, terms and conditions 

in the act. The Administrator shall make no contribution of 
federal funds without first obtaining adequate assurance that labor 
standards will be maintained upon construction work financed 
with a federal contribution under this act. 

Omnibus Trade and PL 100-418 Requires state and federal agenCies to assist small 
Competitiveness Act businesses to increase their ability to compete in international 

markets by enhancing their ability to export; facilitation 
technology transfers; enhancing ability to compete effectively and 
efficiently against imports; increaSing access to long-term 
capital for new plan and equipment; dissemination information 
concerning state, federal. and private programs and initiatives to 
enhance the ability of small businesses to compete in international 
markets; and ensuring that the interests of small businesses are 
adequately represented in bilateral and multilateral trade negotiations. 

Note: 

Infonnation for this publication was gathered from Congressional Quarterly Almanac, The Committee for Education Funding's Education Budget Alert, 
U.S. Code - Congressional and Administrative News, The 1992 Green Book from the House Ways and Means Committee, NCSL's Mandate Monitor, 
and other NCSL publications. 

For more infonnation, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 19 
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records the changing status of 
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government. The Mllndate 
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particularly threatening 
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consideration. 
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at (303) 830-2200. 
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Tht; 103rd Congress Grinds to a Halt 

The 103rd Congress, for good and for ill, failed to act on a variety of measures of 
concern to the states before going home to campaign. On the up side, Congress failed 
to act on telecommunications legislation that would have broadly preempted state 
regulatory authority. On the down side, it failed to act on mandate relief and failed 
to delay trucking deregulation to give states time to adjust. Congress did find the 
political will to reauthorize the Elementary and Secondary Education Act, without 
mandated "opportunity-to-Ieam" standards. Attempts to reauthorize a long list of 
environmental acts, however, failed. Congress similarly failed to deal with state 
flexibility and ERISA waiver issues related to health care reform. 

What follows is a report on action in the final days before recess. 

Mandate Relief Legislation 
S 993, HR 5128 

Procedural obstructions, lack ofleadership resolve and some partisan gamesmanship 
left mandate relief legislation an end-of-session casualty. S. 993 (Senators John Glenn, 
D-Ohio and Dirk Kempthome, R-Idaho) had 66 cosponsors. The Senate also voted 88-
o to allow floor consideration. Nonetheless, non-germane amendments offered by 
Senators Paul Simon (D-Illinois) and Phil Gramm (R-Texas) and numerous "rolling 
holds" engineered by labor and environmental interests plagued S. 993 during the 
session's last two days. 

H.R. 5128 (Representatives John Conyers, D-Michigan and Bill Clinger, R-Pennsylva­
nia) emerged from the House Government Operations Committee on October 4 with 
a 35-4 vote. All "killer" amendments were rebuffed through the efforts of the 
bipartisan sponsors. Despite calls from state and local elected officials across the 
country, opponents successfully used stalling tactics to prevent floor consideration. 
Notably, Representative Henry Waxman (D-Califomia) invoked his privilege to 
dissent from the committee report on H.R. 5128, activating a three-day delay on floor 
consideration. House leadership also resisted scheduling the bill for floor consider­
ation until the Senate acted. 

Mandate relief, an issue given only lip service by most federal policymakers until the 
103rd Congress, is now taken seriously and will be a lobbying priority for NeSL in 
1995. Because of progress made with S. 993 and H.R. 5128, next year's legislation will 
start from a much more favorable position. 

For more information: 

Scott De Fife, NCSL Washington, 202·624·8670 

Text continues on reverse side ... 

National Conference of State Legislatures .' July-December 1994 

I 



Continued ... 

-
Hall of tlte States Mandate Monitor \ 

Congress Preempts State Regulation of Trucking 

NCSL proposals to secure a (me-year delay in federal preemption of state economic" 
regulation of the trucking industry were not accepted in the final days of the CongressionalJ 
session .. Congressional leaders and committee chairmen who were initially receptive to 
NCSL's proposal to attach a rider to fast-moving legislation backed down in the face oL, 
opposition from express pacL De companies and nationally-based trucking firms that favOIl 
immediate and sweeping preemption. Language providing for the broad preemption 0-" 
state authority was stealthily slipped into an airport funding bill by a conference committee, 
earlier in the session and approved by both houses of Congress without debate or a record') 
vote. NCSL is calling on Congress, when it returns after .l1e election, to act immediately to*l 
delay the effective date of preemption, to at least give state legislatures time to restructure 
their safety programs. ' 

For more information: 

Becki Brady, NCSL Washington, 202-624-8674 

Telecommunications Legislation 
S 1822, HR 3626 

.. 

The u.s. Senate did not vote on S. 1822, the omnibus telecommunications deregulation bill ... 
before going home, in large part because of disagreements betw'een the bill's chief sponsor, 
Senator Ernest Hollings (D-South Carolina) and regional bL , operating companies. As); 
reported from the Senate Commerce Committee, chaired by Hollings, S. 182~ 'muld have.l 
broadly preempted state authority to regulate telecommunications. Legislation passed by 
the House earlier in 1994, H.R. 3626, also would have broadly preempted state regulatory .~ 
authority (over universal service and rate-making in particular). III 

Telecommunications legislation is sure to be considered in the next Congress. NCSL is'~ 
calling on Congress to consider a state-federal partnership in developing the NationaIJ 
Information Infrastructure (NIl). This is in contrast to proposals embodied in H.R. 3626 and 
S. 1822, as reported by committee, which contemplate broad preemption and giving the 1 

Federal Communications Commission (FCC) almost total,·:thority to develop the NIL ~ 

In particular, NCSL will urge the 104th Congress to designate the states as responsible for, 
defining and ensuring universal service and to preserve state authority to protect consumers.i 
as the market for information services develops. NCSL will further urge Congress, while 
moving forward with the goals of deregulation and development of the NIl, to maintain the 
present division of responsibility under which the states regulate intrastate telecommunica-i 
tions and the FCC regulates interstate telecommunications. III 

For more information: 

Laurie Itkin. NCSL Washington. 202-624-8675 

Neal Osten. NCSL Washington, 202-624-8660 

National Conference of State Legislatures , . Page Two _ 



Continued ... 

Hall of the States Mandate Monitor 

Health Care Reform 

Although the 103rd Congress failed to act on any form of health care reform, more 
limited legislation that removes federal obstacles to state reform efforts may move in 
the next 'Congress. In the final weeks of the session, NCSL worked closely with 
Senators interested in providing greater flexibility to the states. These efforts resulted 
in the introduction of S. 2452, the "Health Innovation Partnership Act," by Senators 
Bob Graham (D-Florida) and Mark Hatfield (R-Oregon). S. 2452 would provide $50 
billion in grant money for states to devise health care reform projects. These 
demonsh'ations would be aimed at extending coverage and access, reinforcing cost 
containment efforts and improving health care quality. The Graham/Hatfield bill 
would set minimum national standards for health insurance governing portability, 
renewability and community rating. It would grant ERISA waivers to Florida, 
Minnesota, Hawaii, Maryland, New York, Oregon and Washington (states that have 
enacted health care reform legislation). The bill also would expedite the waiver 
process for state projects, aimed at implementing administrative efficiencies. NCSL 
will continue to work toward introduction in the 104th Congress of similar legislation 
facilitating state health care reform initiatives. 

For more information: 

Joy Johnson Wilson, NCSL Washington. 202-624-8689 

Environmental Legislation Crashes 

Several major environment initiatives came close to passage, but all were lost in the 
waning days of the 103rd Congress. H.R. 3392 and S. 2019, bills aimed at reauthorizing 
the Safe Drinking Water Act and creating a state drinking water revolving fund (srf), 
were victimized by various member ultimatums. The failure of the House and Sen a te 
to reach agreement results in the loss of $600 million in FY 1994 appropriations for a 
new safe drinking water srf and threatens the loss of $700 million in FY 1995 funds for 
similar purposes. Superfund legislation, H.R. 3800 and S. 1834, met a similar fate as 
negotiators became snarled in disagreements regarding prevailing wage and liability 
insurance tax issues. Although House and Senate negotiators on interstate solid waste 
transport and state and local government flow control authority succeeded at working 
out their differences on S. 2345, Senator John Chafee (R-Rhode Island) impeded Sena te 
floor consideration of the compromise. This leaves state and local governments to deal 
with adverse u.s. Supreme Court decisions, limiting state and local authority to act on 
their own to resolve these important solid waste issues. 

For more information: 

John Stanton. NCSL Washington. 202-624-8698 

National Conference of State Legislatures .. Page Three 
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Watch List Continues ... 

Funding Appropriated for Criminal Records Mandates 

In the first session of the 103rd Congress, legislation was enacted that requires states to 
improve criminal history records. These two laws, the Brady Act (PL 103-159) and the 
National Child Protection Act (PL 103-209), authorized, but did not appropriate money for 
states to make the necessary improvements to criminal history records. The FY 1995 
appropriations law for the Commerce, Justice, and State Deparhnents (PL 103-317) 
included a $100 million appropriation for discretionary grants to states to upgrade 
criminal history records. 

For more information: 

Jon Felde, NCSL Washington, 202-624-8667 

Electronic Benefits Exemption Sought 

Two days prior to recess, Senator Joseph Lieberman (D-Connecticut) and five cosponsors 
filed legislation, S. 2511, exempting states from liability provisions of Regulation E of the 
Electronic Funds Transfer Act. In March of 1994, the Federal Reserve Board decided that 
states should be held liable, under Regulation E, for losses of all but $50 incurred from 
misuse of electronic benefit transfer (EBT) cards. NCSL and others ha',-e estimated that 
state liability for misuse of EBT cards under food stamps, AFDC, and general assistance 
programs could reach $827 million as a consequence. The Lieberman bill will be 
reintroduced in the 104th Congress. 

For more information: 

Sheri Steisel, NCSL Washington, 202-624-8693 

Coming in the next Mandate Monitor .... 

A wrap-up of all mandate and preemption activity in the 103rd Congress and a list of 
all enacted public laws containing mandates and preemptions as identified by the 
National Conference of State Legislatures. 

I 

• 

• 

III 

Ii 
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