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HEARING ON HB 82

CHAIRMAN BOB CLARK opened the hearing on HB 82 by limiting
testimony for both proponents and opponents to 30 minutes. He
said that all testimony and questions would be directed to the
Chair. No executive action would be taken on these two bills
today. .

Opening Statement by Sponsor:

{Tape: 1; Side: A; Approx. Counter: 6.2}

REP. JACK HERRON, HD 77, presented HB 82. He stated that the
intent of HB 82 is content neutral and is not against free
speech, but designed to prevent illegal conduct. It also
addresses the secondary effects on communities and neighborhoods
by nude dancing establishments such as increased crime and
depreciation of personal property rights. It also is designed to
address the primary function of government to protect from
criminal acts.

Proponentsg’ Testimony:

Dallas Erickson, President of Montana Citizens for Decency
Through Law, Stevensville, stated that there are approximately
seven nude dancing establishments in Montana. According to
police reports, these establishments are surrounded by crime,
mostly of a sexual nature. He referred to a packet of
information which is EXHIBIT 1. He cited Dr. Michael J.
Scolatti, who developed the Montana State Prison sexual offender
treatment program. EXHIBIT 1A. EXHIBIT 1B is a letter from
Undersheriff Larry Weatherman of the Missoula County Sheriff’s
Department. A letter from Walter E. Hill, Professor at the
University of Montana was presented as EXHIBIT 1C. Mr. Erickson
also cited a letter from Robert H. Macy from Oklahoma County,
EXHIBIT 1D.

Informational Testimony:

Len Munsil, Attorney with National Family Legal Foundation, based
in Phoenix, Arizona, appearing on behalf of the Montana Citizens
for Decency Through Law, stated that he is not an advocate for
passage of the law, but as an expert on the constitutionality of
this type of bill. He has six and a half years as a first
amendment lawyer exclusively in this particular area of the law.
He referred to written testimony, EXHIBIT 1lE. In his testimony,
he referred to the packet and its contents labeled EXHIBIT 1A-1N.
He summarized that the intent of HB 82 is not to suppress free
speech; it is to end public nude conduct. The definition of
nudity in this legislation is word for word from the Indiana
statute which the Supreme Court upheld in Barnes vs. Glen
Theatre. EXHIBIT 1E(a)
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{Tape: 1; Side: A; Approx. Counter: 19.5)

Proponents’ Testimony:

Dr. Mark Moser, Clinical Psychologist, Helena, who has worked for
17 years as a consultant at the Montana State Prison read his
testimony in fayor of HB 82. EXHIBIT 2

REP. PEGGY ARNOTT, BILLINGS, stated that she stands in favor of
this bill. She summarized the findings of a group of legislators
who toured the Montana State Women’s Prison indicating a growing
number of sexual offenders creating a need for separate housing
for these offenders.

Wilma Wortman, "Enough Is Enough" campaign. Her written
testimony in favor of HB 82 is submitted as EXHIBIT 3.

REP. SCOTT ORR, HD 82, Libby, urged favorable consent.

Arlette Randash, Eagle’s Forum, testified in favor of passage of
HB 82.

REP. DICK GREEN, HD 61, strongly urged support of HB 82.

Thesia Crooks, Libby, Lincoln County testified in support of this
bill.

Patrice Wilson, RN, submitted written testimony requesting that
breast-feeding be excluded from this bill.

Laurie Koutnik, Executive Director, Christian Coalition of
Montana, gave testimony in support of HB 82.

Gladys Anderson, Stevensville, stated she supports this bill.
Carolyn McGady, appeared in support of HB 82.

Linda Troutt, Ravalli County Chapter of Montana Citizens for
Decency, supports this bill.

Dale Anderson, strongly urged the committee to support this bill.
Lynn Cordero, RN, said that while she agrees with the general
idea presented, these kinds of laws have been used to arrest or
force breast-feeding mothers to leave public places. She
suggested that this exclusion be considered. EXHIBIT 5

Lela Mitchell, Stevensville, as a former employee for the FBI,
she saw first-hand what happens with pornography and strongly
supports HB 82 and 83.

Norman Mitchell, Ravalli County, strongly supports HB 82.
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Diane Baker, Stevensville, submitted written testimony in support
of HB 82. EXHIBIT 6

{Tape: 1; Side: A; Approx. Counter: 32.7)

Opponents’ Testimony:

Robert Dunlop, believes the issue is not pornography, but
freedom. He urged the committee to look beyond the issues as
presented to the consequences of the bill.

Bob Campbell, delegate to the Constitutional Convention,
submitted written testimony and urged a Do Not Pass. He
suggested there is not a compelling reason to change the current
law or create new laws that are difficult to enforce. EXHIBIT 7

Ron Silvers, licensed professional counselor, submitted written
testimony which does not support the idea that pornography is a
causal factor in commission of sex crimes. EXHIBIT 8

{Tape: 2; Side: A; Approx. Counter: ; Comments: Side B of Tape 1 was not
used. }

Charles Walk, Executive Director of The Montana Newspaper
Association, is opposing both HB 82 and HB 83. He asked that his
remarks could be included in the opposition to HB 83. The
association sees both bills as being all-encompassing and overly
broad attempts at legislation that will strike at the very heart
of free expression and will result in unwarranted censorship of
every phase and form of expression. The association beliesves
existing legislation is adequate and reasonable protection.

CHAIRMAN CLARK agreed to that.

Samantha Sanchez, ACLU, presented her written testimony and
stated that the ACLU opposed HB 82. She stated that changing the
way people think should be reserved for parents and educators and
not bureaucrats. Though the ACLU agrees that something must be
done about sexual violence, they do not believe these bills will
accomplish that. EXHIBIT 9

Paul Stahl, Chair of the Montana Cultural Advocacy, refuted the
testimony regarding the Barnes case in which nudity was defined.
He believes that the definition of nudity in this bill is overly
broad and allows law enforcement to go after cultural
institutions, health clubs, and cable television for criminal
liability. He believes that the current law is sufficient.

{Tape: 2; Side: A; Approx. Counter: 13.9)
Jacqueline Lenmark, represents individual businesses, who are

concerned about censorship and free expression and oppose the
passage of HB 82. They adopt the testimony presented by other
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opponents. She presented testimony from a client, Russell
Lawrence, an owner of a bookstore in Hamilton. EXHIBIT 10

She raised the problem of clients using this law inappropriately
in child custody and divorce cases. She believes the current law
is sufficient and enforceable.

{Tape: 2; Side: A; Approx. Counter: 18.0}

Jim Hills voiced his concern about what he calls growing
fanaticism and also the legislature enacting more laws to
regulate citizens. He felt that current laws are sufficient.

Jim Hills, Jr., strongly oppose HB 82 and HB 83.

Lou Archambault opposes HB 82.

REP. KENNETH WENNEMAR opposes HB 82.

Stan Frasier opposes this bill.

Josh DeWeese, Director of Archie Bray Foundation, strongly
opposes HB 82 and HB 83.

Orin Marsh opposes censorship in these two bills.

Informational Testimony:

Informational testimony on HB 82 included in EXHIBIT 1 not
specifically referred to by witnesses is as follows:

EXHIBIT 1L, testimonial letter by James W. Ramsey
EXHIBIT 1M, National Law Center Summary of Land Use Studies
EXHIBIT 1N, testimony of Gene McConnell

EXHIBIT 4A, is informational testimony for HB 82.

Questions From Committee Members and Responses:

REP. DEB KOTTEL asked Mr. Munsil to respond to testimony by an
opponent that the Barnes case did not address the issue of
overbreadth.

Mr. Munsil said the Barnes case said that it was appropriate for
this type of legislation to be used against public nude dancing.
The overbreadth issue was not before the court because the lower
court had issued a narrowing construction of language.

REP. KOTTEL asked if it is correct that in the Barnes case only
three justices signed off on the majority opinion.

Mr. Munsil stated that there was a plurality opinion of three U.
S. Supreme Court justices and then an additional concurring
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opinion by Justice Scalia. They went even further than the
plurality opinion and also a concurring opinion by Justice Souter
which was the fifth vote for upholding Indiana law. Justice
Souter’s basis for upholding the law is the one that this
legislature needs to use.

REP. KOTTEL asked how many other states have similar law to this.

Mr. Munsil stated that this opinion from the U. S. Supreme Court
is about three years old and Tennessee is the first state to
enact a provision based on the Barnes decision. The opinion was
challenged by nude dancing establishments; the federal court
judge issued an opinion, denied the injunction and allowed the
law to take effect and it is in effect today in Tennessee.

REP. DEBBIE SHEA asked if Dr. Moser felt the use of pornography
caused his patients to perform their sex crimes, or if it was
something more deep-seated in their history.

Dr. Moser said that it was part of many causes. Research doesn’'t
provide a definitive answer to how much pornography, nude
dancing, etc. contributed to sexual deviance. Most practitioners
have come to the opinion that it does make a significant
contribution. He noted that the only definitive experiment to
draw such a conclusion would involve exposing a group of children
to such material over a period of time and then follow their
lives for 10-20 years to see the result. This experiment has not
been done since no one will volunteer their children for such an
experiment. :

REP. BRAD MOLNAR asked what in the current statute, 45-5-504 MCA,
is so inadequate that this bill is necessary.

REP. HERRON responded that the Montana statutes need to be
upgraded constitutionally for the protection of women and
children and families.

REP. MOLNAR asked for an expansion on this answer in terms of the
numbers of convictions.

REP. HERRON said he is not sure, but he is sure that it will
provide the vehicle, if it is necessary, for the sheriff or the
county attorney to clean up the situation.

REP. LOREN SOFT asked what kind of relationship has been found
between nude dancing and organized crime.

{Tape: 2; Side: A; Approx. Counter: 29.9)

Mr. Munsil said there is a connection. He cited examples from
Phoenix, Arizona, which supported this point.

REP. SOFT asked about the concern of witnesses regarding the
issues of breast-feeding in public. He asked for a comment on this.
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Mr. Munsil said that in public decency law existing prior to the
Barnes case, there has been concern. He said that there must be
credit given to law enforcement people that they would not abuse
this law by arresting nursing mothers, people in locker rooms of
health clubs and men in swim suits on the beaches. He felt that
rewording the proposed statute, however, would provide nude
dancing establishments the latitude to avoid prosecution by
changing their names from bars to art studios, for instance.

REP. SOFT asked about the effect on cable TV and health clubs.

Mr. Munsil said that this statute would only deal with public
behavior of individuals and not material and so what is on TV
would not be impacted. The consensus has been that it is
unlikely that any law enforcement persons would go along with an
application of the statute to health clubs.

REP. SOFT asked about the comparisons given with respect to
European countries.

Mr. Munsil said that at the same time these countries
decriminalized pornography, they also decriminalized many other
sex offenses, and the net result is a lowering of the crime rate.

REP. SOFT asked for a comment on Section 2 of the proposed
legislation concerning the words "private, non public places.™"

Mr. Munsil said that by changing Montana’s public indecency law
to make it apply only in public places, following the Barnes
decision, would present a problem in that it would remove a
statute that covers a circumstance where someone enters a private
home and violates children in that setting.

REP. CHRIS AHNER asked Mr. Silver to elaborate on his testimony
about sources of sexual stimulation such as catalogs and NATIONAL
GEOGRAPHIC MAGAZINE.

Mr. Silver stated that he provided those examples to illustrate
his point that sex offenders use all sorts of material to
stimulate their fantasies. He stated that these offenders are
restricted from many materials and activities that promote their
deviant fantasies. He asked that his testimony be submitted in
opposition to both HB 82 and HB 83.

REP. BILL CAREY asked for clarification regarding illustrations
of already prosecuted cases involving organized crime in relation
to nude dancing establishments.

{Tape: 2; Side: A; Approx. Counter: 39.1}

Mr. Munsil said he indicated that at a state level in many

states, organized crime had been associated with these
establishments and a number of cases involving organized crimes
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had been successfully prosecuted. He gave specific examples to
support his statement.

REP. CAREY asked if Montana’s current law is similar to Arizona
law where these successful prosecutions have occurred.

Mr. Munsil said ‘that Montana’s statutes are not at all similar in
that area of law. For instance, Montana law does not: cover the
situation where sex acts are performed in a public place unless
intent to affront or offend can be proven.

REP. CAREY asked about the liability of board members of a
community theatre if someone objected to the content of the play.

Mr. Munsil replied that this bill applies only to someone who
appears nude in public, so unless the board members were in the
play, they would be exempt from liability under this proposed
statute.

REP. LINDA MC CULLOCH asked Mr. Campbell to expand on his
testimony.

Mr. Campbell said in the Constitutional Convention, he proposed
the current law regarding the freedom of expression which was
adopted and approved. In 1973, and again in 1975, the criminal
code was discussed as to its adoption by the legislature. He
reiterated his opinion that this legislation becomes absurd when
it comes to enforcement.

{Tape: 2; Side: B}

REP. MC CULLOCH asked if a bill of similar nature had come up
since that time.

Mr. Campbell said, "No." He felt that it is not a matter of
conforming to federal law, because if such a case were to arise,
it would do so as a First Amendment case.

REP. LIZ SMITH asked Mrs. Crooks if the obscenity law passed in
Lincoln had an effect on public indecency, and how it is enforced
and also if there has been a difference.

Mrs. Crooks quoted her husband, who is Vice President of
Montana Citizens for Decency through Law, that they do not have a
problem with public nudity in Libby now.

REP. SMITH asked about the enforcement.

Mrs. Crooks deferred the question to Mr. Erickson who said that
Lincoln County doesn’t have this public indecency law, it has a
law that makes it illegal to perform nude in an establishment
that sells alcoholic beverages. Lincoln County has had no
problem since that law was passed concerning places that sell
alcoholic beverages.
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REP. SMITH asked the Chair for permission for Mr. Erickson to go
ahead at this time to expound on the issues relating to HB 83.

Mr. Erickson said that all the cities in Lincoln County didn’t
pass an obscenity law similar to HB 83 until 1990 after a case
involving a crime in 1986 which involved a man who had used
pornography since the age of 10. Originally the language was
changed which created problems for prosecution and then was
reworded similar to this current bill being considered.

REP. DIANA WYATT asked for the year in which the rewrite of
Montana codes in reference to criminal offenses of indecency and
pornography took place.

REP. HERRON recalled that it was 1989.

REP. WYATT asked for the name of the Attorney General at that
time who supported the rewrites of the Montana codes.

REP. HERRON said he did not know.

REP. WYATT stated that current Governor Marc Racicot was Attorney
General at that time.

REP. WYATT asked about the possible complication in cases
involving child custody.

Ms. Lenmark said that frequently a major point of contention
between parties is the custody of children and often allegations
of abuse are made. She feels that Section 2 focuses on conduct
which takes place in private places where there are no witnesses
supplying the parties in dissolution cases with an accusation
which is difficult to disprove. She cited an example to support
her concern about the wording of this statute.

REP. JOAN HURDLE asked if the sponsor’s concern for women extends
to the lack of sex education and birth control information
available to these women.

REP. HERRON said that it does not necessarily address that
concern. The protection of women he is trying to address is
where a victim is unknowingly attacked not because of lack of
education, but attacked for someone else’'s gratification.

REP. HURDLE asked about the ignorance of the women who work in
such establishments.

REP. HERRON said he really could not answer that. In most cases,
he believed evidence showed that women who work in such
establishments have themselves been abused; and in that way, it
is degrading to them and through a lowering of their self
concept, may limit them to this type of employment.
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REP. WILLIAM BOHARSKI wanted to know the locations of the seven
nude dancing establishments.

Mr. Erickson said there are three in Missoula, one of those being
in an adult book store, two in Great Falls, one in Helena and one
outside of Billings. Billings has a law against nude dancing in
establishments that serve alcoholic beverages. That law was
upheld by the Montana Supreme Court. .

REP. BOHARSKI cited a letter from the undersheriff in Missoula
County stating that there is an increased level of activity such
as prostitution around these dance parlors. He wondered if any
information has been gathered on any of the other locations.

Mr. Erickson said that in the Billings area (Laurel), there is a
higher rate of sex crimes, especially prostitution. He did not
have information about the Great Falls area though the citizens
there believe there is an increase in sex crimes around these
areas.

{Tape: 2; Side: B; Approx. Counter: 17.1}

REP. BOHARSKI asked Dr. Moser to relate, from his experience in
treating prisoners, any connection between their crimes and nude
dancing establishments.

Dr. Moser could only answer in a very general way that 85% of sex
offenders admit the use of pornography. He has a strong
impression that obscene materials and/or nude da»-ing has sparked
a number of sexual activities that feed into sexual deviance.

REP. BOHARSKI asked if there is a difference between someone
renting an R-rated film and watching live dancing.

Mr. Moser said that the question assumes that one is sexually
deviant. He did not see a way to provide a clear and definitive
answer. The answer would come on a case-by-case basis.

REP. ELLEN BERGMAN asked if Mr. Erickson has been involved in law
enforcement and as such for his experience.

Mr. Erickson affirmed that he had been in law enforcement and
that without exception, in molestation cases that he handled,
pornography always was involved and usually obscenity was
involved. Usually it lowered the inhibiticrs c¢: the children so
that they would permit the actions the perpetrator would ask. He
cited other law enforcement officials who also had never seen an
exception to this. Concerning nude dance, he had limited
experience with that as a law enforcement officer, but later he
did observe increased lowering of public morality even in the
schools around establishments which promoted it.
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{Tape: 2; Side: B; Approx. Counter: 23.2}

REP. AUBYN CURTISS asked Mr. Munsil to capsulize the essence of
Ted Bundy's testimony.

Mr. Munsil recounted Ted Bundy'’s interview. EXHIBIT 1F

REP. CURTISS asked if Ted Bundy had said that the process was
progressive and that many on death row people had begun with soft
core pornography and gradually moved to the "hard stuff.”

Mr. Munsil affirmed that this was true and that the reports show
that these criminals were exposed at a young age and reached the
stage through the constant exposure which conditioned them for
deviancies many ending up in violent sex. Mr. Bundy had said
that it took about nine years of desensitization to move from one
step to another.

REP. CURTISS asked if the testimony of Ted Bundy about the
progressive and addictive nature of pornography was borne out by
the task force on pornography.

Mr. Munsil said that the Attorney General’s commission on
pornography concluded that in the area of sexually violent
material, there was a causal connection between sexual assaults
and those who commit sexual crimes and their exposure to
pornography.

REP. KOTTEL stated she was concerned about the overbreadth of the
statute and asked if it is the sponsor’s intent for this statute
to be used to prosecute travelers who stop by the rural road to
relieve themselves, farmers who relieve themselves in the field,
the male swimmer who has an involuntary erection, or to charge
the person changing a baby’s diaper in public thereby exposing
the baby’s genitals or buttocks, or to stop women from wearing a
lacy bra with a sheer blouse in public.

REP. HERRON answered, "No, it is not" to all of the above
individual examples.

REP. KOTTEL asked Mr. Munsil if the statute as written would meet
all of the elements of conviction in cases such as a traveler
urinating by the side of the road, a farmer urinating in his
field, a man wearing a brief swimsuit has an involuntary
erection, or changing a baby’s diaper in public thereby exposing
his/her buttocks.

Mr. Munsil answered that these situations would lead to a charge
of public indecency under this statute, but that they would even
under the existing public indecency laws in any number of states.
Though the answer to these questions is clearly, "Yes," that
type of abuse by law enforcement has not happened where these
laws are in effect and he would not expect it to do so here.
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REP. KOTTEL said that her question concerns overbreadth and the
constitutional challenge of the statute and not the discretionary
powers of police. She asked if the statute as written would meet
the elements of conviction if a woman wears a lacy bra with a
sheer blouse revealing the shadow of a nipple.

Mr. Munsil said . .that case is less clear to him in terms of the
statute, but that it would be directed at situations where the
breast is clearly visible.

REP. BOHARSKI wanted to know how many states have statutes that
prohibit nude dancing parlors.

Mr. Munsil said that states which have laws similar to HB 82
include only Tennessee. In regard to HB 83, 45 states have a
similar law. In addressing the concerns about overbreadth, he
felt that including some of the exceptions such as breast-feeding
as amendments would be acceptable to the proponents of the bill.

REP. BOHARSKI re-asked his question.

Mr. Munsil said that most states outlaw public nudity with laws
that say you cannot appear in public in a state of nudity, though
nude dancing establishments cannot be outlawed. In those states,
such laws would not apply to establishments that are open to the
adult public. There are six or seven states pre- or post-3arnes,
post-Tennessee example, whose legislatures are considering
similar legislation to what is before this committee. Most of
them have existing public indecency laws that are stronger than
Montana’s. In those states, they only need to extend the
existing law to include establishment that are open to the
public.

REP. BOHARSKI asked again how many states outlaw nude dancing.

Mr. Munsil felt he had answered the question, but said that most
states have statutes limiting public nude dancing in
establishments that serve liquor. It is when they attempt to
move out of the liquor license scenario in offering complete
nudity as entertainment that law enforcement sees a need to
respond to. Post-Barnes, there are two states that deal with it
in a general fashion. Most all states deal with public indecency
outside of nude dancing and most deal with it in establishments
that sell liquor.

{Tape: 3; Side: A}

REP. BOHARSKI asked the sponsor how many communities statewide do
not permit nude dancing establishments.

Mr. Erickson said that Lincoln County has an ordinance concerning
public nudity in places that serve alcoholic beverages. Ravalli
County does now and also has the ordinance that is being
considered now. Billings city proper has a law against nude
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dancing which has been upheld by the Montana Supreme Court, which
said that our constitution does not protect nude dancing at least
in places that serve alcoholic beverages. He believed that Red
Lodge adopted basically the same ordinance as Billings. Missoula
does not have a law against it.

REP. SHIELL ANDERSON asked for information about the cause and
effect of nude dancing and resulting number of sex offenders at
the Montana State Prison that would suggest but for these nude
dancing parlors, these people would not be there.

Mrs. Koutnik answered that she did not, but that in her
estimation there is a correlation between those who participate
in entertainment in nude dancing parlors and a progression toward
sexual deviancy that ultimately leads to them being incarcerated
in the Montana State Prison.

{Tape: 3; Side: A; Approx. Counter: 3.8}

Closing by Sponsor:

REP. HERRON recommended that the committee pass this bill.

HEARING ON HB 83

Opening Statement by Sponsor:

REP. JACK HERRON, HD 77, presented HB 83 to revise the obscenity
laws. The intent of HB 83 is to address the role pornography
plays in the development of sexual deviance, to provide for the
protection of women and children, and to become tough on crime.
He stated that this is unquestionably constitutional.

CHAIRMAN CLARK limited testimony to 20 minutes for both sides.

Proponents’ Testimony:

Dallas Erickson, Montana Citizens for Decency Through Law,
recounted what he and REP. HERRON saw in materials available in
adult bookstores which depict degradation and violence toward
women. He said these materials promote the myth that women want
that kind of behavior. He referred to the testimony from the
Missoula County sheriff’s office, EXHIBIT 1B, and the letter
cited previously as EXHIBIT 1A.

He further cited specific cases in Montana which he believes
relate to his support of this bill. EXHIBITS 1G & 1H He
presented EXHIBIT 1I in support of his testimony. He presented a
letter from Rodney K. Smith, EXHIBIT 1J, also in support of his
testimony.

Len Munsil, Attorney with National Family Legal Foundation, based

in Phoenix, Arizona, said he is the co-author of a 300-page
manual used by prosecutors around the country who enforce
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obscenity laws and which he used in training prosecutors how to
aggressively, effectively and constitutionally enforce obscenity
statutes. He said there is no question about the constitution-
ality of this legislation. He presented written testimony
EXHIBIT 1K & 1K(a) which cite MILLER v CALIFORNIA. He said that
there is a higher conviction percentage in these cases than in
murder and rape'cases. Clearly obscenity is easily determined
and distinguished from legitimate art and speech. He:said that
the Supreme Court has upheld a three-part test to determine the
definition of obscene material: (1) material must depict
specific sex acts defined in the state law in a patently
offensive manner; (2) material as a whole must be intended to
appeal to the prurient interest in sex; and (3) material must
lack serious literary, artistic, political or scientific value.

Federal obscenity law already uses the standards proposed in this
statute. Montana is one of five states that does not have this
law in effect; and passing this law would give Montana the same
authority and standards as the federal government already has in
the State of Montana. Distributors of R-rated movies and soft
core pornography have nothing to fear from prosecution of these
laws. Legitimate first amendment rights are not affected by
obscenity laws. It is concluded and well-documented by the
Attorney General’s Commission on Pornography and the California
Attorney General’s Commission on Organized Crime that this is an
outlaw industry. They concluc .d that the national distribution
of hard core pornography is essentially controlled by five mafia
families out of the State of California. That this industry
exploits young women was also discussed in his testimony. He
said that this is an issue which gives the legislature the
opportunity to protect the citizens which he sees as its role.

Dr. Mark Moser, Clinical Psychologist, submitted written
testimony. EXHIBIT 11.

Arlette Randash, Eagle Forum, said she had canvassed the city and
submitted a representation of videos from a convenience store
three blocks from a primary school and a video store. These
video covers were made available to the committee to view during
the time of the hearing. She submitted written testimony.
EXHIBIT 12

{Tape: 3; Side: A; Approx. Counter: 24.6}

Ken Moore, Chair of Montana Religious Legislative Coalition of
the Montana Association of Churches, said that the Montana
Association of Churches is supportive of laws in society that
protect society from the dehumanization of persons through
pornographic and obscene material. HB 83 would strengthen the
existing obscenity law in their opinion and provide additional
protection against a pervasive pornographic industry.
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Sharon Hoff, Executive Director of Montana Catholic Conference,
represented Montana’s two Roman Catholic bishops by reading
written testimony. EXHIBIT 13

Thesia Crooks, Libby, Montana, presented written testimony.
EXHIBIT 14

Rachel Baker, Stevensville, Montana, supports HB 83.

Wilma Wortman, Enough is Enough, spoke of statistics in support
of HB 83 giving the correlation between pornography and deviant
behavior, but these were not left for the committee. She asked
that her testimony for HB 82 EXHIBIT 3, be included for HB 83.
Dianne Baker, Stevensville, Montana supports HB 83. EXHIBIT 15
Carolyn McGady is in support of this bill.

Linda Troutt, President, Montana Citizens for Decency through
Law, left testimony in support of this bill. EXHIBIT 16

Laurie Koutnik, Executive Director, Montana Christian Coalition
and mother of three, foster parent of 55 children of the State of
Montana, recommended a Do Pass on HB 83.

Gladys Anderson, Stevensville, Montana, supports this bill.

Dale Anderson, Stevensville, Montana, strongly urged support.

{Tape: 3; Side: A; Approx. Counter: 33.4}

Opponents’ Testimony:

Robert Dunlop, Helena Valley, stated that the issue is freedom.
He questioned the influence of pornographic materials in the
commission of crime. He urged the committee to remember the
mandate by the voters for less governmental interference in the
lives of private citizens.

Jerry Skillman, President of Montana Chapter of Video Software
Dealers Association, presented testimony in opposition to HB 83.
EXHIBIT 17

{Tape: 3; Side: A; Approx. Counter: 40.0)}

Jacqueline Lenmark gave written testimony as representing
businesses around the State of Montana. EXHIBIT 18

{Tape: 3; Side: B}
Paul Stahl, Chair, Montana Cultural Advocacy asked that his
testimony on HB 82 be included on HB 83. He added that as an

attorney he is concerned the passages in this bill that take away
the ability of the person distributing, creating, or doing it has
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to have some knowledge that it is obscene, on lines 10-11 on page
1. Also concerned about the wording on page 2, lines 4-11, which
takes out the ability to introduce evidence regarding all of the
Supreme Court criteria, and on page 3, line 19, the protection
from criminal liability of the popcorn and ticket sellers and
projectionist are also removed. He questions the
constitutionality of this bill based on those concerns.

Deborah Schlesinger, Vice Chair of Montana Cultural Advocacy,
presented written testimony in opposition to HB 83. EXHIBIT 19

{Tape: 3; Side: B; Approx. Counter: 2.9}

Chris Imhoff, League of Women Voters, submitted written testimony
in opposition to HB 83.

Tim Holmes, local artist, asked that his written testimony be
included in testimony in opposition to HB 82 as well. EXHIBITS
21, 21(a), and 21 (B)

Robert Fitzgerald, submitted written testimony in opposition to
HB 83. EXHIBIT 22

Scott Crichton, ACLU, submitted written testimony in opposition
to HB 83 EXHIBIT 23

Jim Hills, voiced his opposition to HB 83.
Stan Frasier urged the committee not to pass this bill.

Carol Novotne, director of a local art center, educator and Vice
Chair of Montana Arts Council, strongly opposes this bill.

Dan Erving, Montana Association of Theatre Owners, requested
deletion of line 19, page 3. EXHIBIT 24

Howard Pickerill, owner of 14 screens in movie theaters, rose in
opposition to HB 83.

Ayron Pickerill, opposes this bill.

Richard Miller, Montana State Librarian, stated opposition to HB
83.

Ian Steel, member of Video Software Dealers Association and video
store owner, recommended opposition to this bill.

Lou Archambault, representing the artist community, stated
opposition to HB 83.

Claudia Crase in support of artists and free expression, stated
opposition to HB 83.
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Dale Johnson, Discount Video, represents 43 locations in Montana
and is in opposition to this bill.

{Tape: 3; Side: B; Approx. Counter: 12.2}

Informational Testimony:

EXHIBITS 25 - 40 are included as informational testimony on HB 82
and HB 83.

Questions From Committee Members and Responses:

REP. SHIELL ANDERSON asked why the sponsor repealed 45-8-203 MCA
which exempted theatre employees from liability under this act
and if he would object to putting that back in.

REP. HERRON deferred to Mr. Munsil.

Mr. Munsil said that the use of the statute of obscenity in most
cases does not have that type of exemption. The reason is to get
to the people at the top of the chain of distribution, which
often requires prosecution of clerks in establishments which
provide pornographic materials. He suspected that the exemption
being proposed for repeal under this bill was included originally
because different conditions existed and children may have been
employed in theaters where these materials were viewed.

REP. ANDERSON said that this provision is not limited to

children, but extends to any employee under the direction of the
theatre owner. He asked why they should be placed in jeopardy of
arrest when they may have no idea of the content of the material.

Mr. Munsil said that he did not think it would be a problem in a
motion picture theatre that is following the Motion Picture
Association guidelines for rating the films. He said this would
only apply to a circumstance where clerks in an adult bookstore
are distributing the material. He said that there was a
challenge to the statute on the issue of whether there is a "see-
enter" requirement. It was decided through case law that there
is a requirement of knowingly distributing obscene material. The
Supreme Court said that until the jury determination is in, the
legal status of the material is not known. They would have to
know the character and content of the material, essentially
knowing that they are dealing with sexually explicit material
which puts them on notice that they are potentially violating the
obscenity laws and ought not to be involved in its distribution.
Under case law, that is a sufficient requirement for conviction.
This proposed statute meets that constitutional standard. If the
employee has no idea what they are distributing, they cannot be
prosecuted. However, they would know from the position they held
in that store.
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REP. ANDERSON asked if the sponsor would object to reinserting
the exemption in this bill.

REP. HERRON said he would object.

REP. WILLIAM BOHARSKI referring to the stricken language in 45-8-
201 MCA and all of the language to be reinserted, said it appears
that the intent is to include those over the age of 18. He asked
why such a drastic approach is being taken. He wanted to know if
the same goal could be achieved by striking all of the language
referring to under the age of 18.

Mr. Munsil said that what is in current Montana law concerning
obscenity is not what is considered traditional obscenity law.

It is considered "the harmful to minors" law. It is called an
obscenity law, but virtually every one of the 45 states which
have obsgcenity laws criminalize the sale and distribution of hard
core pornography to anyone. Montana’s law has only dealt with
the sale to children and it has never been used since its
adoption.

REP. BOHARSKI stated that if the committee were just to strike
the language "under the age of 18" from existing law, that would
not withstand the court challenge.

Mr. Munsil said he would have to look at all of the provisions of
the old statute which he believes was drafted pre-Miller vs
California.

REP. BOHARSKI said he believed it was drafted in 1989.

Mr. Munsil said he believed this attempt to make an obscenity law
was made in 1989, but what was passed was a law dealing with
minors and so the language in that legislation did come pre-
Miller. So he could not say that if the wording relating to the
age were struck, it would be constitutional.

REP. BOHARSKI asked if it is the intent to extend the current
obscenity statutes to adults.

Mr. Munsil said it was the intent and it would bring Montana into
line with the current federal law.

REP. BOHARSKI asked if the video store owners must already make a
determination under the current Montana statute prohibiting the
knowing or purposeful distribution of obscene material to minors,
why it would be any more difficult to carry this on to adults
creating an additional burden on these business.

Mr. Skillman currently said that they follow the MPAA rating
guidelines.
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REP. BOHARSKI said that the sponsors of this bill are trying to
do nothing more than extend the current prohibition on
distribution of obscene material to everyone. He asked if it
would be any more difficult for the industry to enforce this new
statute.

Mr. Skillman said the problem is in determining who defines what
is obscene and it appears to them that this bill goes-beyond the
MPAA rating scale and they are concerned that there is a lot of
potential for problems since they won’t know until a jury decides
what is considered to be obscene.

REP. WYATT asked for a definition of movie theaters and the
concern in reference to this piece of legislation.

Mr. Erving referred to EXHIBIT 24 and the attachment, EXHIBIT
24A, in his answer which states that the members of the National
Organization of Theatre Owners believe it would be bad for
business if criminal liability is extended to theater employees
who have no control or interest in the selection of pictures
shown in the theaters. Most of these employees are under the age
of 21 and have no financial interest in the business or
responsibility in the selection of those motion pictures.

REP. HURDLE asked Mr. Crichton to give information on the
constitutionality of this bill.

Mr. Crichton said he had consulted with attorneys about the
overbreadth of this bill. While there is an attempt to meet the
Miller standards in the first part of the bill, the definitions
leave lots of areas for imprecise interpretations of offense. He
believes the major flaw is in determining who wants to enforce
the statute.

REP. MOLNAR asked Mr. Pickerill as an opponent how his testimony
would be different from that of the association.

Mr. Pickerill said that his objection is its reference to motion
picture film. To his knowledge 35mm motion picture film that is
termed obscene is not available at this time. Legitimate
theaters show absolutely nothing that has not been rated by the
recognized rating system using parental guidelines. Unrated
product is available, but it is not shown in legitimate movie
theaters.

REP. SOFT addressed the thought that this bill would have serious
economic effect on businesses that engage in video rental. He
wanted to know what percentage of income received from video
rentals would come from what is described in this bill as obscene
material.

Mr. Skillman said that seems to be the problem because no one has
adequately defined what is obscene under this legislation. In
response to further questions by REP. SOFT, he said that the
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wording listed on pages 2 and 3 might describe inventory that is
rated R by the Motion Picture Association of America. The impact
would be severe, up to 50-60% of the newer product on the market.

REP. SOFT asked Mr. Munsil to respond to Mr. Skillman’s remarks.

Mr. Munsil said that the bill does not and cannot address R-rated
material. Since the Miller decision, no R-rated movies or
library material has ever been used to prosecute for obscenity
because of the aforementioned three-part test that is applied to
define obscene material.

{Tape: 4; Side: A}

REP. SOFT asked about the impact on employees of UPS who might be
delivering this material.

Mr. Munsil said that it can’t possibly have any impact on UPS
workers unless they have knowledge of the character and content
of the material.

REP. LINDA MC CULLOCH asked how, since this would establish a
statewide community standard, could there be any local control
when in reality this statutory change would eliminate local
control.

Mr. Munsil said that the local control comes in the test itself
for obscenity standards for the local community even if there is
a statewide community standard and through the elective process
whereby those prosecuting or who choose not to prosecute are
selected by the communities.

REP. MC CULLOCH asked who, in Mr. Munsil’s opinion, would
ultimately set the standards for this bill.

Mr. Munsil said the state can set the obscenity law and how well
it is carried out typically depends upon the local community.

REP. MC CULLOCH asked if "local community" means local
prosecutors and "folks" in the court.

Mr. Munsil answered, "Yes."

REP. MC CULLOCH asked Mr. Munsil to define "reasonable person"
and "community standards."

Mr. Munsil replied that none of these legal definitions exist in
a vacuum and they are all part of the whole test for obscenity.
The Supreme Court uses the term, "reasonable person," because
jurors applying the first two prongs of the test for defining
obscene material would have to remain more objective by using the
same standard term used in any tort case.
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REP. MC CULLOCH asked if there is anything in the bill that would
prohibit certain books being removed from library shelves.

Mr. Munsil said, "Not technically." However, he stated that it
would have to be a book that from beginning to end the dominant
theme of the material is intended to appeal to the prurient
interest and would have to have no literary value whatsoever and
would have to depict sex acts in a patently offensive-way. He
said that though it is conceivable that this could happen, it
never had happened in the 45 states and under federal law.

{Tape: 4; Side: A; Approx. Counter: 7.2}

REP. MC CULLOCH asked why the law is being changed now when so
much work had gone into writing the statute in 1989.

Mr. Munsil met with then Attorney General Racicot who was
supportive of the effort to do what is being proposed today. In
1989 that effort failed; a law was passed then that prohibits
distribution of obscenity to children only.

REP. DANIEL MC GEE asked where Mrs. Randash had gathered the
videos she presented for review by the committee.

Mrs. Randash said that four were from Terry’s Convenience Store
on Lamborn and one was from Video Excitement next to Pizza Hut on
Euclid.

MC GEE asked Mr. Skillman if the Video Software Dealers
Association represent distribution outlets.

Mr. Skillman said that it is only a trade group.

REP. MC GEE asked if this association represents either of the
stores mentioned in Mrs. Randash’s testimony.

Mr. Skillman said he believed that Video Excitement is a member
of the association, but that Terry’s is not.

REP. MC GEE asked if he had seen the material being discussed.

Mr. Skillman said, "No."

REP. DUANE GRIMES asked about the artistic element of this law
and wondered if Montana has a broader level of artistic

expression than the 45 other states which have adopted similar
laws.

Mrs. Lenmark said she had not studied the laws in each of the 45
states. Her general response would be that Montana has greater
freedoms. In 1972 when the new constitution was developed, two
articles were included that specifically addressed these
freedoms; an article protecting freedom of expression and an
article protecting the right of privacy. Montana has one of the
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strongest rights of privacy anywhere in the country. Specific
state statutes will be used in interpreting this bill if it is
passed. o

REP. GRIMES in trying to understand what the impact on the
community would be, asked for a practical example of what an
artist could do-here that he cannot do in Idaho.

Mrs. Lenmark could not give a specific example and cited that as
the point of the objection to this bill. The determination of
what is obscene is not made until the person is charged and the
trial takes place and there is a conviction and then that
conviction may go on to the Montana Supreme Court. She believes
that this bill makes those determinations even cloudier and makes
the job more difficult for those involved.

REP. GRIMES asked about the economic impact of the mandate in
regard to local governments’ enforcement.

Mr. Erickson answered that it had only been tested in Kalispell
and Libby where the wording had been changed causing difficulty
for prosecution and then a reversal to wording such as is in this
bill and so there was not a clear answer to the question.

Mr. Munsil addressed the question regarding national experience.
The federal government created the Obscenity Task Force that
dealt on a national level with this issue costing $1.5 million.
The task force is funded by fines and forfeitures of the people
who are involved in this $10 million-a-year industry and has made
25 times over the amount of money that has been spent.

CHAIRMAN CLARK relinquished the chair to REP. ANDERSON.

REP. WYATT asked Mr. Crichton to elaborate on testimony about
restrictions to libraries or in schools.

Mr. Crichton said that he could think of a half dozen cases in
the last twelve months where books have been pulled from library
shelves and challenged. Nationally these instances are
increasing drastically. He said these had not been in court, but
challenged quite often.

{Tape: 4; Side: A; Approx. Counter: 21.2)

REP. WYATT asked if a movie like SLIVER would be contestable.

Mr. Crichton said he did not know the movie.

REP. WYATT asked about CATCHER IN THE RYE, and OH CALCUTTA.

Mr. Crichton discussed the case of bringing OH CALCUTTA to
Billings versus how it was handled in Boise.
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REP. SOFT asked how big the hard-core pornography business is in
dollars and where that money is going.

Mr. Munsil said that it is estimated to be a $10-billion-a-year
business and most of the money is used to underwrite other
criminal activities. He also addressed the challenges of the
books and plays mentioned above. He said these challenges are
not coming from prosecutors, but from parents who are.- complaining
that their children are exposed to these things in school. The
state is not coming in to enforce a criminal obscenity law
against certain library material.

REP. KOTTEL asked Mrs. Randash if the materials that she rented
for the purpose of examples are obscene in her mind.

Mrs. Randash said they definitely are.
REP. KOTTEL asked if Mrs. Randash watched them.
Mrs. Randash said she did not.

REP. KOTTEL asked if she did not watch them, how under section
2(b) (3), as a reasonable person, she could find them to lack
serious literary, artistic, political or scientific value when
taken as a whole by only viewing the cover.

Mrs. Randash said that if REP. KOTTEL would view the cover, she
would know immediately why.

REP. KOTTEL asked if Mr. Munsil had had an opportunity to review
the movies presented by Mrs. Randash.

Mr. Munsil said he had not.

REP. KOTTEL asked Mr. Munsil to look at section 2(b) and
subsections (1) and (2) and subsection (3) and tell why the
standard is different in subsection (1) and (2) where the words,
"average person" are used from subsection (3) where the words,
"reasonable person" is used.

Mr. Munsil replied that that came in a case called Coke v
Illinois from the Supreme Court in 1986, where the court
clarified what had always been the law that the third prong of
that standard was to be a "reasonable person" standard, not an
"average person." He pointed out that since this is not an
obscenity trial therefore Mrs. Randash was not required to view
the materials she brought forward as she would have been if she
were sitting as a juror in such a trial to evaluate it under the
reasonable person standard as to whether it would have value.

REP. KOTTEL questioned the length of time required to train
prosecutors in the use of this law while it was said earlier
that, "you know it when you see it." She wanted to know why it
takes to long to educate people about this statute.
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Mr. Munsil stated that there is a $10 billion industry that funds
very good lawyers to defend in these cases. Because of that,
there is a large body of case law related to these cases and this
takes some time.

{Tape: 4; Side: A; Approx. Counter: 29.1})

REP. KOTTEL asked if an adult having a sex with a child would per
se be obscene under this statute.

Mr. Munsil said that it would not be obscene per se under this
statute. Those types of films fall under the Child Sexual
Exploitation Statute. Two areas fall outside the protection of
the First Amendment. One is obscenity and the other is child
pornography.

REP. KOTTEL referred to section 3(b) of the bill dealing with a
criminal penalty that only applies to section 1(d). That penalty
is 50 times harsher in terms of the fine and 20 times more
punitive in terms of the sentence. She asked why that group of
individuals selected out for that type of punishment.

Mr. Munsil said it is harsher because it is going up the line in
terms of the responsibility of distribution toward the organized
crime elements who make all the money. That criminalizes
importation into the state and goes after the people who are
involved in national distribution.

REP. SMITH asked for the effective date of the federal obscenity
law.

Mr. Munsil said that it was in 1973 in the case of Miller vs
California.

REP. SMITH asked if this bill would apply to the computer
transmission of pornography.

Mr. Munsil said the language is broad enough to encompass any
image and therefore it would.

REP. SMITH asked if this would affect monitoring or intervention
in deviate sexual conversations available to children as well.

Mr. Munsil asked for clarification.
REP. SMITH said she was referring to access phone numbers that

provide sexual deviant conversations.

Mr. Munsil said that if there is an obscene message over
telephone transmission it would have to meet all the elements of
the test for obscenity, but he believed it would be covered.
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REP. SMITH asked about the exposure through music being covered
also.

Mr. Munsil said he believed that would be more likely covered
under the Harmful to Minors Law.

REP. AUBYN CURTISS asked what percentage of the video market is
under the age of 18. .

Mr. Skillman said he did not know exactly, but probably nearly
30%.

REP. CURTISS asked if recent studies had been done on those who
used obscene materials, percentage-wise and age-wise. She said
she was referring to what she understood to be the biggest users
of obscene materials being children between the ages 12-14 and
she wanted to know if that is still true.

Mr. Munsil said that many studies have been done. He said she is
right on her reference. Only two government commissions at the
federal level that have studied the issues of hard cord
pornography and obscenity. One was the 1970 Presidential
Commission when material was much less explicit than is available
today. He said it was ACLU-dominated and came to the conclusion
that pornography was "wonderful" and it should be decriminalized.
The other was the 1986 Attorney General’'s Commission which had a
balanced perspective. In both cases, they concluded the primary
users of hard core pornography are males between the ages 12 and
17.

REP. MOLNAR asked if Mr. Skillman of his industry advised members
on issues that concern the industry.

Mr. Skillman said, "Yes."

REP. MOLNAR asked if this law were to pass if he would have any
trouble advising them as to whether or not the material brought
by Mrs. Randash was obscene.

Mr. Skillman said he was not in a position to personally advise
anyone about anything. But he could say that the people he has
talked to about these issues tell him that there is a lot of
question about which of these materials meet the test and which
ones don’'t. He cited an example of a case that ended with a hung
jury to support his statement.

REP. MOLNAR then asked if Mr. Skillman was saying that it is
unclear to him and to his association as to whether or not the
average person would consider these particular videos are
obscene.

Mr. Skillman said that the issue is that the only persons who can
make that determination are the members of the jury.
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VICE CHAIR ANDERSON asked Mr. Munsil to clarify that the law that
has been passed in the other 45 states is the 3-pronged test in
the MILLER case.
Mr. Munsil said, "Yes.™"

VICE CHAIR ANDERSON asked if in those 45 other states, it applies
to everyone or simply to minors.

Mr. Munsil answered that it applies to everyone. Most of them
have an additional Harmful To Minors law that goes further in
relating to distribution of soft core pornography to children.

VICE CHAIR ANDERSON asked if what the committee sees in front of
it is basically what is in the other 45 states.

Mr. Munsil answered that that was correct.
VICE CHAIR ANDERSON declared the hearing on HB 83 closed.

REP. BOHARSKI MOVED FOR ADJOURNMENT.

{Comments: These minutes are complete on four 90-minute tapes..}
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- ADJOURNMENT

Adjournment: Meeting was -adjourned at 12:25 PM.

B L

BOB CLARK, Chairman

<%%%§;§§éBNDERSON, Secretary

BC/jg
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Michsel J. Scolstti, Ph. L.

Terrsce West
619 S.W. Higgins, Suite N. EXHIBIT '/14
Missoula, MT 53801 DATE. 9/es”
{406)548-4870 HB 92 —

December 3, 1991

Missoula City Council
Judicial Subcommittee
Jack Reidy
Al Sampson
Mike Cregg
Bcb Luceno
Don Shaffer

Dear Committee Members,

By way of introduction, my name 1is Michael Scolatti and I
am a Licensed Clinical Psychologist, in private practice,. I
specialize in the assessment and treatment of sexual offenders and
victims of sexual abuse. In addition, I am a consultant to the
National Corrections Association, and I developed the Sex Offender
Treatment Program currently used to treat sexual offenders at
Montana State Prison. I have been working in this area for the
past 11 years, and I have lectured in the United States and Canada.
I have evaluated and/or treated approximately 500 adult and
adolescent sexual offenders over the past 6 years in Western
Montana.

, I am writing to you in support of a City Ordinance to ban nude
dancing. feel that there is no merit to nucde dancing and it does
not serve any "artistic" purpose. Ahside from my personal feelings
that nude dancing is degrading and harmful to the moral fabric of
our commnunity I would like to inform the committee of some research
findings concerning pornography in general, statistics from my
outpatient sex offender treatment program, and some of my direct
clinical observations recarcing nuce dancing and sexual offenders
iz our community.

Research has Dbeen somewhat eguivocal in the e&area of the
relationship of sexual offending and the use of pornography. There
have never been any direct studies of nude dancing and sexual
crimes, however, given the voyeuristic quality of nude dancing and
its similarities to viewing pornographic materials I feel it is
logical to assume the data recarding pornographic material could
be extreapolated to nude dancing.

The most consistent finding is that violent pornography
involving sadomasochist themes was significantly related to sexual
crimes, especially rape. A 1984 study by Baron and Strauss found
a significant correlation between the consumption of pornography
(in this case soft-core) and the incidence of reported rape using
the 50 U.S. states as cases. In this study it was found that the
incidence of rape increased by 7 per 100,000 population, for an



/’ ‘ ﬁ

. increase of 1 standard deviation in pornographic magazine
consumption. "

A finding closer to my work with sex offenders indicates that‘fi
46% of rapists, 59% of homosexual pedophiles, and 50% of,
heterosexual pedophiles reported a desire to own some pornography !
while only 29% of the non-offending men in a control reported 4
similar desire (Goldstein et al., 1974). Of those men reporting
a desire to own pornogreaphy, 100% of the rapists, B80% of the’
homosexual pedophiles, and 83% of the heterosexual pedophilesg
actually owned some type of pornographic material. Only 50% of the
non-offending men in the control group actually owned some type of=:
pornographic material. Therefore, the men in the sex-offendeﬁé
groups were about three times more likely to own pornography than
non-oZfending men.

In my experience, approximately 75% of the sexual offenderss
I have worked with in my outpatient program have used some type of
pornographic material on a regular Dbasis. In addition, ¢
approximately 15 to 20 percent have indicated they are “addicted" g
to pornogreaphy. For the most part, the sex offenders use
pornocrephy to stimulate their sexual appetite, unfortunately their
outlet for their sexuality could be a child. In my work with
sexual offenders pornography is never the "cause" of sexual
offending, however it 1is often the *"trigger” that will set an
offender’s cycle of abuse into motion... d
al

Whenever I do a sex offencder evaluation I ask several
cuestions regarcding all aspects of their sexuality. This includes ¢
asking each man or woman theilr fantasies or participation in 30 &
atypiceal sexual behaviors rancing from the use of pornography to
zoophilia. One specifically acddresses nude dancing. An estimated .
95% of the sex offenders I have worked with have gone to some type
of "strip show". In addition, approximately 5 to 10% of those ™
oifencers have freguented such esteblishments on a regular basis
(once a week). i

What does nude dencing do for a sex offender? Besides the
obvious answer of sexual arousal, nude dancing has a much more -
pernicious effect. Nude dancing objectifies, and depersonalizes ﬁ

women. This allows the offender (and most men in general), to see
tne dancer as an object, a commodity, a "life support system for
a pussy" as one offender told me. Interestingly, approximately 80%
¢ &ll nude dancers have been victims of childhood sexual abuse, L

In conclusion, I would like to see the Council pass an %
ordinance to ban this form of "entertainment*. It does not have s
any positive or redeeming social gualities, in my opinion it only
serves to depreciate the cuality of life in our city.

Respectfully, -

Michael J. Scolatti, Ph.D. =
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Januvary 6, 1995

Chairman

Senate Judiciary Committee
Capitol Station

Helena, MT %9624

Dear Mr. Chairman:

Ags a law enforcement officer with Missoula County for the past 24
years, I am writing this letter to you and the committee in order
to advige you that I strongly support House B1ll 82 and Senate Bill
83 for the following reasons.

I have worked numerous sex crime cases involving young children in
the Missoula County area and I can advige you that in almost 1090
percent of the c¢ases worked, pornography in the form of ejither

magazines, videos or 1émm film is always associated. As the
statutes now stand, children are allegedly to be protected from
such trash due to consgtraints placed on the retailers. Law

enforcement will tell you that there 1s certainly no constraints
placed on this material once it has left the retaller and it is in
the hands of the perverts.

Montana does allow for misdemeanor punishment for providing
children with this material; however, this seems ludicrous due to
the fact that 1n all cases this officer has been associated with,
a felony perversion has been already committed =against the
children. The misdemeanor offenge 1ig overlooked or never charged
in favor of the felony offense.

These sexual perverts are utilizing this pornography material to
groom or seduce the youhyg victim. In a case I worked, an elderly
male individual invited young teenage boys into his home and would
casually mention to them in a Jjoking way, and to call thelr
attention to them, "do not 1look at those books on the floor”
(pornographic magazines). Once the boys 1looked through the
magazines, they were then introduced to pornographic video tapes
and 16mm movies. After watching the videos and movies, the boys
were talked into acts of fellatio and anal intercourse. Thisg
officer could go on with case after case; however, I feel this
particular one makes the point.



Chairman
Page Two
_January 6, 1995

Migsoula County has had nude dancing for the last sgeveral years.
This officer has noted an increase in the activities of
prostitution around these bars that permit nude dancing. Much of
this progtitution is carried on by single female individuals with
no organized ties; however, this department did arrest a ring of
organized Korean prostitutes no more than two blocks from a bar
that permits nude dancing.

A former dancer of "Pretty Girls"” advised that it was her job to do
a strip routine on stage while individuals in separate hooths with

glass fronts obeerved her. She advised that many male customers
would masturbate while watching her and ejaculate on the glass
partition that separates her from the customers. She further

advised that it was the regponsibility of the dancer to c¢lean the
semen off the glass partition, The dancer advised that she had to
do dope in order to get through the performance, Intelligence
information indicateeg that some of these strippers or dancers are
providing customerg with their telephone numbers and addresses in
hopes of promoting thempelves as prostitutes,

Ag a law enforcement officer with 24 years experience, I cannot
tell you that pornography is the direct cause of perversion;
however, I can say emphatically that pornography insights and
excites these perverts into acts committed on these children. It
is used a8 a tool or a basis to begin the act,

As a citizen, husband, father and a reasonable person, I find that
pornography and nude dancing are of no literary, ertistic,
political or scientific value. I urge the passing of House Bill 82
and Senate Bill 83,

Und%riff Larry C. Weatherman

Misgoula County Sheriff’s Dept,

LCWisp
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_ EXHIBIT 1C
Houge Judicial Committee Chairman ' —
Robert Clark & Commlttﬂe Menbers DATE /7 )

Helena, Montana ’ _ HB\___£21_~_____

RE: Houee Bill 82
Dear Chairman Clark and HMenbers of the louee Judicial Committee;

It is my understanding that you are prerently considering a HB
#82 which deals with Public Indecency and Tublic Sexual Conduct,
I apologize for not testifying in person, but I have heen out of
town and was only apprized recently that this hearing was to he
held on Monday, January 9, 1995, I was unabla to alter my calendar
to attend.

I am a concerned citizen, heing a father with a family here in
Missoula, I am aleo a concerned sclentisgt, belng a profeessor at
the University. I will commepnt from both perspectives.

As a cltizen, having served on the City cCouncil, when an
ordinance dealing with the same issuesg was under considaration, T
am somewhat aware of the feelinge generated in thie matter. As a
father, I have wetched the decay of our moral vnderpinning, I have
hecome deeply concerned, I reallize that this legislation will not
contreo) the issue entirely. But it is a step in the right
direction, and has bheen adjudged to be Constitutional. Wa
critically need forthrigbt, determined leadership at the State
lavel to bring pressure to bear outlawing indecency and public
sexual conduct. Such measures will help preserve an already
pregsured younger generation from unnecessary and unwanted
indecency.

As a scientist, I am aware that masturbation occureg commonly
in some of our "parlors" and other public places. I cannobt beliave
that such activities will not affect ~ and infect - those that have
to clean such places. Sexually-transmitted dizeases, such as AIDS,
can be transmitted through bodily fluids. There is absolutely no
basis for allowing such actlvity in Montana. The health and well-
being of our children and our children’s children depend on strong
measures to outlaw such behavior.

Please support this measure. It has great merit,

ﬂé?7€}¥
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EXHIBIT. 1D

DATE_____[9/es
George Harper HB et
Director, '

Citizens Concern for Children

3317 South Wynn Drive

Edmond, Oklahoma 73013

' February 22, 1991

b

Dear Mr. Harper

In 1234 when we first discussed the issue of sz
oriented businesses as being a cause factor in rapes, frankly
I was a skeptic. To me it was the old questicn "ihich cane
first the chicken or the egg?" It was my belief thzt anycne
that patrcﬁized these businesses was already sick. The
enforcement of the 1284 Oklahoma State Law regardinz the sale

of obscene material has completely changed my Oplnl n.
Hardcore pornography acts on a persons mind much in the same

way as drugs. People who continually consume this naterial
will in nany cases eventually become involved in Lnacceptable
sexual acts or behavior, including violence directed at women
and children.

Oklahoma has enjoyed a steady decrease in the number of
rapes each year starting in 1984 throuch 128°. (12¢0
statistics are not available), amounting to a total decrease

of 27%.

Not cnly is this a dramatic reduction in the number of
women and children that experienced the horrcrs of rape, it
has also resulted in the freed up personnel and financial
resources by reducing the number of rape trials ccnducted by
my office. As long as I am District Attorney in Oklahoma
County, you can be assured we will continue our policy of

vigorous prosecution concerning violators of all Oklahoma
Obscenity Law.

Respectfully,

Roosr . M

ROBERT H. MACY,

DISTRICT ATTORILCY
V‘(/Ja



District Attorney Bob Macy
Oklahoma County Office Bldg.
217 North Harvey

Oklahoma City Police Departmen

Chief Bob Wilder
701 Colcord Drive

[

Oklahoma City , OK. 73102 -

Oklahoma City ,OK. 73102
Rape statistics for the State of Oklahoma and Oklahoma County for 1983 .i
through 1989. Authority "Crime i{n Oklahoma " Uniform Crime Reports .
Oklahoma County Remainder of State Total
Oklahoma
Year Rapes Rapes Rapes |
1983 588 657 1,245 T
1984 565 ¢esenner e dOWN, 23 748nvqu|n|'vUpoo0091 1,313
1985 542.01!’0000(50\4“000-23 710"'!.""'d°wn"38 1'252 i
1986 479."'.'0"downl"’63 723'10!'.0".up".'13 1'20.2 T
1987 4391 ver00ee+dOWN. 440 733 vseverseesUPeessl0 1,172
1988 435'."""'d°wn"'..4 794".""."up"..61 1'229 T
1989 427 oo v v e v e AOWN, 4008 782¢vsverrredOWN. 12 1,209 l
Total rapes in Cklahoma County \ Total rapes in rest of Statae T
dxzswn 161 or 27% decrease, are up 125 or an increaseof 19%,
Thls 1s a list made In 1987, of the kinds of sex orlented business closed -
In Oklahoma County since 198U,
1. Porno book stores.. ..o vve.n D veerind/ @ ol 12 closed
2., Pormno theaters. v reeeseeeronneonens et s et e e e 3 ol § closed
. 3. " Pormo peepshows ...,. R R RN 10 of 10 closed -
.4, Playboy Channel ....,. ey S R R R R R R off the air
5, Houses of ProstIUION » o v v vt vttt vrnere s enesnnensessonennss Cereeerereras 18 of 18 closed i
6. or services (telephone prostliution) v vee ooyt ivvevinnnnsenes Ceeraaan Ve 320
l\l“l'l!!'."“ll'll IIIIIII |ll."llll'!‘lil"!.!'."'"‘ '50(75c}c‘ed -
-



EXHIBIT. 1&

DATE__ '/49(45”

HB L7~

HOUSE BILL 82 -- PUBLIC INDECENCY

HARM: Caselaw has long established that states may stringently regulate establishments which
combine the sale of liquor with public nude conduct and nude dancing. See e.g. California v.
LaRue, 409 U.S. 109 (1972). The Supreme Court explained what goes on in the typical
establishment that exploits the flesh of women for profit: "Prostitution occurred in and around
such licensed premises, and involved some of the female dancers. Indecent exposure to young
girls, attempted rape, rape itself, and assaults on police officers took place on or immediately
adjacent to such premises.... Customers were found engaging in oral copulation with women
entertainers; customers engaged in public masturbation; and customers placed rolled currency
either directly into the vagina of a female entertainer, or on top of the bar in order that she might
pick it up herself. Numerous other forms of contact between the mouths of male customers and
the vagina areas of female performers were reported to have occurred.” 409 U.S. at 111.

To get around the type of regulations approved in LaRue, many nude dancing establishments
began to offer completely nude women as entertainment, but did not seek a license to sell liquor.
While many of the problems the Court discussed in LaRue were still present, these establishments
went completely unregulated, and were able to encroach into many rural, family-oriented
neighborhoods, and law enforcement leaders begin to look for new ways to limit the negative
effects of these unregulated sexually oriented businesses.

CONSTITUTIONALITY: The Supreme Court in 1991 for the first time considered one state's
response to the growing problem of commercial public nudity. Law enforcement officials in
South Bend, Indiana began applying that state's public indecency law against nude dancers. In the
case of Barnes v. Glen Theatre, 115 L.Ed.2d 504 (1991), the Court upheld as constitutional the
use of Indiana's public indecency law against commercial public nude dancing.

MONTANA'S PROPOSED LAW: House Bill 82 tracks word for word the definition of nudity
in Indiana's statute approved by the U.S. Supreme Court. It also defines public place broadly to
avoid abuse by nude dancing establishments that try to pass themselves off as private clubs. In
1994 Tennessee became the first state to enact this law following the Barnes decision, and the law
has already been approved in federal court. The Tennessee law does include a provision making
clear that the act "shall not apply to any theatrical production ... performed in a theater by a
professional or amateur theatrical or musical company which has serious artistic merit...." Such a
provision may be advisable under a recent U.S. Court of Appeals decision striking down Akron's
public indecency law as facially overbroad for failing to prove any negative secondary effects from
nude conduct in locations other than nude dancing establishments. Triplett Grille, Inc. v. City of
Akron, 1994 WL 631202 (6th Cir. Nov. 14, 1994).
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MICHAEL BARNES, Prosecuting Attorney of St. Joseph County, Indiana, et
al., Petitioners

v
GLEN THEATRE, INC,, et al.

501 US —, 116 L E4d 2d 504, 111 S Ct —
[No, 90-26]
Argued January 8, 1991. Decided June 21, 1991.

Decision: Indiana’s ucv_an.ramomsS\ law, as applied to prohibit nude

dancing performed as entertainment, held not to violate free expression

guarantee of Federal Constitution’s First Amendment.

SUMMARY
An Indiana statute made it 8 misdemeanor to appear in a public place “in

a_state of nudity.” Within the statutory definition of "pudity” was the
showing of (1) the female genitals, pubic area, or buttocks with less_than a
fQlly opaque covering, or (2) the female breast wi a8 than a fully opaque
cévering of any part of the nipple. Two entertainment establishments in
South Bend, Indiana wished to provide totally nude dancing as entertain-
ment, although the statute effectively required female dancers to wear at
least "pasties” and a "G-string”- while dancing. The two establishments,
together with individual dancers employed at those establishments, brought
suit in the United States District Court for the Northern District of Indiana
against the city of South Bend and various state and local officials to enjoin
the enforcement of the statute, on the ground that the statute violated the
Federal Constitution’s First Amendment. The District Court, granting an
injunction, held that the statute was facially overbroad. The United States
Court of Appeals for the Seventh Circuit, reversing on appeal, remanded the
case to the District Court in order to determine whether the First Amend-
ment was violated by the statute as applied to the type of dancing at issue
(802 F2d 287). On remand, the District Court held that such dancing was
not protected expressive activity, and accordingly judgment was rendered in
favor of the defendants (695 F Supp 414). A panel of the Court of Appeals,
reversing on appeal, held that the dancing at issue was expressive conduct
protected by the First Amendment (887 F2d 826). On rehearing en banc, the

BARNES v GLEN THEATRE, INC.
(1981) 116 L Ed 2d 504

Court of Appesals (1) held that the Indiana statute was an improper infri
ment of expressive activity, because the statute’s purpose was to prevent
message of eroticism and sexuality conveyed by the dancers in question;
(2) enjoined the state from enforcing the statute against the plaintiffs ¢
to prohibit nonobscene nude dancing as entertainment (904 F2d 1081).

On certiorari, the United States Supreme Court reversed. Although
able to agree on an opinion, five members of the court agreed that
Indiana statute, as applied to prohibit nude dancing performed as enter
ment, did not violate the First Amendment. ,

ReunqQuist, Ch.J., announced the judgment of the court, and in
opinion joined by O'CoNNor and KennNepy, JJ., expressed the view tha
nude dancing as entertainment is expressive conduct within the o
perimeters of the First Amendment; but (2) application of the Ind
statute to such dancing was justified, despite the statute's incidental lir
tions on some expressive activity, because (a) the statute was within
state's constitutional power, (b) the statute was designed to protect mc
and public order and thus furthered a substantial government interes!
this interest was unrelated to the suppreasion of free expression, in that
perceived evil that Indiana sought to address was not erotic dancing
rather public nudity, and (d) the requirement that the dancers wear at |
“pasties” and a "G-string” was narrowly tailored to achieve the st

purpose.

Scaula, J., concurring in the judgment, expressed the view that (1)
Indiana statute was not subject to First Amendment scrutiny at all, bec
the statute was a general law regulating conduct and was not specific
directed at expression; (2) there is no intermediate level of First Am
ment scrutiny requiring that an incidental restriction on expressior
justified by an important or substantial government interest; and (3)
Indiana statute was valid—even as enforced against those who chose to
public nudity as 8 means of communication—because moral oppositio
public nudity supplied a rational basis for the statute's prohibition.

SouTer, J., concurring in the judgment, expressed the view that (1)t
dancing as a performance carries an endorsement of erotic experience
thus is expressive activity that is subject to a degree of First Amendr.
protection; (2) the four-part inquiry applied by the court was the approp-
analysis to determine the actual protection required by the First Am
ment; (3) the state's interest justifying the statute was not society’s m
views, but rather the interest in combating the secondary effects—suc
prostitution and other criminal activity—of live nude dancing in &
entertainment establishments; and (4) this interest was unrelated to
suppression of free expression, since such secondary effects would
necessarily result from the persuasive effect of the expression inheren
nude dancing.

Wuite, J., joined by MarsHaLL, BrackMmuN, and Stevens, dissent
expressed the view that the Indiana statute should have been held inv
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,udge delivers tough sentences on sex offenders

In keeping with his stated policy 1o move cases through  establishments where pornographic materials are sold or  was arrested for DUI and that he had been terminated from  was ordered to serve seven days in the Ravalli County Jaii
his coun in a prompx and precise manner, Ravalli County  where nude dancing takes place. a sexual offender reanment program in Missoulz, both  and was required to pay & $5,000 fine to the Ravalli County
Dismict Judge Jeffrey Langton sentenced seven individuals In his reasons for sentencing as he did, Emﬁ._ offenses occurring on Feb. 5. Langton ruled that White will  drug fund. A mi x charge of p of arug
on various felony cases an Wednesday. said he accepted the plea bargain “with the greatest reluc-  not be eligible for parole until ne has successfulty compicted  paraphernalis was dismmssed.

; Ray A. Steele of Stevensville, who had pieaded guilty g;awgﬁﬁgﬁﬂoigigg phase ope and two of the prison’s pe::__ mgan.g On June 11, 1991, Hook was found with a manjusmma
1p sexual assault 0o & 5+ -year-old female, was sentenced 10 therrreluctance 1o have their child testify in acourtproceed-  program and sfully | depen-  grow operation in his home west of Victor.  In pre-tha
years in the Montana Staiz Prison, with the sentence  ing. Langton warned Steele that eventhe slightestinfraction  dency treatmen: program. He EEEB-E hearings the eviaence in the case was suppressed on the
ed as part of & plea-bargain agreement. Steele was  of probation violations would result in Steele being sent 1o - dangerous offender and given credit for ume served in jail.  district court level, but that decision was later overturned by
ES%&SEQ& tforimeserved inthecounty  prison for the entire sentence. Rodney William Hook, who had pleaded not guilty 10 the Montana Supreme Court.

Jail, ordered to successfully complete & sexual mﬂﬁn.m In keeping with that philosophy, Langton sentenced  criminal possession of dangerous arugs with intent to sell, Michelle Coolbaugh appeared for sentencing ona felony
ed 1o have with Jimmmy L. White w0 serve a previously suspended 10-year  withdrew that plea and pieaded guilty 1o sn amended pieaof  bad check charge under 2 plea bargain agreement. She

E&ﬂ&nu« %-a!&o&ﬁ& t supervision, ordered 0 sentence in the Montana State Prison after finding him  felony criminal possession of dangerous drugs. He received ived a three-vear deferred on the condi

piete 100 hours of y service, ond tohave  guilty of violating his probation on a felony conviction of  asentence of five years in the Montana State Prison, with the  full restituuon of the bad checks and payment of a prosecu-
no pornography in his possession and not to frequent  sexual assault on a minor child in 1990, White admittedhe  senience suspended and Hook placed on probation. Hook . See Judge page §

&A\TNM& a5 \N\N Z- .N - ﬂ.w



95.8% OF U.S. POPULATION LIVES IN STATES HAVING MILLER - TYPE
STATE OBSCENITY LAW PROSCRIBING OBSCENITY TO ADULTS.

The population of those States having a state obscenity law which follows the Afiller v
California three pronged obscenity test and proscribes the dissemination of obscenity to
adults is 238,203,000. The population of the States without such a law is 10,042,000.
This means that 95.8% of the U.S. population lives in states having a Miller - type state
+obscenity law proscribing the dissemination of obscenity to adults. To look at it from
another perspective, there are approximately 24 times as many people living in States
where the dissemination of obscenity to adults is proscribed by a Miller - type state law
than in states without such a law.

authorize municipalities to adopt obscenity laws proscribing obscenity to adults. The
States authorizing such local regulation of obscenity make up 2.2% of the U.S. popula-
tion. This means that only 2% of the population of the United States lives in States where
there are no Miller-type state or local laws proscribing obscenity to adults.

(From OBSCENITY LAW BULLETIN, VOL.. 13, No. 6, December 1989, published by
NATIONAL OBSCENITY LAW CENTER, suite 239, 475 Riverside Drive, New York,
N.Y. 10115)
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Rodney K. Smith
4624 Aspen Drive
Missoula, MT 59802

July 27, 1994

Mr. Dallas Erickson

President, Montana Citizens for Decency
. through Law, Inc. '
P.O0. Box 4071 '

Missoula, MT 59806

Dear Dallas:

I am honored to write a letter, which you may use 1in
conjunction with your efforts to strengthen 1laws regulating
obscenity and pornography throughout Montana. I must note at the
outset, however, that I am speaking as a citizen and a parent and
not in my role as Dean of The University of Montana School of Law.

I have reviewed the proposed laws that you hope to place on
the ballot in Ravalli County and elsewhere. I believe that those
laws are constitutional, although they might be challenged by those
who have strong economic reasons for supporting growth of the
pornography industry. Given the economic power of that industry,
legal actions may be initiated. Fear of such law suits should not,
however, restrain Montanans from having more restrictive laws in
this area to protect men, women, children and families. To
capitulate to the threat of a law suit in this area would be like
refusing to enforce strong criminal restrictions in the white
collar crime area, simply because white collar criminals are more
likely to challenge enforcement of those laws.

As you know, I am a constitutional lawyer. I tend to be quite
libertarian, having worked for various groups, including having
served as a consultant to the American Civil Liberties Foundation
in Delaware. Nevertheless, in this area, I am convinced that the
liberty or freedom issue cuts against purveyors of pornographic and
obscene materials. There 1is increasing evidence of a strong
correlation between the distribution of such materials and violence
to women and children, violence that deprives the victim of his or
her capacity to become a fully expressive (free) individual. 1In a
related sense, I am troubled by the fact that young men, ages 12-
17, consume obscene and pornographic material at a very high rate.
There is evidence, as well, that would indicate that consumption of
such material can lead to an addiction that adversely influences
actions toward and relationships with others. Based on these
concerns, I am convinced that much liberty is lost by virtue of our
willingness to look the other way as the pornography industry
profits from the distribution of material that effectively deprives
others of their freedom. If you need further evidence regarding
these issues, I suggest that you carefully review the work of Dr.
Victor Cline. His work was highlighted during the recent War on
Pornography Conference in Missoula sponsored by Montana Citizens
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for Decency through Law. His views are shared by others who have
spent years studying the correlation between pornography and
violent criminal activity.

In conclusion, as a citizen, parent and Constitutional lawyer,
I am convinced that Montana should increzse the regulaticn of child
obscenity and pornography consistent with national Constitutional
standards. It is regrettable that we have been willing to promote
the growth of the pornography industry in Montana by our inaction.
At law, we often hold people respconsikle for acts of omission, as
well as acts of commission. By omitting to act in this area, in a
manner permitted by the Constitution, Montanans and their elected
representatives are in some measure responsible for the increase in
sexually related violence against women and children and <the
deprivation of liberty that arises as a result of <he sale of
obscene and pornographic material. I trust, in that spirit, that
we will take responsibility and act to ensure that laws are adopted
that will recognize the loss of freedom and related growth in
criminal activity associated with the sale and distribution of such
material.

ResPectfully yours,

4
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HOUSE BILL 83 -- OBSCENITY HB 23

HARM: Congress and the 45 states that already have obscenity laws have identified significant
harms associated with the illegal traflic in hard-core pornography:

O Where more pornography is available, sexual assault rates are higher.

O Illegal "adult" hard-core pornography is used by more than 90 percent of child molesters
to seduce children.

0 According to every government commission to study the issue, no matter who purchases

hard-core pornography, it winds up in the hands of children, leading to today's increased
rates of sexual assault by children, teen pregnancy and sexually transmitted diseases.
0 The national distribution of hard-core pornography is controlled by organized crime.

CONSTITUTIONALITY: The language proposed for Montana's obscenity statute is taken
word for word from Supreme Court decisions, beginning with Miller v, California, 413 U.S. 15
(1973). The exact test for obscenity proposed for Montana's law is already in place under federal
law, and is also the law in 45 other states. Virtually every word of the test for obscenity has been
challenged by the $10-billion per year hard-core porn industry, leaving us with an extensive body
of caselaw affirming the validity and effectiveness of the exact language proposed for Montana's
law. There can be no serious debate as to this proposed statute's constitutionality.

COMMON MYTHS:

This law will ban R-rated movies and any art that includes nudity. The statute deals only with
hard-core pornography. It must contain patently offensive depictions of specific sex acts
defined in state law, be intended to appeal to a shameful or morbid interest in sex, and even
then, is still not obscene unless it lacks serious literary, artistic, political or scientific value.
No R-rated movies, no Playboy magazine, no art has ever been successfully prosecuted
under obscenity statutes since the Miller case in 1973.

This law is another example of big government interfering in people's lives. The primary
function of government is to protect its citizens. The organized-crime controlled hard-core
pornography industry is an outlaw industry that exploits the flesh of women -- many of
whom are teenagers off the streets, who receive no health benefits but are paid like
prostitutes for each sex act they perform -- in order to make a huge profit. This industry
tramples on the rights of people to keep their communities and neighborhoods free from
sexually oriented businesses and the increased crime and sexual assaults which accompany
such businesses.

This law interferes with the right to privacy. There is no right to privacy when private sex acts
are publicly photographed and videotaped, publicly reproduced, and publicly distributed
and displayed. Widespread availability of hard-core pornography threatens the safety of
every man, woman and child in Montana.

This law will cost lots of money to enforce. At the federal level, fines and forfeitures against
obscenity distributors have more than paid for the cost of prosecution.
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This is not remarkable, for in the
area
(413 US 23]

of freedom of speech and press
the courts must always remain sen-
sitive to any infringement of genu-
inely serious, literary, artistic,
political or scientific expression.
This is an area in which there are
few eternal verities.

The case we now review was tried
on the theory that the California
Penal Code § 311 approximately in-
corporates the three.stage Memoirs
test, supra. But now the Memoirs
test has been abandoned as unwork-
able by its author,t and no Member
of the Court today supports the
Memoirs formulation.

II

(4-7] This much has been cate-
gorically settled by the Court, that
obascene material is. unprotected by
the First Amendment. Kois v Wis-
consin, 408 US 229, 33 L Ed 2d 3812,
92 S Ct 2245 (1972); United States
v Reidel, 402 US, at 354, 28 L Ed
2d 813; Roth v United States, su-
pra, at 485, 1 L Ed 2d 1498}

U. S. SUPREME COURT REPORTS
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“The First and Fourteenth Amend-
ments have never been treated as
absolutes  [footnote omitted].”
Breard v Alexandria, 341 US, at
642, 95 L Ed 1233, 356 ALR2d 353
and cases cited. See Times Film
Corp. v Chicago, 366 US 43,
47-50, b L. Ed 2d 403, 81 S Ct 391
(1961) ; Joseph Burstyn, Inc. v Wil-

son, 343 US, at 502, 96 L Ed
1098, We acknowledge, how-
ever, the inherent dangers of

undertaking to regulate any form
of expression. State statutes de-
signed to regulate obscene materials
must be
[418 US 4]

carefully limited. See In-
terstate Circuit, Inc. v Dallas, supra,
at 682-685, 20 L Ed 2d 225.
As a result, we now confine
the permissible scope of such
regulation to works which depict or
describe sexual conduct. That con-
duct must be specifically defined by
the applicable state law, as written
or authoritatively construed® A
state offense must also be limited to
works which, taken as a whole, ap-
peal to the prurient interest in sex,
which portray sexual conduct in a

26 L Ed 2d 385, 90 S Ct 1884 (1870) (dis-
senting opinions of Burger, C. J., and
Harlan, J.) The Redrup procedure
has cast us in the role of an unreviewable
board of censorship for the 50 States, sub-
jectively judging each piece of material
brought before us.

4. See the dissenting opinion of Mr.
Justice Brennan in Paris Adult Theatre I
v Slaton, 418 US, p 78, 37 L Ed 2d p 467.

8. As Mr. Chief Justice Warren stated,
dissenting, in Jacobellis v Ohio, 378 US
184, 200, 12 L. Ed 2d 798, 84 S Ct 1678
(1964):

“For all the sound and fury that the
Roth test has generated, it has not been
proved unsound, and 1 believe that we
should try to live with it-—at least until
a more satisfactory definition iz evolved.
No government—be it federal, state, or
local—should be forced to choose between
repressing all material, including that
within the realm of decency, and allowing
unrestrained license to publish any mate-
rial, no matter how vile. There must be

a rule of reason in this as in other areas
of the law, and we have attempted in the
Roth case to provide such a rule.”

6. See, e. g., Oregon Laws 1971 ¢ 748,
Art 29, §§ 255262, and Hawali Penal Code,
Tit 37, §§ 1210-1216, 1972 Hawaii Session
laws, Art 9, ¢ 12, pt 11, pp 126-129, as ex-
amples of state laws directed at depiction
of defined physical conduct, as opposed to
expression. Other state formulations could
be equally valid in this respect. In giving
the Oregon and Hawali statutes as ex-
amples, we do not wish to be understood
as approving of them in all other respects
nor as establishing their limits aa the ex-
tent of state power.

We do not hold, as Mr. Justice Bren-
nan intimates, that all States other than
Oregon must now enact new obscenity
statutes. Other existing state statutes,
as construed heretofore or hereafter, may
weil be adequate. See United States v
12 200-Ft. Reels of Film, 418 US, p 180 n
7,37 L Ed 2d p 607.
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413 US 15, 37 L Ed 2d 419, 93 S Ct 2607

patently offensive way, and which,
taken as a whole, do not have seri-
ous literary, artistic, political, or
scientific value.

(8, 91 The basic guidelines for the
trier of fact must be: (a) whether
“the average person, applying con-
temgorgz_jgmmunxty ‘standards”
would find that the 1e work, taken as
a whole, appeals to the prurient in-
'tgﬁast Kois v Wisconsin, supra,
at "30 33 L Ed 2d 312, quoting Roth
\v United States, supra, at 489, 1

L Ed 2d 1498; (b)

paten_t_ly_qffgg§1ve way, sexual con-
duct specifically defined by the ap-
plxcable state law; and (c) whether
the _work, taken_ as a whole, lacks
serious llterary, artlstxc political, or
scientific_value. We do not adopt
as a constitutional standard the
“utterly without redeeming social
value” test of Memoirs v Massa-
chusetts, 383 US, at 419, 16
L Ed 24 1;
[413 US 25)

that concept has
never commanded the adherence of
more than three Justices at one
time.” See supra, at 21,37 L Ed 2d
at 429. If a state law that regulates
obscene material is thus limited, aa
written or construed, the First
Amendment values applicable to the
States through the Fourteenth
Amendment are adequately pro-
tected by the ultimate power of ap-
pellate courts to conduct an inde-
pendent review of constitutional

whetherV
the work k depicts or descnbes. in a

claims when necessary. See Kois v
Wisconsin, supra, at 232, 33 L Ed
2d 312; Memoirs v Massachusetts,
supra, at 459460, 16 L Ed 2d 1
(Harlan, J., dissenting); Jacobellis
v Ohio, 378 US, at 204, 12 L Ed 2d
793 (Harlan, J., dissenting); New
York Times Co. v Sullivan, 376 US
254, 284-285, 11 L Ed 2d 686, 84
S Ct 710, 95 ALR2d 1412 (1964);
Roth v United States, supra, at
497498, 1 L Ed 2d 1498 (Harlan,
J., concurring and dissenting).

(10, 11} We emphasize that it is
not our function to propose regula-
tory schemes for the States. That
must await their concrete legislative
efforts. If i3 possible, however, to

give a few plain examples of what

a state statute could define for reg-

W&ﬁjb) of the stand-

ard announced in this opinion, su-
pra: -

(a) Patently offensive represen-
tations or descriptions of ultimate
sexual acts, normal or perverted,
actual or simulated.

(b) Patently offensive represen-
tations or descriptions of masturba-
tion, excretory functions, and lewd
exhibition of the genitals.

(12-15] Sex and nudity may not
bg_g:gp_lglted without limit by films
or pictures exhibited or sold_in
pﬂices of public accommodation any
more than live sex and nudity can
{413 US 26)
be exhibited or_sold without limit

ﬁgjsdgﬁwbubhc places! At a mini-

{91 7. “A quotation from Voltaire in
the flyleaf of a book will not constitu-
tionally redeem in otherwise obscene pub-
lication . . " Kois v Wisconsin,
408 US 229, 281 33 L Ed 2d 312,92 S Ct
2246 (1972) See Memoirs v Massachu-
setts, 383 1JS 413, 461, 16 LEd 2d 1,86 S
Ct 976 (1966) (Whtite, J., dissenting). We
also reject, as a constitutional standard,
the ambiguous concept of “social import-

ance.” See id., at 462, 18 L Ed 2d 1
(White, J., dissenting).

[12] 8. Although we are not presented
here with the problem of regulating lewd
public conduct itseif, the States have
greater power to regulate nonverbal,
physical conduct than to suppress depic-
tions or descriptions of the same behavior.
In United States v O'Brien, 391 US 367,
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Counseling & Stress Management P.C.

TESTIMONY CONCERNING
NUDE DANCING AND PORNOGRAPHY
James V. Ramsey

I have served as a licensed Martriage and Pamily Therapist in the state of California
for & number of ycars before moving to Missoula, Montans, in 1976, I was then licensed in
this state as a Professional Counselor and have worked with over 1500 families or individuals
in the Missoula area.

Rither than giva you national statistics, T would prefer to share some observations with
you that I have made from my private practice in Missouln, Prior to the legalization of
gambling, I had no clients at all dealing with compulsive gawbling. Since that time, tha
occutrence of gambling issues in my practice has become significant. At times, up to 25
percent of my case load has directly dealt with gambling issues. Apparently, prior to the
Jegalization of gambling in Montana, a number of individuals in our community were either

~ "latent gamblers” or gamblers who had no opportunity to gamble because it was not available
in our state. In any case, now that the opportunity is here, they are having problems. ‘The
point I would like to make is that problems concerning gambling are directly telated to its
availability.

~ You may be wondering why I bring up gambling when making a case against nude

dancipg and pornography, Dr. Michael Scolattl, who is the leading expert on sexual crimes in
' the state of Montans, has testified from his personal experience, both at Decr Lodge and
within his practice here in Missoula, that most sexual offenders use either pornography or
nude dancing to become aroused and to trigger their sexual crimes. In the limited amount of
-watk that I have personally done with sexual offenders, I have found this same pattern to be
true. My clients have told me that they would use pornography to get aroused before
committing a rape or some other type of illegal sexual act. Those of us in the Mental Health
profession bave found an increase In sex-related counseling that cormrelates with the incrcase in

pornographic entertainment. |
It seems very logical to me that if sexual offenders use these kinds of nctivitics to

trigger their acts of sexual violence, they would commit those acts within a ressonably short
time aftér their arousal has been triggered, and within a ressonably short distance from where
the arousal occurred, Therefore, in the interest of public safety for a given community, it
would not seem wise to permit those kinds of triggering sexual entertainment activities to
exist. The most effective way to protect all Montanans from sexual crimes would be to enact
anti-pomographic legislation on the State level.

: Whether there are latent sexusl problems that exist within persons in a given

‘ communlty that progressively become more and more overt with the use of these types of
sexual enteriainment, ot whether individuals who are sexual offenders come from outside the
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cotnmunity to enjoy such entertainment in a given comtunity, the end result is the same:
more sexual crimes occur within the community providing the “triggering stimulus”.
Therefore, we would be well advised to restrict the development of pornographic
entertainment for the simple reason of protecting the health and safety of our state s citizens.

Another observation that 1 have made through the years is that explicit pornography,
whether in a book, magazine, or video tape, can have a ttemendously detrimental affect upon
children. Quite often, a father, older brother, or uncle might have in the house explicit hard-
core porn that he purchased or rented that will find its way into the hands of a pre-adolescent
child. It is my personal conviction, based on specific cases that I have worked with, that for
children to see any type of explicit pornography can be as damaging as for them as to be
sexually abused. They tend to keep the experience a secret, and have guilt over experlencing
it. They tend to be preoccupied with the images that they saw, often obsessive compulsively
ruminating on them. They frequently are inclined to experiment with other children to try
emulating what they saw in the pornographic material, and, therefore, become increasingly
guilty over this sexual activity with other children. Likewise, it appears to me that there is a
higher likelihood of adolescent boys who have been exposed to pornography as a pre-
adolescent to sexually abuse younger children than if they had not been exposed to the
material,

I think our state is making a huge mistake by having explicit pornographic material so
available to children and adolescents. It appears to me to be very likely that we will see a
tremendous upsurge in the sexual abuse of children as a result of this permissive attitude
toward pornography. Therefore, I strongly encourage the members of the Montana State
Legislature to pass laws that eliminate the sale of hard-core pomography in our State.

Sincerely,
/-f"""‘““
C 22‘:‘:’ W (/d_,_ﬂ

James W. Ram;é
Director
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SUMMARY OF LAND USE STUDIES

Garden Grove, California

Phoenix, Arizona

Los Angeles, California
Whittier, California
Indianapolis, Indiana
Minneapolis, Minnesota

(leveland. Ohio

v

8. Oklahoma City, Oklahoma

9. Amarillo, Texas

10. | Austin, Texas

11. Beaumont, Texas

12. Houston, Texas

13. Seattle, Washington
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LAND USE STUDY: PHOENIX, AZ ' DATE: MAY 25, 1979

OVERVIEW: The study eXamines criwme statistics for 1978 comparing
areas which have sexually oriented businesses with those that da
not. The results show a marked Increase in sex offenses in
neighborhoods with sexually oriented businesses, with modest
increases in property and violent crimes as well. .

Three study areas (near locations .of sexually eoriented
businesses) and thres control areas (with no sexually oriented
businesses) were selected. The study and control areas were paired
accerding to .the number of residents, median family income,
percentage of nhon-White population, median age of population,
percentage of dwelling units built since 1950, and percentage of
acreage used for residential and non-residential purposes,

CRIME: Three categories of criminal activity were included in the
study: Proparty crimes (burglery, larceny, autoc theft), Violent
crimes (rape, rwurder, robbery, assault), and sex crimes (rape,
indecent exposure, lewd and lascivious behavior, child
nolestation).

Average results from all three study/control areas, sex
offenses were 506% greater in neighborhoods where sexually oriented
businesses were located. (In ocne study area, sex crimes were more
than 1,000% above the corresponding control ayea.) Property crimes
were 43% greater. Viclent crimes were only slightly higher (4%).
Even excluding indecent exposure arrests (the most commeon sex
offense), other sex crimes (rape, lewd and lascivious bahavioer,
child molestation) in the study areas were 132% greater than
control 2reas.

REQUIREMENTS: The Phoenix ordinance regquires sexually oriented
businesses to locate at least 1,000 ‘feet from ancther sexually
oriented business and 500 feet from a scheol avr residential zone.
Approval by the city Council and area residents can waive the 500
foot requirement. A petition which is signed by 51% of the
residente in the 500 foot radius who do not object must be filed
and be verified by the Planning Director.
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LAND USE STUDY: GITY OF IOS ANGELES, CA DATE: JUNE. 1977

OVERVIEW: The Department of City Planning studied the effectsa ef
the concentration of sexually oriented businesses an surrounding
properties for the years 1969-75 (a time of proliferation for such
businesses). The report focuses on five areas with the greatest
concentration of the=e businesses (compared to five "control" areas
free of them), and cites data from property assessments/sales,
public meeting testimony, and responses from two guestionnaires
(one to business/residential owners within a 500 foot radius of the
five study areas and a second to realtors/real estate appraisers
and lenders). Crime statistics in the study areas were compared to
the city as a whole. Alsoc included: a chart of sexuzlly oriented
business requlations in eleven major cities, details of current
regulations available under state/municipal law, and appendices
with samples of questionnaires, letters, and other study materials.

PROPERTY: While empirical data for 1969-75 did nct ceonclusively
show the relation of property valuations to the concentration of
sexually oriented businesses, more than 80% of realtors, real
estate appraisers and lenders responding to city questionnaires
said that a grouping of such businesses within 500-1,000 feet of
residential property decreases the narket value of the hones.
Also, testimony from residents and husiness people at two public
meetings spoke overwhelmingly agatinst the pressnce of sexually
oriented businesses citing fear, concern for children, loss of
customers and difficulty in hiring emplovees at non-adult
businesses, and the necessity for churches to provide guards for
their parking lots.

CRIME: More crime occurred in areas of sexually oriented business
concentration. Compared to city-wide statistics for 1965-75, areas
with several such businesses experienced greater increases in
pandering (2340%), murder (42.3%), aggravated assault (45.2%),
robbery (E2.6%), and purse snatching (17%). Street robberies,
where the criminal has face to face contact with his victinm,
increased almost 70% more in the study areas. A second category
of ¢rime, including other assaults, forgery, fraud, counterfaiting,
embezzlement, stolen property, prostitation, rnarcotics, ligquor
laws, and gambling increased 42% more in the study azeas over the

eity as a whole.

RECOMMENDATIONS: The study raecommended distances of mcre than a
1,000 feet separating sexually oriented businesses from each other,
and a winimum of 800 faet ssparation of such businesses from
schoels, parks, churches and residential areas.
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LAND USE STUDY: WHITTIER, CAL 1A DATE: JANUARY . 1978

OVERVIEW: After experiencing a rapid growth of gexually oriented
businesses since 1269, the Whittier City Council commissioned a
study of the effects of the businesses on the adjacent residential
and commercial areas. At the time of the study, Whittier had 13
such businesses: € model studics, 4 massage parlers, 2 bookstores,
and 1 theater, Otilizing statistics, testimonies, and agency
reports, the study compared two residential areas and four business
areas over a span of 10 vears (1968~1S77). One re¢sidential ares
was near the largest corncentration of sexually oriented businessas,
the other had no commercial frontage but was cheaen because of
similar street patterns, lot sizes and number of homas. For
businesses, Area 1 had six sexually oriented businassas, Area 2 had
cne, Ared 3 had three, and Area 4 had nons. 1973 vas selected as
the year to compare before/after effects of these businesses, Two
chief concerns eited in the repert are residentizl/business
occupancy turnovers and increased crine.

QCCUPANCY TURNOVER: After 1973, 57% of the homes in the sexually
criented buainess area had changes of cccupancy, compared to only
1% for the non-sexually oriented business area. Regsldents
conplaized of Mexcessive noise, pornographic material left laying
about, and sexual offenders (such as exhibitjonists) venting their
frustrations in the adjoining neighbornhood." Citizens also
expressed concern about drunk drivera c¢oming inte the area,
Business Area 1, with ths highest concentration of sexually
oriented businesses (6), experienced a 134% increase in annual
turnover rate, Area 3, with three adult businesses at one location,
showed a 107% turnover rate. Aarea 2 (with 1 adult business) had no
measurable change and Area 4 (with no commercial or sexually
oriented businesses) experienced a 45% decrease in turnover froa
similar periods.

CRIME: The City Council looked at the two residential areas far
the time periocds of 1570-73 (before sexually oriented businesses)
and 1974-77 (after such businesses), In the sexually oriented
business area, criminal activity increased 102% (the entire citvy
had only an 8.3% increase). Certain crimes skyrocketed (Malicious
Nischief up 700%; A1l 2esaults up 387%; Prostitution up 300%). All
types of theft (petty, ¢rand, and aute) incressed more than 120%
each, Ten types of crime were reported for the first time ever in
the 1974-77 peried. :

RECOMMENDATIONS: The Council's report recommended a dispersement
type ordinance that prohibits sexually oriented businesses c¢leser
than 500 feet to residential azreas, churchez and eschools.
Distances between such businesses was recormended at 1,000 feet.
In additicn, the study propesed a 1,000 foot separation from parks
because of their wuse by citizens atter normel working hours.
Sexually oriented businesses would be given an 18-36 month
amortization period (i{f the change involved only steck in trade, a
90 day paricd was reconmended).

oo
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LAND USE STUDY: INDIANAPQLIS, IN DATE: FEBRUARY, 1984

OVERVIEW: After a 10 year growth in the number of sevually
oriented businesses (to a total of 68 con 43 sites) and numerous
citizen complaints of decreasing property values and rising crime,
the city compared 6 sexually oriented business "study" areas and 6
- "eontrol" locatiocns with each other and with the city as a whole.
The study and control areas had high population, low incoma and
older residences. In order to develop a "best:  professional
opinion,” the city collaborated with Indiana Oniversity on a
national survey of real estate appraisers to determinae valuation
effects of gexually oriented businesses on adjacent preperties,

CRIME: From 1978-82, crime increases in the atudy areas were 23%
higher than the contreol areas (46% higher than thke city es a
whole). Sex related crimes in the study areas increased more than
20% over the control arsas. Residential locations in the study
areas had a 56% greater crime increase than comrmercial study areas.
Sex related crimes were 4 times more cemmen in residential study
areas than commercial gstudy =reas with sexually oariented
businesses.

REAL ESTATE: Homes in the study areas appreciated at only 1/2 the
rate of homes in the control areas, and 1/3 the rate of the city.
"pressures within the study areas™ caused a slight increase in real
estate listings, while the city as a whole had a %50% degrease,
dencting high occupancy turncver., Appraisers responding to the
survey said one sexually oriented business within 1 bleck of
residences and businesses decreased their value and half of the
raspondents sald the immediate depreciation aexceeded 10%.
Appraisers also noted that value deprecilaticn on residential areas

- near sexually oriented husinesses is greater than on commercial
locations. The report concludes: "The besat professional judgment
available indicates overvhelmingly * that adult entertainkzent
businesses-~aven a zrelatively passive use such as an adult
bookstore~-have a serious negative effact on their inmediate
environg."

RECOMMENDATIONS: Sexually oriented businesses locata at least 500
feet from residential areas, #8chools, churches or established
historic areas.
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LAND USE STUDY: MINNEAPOLIS, MN DATE: OCIOBER 1980
OVERVIEW: This report is divided inmtoc two =sections: +the

relationship of bars and c¢rime and the impact of "adult businesses®
on neighborhood deterioration. In the study, an "adult business®
is one where alcohel is served (including restaurants) or a
sexually oriented business (i.e., saunas, adult theaters and
bookstores, rap parlors, arcades, and bars with sexually oriented
entertainment). Census tracts were used as study areas and
evaluated for hcusing values and crine rates. Housing values were
determined by the 1970 census compared to 1373 assessments. Crime
rates were compared for 1974-75 and 1979-80. The study is strictly
empirical and reported in a formal statistical manner; therefore it
is difficult for layman interpretaticn of the data.

FINDINGS: The report concludes that concentrations of sexually
orientad businesses hava significant relationship to higher crime
and lower property values. Other than statiatical charts, neo
statements of actual crime reports or housing values are included
in the report. Thus, the lay reader has conly the most generalized
statementa ¢f now the committee interpreted the empirical data.

RECOMMENDATIONS: First, that adult businesses be at least 1/10
mile (about 500 feet) from residential areas. Second, that adult
businesses should not be adjacent to each other ¢r even a different
tyre of late night business (i.e,, 24~bour laundromat, mnovie
theaters) . Third, that adult businesses should be in large
comercial zones in varlious parts of the city (to aid police patrol
end help separate adult businesses from residential neighborhoeds).
The report said "policies which foster or supplement attitudes and
activities that strengthen the gualities of the neighborhcods are
mare likely to have desired impacts on crime and housing values
than simple removal or restriction of adult businesses.¥®

@1{4
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LAND USE STUDY: CLEVELAND, OH DATE: AUGUST 24, 1977

OVERVIEW: This police department report is taken from information
given by Captain Delau participating in a panel discussion at the
National Conference on the Blight of Obscenity held in Cleveland
July 28-29%, 1977. The topic was "The Impact of Obscenity on the
Total COmmunity. Crime statistics are included for 1376 robberies
and rapes. Areas evaluated were census tracts (204 in the whole

city, 15 study tracts with sexually oriented businesses). At the
time of the study, Cleveland had 26 pormography outlets (8 movie
houseg and 18 bookstores with peep shows). Their location was not

requlated by city zoning laws.

FINDINGS: For 1976, study tracts had nearly double the number of
rebberies as the city as a whola (40.5 per study tract compared to
20.5 for other city tracts). In one study tract with five sexually
oriented businessas and 730 peoplas, there were 136 rolberies. In
the city's largest tract (13,587 reople, zero pornography outlets)
there vers only 14 robberies. Of the three tracts with the highest
incidence of rape, two had sexually oriented businesses and the
third bordered a tract with two such businesses. In these three,
there were 41 rapes in 19276 (14 per tract), nsarly seven times the
city average of 2.4 rapes per census tract.

CONCLUSIONS: nclose scrutiny of the figqures from the Data
Processing Unit on any and every phase of the degree of crime as
recorded by census tracts indicates much higher crime rate where
the pornography outlets ares located.”
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LAND USE STUDY: OKLAHOMA CITY, OK DATE: MARCH 3, 1986

OVERVIEW: This study coptains. the results of a survey of 100
Oklahoma City Real Estate Appraisers. Appraigors vera given a
hypethetical situation and a section to comment on the effects of
sexXually oriented businesses in Oklahoma City. The hypothetical
situation presented a residential neighborhood bordering an
arterial street with various ccrmmercial properties which served tha
area. A building vacated by a hardware store was soon to occup'
by an "adult" bookstore. No other sexually oriented businesses
were in the area and no other vacant cormercial space existed.
With less than a one month response time, 34 completed surveys were
receivad by the city.

FINDIKGS: 32% of the respondenta said that such a bookstore within
cna& block of the residential area would decrease home values by at
least 20%. Overwhelmingly, respondents said an "adult" hookstore
would negatively effect cther businesses within one block (76%).
The level of depreciation {s greater <for residences than
businesses., The negative effects on property valuee drop sharply
when the sexually oriented business 18 at least three blecks away.

In the subjective portlon, B6% of the respondents noted a negative
impact of sexually oriented businesses cn OXlahcoma City. Frequent
problems cited by the appraisers included the attraction cof
undesirable clients ard businesses, safety threats to residents and
other shoppers (especially children), deterrence of home sales and
rentals, and ixmediate area deterioration (trash, debris,
vandalignm). )

CONCLUSIONS: oOklahoma City's findings supported results from other
national studies and surveys, Sexually oriented businesses have a
negative effect on property valuss, particularly residential
preperties. The cecncentraticn of sexually oriented businesses may
mean large losses in property values.
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IAND USE STUDY: AMARTIIO, TX DATE: SEFTEMBER 12, 1977

OVERVIEW: This Flanning Departnent report citee several sources
ineluding national news magazines, "adult business® crdinances from
other cities, an American Society of Planning Officials report and
pertinent Suprene Court decisicns. Lengthy explanation of the
Mille> test (with legal definitions), discussion of Young v,
égsxlgéﬂ_ﬂinl_lhggiﬁxﬁ and a comparison of the Boston and Detroit
zZoning models are included. The city defined "adult businesses™ as
.taverns, leounges, lounges with semi~nude entertainmant, and
bookstores or theaters with publications featuring anlty and
explicit sexual activitiee, At the time, Amarillo had 3 such
theaters and 4 bookstores with space for such publications.

FINDINGS: The police department previded an analysis showling that
areas of concentrated "adult enly™ businesses had 2 1/2 times the
street crime as the city average. The DPlanning Department
eencluded that concentrations of these businesses have dstrirental
effects on residentiel and commercial activities caused by

1) noige, lighting and traffic during late night hours ) increased
opportunity for street crimes and 3} the tendency of citizens to
avoid such business areas. The study noted that lack of zoning
requistions would lead to concentrations of sexually oriznted
businesces (cauging increased crime) or wore such establishnents
locating near residential areaz or fanily and juvenile criented
activiry sites (churches, parks, etc.)

RECOMMENTATIONS: 1) Adult businesses locats 1,000 feet from each
other. No recommended distance vas SPECJflEd fron residential
2cnes or family/juvenile activities., 2) City development of an
amortizaticn schedule and permit/liecensing mechanisn. 3) City
regulation of signs and similar forms of advertieing. 4) Vigorous
enforcenent of State Penal Code, especially relating to “Harmful to
" Minors." 5) City amendnents prohibiting minors fron viewing or
purchasing sexually oriented materials (enforced physical
barriérs).
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LAND USE STUDY: AUSTIN, TX DATE: MAY 19, 1986

CVERVIEW: The repert was the basis for developing an amendment to
existing sexually oriented business ordinances. At the time, 49
such businesses operated in Austin, mostly bookstores, theaters,
massage parlors and topless bars. The study examined crime rates,
property values, and trade area characteristics.

The report focused on sexually related crimes in four study areas
(with sexually oriented businesses) and four contyol areas (clese
to study areas and similar), Two study areas had one sexuwally
oriented business and the others had two such businesses. To
deternine the effects of these businesses on property values, the
city sent surveys to 120 real estate appraising or lending firms
(nearly half responded). For trade area characteristics, 3
busiresses (a bookstorae, thester and topless bar) were okserved con
a weekend night to detarmine customer addresses.

CRIME: Sexually related crime ranged frem 177-482z% higher in the
four study areas than the city average. 1In the two study areas
contalning two sexually eriented businesses, the rate was 66%

~higher than in the study areas with one such business. All control

areas had crime rates near the city average.

REAL ESTATE: 88% said that a sexually oriented business within one
block of a residential area decreases the value of the homas (33%
said depreciation would ke at least 20%). Respondents also said
such a business 1Is a sign of neighborhood decline, making
underwriters hesitant to approve the $50-95% financing most home
buyers require. They esaid commercial property is also negatively
effected by such businegses,

TRADE ARFA CHARACTERISTICS: Of 81 license plates traced for owner
address, only 3 lived within one mile of the sexually oxriented
business. 44% wers from cutside Zustin,

RECOMMENDATIONS: 1) Sexually oriented businesses should be linited
to highway er regicnally-oriented zone districts. 2) Businesses
should ke dispersed to aveid conrcentration. 3) Conditicenal use
pernits shculd be required for these businesses.
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LAND USE STUDY: UMONT X DATE: ﬁEﬂBHEBB_L.,_liaz

OVERVIEW: This report by the city Planning Department encourages

amendments to existing "adult  business" ordinances to include .

eating or drinking places featuring sexually oriented entertainment
(strippers, etc.). Zening laws reguired "adult uses™ ta locate 500
ft. from residential areas; 300 ft. from any other adult bookstora,
adult theater, bar, pool hall or liquor store; and 1,000 ft. frem
a church, schaol, park, or recreational faecility where mninors
congregate,

CRIME: Police verified that bars, taverns, and lounges (especially
those with saxually oriented entertainment) are frequent scenes of
prostltutLOn and the sale/use of narcotics. On the whole, all
criminal activity was higher at smexually oriented businesses.

RECOPMENDATIONS: 1) Add eating/drinking places that exclude minors
(under Texas law), unless accompanied by a consenting perent,
guardian or spouse. 2) Require specific permits for areas zened as
General Comnercial-Multiple Family Dwelling Districts. 3) Reduce
the required distance of sexually criented businesses fron
residential areas, schoalg, rarks, and recreaticnal facilities from
1,000 to 750 f£t.

L b2
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LAND USE STUDY: HOUSTON, TX DATE: 3, 198

OVERVIEW: Repor:t by the Committee on the Proposed Regqulation of
Sexually Oriented Buszinesses determining the need and appropriate
means of regulating such businesges. FPFour public hearings provided
testimony from residents, business owners, realtors, appraisers,
police, and psychologiets. The committee and legal department then
reviewad the transcripts and drafted a propesed ordinance. More
hearings obtained public opinion on the propesal and the ordinance
was refined for vote by the City Council.

TESTIMONY: Tha testimony was summarized into six broad premises:
(1) The rights of individuals were affirmed. (2) Sexually orianted
businesses could exist with requlations that aninimize their adverse
effects. (3) The mncst important negativae effects were on
neighborhoed protecticn, community enhancement, and property
valugs. (4) Problems increased when these businesses vwara
concentrated. (5) Such businesses contributed to criminal
activities. (6) Enforcemsnt of existing statutes was difficult.

ORDINANCE: (1) Required psrmits for sexually oriented businesses
(non-refundable $250 application fee). (2) Distance reguirements:
750 ft. frem a church ¢r school; 1,000 r£t. from other such
businesses; 1,600 ft. radius frcem an area of 75% residential
concentration., (3) Rmortization pericd of 6 months That could be
extended by the city indefinitely on the basis of evidence.

(4) Revocation of permit for employing minore (under 17), hlighting
exterlor appearance or signage, chreonic criminal activity

(3 convictions), and false permit information. (5) &Age
restrictions for entry.
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LAND USE STUDY: TTLE, W DATE: MARCH 24, 1989

OVERVIEW: The repcrt concerns a proposed amendment to add topless
dance halls to existing land use regulations for ‘“adult
entertainment establishments." Seattle had eight such dance halls
(termed "adult cabarets"), six established since 1987. The study
relies on reports from a number of cities, including Indianapolis,
Los Angeles, Phoenix, Austin and Cleveland.

FINDINGS: The increased number of cabarets resulteéd in citizen
complaints, including phone calls, letters (from individuals and
merchants associatione), and several petitions with hundreds of
signatures. Protests cited decreased property values: increased
insurance rates; fears of burglary, vandalism, rape, ass2ults,
dyugs, and prostitution; and overall neighborhood deterioration.
The report notes that patrons of these cakarets most often are not
residents of nearby neichborhoods. Without community identity,
behavior is less inhibited. Increased police calls to a businmsag,
sirens, and traffic hazards from police and emeryency vehicles are
not conducive to healthy busiress and residential environeents,

RECOMMENDATIONS: Since city =zenlng policy is based orn the
compatibility of businesses, the report recommends that the
cabarets locate in tha sgame zones ag "adult woticn pictuze
theaters.” This plan allows about 130 acres for such businesses tao
locate throughout the city.
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Testimony of Gene McConnell HB 32-43

My name is Gene McConnell. As Regional Director of the National Coalition Against
Pornography in California I have studied hundreds of pages of documentation proving the
harmful effects of unregulated pornography and adult business on communities. The
primary reason for submitting my testimony, however, is that as a former sex addict, I have
experienced that harm firsthand.

My addiction began at an early age, when most sexual addictions begin. The largest single
group of consumers of pornography is the 12 to 17 year-old male. The material draws them
in, and distorts their attitudes about healthy sexual behavior. For some of them, like myself,
the pull of this material becomes almost inescapable,

Once men become engrossed with or addicted to these kinds of sexual stimulations, adult
businesses step in to fill their needs. For men like me, these businesses act as magnets,
almost irresistible, They draw an addict into a progressive cycle. My use of soft-core
pormnography was soon not enough to satisfy me. Iwas drawn to adult bookstores, live nude
establishments, massage parlors, and the prostitutes who are always available around these
kinds of businesses.

Since most of you have probably never visited these kinds of businesses, let me explain a
bit about how they tend to operate - details you probably won’t read on the business license
application.

First let me mention the adult bookstores. When I started going to the bookstores, I would
always find a group of men loitering near the arcade booths., Nearly always, some of them
would proposition me for sex. Although I refused these invitations, it was clear that many
men were using the arcade booths as a preferred location for anonymous sex, going behind
the doors of these booths together, The owners or clerks were not only aware of this
behavior, but openly promoted it. Each booth had a box of tissues and a trash can, When
these accessories were missing, the walls and the floor of the booths would invariably be
covered with semen. The booths were poorly lit and had doors on them to contribute to the
secrecy of the sexual encounters. On the way out of the adult book store, prostitutes often
approached me. I accepted their offers on numerous occasions.

The next progression of my addiction was to live nude establishments. Here a real person
is doing and performing what I had viewed in the magazines and videos. The usual routine
involved three dances, each on revealing more of the body. By the third dance, there was
nothing left to the imagination, they were at work in the art of seduction. They acted like
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they wanted you, hoping you would leave them a large tip. Then the girl would leave the
stage, and wait on the customers. Many times I offered more money
for a special "one on one" table dance..leading to sex for the right price. Often the
prostitutes walked the streets outside or just around the comer from the facility.

Finally, I began to frequent the massage parlors, Without exception, these places were
simply fronts for prostitution. Many times I went in to find several girls paraded in front
of me. I was to pick one or more. (Each additional girl was more money) They would
always be skimpily dressed. They would have me go to a locker room, undress, and put my
clothes in a locker. I was given a towel and led to a private room. Once in the room, the
girl I elected would ask if I would like to see an adult movie, I would say yes, then she
would turn on hard-core pomography while she gave a massage. Somewhere in the middle
of the massage she would ask if I wanted something more. When I asked what she meant,
she would describe several sexual acts, each with a different price, I reiterate that in all the
years that I went to these places, I never found one that was not a front for prostitution,

My sexual addiction reached its height when I finally decided to act out all those images I
had been teking in over the years - material seen or purchased at adult businesses. I was
arrested for attempted rape. The attack was my responsibility, but there is no doubt that
pornography was the fuel, the drug I used to prepare for my crime, I do not think the crime
would ever have occurred without it. Ask a serial rapist or other sexual criminal what could
be done to stop them from committing more crimes and many of them will tell you is to
take away their pornography.

The connection between pornography, adult businesses and the rape and molestation rate
in a community is clear, not only from talking to criminals, but also statistically. One
excellent example of this is Oklahoma City.

Over a five year period, beginning in 1984, over 150 "sex-oriented” businesses (including
peep shows, adult bookstores, and theaters) were closed in Oklahoma City. During that
period, the rape rate declined 26 percent. During the same time period, the rape rate for
the rest of Oklahoma, where adult businesses were not brought under control, increased 20.8
percent.

As a former addict, there is no question in my mind that pornography has a profound
impact on a person viewing the material. It is subtle and has a latency period, not always
an immediate impact, on the individual. Much like a cigarette, where constant use leads to
cancer, constant exposure to pornography will eventually lead to what the material portrays,
that is, the devaluation of meaningful relationships and sexual violence towards women
and children,
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MARK H. MOZER, Ph.D.

Clinical Psychologist

Suite 4G, Arcade Building
‘Helena, MT 59601
(406) 442-0333

January 8, 1995

‘

Mr. Chairman and members of the committee:

I am Dr. Mark Mogzer, and I am a clinical psychologist from Helena. I have worked for
17 years as a consultant at Montana State Prison, and I have evaluated several hundred sex
offenders.

Typical sex offenders avail themselves of a variety of types of sexual stimulation,
including nude dancing. Public displays of sexually suggestive acts serve to sustain sexual
deviance among sex offenders, and, in some cases, appear to have arroused such individuals to
commit a sex crime.

I have also been a consultant at the women's prison, and have worked with a number of
young women who performed in nude dancing establishments. Without exception, these were
drug-dependent, emotionally disturbed young women, who often came into such employment off
the streets. This is an industry which preys upon its vulnerable young employees.

While there are no clear statistics showing the contribution of public displays of sexually
suggestive acts to the development of sexual deviance, [ cannot imagine why we allow such
public displays in an age of rising sex crimes, in the absence of any discernable redeeming social
value of such displays.

This body has the opportunity to ban public displays of sexually suggestive acts, which
appear to contribute to sexual deviance among sex offenders, and serve to degrade women. We
owe the decent citizens of Montana the protection of a "do pass" recommendation on House Bill
82.

Clinical Psychologist
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Dianne Baker ' January 8, 1995
4109 Illinois Bench

Stevensville,MT 59870

Hearing for House Bill 82-Public Indecency

b

TO WHOM IT MAY CONCERN:

I am a registered voter, fourth generation Montanan, a wife,
and mother of eleven children. When I was a child over thirty-
five years ago, I was taught that a woman was never to go into a
bar, that women smokers were disgusting, and that it was illegal
to have sexual intercourse with anyone other than the person you

were married too. My parents were not what you might term the
religious right as they never attended church or spoke of
religious things. I introduce this view point not because it is

the same point of view that I have or the opinion I think you
should have but because it is such a contrast between what a set
of liberal parents taught thirty five years ago and what we see
happening in Montana today.

Do you realize that thirty-five years ago there were no
billboards advertising liquor in Montana? There were no
abortion clinics, no legalized gambling, no porno shops, no nude
dancing, drugs were not common and Marijuana was something smoked
in the big cities.

In my family I have eight aunts and uncies, only two of them
had been married twice. Things have sure changed today. Of the
six of us children in my family, only one has only been married
once. The rest have between two and seven marriages each., My
family isn’t that much different from other families I have
spoken with. Why the breakups in marriages and all the heartache
for adults and children that come with theses breakups? I
strongly think that many of the things that I have mentioned that
have been introduced into Montana in the last thirty-five years
are a big part of the problem.

I say let’s get back to the old ways of doing things. Lets
clean up Montana. Passing House Bill 82 is a step in the right
direction.

Sincerely,

Wigrmn filh

Dianne Baker
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WIONTANA CONSTITUTIONAL CONVENTION

STATE CAPITOL . HELENA, MONTANA 596 . TELEPHONE 406/449.3750

JANUARY 9, 1995

HEARTNG ON HOUSE BILL 82

CREATING THE CRIME OF PUBLIC INDECENCY;
LITMIT THE CRIME OF INDECENT EXPOSURE TO PRIVATE PLACES.

TESTIMONY:

I am Bob Campbell, a 1972 Constitutional Convention
Delegate and the author of the Freedom of Expression provision in
Article II, Section 7 of the Declaration of Rights in the Montana
Constitution. Freedom of Expression is a separate and distinct
right as a cornerstone with our Freedom of Speech and Freedom of
the Press also guaranteed in that section.

The question presented by HB 82 is whether or not a new
criminal offense of Public Indecency is needed in Montana and
whether the crime of Indecent Exposure should be weakened to only
allow an officer to make an arrest in private places.

Twenty years ago the members of this committee were
presented with the same proposal by a small group to expanded the

criminal law into making nudity a crime. The members of this
committee immediately rejected the bill and that is what I am
asking you to do today. There is no indication that law

enforcement finds vague nudity terms any more enforceable since
rejected then.

By rejecting the proposed Public Indecency crime you
should not, as proposed by this bill, weaken our present Indecent
Exposure law in Section 45-5-504, MCA by removing the ability of
law enforcement to make an arrest in a public place.

The testimony that follows will specifically show why HB
82 is an infringement of our Montana Freedom of Expression, why it
is not necessary, why it is so poorly worded that it would create
an enforcement nightmare for law enforcement, and a waste of
taxpayers money trying defend in an already over crowded court and
correctional systemn.

The contents of this bill have already subjected the
legislature to ridicule and you should not prolong consideration of
HB 82 when so much serious legislation needs your attention.

Your goal 1is to produce 1less government and more
individual freedom to succeed this session. This can only be
done with a DO NOT PASS vote on HB 82.
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Mister Chairman, members of the Committee, thank you for the opportunity to
testify. I am Ron Silvers, a Licensed Professional Counselor in private practice. I
am the Vice President and Secretary for the Montana Sex Offender Treatment

Association. I represent only myself in this statement.

For over fourteen years I have worked with sexual assault victims of all ages, their
families, and sex offenders. My professional experience includes thousands of hours
in the evaluation and ongoing therapy for several hundred sex offenders. I think

pornography distorts and degrades human beings and our sexuality.

I do not believe, based on my experience with sex offenders in therapy, that their use
of pornography caused them to commit sex crimes. My extensive professional
experience has brought me to the conclusion consistent with Dr. Judith Becker's
opinion, then member of Attorney General Edwin Meese's commission on
Pornography, and director of the Sexual Behavior Clinic at New York state's
Psychiatric Institute when she said in 1986, "I have been working with sex offenders
for ten years and have reviewed the scientific literature and I don't think a causal

link exists between pornography and sex crimes."



I have found several common characteristics in sex offenders which I do believe have

a causal link to sex crimes (among others).

1. Sex Offenders are often very ignorant about basic human sexuality.

2. Offenders are immature, socially underdeveloped, withdrawn, isolated
and angry.

3. Some use pornography obsessively, some not at all, none in our program
will claim pornography caused them to commit a sex crime. In fact, any
offender client who would say something to the effect "My use of
pornography made me molest my ten year old daughter" would be

laughed at in any of our sex offender therapy groups.

Sex offenders in evaluation or the early stages of therapy will frequently blame
anyone or anything for their crime including the victims, alcohol and/or drugs,
their marriage partners etc. Even these individuals do not blame their use of
pornography as a causal factor for their offense. How absurd to say "If I hadn't

seen last month's Hustler, I never would have done it."

As a treatment provider, I am very likely to see a wide range of materials
confiscated from offenders at the time of their arrest. In addition to what many of
us would agree is hard core pornography, offenders use other items which would be

hard to define as pornographic, in order to stimulate deviant fantasies within



themselves. The following items were taken from our clients at their arrest:

1. Homemade video - a television gymnastics show,
2. Homemade video - a television Mousercise show,
3. "Dance Workout With Barbie",

4. Back to School, J.C. Penney's children's clothing
catalogue,

5. Barbie dolls.

Many older sex offender clients, or those brought up in poor rural homes, report the
Sears catalogue and National Geographic magazine gave them lots of sexual

pleasure.

I have found that the most effective weapon against the distorted messages of
pornography is accurate and explicit sexual information. Such information is the
only way to confront misinformation and clarify what healthy sexuality is in reality.
I am as disgusted with pornographic material as anyone in this room. However, I
take my responsibility as a parent and an American citizen seriously. I have made it
my life's work to help sex offenders stop sexual violence toward women and

children.

With all due respect, I do not wish to relinquish my responsibility and rights to any



member of this committee to determine for me what materials and information are
appropriate in my work as I teach healthy human sexuality to either my clients or
my children. I do not and did not elect my representatives in government to make

those professional or personal decisions for me.

“ Thank you for your attention.
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January 9, 1995

Robert Clark, Chairman
House Judiciary Committee

Mr. Chairman, Members of the Committee:

For the record, my name is Samantha Sanchez, President of the Board
of Directors for the American Civil Liberties Union of Montana..

In addition to my verbal testimony voiced today in opposition to HB
82, I am submitting the enclosed written explanation of our
position.



Wuy THE ACLU OprPOSES
CENSORSHIP OF "PORNOGRAPHY"

® Sexually explicit material, in literature, art, film, photography and music, has always been
controversial in the United States, from James Joyce's Ulysses -- which was banned in the
1930s -- to rap music performed by 2 Live Crew, a target of prosecution in the 1990s.
Traditionally, political ccnservatives and religious fundamentalists have been the primary
advocates of tight legal restrictions on sexual expression, based on their view that such
expression undermines public morality. In the late 1970s, however, those traditional voices
were joined by a small but extremely vocal segment of the feminist movement. These women,
who do not by any means speak for all feminists, charge that "pornography” is a major cause
of discrimination and violence against women and should, therefore, be suppressed.

Although unsupported by any reliable evidence, this theory has been especially
influential on college and law school campuses, leading to several incidents in which speech
and works of art -- including works by women artists -- have been labeled "pornographic” and
censored. Even classics like Francisco de Goya's painting, The Nude Maja, have been
targeted.

The American Civil Liberties Union has fought censorship from the time of its
founding in 1920. In our early days, we defended sex educator/activists Margaret Sanger and
Mary Ware Dennett against criminal obscenity charges. Today, we continue to defend the
free speech rights of all expression, including sexual expression. We believe that the
suppression of "pornography” is not only damaging to the First Amendment, but also impedes
the struggle for women's rights.

Here are some answers to questions often asked by the public about the ACLU's
opposition to the suppression of pornography.

IS PORNOGRAPHY PROTECTED BY THE FIRST AMENDMENT?

a Yes. The First Amendment absolutely forbids the suppression of ideas or images based on
their content alone. Moreover, a basic tenet of U.S. Supreme Court jurisprudence is that laws
must be "viewpoint" neutral. And even though the Court has carved out a narrow exception
to the First Amendment for a category of sexually explicit material deemed "legally obscene,”
the term "pornography” has no legal significance at all.

‘The dictionary defines pornography simply as writing or visual images that are
"intended to arouse sexual desire.”" Pro-censorship feminists have greatly expanded the
common meaning of pornography, redefining it as "the sexually explicit subordination of
women through pictures and/or words." They then define "subordination” as the depiction
of women "in postures or positions of sexual submission, servility, or display.” These
extraordinarily subjective interpretations would apply to everything from religious imagery
to news accounts of mass rape in Bosnia. Because the Supreme Court has consistently ruled
that the government may not make content-based rules limiting free speech, material that



depicts "the subordination of women" enjoys the same First Amendment protection afforded
material that depicts women in other ways. Were that not so, the government could suppress
any ideas it didn't like, rendering the First Amendment meaningless.

IS PORNOGRAPHY A FORM OF DISCRIMINATION AGAINST WOMEN?

® Sexually explicit words and images aimed at arousing sexual desire'-- pornography --
constitute a form of expression. Pro-censorship feminists seek legal recognition of their
counter-claim that such images are a form of sex discrimination because they reinforce
stereotypes of women as inferior. The architects of the latter concept are law professor
Catharine MacKinnon and writer Andrea Dworkin, who drafted a model law that would
permit any woman claiming to have been harmed by pornography to bring a civil lawsuit for
monetary damages, and to halt the production, distribution and sale of pornographic works.

The model law has been considered in numerous locales around the country, but when
it was adopted by the Indianapolis City Council in 1984 it collapsed under a legal challenge
brought by a coalition of booksellers and publishers and supported by the ACLU as a friend-
of-the-court. Leaving no doubt that the law targeted expression, federal Judge Sara Barker
wrote: "To deny free speech in order to engineer social change in the name of accomplishing
a greater good for one sector of our society erodes the freedoms of all and... threatens tyranny
and injustice for those subjected to the rule of such laws."”

The ACLU's fears about the censorious effects of the MacKinnon/Dworkin law have
been borne out in Canada, where the Canadian Supreme Court incorporated that law's
definition of pornography into a 1992 obscenity ruling. Since then, more than half of all
feminist bookstores in Canada have had materials confiscated or the sales of some materials
suspended by the government. The most susceptible to repression have been stores that
specialize in lesbian and gay writings.

WOULDN'T RIDDING SOCIETY OF PORNOGRAPHY REDUCE SEXISM AND VIOLENCE
AGAINST WOMEN?

® Although pro-censorship feminists base their efforts on the assumption that pornography
causes violence against women, such a causal relationship has never been established. The
National Research Council’'s Panel on Understanding and Preventing Violence concluded, in
a 1993 survey of laboratory studies, that "demonstrated empirical links between pornography
and sex crimes in general are weak or absent.”

Correlational studies are similarly inconclusive, revealing no consistent correlations
between the availability of pornography in various communities or countries and sexual
offense rates. If anything, studies suggest that a greater availability of pornography seems
to correlate with higher indices of sexual equality. Women in Sweden, with its highly
permissive attitudes toward sexual expression, are much safer and have more civil rights
than women in Singapore, where restrictions on pornography are very tight.

ACLU ¢ Department of Public Education » December 11, 1994



DOESN'T PORNOGRAPHY EXPLOIT THE WOMEN WHO PARTICIPATE IN ITS
PRODUCTION?

® The ACLU supports the aggressive enforcement of already existing civil and criminal laws
to protect women from sexual violence and coercion in the process of making sexually oriented
material. At the same time, we oppose the notion, advanced by anti-pornography feminists,
that women can never make free, voluntary choices to participate in the production of
pornography, and that they are always coerced, whether they realize it or not. This
infantilization of women denies them the freedom of choice to engage in otherwise legal
activities.

There are cases of women who say they were coerced into working in the pornography
industry, the most well known being "Linda Lovelace,” who starred in the movie "Deep
Throat.” But the majority of women who pose for sexually explicit material or act in
pornographic films do so voluntarily. Indeed, these women resent attempts to outlaw their
chosen occupation. As one actress exclaimed, "For them to tell me I can't make films about
naked men and women making love is a grotesque violation of my civil rights."”

WHY DOES THE ACLU SAY THAT ANTI-PORNOGRAPHY LAWS HARM WOMEN'S
STRUGGLE FOR FULL LEGAL EQUALITY?

® A core idea of the anti-pornography movement is the proposition that sex per se degrades
women (although not men). Even consensual, nonviolent sex, according to MacKinnon and
Dworkin, is an evil from which women -- like children -- must be protected. Such thinking
is a throwback to the archaic stereotypes of the 19th century that formed the basis for
enacting laws to "protect” women from vulgar language (and from practicing law or sitting
on juries lest they be subjected to such language). Paternalistic legislation such as that
advocated by MacKinnon and Dworkin has always functioned to prevent women from
achieving full legal equality.

Furthermore, history teaches that censorship is a dangerous weapon in the hands of
government. Inevitably, it is used against those who want to change society, be they
feminists, civil rights demonstrators or gay liberationists. Obscenity laws, especially, have
been used to suppress information and art dealing with female sexuality and reproduction.
Thus, the growing influence of anti-pornography feminism threatens to undermine long-
established principles of free speech.

Finally, the focus on sexual imagery and symbols diverts attention from the real
causes of discrimination and violence against women, as well as from problems such as
unequal pay, lack of affordable childcare and sexual harassment in the workplace.

ACLU ¢ Department of Public Education « December 11, 1994
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TESTIMONY AGAINST HB 82

My name 1s Russell W, Lawrence. My wife and I own a small
business in Hamilton, Chapter One Book Store. I am also the
secretary of, as well as a performer and director for, the
Hamilton Players, Inc., a local theater group in Hamilton.

I 3m here to testify against HB 82 because of the overly broad
language it contains that would have a chilling effect on the
arts in Montana. In the last five years or so I have personally
attended four performances of major productions by reputable
companies in Missoula that would have been illegal under a strict
reading of this statute., "Man of La Mancha" and "Pippin,"” both
produced by MCT, Missoula Community Theater, and "Lend Me a
Tenor," produced by the Montana Repertory Theatre and toured
throughout the Northwest, all contained what could only be
construed as acts of "simulated sexual intercourse," which,
however stylized or abstract, still would be illegal under this
bill. The University of Montana production of "Hair" would have
been prohibited because of brief nudity. Further, the opera
"Jesus Christ, Superstar" and the passion plays I have seen
presented at Easter include acts of flagellation, also prohibited
under Section 1(a).

These productions were attended by thousands of people, who
suffered no appreciable harm from their experience.

I have no idea how many other shows in the state would have been
affected, but the point is that this bill makes no provision for
legitimate theatrical presentations, wherein it is frequently
important that the audience understands a sexual encounter has
taken place. Do you really want to prohibit these cultural
events?

A further example of the ridiculously broad language: every day
for the last twenty years, as I get dressed I place in my left
front pocket a bandana and a pocketknife. Now, is that what you
see when you look at me, or am I appearing before you in "a
discernible state of turgidity," as per section 3-a-iii. Which
one of you wants to make that call, and how do you propose to

preserve the evidence until the county attorney arrives?

Now, if the proponents of this bill want to write something that
bans nude dancing in bars, they're welcome to try. But this bill
that you have before you is so poorly written it will have
consequences far beyond what they state they are trying to
accomplish.

Furthermore, the overwhelming political trend of the last few
years has been to return government to local control. A
mechanism exists under current state law for counties or
communities to enact such ordinances on a local level. Ravalli
county just did so, but Missoula county rejected it. That was



their choice. Given the political climate, isn't it presumptuous
of you state legislators to impose something on Missoula County
that they have already rejected? This would be a shining example
of big government imposing something that the people don't want.

I urge you to examine the unintended effects of this poorly-
written legislation, and to consider the message it sends of big
government telling people what they can and can't view, and
reject it, Please vote against HB 82.

Thizj you-for your consideration.

Russell W. Lawrence
512 Blodgett Camp Road
Hamilton MT 59840
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Clinical Psychologist

Suite 4G, Arcade Building
Helena, MT 59601
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January 8, 1995
Mr. Chairman and members of the committee:
I am Dr. Mark Mozer, and I am a clinical psychologist from Helena.

In my 17 years as a consultant at Montana State Prison, I have evaluated several hundred
sex offenders, the large majority of which have utilized pormnography as a part of their sexual
deviancy. Research, in fact, shows that pornography plays a role in the sexual practices of 85%
of sex offenders.

The role that pornography plays in the development of sexual deviancy is illustrated by
the case of a mentally retarded individual that I evaluated a few years ago. This individual had
been quite sheltered during his upbringing, and wandered into an adult bookstore as a young man,
because a sign in the window advertising t-shirts had caught his eye. He literally received his
sex education in the adult bookstore, and developed a number of highly deviant sexual interests.
He was arrested when he took pictures of a small child in a state of undress, and took the
pictures in to a drug store for developing.

That individual's experience illustrates what happens when an impressionable mind, such
as that of a child, comes in contact with sexually deviant material. Experts working with sex
offenders agree that a child's mind is a blank slate with respect to sexual development, and early
sexual experiences write a powerful, lasting impression. Should the type of material that House
Bill 83 seeks to ban fall into the hands of children, it becomes a recipe for furture sexual
deviance.

Sexual deviance is on the rise: the proportion of sex offenders housed at Montana State
Prison rises with each passing year. Even more tragically, the incidence of sex offenses by
children is rising, and one generally finds exposure to pornographic material in these cases.

If we could have banished the pathogens causing measles, polio, and any number of
childhood diseases by simply passing a law, we would have done so years ago, for the sake of
our children. This body has the opportunity to ban one of the pathogens leading to sexual
deviance, a disease of the mind with roots in childhood. We owe the children of Montana a "do
pass" recommendation on House Bill 83.
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January 9, 1995 - House Judiciary Committee

Mr. Chairman, Members of the Committee, my name is Arlette Randash and 1 am
representing Eagle Forum, a grassroots nationwide organization of women committed to

strong families and sound government policy. We urge passage of HB 83.

However, the effort to make our communities obscene free crosses all political lines. Permit
me to share with you a feminist, and University of Michigan Law School professor,

Catherine MacKinnon's's position:
Insert.

Ladies and gentlemen, that sounds like a description you might expect of material available
in California or the seamier side of New Orleans. But last night I canvassed Helena and what
I found shocked me. The worst was in a convenience store, the favorite hangout of young
children attending a primary grade school my own children once attended. What I found was
so dangerous, so obscene, I was numb. Irented the videos and have brought them today. Out
of respect for each of you I will leave them in this bag on that table. Should you want to view
the video jackets I invite you to do so. After you do, nothing more will need to be said--I urge

a "do pass" on HB 83.
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An act of violence against women

Akin to lynching, it doesn’t deserve legal saleguards

v of tEdin (g Selpl

3y CATHARINE A. MACKINNON 2 few years

SFECIALTO THE EXAMINER P“Ck- dur-
ing a refer-

endum campaign in Cambridge, Mnss., on a civ-
il rights ordinance ngainst pornography that An-

They told of being used to make
~ pornography under coercion, of the
force that gave them no choice
about viewing the pornography or

of our bodies and mated with ani-
mals. We are hung like meat.
- Children are presented as adult
women; adult women are presented

drea Dworkin and I conceived, a photocopied
leaflet was placed on cars and telephone polesin
several neighborhoods late one night. Over a
Jarge scrawled black swastika, it said: “Help stop
commie kike lezzie c---8* from tellingus what we
can read.” This little triumph of economy of
abuse referred, of course, to the supposed poli-
tics, religious heritage, sexuality and gender of
the ordinance’s proponents, and made the fur-

as children, fusing the vulnerability
of a child with the sluttish enger-
ness to be penctrated said to be
natural to the female of every nge.
Racial hatred is sexualized; racia}
stereotypes cre made into sext ol
fetishes. Asian women are predent-

ed so passive they canno 16 aaid to
be alive, bouud ro jkey are not
recognizably human, hanging from

- performing the gex. They told how
pornography stimulates and con--

dones rape, hattery, sexunl harnss-
ment, sexual abure of children and
forced prostitution. Those not ex-
prersly coerced into pornography
were there for the same reasons
other women are in prostitution:
poverty, sexual abuse as children,
homelesaness, hopelesancas, drug

trees and lipht fixtures and clothes
hooks in clogéls. Rlack women are
presentedna animalistic bi(ch.m,
and bleeding, strugpling)

against their Honds. Jewish women
l;g}Zorgnnms in re-ennctments of
tual death camp tortures. being coerced into sex go that por-

In so-colled leshian POTNORIA- {40005y could be made of it They
phy, women dn what men lmnt'.'m; epoke of being raped in a way that

ther quaint assumption that congsuming pornog-
raphyisreading.

While we absorbed this and pondered what to
do, to our astonishment the police decided that n
crime had been committed and confiscated most
of the leaflets before morning. We had forgotten
that Massachusetts has a law against group
defamation. Freedom of speech in Massachu-
settgseems to have survived the existence of this

addiction and desperation. ‘Those
who say women aro in pornogra-
“phy by choice should explain why it
is women who hnve tho fewest
choices who are in it most.

In the hearings, women spoke of

women o when men are no

law and this instance of its enforcement. Our or-
dinance in Cambridge did not survive its detrac-
tors, however, who defended pornography in the

name of freedom of speech.

Pornography has a central role in actualizing
a system of subordination of women to men in

the contemporary West. Women in pornography

are bound, battered, tortured, harassed, raped

and sometimes killed; or, in the glossy men's en-
tertainment mngazines, “merely” humiliated
molested, objectified, and used. In all pomogm:
phy, women are prostituted. This is done to

provide sexual pleasure to pornography’s "
consumers and profits to its providers, (

many of them from organized crime. In or-

der to produce what the consumer wants to

see, it must first be done to someone, usually a
woman, 8 woman with few real choices. Because
the customer wants to see it done, it is done to
her,

- To understand how pornography works, one
must know what is there. In the hundreds and
Lundreds of magazines, pictures, films, video-
cassettes and so-called books now available
Y across America in outlets from adult stores to
corner groceries, women'’s legs are splayed in
pratures of sexual submission, display and ac-

\:ess. We are named after men's insults to parts

around, so men can watch. Preg-
nant women, nursing mothers, am-
putees, other disahled or ill women,
and retarded girls, their conditions
. vs <
fetishized, are uscd for pexual €

citement. In the pornography of
sadism and mnsochism, better
termed asanult and battery, women
are bound, burned, ‘whipped,
pierced, flaved and tortured. In
some pornopraphy ealled “‘snuff,”
women or children are tortured to
death, murdered to make n sex
film.

Documenting the hann
Hearings held by the Minneapo-
lis City Council when our pormog-
raphy ordinnnce was introduced
there in 1983 documented the
harms of parnography in proceed-
ings one member of the city's Civil
Rights Commission likened to the
‘Nuremberg trials. Women told
how pornography was used to
break their self-esteem, train them
into sexual submission, senson
them to forced sex, intimidate
them out of job opportunities,
blackmail them into prostitution
and keep them there, terrorize and
humilinte them into sexunl compli-
ance, anfd ailenee their dianent,

_was patterned on specific pornog-
raphy that had been read and re-
ferred to during the rape, of being
turned over ns the pages were
turned over. One spoke of her fa-
ther using pornography on her
mother, and to silence her protest
agzainst her mother's screnms,
threntening to enact the scenes on
the daughter if she told anyone.
Another young womnn epoke of
being gang-raped by hunters who
looked up from the pornography at
her and said it all: “’There’s a live
(,ne"‘ e et e . ) .
Research studies and Inboratory
experiments documented the same

reality women documented from
life. They showed that exposure to
violent pornography increases
men’s punishing behnvior toward
v-umen; that pornography that
portrays sexual aggression as plea- -
gurable for the victim — as so
much pornography does — in-
crensen the acceptance of the use of
coercion in sexunl relationa. Even
pomography not conridered vio-
lent was shown to lower inhibitiona
‘on aggression by men against
women, increase sexunl callousness
toward women, decrenae the deraire
of both sexea tn have female child-
renr, inerepae reported willingneas
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Chairman Clark, members of the committee, my name is Sharon Hoff. I am the
executive director, Montana Catholic Conference and in that capacity, represent
Montana's two Roman Catholic Bishops in matters of public policy. The Montana
Catholic Conference stands in support of HB-83.

That the Cathoic Church is not puritanical, nor prudish, nor philistine is manifest
from its age-old patronage of the fine arts, of music, and of literature. The paintings and
sculptures of churches of Catholic Europe prove that the Church itself often displays the
nude human body in its sacred shrines. Christian literature deals with adult themes in all
their misery and glory. Catholic culture includes a rich appreciation of the joys of sex,
wine, food, and conviviality as gifts of a good Creator; it is not dualist, Manichean, or
Victorian. Therefore, it favors the freedom of artists to exercise their gifts of imagination
for the enrichment of human life.

Pornography, however, is as different from art as prostitution is from romance. Its
purpose is not creativity, but profit, making money out of the loneliness and frustration of
sex without love. And it is a very big business, much bigger than prostitution, which
today more and mo;e permeates our whole society and gives to contemporary life a
nastiness and ugliness that is at the very opposite of joy. The Catholic Church opposes
pornography not because it fears human sexuality or wants to take the joy out of life, but
because it is an abuse of what is most tender and intimate in human beings.

In his January, 1992 address to the Religious Alliance Against Pornogaphy, (an

interreligious group including representatives of the Jewish, Catholic, Greek Orthodox,

<ﬁ'&l. (406) 442-5761 P.0. BOX 1708 530 N. EWING HELENA, MONTANA 59624 ]




Protestant and Morman communities) Pope John Paul II states that "By reducing the body
to an instrument for the gratification of the senées, pornography frustrates authentic moral
growth and undermines the devélopment of rﬁature and healthy relationships. It leads
inexorably to the ex.ploitation of individuals, especially those who are most vulnerable, as
is so tragically evident in the case of child pornography."

The young and immature are especially vulnerable and the most likely to be
victimized. Pornography and sadistic violence debase sexuality, corrode human
relationships, exploit individuals--especially women and young people--undermine
marriage and family life and weaken the moral fiber of society itself. We urge the

committee's support of HB-83.
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Terry Crooks
662 Cherry Creek Rd.
Libby, Montana 59923

Testimony delivered to Montana State Legislature,
House Judiciary Committee.

Having been a resident of Lincoln County for more than
twenty-two years, I have experienced the county before
and since the passing of the obscenity law and the public
nudity law. .
Before the laws were passed, the opposition to these laws
presented arguments focused on the uneducated. They used
paranoia and hysteria to convince people that if these laws
were passed we would have some type of communist police
state. Our citizens were warned that our libraries would
come under attack and that classic books such as Huck Finn
and The Grapes of Wrath would be removed from the shelves.
We were told that the movie theaters would be shut down for
showing "R" rated movies and that the swimsuit issue of
Sports Illustrated would be illegal to own. Such-lies are
the only tool those who support the industry of commercial
nudity can use to convince an unsuspecting and uneducated
population that they have a legitimate case.

In Lincoln County we have the following:

11 libraries Not one book has been removed from
these libraries.

12 video stores Not one video has been removed from
these stores. (R,PG-13,PG,G)

3 movie theaters
1 drive-in Not one theater has been shut down.

We do have an absence of obscene material in the form of
printed material and videos in the community. We do not
have the problem of public nudity.

Please remember these facts in your consideration of the
obscenity and public nudity laws.

Sincerely,

Terry (rooks
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Dianne Baker ' January 8, 1995
4109 Illinois Bench
Stevensville, MT 59801

Hearing for House Bill 83-Obsenity

TO WHOM IT MAY CONCERN;

I am a forty-six year old wife and mother of eleven
children, the last one adopted. I have worked with the youth and
adults for the past twenty five years. Among the positions I
have held in that time period are President of a youth
organization, teacher of youth and adults, Den Leader, Webelos
Leader, and teacher's aide. I have enjoyed serving in these
areas.

I love people and love for people to be happy. When people
feel good about themselves they are happy. I have seen so many
times the lack of self esteem the children have for themselves
and adults have for themselves when they abuse their bodies, for
example; smoking, taking illegal drugs, drinking alcoholic
beverages, watching movies that portray others abusing their
bodies, taking or allowing others to have sexual liberties with
their bodies outside the bonds of marriage, and abortion.

I know three women that have had abortions and I often see
and feel an anger in them that I don’t see in any of my other
women friends. These women do not feel good about themselves and
they are not happy. Our law system has told them that abortions
are alright but they are the ones suffering from the effects of
those lies.

I know many smokers that started smoking as vouth. They
would love to quit now but don’t have the mental strength to
quit. How much better it would have been for them to have never
started,.

Now you have a chance to pass a law that will keep many from
ever getting hooked on pornography. It will keep many from ever
coming into contact with it because it will not be readily
available nor will it be sanctioned by the laws. Pornography is
an addictive evil that brings good to no one. Passing this law
will be a benefit to many that may never know how much it has
helped them because they will never fall into the addictive
pornography trap. Please do your part to pass this law for the
benefit, self esteem, and happiness of your fellow Montanans.

Sgncerely,

# Bk,

Dianne Baker
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Testimony before the Judiciary Committee on HB 83/Obscenity

January 9, 1995
Linda Troutt, President,
Montana Citizens for Decency through Law, Ravalli County

I am here today as a mother and a grandmother to speak for the
children. Research shows that over 90% of children have seen
pornography and the average age of those exposed is nine years old.
80% of pornography purchased by adults finds its way into the hands
of children who are then warped and injured by what they see.
Every day a child sees pornography for the first time and they are
never the same. They are robbed of their childhood and the
innocence.

Counselors tell wus that children who are exposed to
pornography cannot distinguish between looking at pictures and
being sexually molested. They carry the same kind of guilt and the

same kind of shame. According to "Adult Video News," one of the
largest selling hard core video series of all time is entitled
"Taboo." The theme of this series is incest.

Sexually transmitted diseases now strike more children each
vyear than were stricken with polio during the 11 year polio
epidemic. Children ought not have sexually transmitted diseases,

A typical child molester will abuse over 360 children during
his lifetime. Adolescent bhoys ages 12-17 are ameng the Jargest
consumer of pornography.

I spoke at a meeting recently on this subject Aand after the
meeting a young mother came to me and asked, "How can I protect my
children. I am so afraid they will be exposed to this stuff!" She
has 3 young boys in the public school system and as she =pnke ghe
had some books in her arms which she hugged to her heart as if she
were trying to hold her little boys close to protect them.

What could I tell her? PFornography is everywhere. Tn my area
it has been found at the school bus stop, on the playgronnd, and
vyes, even in the classroom. A teacher told me one of her male

students had pornography tucked inside his book and when she
confronted him about it he looked at her and said, "And what are
you going to do about it?"

We mothers and grandmothers are asking you here today, "What
are you going to do about it? You have the power and the
opportunity to pass this bill. Please do this and help us protect
our children. Thank you



EXHIBIT__£7

k[ 6 g g S AL /L 2 —

HB &3

My name is Jerry-:Skillman. I am president of the Montana Chapter
of the Video Software Dealers Association. This organization,
on a state and national level, is the trade group for video

retailers I am here as a representative of that group.

I don't want to take up a lot of your time or bore you with
old and tired arguments. I would like to tell you about the
consequence of this type of legislation on video stores that
have had to deal with it in other states. But first I want
to take a moment to offer a personal observation. I, and many
of my colleague are conservative, Republican businessmen. We
believe that our philosophy of  less gover elng g
%méw@
government is
That philosophy is rooted in the knowledge that politicians
and bureaucrats are not good social engineers. More laws are
not the answer to most social problems, and I hope this new

majority in the Montana legislature agrees with me.

Now having said that, let me tell what happens typically when

a video store is charged with obscenity under these laws that
rely on this broad definition based on the average person
applying community standards. Many times, knowing the financial

burden will be heavier than the average '"Mom and Pop'" business



will be able to endure, and the reluctancp,jﬁ be paraded before
3 Cowdt™ o :
the community as a "smut peddler'", &esse stores hewe capitulated
without a fight. 1In cases where there has been a legal battle,
The offending business hés had it's inventory confiscated as
evidence, and while the revenue producing ability of the store
is locked away in an evidence locker the store owner sbends
large guantities of money mounting their defense. This generally
averages $30,000.00 to $50,000.00, but can easily add up to
$100,000.00. Most typically these contested cases have
culminated in the business being exonerated or with a hung jury.
In the meantime the business fails as a result of the
interruption of trade and the extremely large expense. So even

though a jury doesn't return a guilty verdict, the accused has

had his reputation badly damaged and his business is destroyed.

Now if any police officer or county attorney could come into
my store and tell me specifically which movies might qualify
as obscene under this law I might be able to remove them from
my inventory and avoid a lot of trouble. The problem is, that
would be called "prior restraint", and it is not legal. The
only way for anyone to know which items in the inventory are
prohibited are to wait for the jury to return a decision. The
video store owner is then forced to err on the side of caution
or risk prosecution. Erring on the side of caution is called
"self censorship", and the Supreme Court has ruled many times

that is a violation of First Amendment rights.
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This is an industry that has worked hard to be good citizens.

-

VSDA members endorse a "Pledge to Parents'", which outlines our
policies regarding the rental of questionable material to young
people. I will provide you a copy of that. Also video stores
have an impressive record in their compliance with the MPAA

movie rating system. This is what it looks 1like. Alsé we have
in the last two or three months developed and implemented a
rating system for video games, which is designed to prevent
sexually explicit or excessively violent material from being
rented to youngsters. Also, I personally have removed a fair
amount of product, over the years, from my business because

I did not believe it contributed to the well being of the
community. And I know of many other owners who have made similar
decisions. This is the way social change should occur. Not
forced under the threat of intrusive laws that will cost everyone
more than we can afford and may not even be enforceable We
already have a goodly amount of law protecting people. I believe
there is no reason to establish a whole new class of victims

and criminals in this state with this kind of legislation.

Thanks for your time.



. Rental or Sale of Videotapes to Persons Under Seventeen Years of Age -

Laws aimed at protecting minors from the
influence of “harmful” or “violent” videotapes have
been introduced in a number of state legislatures.
Many of these laws were introduced as a result of
the widespread perception that chiidren can enter
a video store and rent whatever they desire.

The Video Software Dealers Association is
aware that this is an inaccurate perception. There-
fore, in order to educate the public about the
prevailing practice in the industry, and to promote
parental confidence in that practice, VSDA'is
issuing a PLEDGE TO PARENTS that may be
adopted by video retailers in their own businesses.

A copy of the PLEDGE TO PARENTS statement
is contained on the certificate included in this
insert.

VSDA members can choose to subscribe to
this PLEDGE and make it publicly available to their
customers in order to underscore the proposition
that industry self-regulation is preferable to any
legislative solution.

While a retailer’s adoption of the PLEDGE TO
PARENTS is a voluntary decision, VSDA encour-
ages all video retailers, regardiess of whether they
are members of VSDA, to adhere to the PLEDGE.

The manner in which parental consent may be
given under point (1) will vary according to the
method that works best for each store. Some
video stores allow parents to designate restrictions
in their computer membership files. Others
provide that entrusting the membership card to the
child constitutes parental permission. However,
VSDA recommends that, in order to avoid ambi-
guities, a parental consent section (such as the
one on the following page) should be included in
the printed customer membership agreement for
each store that adopts the PLEDGE TO PARENTS.

In addition to restricting minors’ access to
videotapes rated “R” or “NC-17" by the MPAA, the
PLEDGE TO PARENTS provides video dealers with
an option to make the determination that other
tapes — including those not rated by the MPAA
— should not be rented or sold without parental
consent to persons under 17. To make such a
determination, video dealers will be required to
evaluate the content of particular videotapes, with
their evaluation based on a screening of the tape,
box art, published reviews, or similar information.

Of course, each store is free to make its own
determination with respect to the sale or rental to
minors of tapes that are not rated “R” or “NC-17.”
VSDA assumes that dealers will be cuided in
these matters by their own discretion and an
assessment of the standards of the community in
which they operate.

Each video store which adopts the PLEDGE
TO PARENTS wili be provided, upon request, with
a PLEDGE TO PARENTS poster. Details regarding
distribution of the poster will be made available
shortly. in the meantime, please feel free to make
use of the PLEDGE TO PARENTS certificate as you
see fit.

You should be aware that adoption of the
PLEDGE TO PARENTS and restriction of rental
and sale to minors does not necessarily protect a
dealer from legal liability. For example, films rated
“NC-17" may well include “adult” films which, de-
pending upon the particular community, might be
deemed obscene and, therefore, illegal. Hence,
each dealer will need to consider whether the
rental or sale of a particular video, either to a child
or to an adult, might be in violation of local com-
munity standards regardless of how it is rated or
whether parental consent has been given.

PLEDGE TO PAR
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OUR PLEDGE
TO PARENTS

1. ltisthe policy of this store not to rent or sell videotapes designated as restricted to
persons under the age of 17 without parental consent. Such designation includes (a)
all tapes rated "R" by the Motion Picture Association of America and (b) any other
tapes determined by our store to be of such a nature as to require parental consent for
persons under the age of 17.

2.  Itisthe policy of this store not to rent or sell videotapes rated “NC-17" by the Motion
Picture Association of America to persons under the age of 17, or to rent or sell to such
persons any other tape determined hy our store to be unsuitable for them.
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TESTIMONY OF JACQUELINE LENMARK
! ON BEHALF OF
MONTANA BUSINESS OWNERS CONCERNED WITH FREE EXPRESSION

I am Jacqueline Lenmark. I am an attorney practicing in
Helena, Montana, with the firm of Keller, Reynolds, Drake, Johnson
& Gillespie, P.C. I represent a group of Montana business owners
who are concerned with censorship and free expression, including
book and video store owners and librarians. This group of business
owners opposes HB 82 and HB 83.

These proposed bills are an attempt to rewrite Montana’s
obscenity and public indecency statutes to expand their current
definitions to include many forms of art, literature,
entertainment, and private conduct that are now freely enjoyed by
Montana citizens and provide important revenue and business
opportunities for Montana.

HB 83

HB 83 attempts to redefine "obscenity" as well as repeal a
current law that provides protection to non-owner employees of
theaters—-the projectionist, usher, popcorn seller. The current
obscenity statute already prohibits the publication, exhibition,
sale, delivery, provision or otherwise making available of

"obscene" material to anyone under the age of 18. Currently the
definition of obscene material specifically excludes motion
pictures or videos rated G, PG, PG-13, or R. This proposed

legislation removes the language regarding under the age of 18,
making the statute applicable to all consenting adults and also
removes the exemption for movies and videos rated less than X. The
proposed legislation also adds "renting" and "importation" to the
laundry 1list of illegal activities and "statues" and "computer
transmissions" to the list of obscene material.

Most importantly, the proposed 1legislation removes any
element of intent or knowledge in the commission of the offense.
The "obscenity" of the material will not be determined until after
the creation, sale, delivery, or possession of the material and
apart from the intent of the creator, seller, delivery person, or
owner of the material.

HB 83 has potential serious and far-reaching implications for
the small business owners in Montana. It places business owners
under the threat of prosecution for the sale, rental, purchase, or
importation of materials that could be viewed as obscene. The



intent of the sponsor may be to target a specific form of material,

but as drafted this legislation will affect all stores, telev151on
stations, cable companies, and video stores that transmit, sell or
rent even PG and R rated movies. It is so far reachlng that it
could ban the sale, transmission, or rental of such movies as
Batman, a PG-13 movie in which persons are shown being physically
restrained by a person clad in a "revealing or bizarre costume."

The potential impact to state revenue is staggering. This
legislation will discourage movie producers from making movies in
Montana, an industry that has brought substantial revenue to
Montana in the past. It will also affect television stations and
cable companies that will be forced to second guess potential
prosecution under the statute in determlnlng whether to broadcast
nationally televised network programming in Montana. Bookstores
will be forced to censor the types of books they will provide to
their customers, because the bills will prohibit the sale of many
of the current best sellers, romance novels, and poetry
collections. Plainly construed, which is how a statute should be
interpreted, it would even preclude the sale of the Bible. The
bill will affect how the bookstore owners choose to display books
covering parenting and health issues.

HB 82

HB 82 proposes a new law that would prohibit "nudity," which
the statute defines to include the showing of buttocks or the
female breast. This statute is so broad that it would prohibit
breast feeding, wearing revealing swim suits in public, the
costumes currently worn by Grizzly cheerleaders, or a health club
patron’s unclad walk from the shower to his or her locker.
Additionally the bill proposes amending the current indecent
exposure statute to prohibit conduct in the privacy of one’s own
home, a particularly dangerous focus to place in criminal law.

CONSTITUTIONAL CHALLENGE

Apart from the very real impact both bills will have on
business, both bills are subject to constitutional! challenges,
under US and Montana law.

The proposed bills are unconstitutional under the 1st
Amendment to the U.S. Constitution. The First Amendment to the
United States Constitution states that "[c]ongress shall make no
law . . . abridging the freedom of speech, or of the press . . . ."
History shows that the very purpose of the First Amendment is to
protect expression that fails to conform to community standards.
The Framers of the Constitution believed that the Bill of Rights
would protect the rights of the minority against the will of the
majority. In this instance a very vocal group of people is
attempting to enforce its will on the citizens of Montana through
the proposed legislation.
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In 1973, the U.S. Supreme Court in Miller v. California, 413
U.S. 15 (1973), set the standard under the First Amendment of the
United States ‘Constitution, whereby States could permissibly
restrict obscenity. Montana’s current obscenity statute reflect
those guidelines verbatim. To enact legislation that departs from
the enunciated test opens the legislation to serious challenge.

Supporters will cite a more recent Supreme Court decision,
Barnes v. Glen Theatre, Inc., 111 S.Ct. 2456 (1991), involving an
Indiana statute similar to that proposed here as legal authority
approving such statutes. The reliance is misplaced, however. The
Barnes decision was reached by only three of the justices, with
four dissenting and two specially concurring. Its legal
precedential value is negligible and would be applicable only to an
identical factual situation. The Sixth Circuit Court of Appeals
recognized this fact and in a later decision commenting on Barnes
stated: "this splintered decision provides little clear guidance
for resolving the question of whether the Akron ordinance ([an
ordinance substantially similar to the proposed legislation] at
issues here impermissibly infringes expressive conduct protected by

the First Amendment." Triplette Grille, Inc. v. Akron, 63 USLW
2313 (Nov. 1994). The Sixth Circuit struck down the Akron
ordinance.

The proposed legislation is unconstitutional under the Montana
Constitution. The State of Montana is free to extend to its
citizens even greater freedom of speech, or any constitutional
protection, that the U.S. Constitution, but not less. Some states
have gone as far as to reject the Miller test altogether, finding
that "the test constitutes censorship forbidden" by their state
constitution. The Montana Supreme Court has yet to address this
specific issue, but it is clear that Montana’s Constitution affords
to Montanans greater freedoms of expression and privacy than the
U.S. Constitution.

The Montana Constitution states that "[n]o law shall be passed
impairing the freedom of speech or expression. Every person shall
be free to speak or publish whatever he will on any subject, being
responsible for all abuse of that liberty." Art. II, Sec.7, Mont.
Const. Montana is free to choose to extend a greater freedom of
speech to its citizens than those guaranteed under the Federal
Constitution, and that is exactly what the 1972 framers envisioned.

Delegate Mansfield stated at the convention with regard to
Art. II, Sec. 7: "The freedom of speech is extended . . . to cover
the freedom of expression. Hopefully this extension will provide
impetus to the courts in Montana to rule on various forms of
expression similar to the spoken work, and the ways in which one
expresses his unique personality,in an effort to rebalance the



general backseat status of states in the safeguardlng of civil

liberties. The committee wishes to stress the primacy of these
guarantees in the hope that their enforcement will not continue
merely in the wake of the federal case law." Transcript, Mar. 7,

1972, Mont. Const. Conv., at 1649 [emphasis supplied].

The statement of Delegate Mansfield clearly shows that the
framers of the Montana Constitution intended greater freedoms of
speech and expression be extended to Montanans through the state
constitution than are afforded by the federal constitution. The
proposed legislation flies in the face of that intent.

Art. II, Sec. 10 of the Montana Constitution states that "the
right of individual privacy is essential to the well-being of a
free society and shall not be infringed without the showing of a
compelling state interest." Delegate Campbell in proposing the
privacy section stated that: "We all recognize that the state must
come into our prlvate lives at some p01nt but what [the privacy
article] says is, don't come into our private lives unless you have
a good reason for being there. We feel that this, as a mandate to
our government, would cause a complete reexamination and guarantee
our individual citizens . . . this very important right--the right
to be let alone: and this has been called the most important right
of them all." Verbatim Trans. Mt. Const. Conv. (Mar. 7, 1972) at
1681.

To invade our individual privacy then the state must show a
compelling state interest. You will be told that interest is shown
in the demonstrable link between pornography and crimes against
women. As the conflicting testimony to the Committee will
demonstrate, however, there is no clear answer on that "link." No
clear answer is not sufficient to demonstrate a "compelling state
interest."

THE PROPOSED LEGISLATION IS UNNECESSARY

Finally, the two bills proposed are unnecessary. Montana has
adequate and tested statutes presently in law to protect the
concerns addressed here. Statues defining and proscribing sexual
intercourse without consent, sexual assault, incest, child sexual
abuse, obscenity and indecency all are effective protections to
adult and child, male and female. The statutes were carefully
crafted by a Commission to address Montana legal precedent. They
have been amended to increase penalties and protections where
warranted. Law enforcement is familiar with their provisions and
experienced in their prosecution. To begin a new enactment will
only usher in new legal battles over correct interpretation and
application.
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CONCLUSION

No one wants to live in a dangerous or immoral society and
the businesses represented here are not advocating that in their
opposition to these two proposed measures. The trouble with the
bills, however, is that in their well-intentioned effort to
protect, they cast a net that is too wide. Law is supposed to give
notice of the conduct that will be considered and punished as
criminal. These bills, if enacted, will not give notice. Because
there are no clear guidelines and virtually everything can be
construed as “"obscene," innocent conduct will be subject to
arbitrary and selective prosecution. The economic impact will be
substantial and sadly will chill the free availability of
literature, art, and entertainments now available to Montanans.

Testimony to House Judiciary Committee, January 9, 1995, HB 82 and
HB 83.
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Testimonu of Deborah Schlesinaer.
House Judiciaru Committee

Januaru 9.1994

MEdmen Chairman. Members of the Committee. for the
record mu name is Deborah Schlesinager and 1 am Uice Chair of the
Montana Cultural Advocacy. The Cultural Rduocacy is a broad coalition
of arts and cultural orqanizations in Montana. | am testifuing against
HB83. | will be brief and | hope to the point.

There is no reason to change the existing law. It works
well and it has provisions in it for more restrictive local statutes. The
eristing law makes pravisions for local initiative and local control and
recoanized the variabilities in local communitu standards. There is no
reason to intrude the State into dictatina what should be a local
community decision. We would hope to get Government out of our
face not have it more prominatelu in our face

There are adequate and very enforceable exristina Federal
anti obscenity and child pornographu laws in existence. The Montana
law that now exists is adequate and reasonable and protects those
that need protection.

The proposed law is an unwarranted intrusion in the
private lives of adults and is too overly broad in its scope.fis a
practicinag Librarian | can tell uou that most Best sellers are filled with
the kinds of sexual descriptions and sexual content as well as graphic
violence that appeals to someone’s prurient interests or theu
wouldn't be best sellers.Sex manuals and medical books and
psucholoaical studies are also filled with graphic pictures and
descriptions that almost certainiuy offend someone. This is not a
reason to ban them from libraries or bookstoresBecause previous
lawmakers understood the need for the free and unfettered access to
information, for all citizens, theu made sure that Libraries and
museums and other educational institutions are exempted under the
current law.

The Cultural Advocacuy is stronglu opposed to this
leqgisiation for the above reasons and hope that uou will vote do not
pass. Thank uou
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WRITTEN TESTIMONY SUBMITTED BY THE LEAGUE OF WOMEN VOTERS

House of Representatives

Judiclary Committee

8:00 a.m., Monday, Januvary 9, 1995
House Bill 83 by Jack Herron

The Montana League of Women Voters has always been a strong supporter of in-
dividual rights, and opposed to government intfrusion into private alfairs. Al-
though the Stale of Montana has infrequently had problems regarding pornography
and obscene material comparatively speaking, when such problems arise, individual
citizens are quite capable of making their own decisions on such material without
government interference. MHouse Bill 83 if enacted would Take away individual cit-
izen's rights 1o read and view whal they deem appropriate for 1heir own tasle.

In short, this is what has been considered an unnecessary infrusion on and "taking"
of one's freedom to make personal cholces. We suspect that members of This com-
mittee would object to the idea of being told what they could or could not read

or see. We urge you to think very carefully about any fegisiation Thal impinges

on the righls of citizens to determine for themselves what they do or do not wish
to read or observe. The League of Women Voters believes that the judgemment of
Montana citlizens is sufficiently sound to alfow them to make Their own decisions.
So we hope you will oppose legislation that restricts Montanans' freedom with re-
gard to whal they read or chose to observe.

In addition, the League of Women Voters of Montana is also concerned that the
cost of administering and enforcing this unnecessary legislation, will be a major fis-
cal burden; one the tax payers should not be asked to bear. Furthermore, il ap-
pears thal the regulations imposed by House Bill 83 would create unfunded mandates
for lower levels of jurisdiction.

Censureship and government control of privale, individual choices are seri-
ous matters, and we believe you should weigh very carefully, the full impact, be-
fore embarking on the path of censureship and resiriction contained in House Bill
83. The league of Women Voters of Moniana oppose House Bill 83 and urge a do not
pass on this measure. Thank you.

Chris Imhoff{
League Leyislatlive Chair
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The original of this document is stored at
the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201. The phone
number is 444-2694.
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Helena sculptor

By SUSAN GALLAGHER
The Assoclated Press

HELENA — For sculptor Tim
Holmes, recognition came thousands
of miles from his Montana home, at a
huge museum .known for its collec-
tions of art by Rembrandt, Miche-
langelo and other masters.

After years of hearing his metal
work wasn't good enough for the ma-
jor museums of the United States,
Holmes is drawing raves for his show
at the Hermitage Museum in St. Pe-
tersburg, Russia. The Helena man
with an artistic form likened to Ro-
din’s is the first contemporary Amer-
ican sculptor to be honored with a
solo exhibit there.

“Sculptures by Tim Holmes de-
serve being displayed in the best mu-
seums of the world,” Hermitage Di-
rector Mikhail Piotrovsky told a St.
Petersburg newspaper. The Hermit,
age is one of them.

Holmes, just back from several
weeks in Russia, said he was over-
whelmed by the public response to
his show, and to art in general. Even
a man he remembers as “a Dober-
man of a customs inspector” shyly
asked for Holmes' autograph on a
catalog for the Hermitage exhibit.

For the 38-year-old sculptor, who
works in a sunny studio a few blocks
from the Montana Capitol, the inter-
national attention is a big break in a

g3

career dating back to his boyhood in
Billings. ’

Holmes said he’s had a lot of “hit
and miss” shows in the United States,
and a few exhibits at respected
places such as the Paul Mellon Arts
Center in Connecticut. But he hasn’t
really unlocked the secure gates of
this country’s major museums.

“Americans respond more to
fame than they do to quality,”
Holmes said The month-long Rus-
sian show that runs through Dec. 5
provides a measure of fame that he
hopes will remove some barriers.

About 35 Holmes works are on
display. Three will remain in the per-
manent collection of the Hermitage.

Holmes' pieces now sell for a
few thousand dollars to $10,000, and
he supports himself through sculp-
ture. In the competitive art world,
that in itself is an achievement.

A show at the Frye Art Museum
in Seattle turned out to be the break
that led to the Hermitage invitation.
A visiting Russian professor saw
Holmes’ sculpture and got things
rolling.

Funding for the Hermitage pro-
ject was arranged largely by a Cali-
fornia businessman who collects
Holmes’ art. Gerald Alderson of
Kenetech Corp., which is in the wind-
power business, also put up the mon-
ey for Holmes’ Helena studio. Alder-
son gets sculpture in return.

Holmes’ credits include an ong-

oing commission by Physicians for
Social Responsibility. He produces
“The Healing Touch,” graceful hands
with two fingers ending in doves,
which the doctors present semiannu-
ally as a peace award. Recipients in-
clude former President Carter, Dr.
Benjamin Spock, Dr. Jonas Salk, Nor-
man Cousins and George Kennan,
former U.S. ambassador to the Soviet
Union.

Holmes' art deals with the big
things: pain, disappointment, war
and peace, love, inequality, the moth-
er-and-child bond. He comes from a
long line of Methodist ministers, and
religion is never far from his work.

“I try to raise some life and
death issues,” he said. “I think part of
an artist’s job is to act like a town
crier.” Holmes describes art as “the
clear voice across the tumuit” in
each generation. .

Pieces in St. Petersburg include
“Bus Stop in the First World,” on the
consumptive way of life in developed
nations; “The Blast,” on the nuclear
threat; “China Peace,” on the free-
dom movement in China; and “The
Healing Touch.”

The exhibit catalog includes
Holmes’ comments about each piece,
but he told readers that trying to pen-
etrate the meaning of art with words
“is like trying to split wood with a be-
gonia petal.”

Some of the propulsion in his
career has come from the Montana
Logging and Ballet Co., which pres-
ents traveling shows of political sat-
ire and music. Holmes, one of the
four performers in the act, shows h.s
sculpture at these. and he has gain¢ °
some followers that way.

The Logging and Ballet Co. b -
gan about 20 years ago as a recrui
ing gimmick at Rocky Mountain C:
lege in Billings, where Holmes was
student. He earned a fine arts degre .
there, went on to art school in Londc:i
and traveled to some of Europe’s
leading museums. to see what he
couid learn.

Holmes believes he will continue
to learn for the rest of his life. But al-
ready, according to Sergei Androsov,
sculpture director at the Hermitage,
he has the maturity and originality of
a master.

gains exhibit in Russian museum

Associoted Prass
“The Healing Touch,” by sculptor Tim Holmes, is among 35

Holmes works on display at the Hermitage Museum in St. Peters-
burg, Russia.
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4& @ D OJ)OF MONTANA .

AM!‘RI(.AN CIVIL LIBERTIES UNION
P.O. BOX 3012 - BILLINGS, MONTANA 59103 + (406) 248-1086 «» FAX (406) 248-7763

January 9, 1995

Robert Clark, Chairman
House Judiciary Committee

Mr. Chairman, Members of the Committee:

For the record, my name is Scott Crichton, Execuitive Director and
Lobbyist for the American Civil Liberties Union of Montana, a
membership organization dedicated to defending the Constitution and
the Bill of Rights. I am here today to voice opposition to HB 83.

House Bill 83 is asking you to amend MCA 45-8-201. The language
you are being asked to change was arrived at by Montana’s 51st
Legislative Assembly. It was a compromise that was reached
protecting Montanans who ere under the age of 18. Significantly,
a bill very similar bill to HB 83, aimed at proscribing adult
behavior, was rejected in 1989. The reasonable accomodation
reached then, aimed at people under 18, is the law you are today
being asked to amend.

Not only are you being asked to take a law that was originally
aimed at protecting young people and transform it into a law

to restrict adult citizens, you are also being asked to broaden
the scope of state involvement in the private lives of all
Montanans. A reasonable person would assume that the burden is on
the bill’s proponents to conclusively demonstrate that the existing
law is faulty. I believe the fact is that that right now we have
a law that has not been held unconstitutional under any court.

So here we are, debating the merits of a bill that would reach into
further activities and would broaden definitions. This is
fascinating because clearly one of the requirements that the
Supreme Court has repeatedly said of obscenity statutes is that
they must be sufficiently specific, they must be narrowly tailored
to give people fair notice of what is permitted and what is not.

While HB 83 is somewhat specific, it is still disturbingly vague.
As an unfunded mandate, it asking already overburdened police and
county prosecutors to become "morality police". It would empower
the state to reach into activities that are clearly not within
anyone’s definition of obscenity.

While by no means a comprehensive 1list, I offer for your
consideration these examples. The definition of "sexual conduct"
is very broad. For example, sub section (i) "Intercourse, whether



actual or simulated, whether normal or perverted", could make many,
if not most movies, the object of prosecution. This targets not
just X rated films, but R and probably even many that are rated PG
17, if they have some sort of sexual intercourse depicted or
alluded to. HB 83 assumes that intercourse is by nature "obscene".
I seriously doubt that this definition would stand scrutiny under
any court decision. This seems to be too broad.

Under sub section (ii), it then defines, "masturbation, exceretory
functions, and lewd exhibition of the uncovered genitals". The
fact is that the medical dictionary describes sweating as an
"excretory function". Surely they’re not calling sweating obscene.
If they are not, then they have to explain what they are calling
obscene.

Under subsection (iii), the definition of "Sadomasochistic abuse"
that might be prohibited by this act includes for example "a
condition that depicts torture... by being fettered or bound... in
a revealing or bizare costume". Under that definition the movie
"Batman" then becomes obscene. Certainly his costure is bizare.
Certainly her costume is revealing. Certainly several times
through out this movie, Batman and Batwoman are each being
captured by their enemies and tied up. Even though this movie is
rated so that children may attend it and was extremely popular,
whoever might want to prosecute, could do so under this definition.

We have scenes in numerous documentaries about war that include
scenes of torture. We have scenes in films about wartime that
involve torture, even of people in their undergarments. Even if
targeted for prosecution of the morality police, I would argue that
none of these definitions would qualify under any judicial decision
upholding an obscenity conviction.

I use these examples to demonstrate what is called the "overbreadth
problem”". The Court has repeatedly struck down other obscenity
statutes, because the overly broad definitions reach all kinds of
conduct that everyone agrees is not obscene.

Surely this proposed "amendment" of existing law overreaches and
starts reaching material that no rational person could consider
obscene. Moreover, while the bill almost entirely incorporates the
Miller vs California standard for what is obscene, Miller does say
that the state legislative act must describe with specificity what
is exactly is being made obscene.

These bills represents un unwarranted intrusion and further
expansion of the state into the day to day private affairs of
Monrtana’s adult population. If there was a mandate in November,
it was for less government involvement in our 1lives, not more.
Restricting the government’s intervention in our lives was, after
all, the intent of our nation’s founders when they wrote the Bill
of Rights. I urge you to reject both of the bills you are
considering today.



EXHIBIT_&2

DANIEL R. ERVING AGENCY  paTe_ /2/95”

311 9TH AVENUE, #2 HB £3

HELENA, MONTANA 59601 -
(406) 449-4737

Professional Business Services

January 6, 1995

Representative Jack Herron
State Capitol Building
Helena, Montana

Re: HOUSE BILL #83
Dear Representative Herron:

I represent the Montana Association of Theatre Owners
and the Montana Video Software Dealers Association.as
their lobbyist for the 1995 session.,

The theatre. owners are concerned that House Bill #83
would impose extended liability on their employees,
(see attached documentation).

We respectfully request you consider removing the
contents of line #19, page 3 from your proposed bill,

Theatre owners accept all legal responsibilities
associated with the exhibition of motion pictures
including, but not limited to, the application of state
obscenity statutes, '

Extending liability to certain personnel would place
burden on those individuals that might discourage them
from seeking or continuing employment in a motion picture
theatre. In particular, young people, many of whom find
their first jobs in theatres, might be discouraged from
employment when this matter is disclosed by the employer.

I look forward to meeting with you and answering any
questions you may have relative to our request.

-

Respectfully, é;@
C% v ((Q Ui

Retirement & Financial Planning, Legislation Monitoring, Graphics
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IN OPPOSITION TO REPEALING THEATRE EMPLOYEE
LIABILITY EXEMPTION FROM STATE OBSCENITY STATUTES

* Theatre owners in virtually every state in the U.S. accept all legal
responsibilities associated with the exhibition of motion pictures

including, but not limited to, the application of state obscenity
statutes.

* While theatre owners are convinced they do not exhibit any motion
pictures that would be found to be legally obscene under any state
law, each accepts the full responsibility and criminal liability
associated with any such prosecution throughout the U.S.

* NATO believes it would be unfair and unreasonable to extend the
crimninal liability associated with the application of state obscenity
statutes to certain employees of a motion picture theatre. Employees
_-Involved in the physical operation of a theatre including box office,
- concession, projection, auditorium and management personne] are
not responsible for or involved in the selection process of films that
. are exhibited on screen. Therefore, it is only fair that these theatre
employees should be exempt from criminal prosecution under any
obscenity law. For example, current Montana law exempts certain
motion picture theatre employees that have "no financial interest in
or control over the selection of motion pictures shown in the theatre”
from obscenity prosecutions.

* Extending liability to certain personnel would place a burden on
those individuals that might discourage them from seeking or
continuing employment in a motion picture theatre. In particular,
young people, many of whom iind their first jobs in theatres, might be
discouraged from employment when this matter is disclosed by the
employer.

* The price of admission and concessions at theatres may increase
due to the additional burden of liability that would be extended to
employees if they were not exempt from obscenity prosecutions.

* NATO members accept the responsibility of exhibiting motion
pictures that they believe are not legally obscene, and believe it would

be a burden to their employees and bad for business if liability were

extended to employees that have no interest in or control over the -
- selection of motion plctures shown in their theatres ,
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399 OFFENSES AGAINST PUBLIC ORDER +3:8-205

(e) purpose of the author, creator, publisher, or disseminator.

{4) A person convicted of obsce'uty shall be fined at least $500 but not
more than $1,000 or imprisoned in the county jail for a term not to exceed
6 months, or both,

(5) Citles, towns, or counties may adopt ordinances or resolutions which
are more restrictive as to obscenity than the provisions of 45-8-206 and this

-section.

-History: En. 94-8-110 by Sec. I, CK. 513, L. 1973; zmd. Sec. 1. Ch. 407, Lo 1975; R.C.M.
1927, 94-8-110: amd. Sec. 1, LM. 79, app. Nov. 7, 1978 2md. Se¢c. S, Ch. 571, L. 1989,

Compiler’s Comments Cross-References
1989 Amendment: At end of (5) substituted Knowingly defired. 45-2-101, \&
*35-8-206" for *45-§-202: 22d made minor Purpasely defined, 43.2-101. 0
changes in style, Indecent exposure, 45-5-304, ()]"

45-8-202. Repealed_Sec 7, Ch 571, L. 1989.
listory: En. Seox 1to 3, Ch, 463, L.l9’73.nmd.§e¢ 2, Ch. 407, L. 1975 amd, ‘:xc 1, Ch.
391, L. 1977 RC.MLUNT, 93-5-L10.0.

45-8-203. Certain motion picture theater employees not liable for
prosecution. (1) As used in this section, “‘employee” means any person regu-
larly employed by the owner or operator of a motion picture theater if he has
no financial interest other than salary or wages in the ownership or operation
of the motion picture theater, has no financial interest in or control over the
selection of the motion pictures shown in the theater, and 'is working within
the motion picture theater where he is regularly employed. “Employee™ does
not include a meanager of the motion picture theater.

(2) No employee is liable 1o prosecution under 45-8-201 and 45-8-206 or
under any city or county ordinance for exhibiting or possessing with intent
10 exhibit any obscene motion picture provided the employee is acting within
the scope of his regular employment at a showing open to the public,

History: En. 94-8-1103 by Sec. 1, Ch. 76 L. 1974 RCM. 1947, 94-8-110.3: amd. Sec 6, Ch.
§71, L. 1989, .

Compiler’s Comments

1589 Amendment: In (2) substituted

“43-8-206" for ~45-8-202",

45-8-204. Repealed. Sec. 18, Ch. 440, L. 1989,
Histary: En, Secs. 1 1o & Ch. 430, L. 1973: amd. Sec. 32. Ch. 359, L. 1977; RCM. 1547,
94-3-110.2.

45-8-205, Definitions. As used in
lowing definitions apply:

(1) “Display or dissemination of obscere material to minors” means that
quality of a description, exhibition, presentation, or representation, in what-’
ever form, of sexual conduct or sadomasochistic abuse when the material or
performance, taken as a whole, has the 'following characteristics:

(a) its dominsant theme appeals to a minor’s prurient interest in sex;

(b) it depicts or describes sexual conduct or sadomasochistic abuse in a
manner that is patently offensive to contemporary standards in the adult
commumty with respect to what is suitable for minors; and

(c) it lacks serious literary, scientific, artistic, or polidcal value for minors.
If the court fnds that the material or performance bhas serious literery, scien-
tific, artistic, or political value for’ a significant percentage of normal older

45-8-205 through 45-8-208, the fol-
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ADDITIONAL SPONSORS

Additional sponsors may be added to a bill up until the time the
first Standing Committee Report is filed.

The additional sponsors should sign this sheet. The chief
sponsor should sign it at the bottom, date it, and return it to
the Chief Clerk’s Office. This filing will be noted by the Chief
Clerk for the record on Order of Business No. 11.

oy 2
The following additional sponsors are requested for HB §.2
or HJR
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ADDITIONAL SPONSORS

Additional sponsors may be added to a bill up until the time the
first Standing Committee Report is filed.

The additional sponsors should sign this sheet. The chief
sponsor should sign it at the bottom, date it, and return it to
the Chief Clerk’s Office. This filing will be noted by the Chief
Clerk for the record on Order of Business No. 11.

The following additional sponsors are requested for HB 3
or HJR
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/1[5~
Bob Clark, Chairman DATE /1/
House Judiciary Committee HB____ ¥ -&3

Montana Legislature
Dear Chairman Clark,

As Montana writers we wish to express our dismay over House
Bill Nos. 82 and 83. Montana is known as "The Last Best Place" in
no small part due to its welcoming of artists and writers of every
stripe, creed and color. We represent a non-polluting, fast
growing industry which brings ever increasing tax dollars into our
State. Please be assured that the steady inflow of writers could
well be curtailed by passage of any bill which places government
restrictions on what Montanans are allowed to read, view and enjoy,
and correspondingly restricts what we as writers are permitted to
createa,

Freedom of thought is cherished in Montana. People’s views on
the appropriateness of sexual expression are as wide ranging and
different as the plains and mountainsg which cover this great state.
We find it repugnant that a small group of individuals now seeks to
enforce their particular view of sexual appropriateness on all of
us. Please do not let this happen.

Artistic brilliance flourishes best when artists are allowed
to explore and address a broad spectrum of expression in all human
endeavors. Thie naturally means that some expression will offend
some citizens. The answer to this is not censorship, rather it
becomes the right and responsibility of the offended perscns to
simply decline to read or view the material they do not like. That
is how a free society functions, especially a constitutional
democracy like ours. Perhaps Oliver Wendell Holmes, Jr. said it
best nearly a century ago. What the Constitution requires of us as
citizens is '"not free thought for those who agree with us but
freedom for the thought that we hate."

As concerned writers we urge you and the other committee
members to support artistic freedom and to defeat House Bill Nos.
82 and 83,

Barbara Johnson Smith Rita Karnopp
President, President,
Montana Authors Coalition Montana Chapter,

Romance Writers of America
Lise McClendon Webb

Past President, Kitty Donich
Montana Authors Coalition Past President,
Montana Chapter,
Sandra West Prowell Romance Writers of America

Past President,
Montana Authors Coalition
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Hoaee Tudiciary Committee EXHIBIT__2 7’
DATE__ '/9/%s
Bob Clark (R) Ryegate [Chairman] HB £2-73

Shiell Anderson (R) Livingston [Vice Chair, Majority)
Diana Wyau (D) Grat Falls [Vice Chair, Minority]
Chris Ahner (R) Helena

Ellen Bergman (R) Miles City

Bill Boharski (R) Kalispe!

Bill Carey (D) Missoula

Aubyn Curtiss (R) Fortine

Duane Grimes (R) Clancy

Joan Hurdle (R) Billings

Deb Kouel (D) Great Falls

Linda McCullock (D) Missoula

Daniel McGee (R) Laurel

Brad Molnar (R) Laurel

Debbie Shea (D) Burte

Liz Smith (R) Deer Lodge

Loren Soft (R) Billings

Bill Tash (R) Dillon

Cliff Trezler (R) Corvallis
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January 10, 1995

To Montans legislators:

Censurship is aguin at our doorstep. The current legislature is bhelnp asked to
pass two and possibly four bills that would redefine obscenity and further erode
personal freedom of expression,

T have & preat concern regerding the two House Bille that have baen introduced,

These bills are sn attempt to rewrite Montana's obscenity laws to expend the
definition of obscenity to include many forms of art, literesture and entertoinment
thet are now freely enjoyed by Montans citizens., These forms also provide

revenue and business opportunitles for Montana,

Thir lepislation appasrs to be so far reachive that it could ban the ssle, rentsl,
transmission, or showing of such movies ag "Batmen", & PG~13 movie, or even
"The Lion Kinp" as viewed by some people,

I urge you to vote against House Bills # 62 and #83,

Sincerely,
/f//}f- K pa oo
Bob Rdnstrom O
Viee-Precsident Vicea Pragident,

W.Ah. Simons Co Wilma Amusement Co.
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Tuney 3, Brakisisne

Rostaa V. Sias January 10, 1994
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Ta A1) Montana Legislalors:

Relative to House I311s # 82 and #83, such impositions on

the people's fresdom of cholce has been sttempled before

here and voled devn by the pecople by a margin of three io one.
We are firmly opposed to such legislation. It's not even

Constitutional for & governmeni to tell its populsliof what 1t
can or cannot seo, read or hear,

Respecifully,

fodooh- i

Presldent
V. A, Simons Co,
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2100 STEPHENS AVENUE
MISSOULA, MT 59801
(406) 7286877

January 11, 1995

~Judi¢iary. Committee
House of Representatives
State of Montana

Helena, MT

Committee Members:

[t 1s imperative that you deny House Bills 82 and 83. Both
bills represent intrustion of government into the private
1ives of the citizens and allows the inclusion of church
into government contrary to the U.S. Constitution.

More specifically, obscenity is in the eye of the beholder
and therefore cannot be defined ., . . what is obscene to

one is not necesarily obscene to another. The Family Values
issue 1s so obtuse as to defy interpretation. Most important,
no one has the right, either moral or ethical, to dictate
what his neighbors do in private by mutual conscent,

The layer of religion, usually by misquoting the bible. has
been the bligth on humanity for centuries and such legislation
as these two bills will only add to the injustices,

I cannot urge you too strongly to reject these two bills,
Sincerely yours,

G Wbt

,/// Gilbert A, Millikan, owner
SHOWCASE VIDED
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“David “Richards,°D,T1,,.

P, 0.BOX 3210
MISSOULA, MONTANA 588086

January 11, 1995

House—-Judiciary Committee
House of Representative
State of Montana

Helena, MT

Gentlemen, Ladies:

DO NOT BE MISLED BY THE CHRISTIAN COALITIAN IN THEIR EFFORTS
TO PUSH THROUGH HOUSE BILLS 82 AND 83. UNFORTUNATELY GROUPS
QF THIS NATURE BASE THEIR EFFORTS ON BITS AND PIECES OF

. BIBLICAL STRUCTURE CHOSEN TO FURTHER THEIR OWN GOALS AND NOT
IN ACCORDANCE WITH TRUE SCRIPTURE.

THE GOD OF THE BIBLE IS A GOD OF LOVE NOT OF VENGEANCE AS THESE
"CHRISTIANS" WOULD HAVE ONE BELIEVE.

SEX IS THE COMMON DENOMINATOR OF MAN -- OF ALL LIFE ITSELF --
WHETHER HUMAN, ANIMAL OR FOWL. ONLY MAN HAD CROSEN TO MAKE
IT AN UGLY THING. HOW LONG ARE WE GOING TO LIVE IN THE
DARKNESS AND PREY UPON OUR FELLOW MAN? ISN*T IT TIME TO
COME INTO THE LIGHT AND EXPRESS LOVE AND HATE?

YOU HAVE THAT OPPORTUNITY. EXERCISE IT.
Sincerely,

N

David Richards,
Doctor of Theology
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Montana State Legislature HB : fa-€3

Fax 1-900-225-1600
Testimony on HB 82 and HB 83

Speaker of the House John Mercer made a commitment in his
opening remarks when convening the House for the 1995 session. He
said that the Republican controlled House would grant greater
personal freedom to the citizens of Montana. The hypocrisy of
that statement is evident in the wording of HB 82 and HB 83.

The wording of these bills is such that, if it becohes law,
I will be required to cancel my membership in the National
Geographic Society, as I will no longer be able to recéive the
National Geographic magagzine. Many TV commercials and programs,
both entertaining and educational as well as the many exercise
programs wWill violate the absurd nudity definition. But:that is
not my primary objection to this bill. How dare my State
Government decree what I can or cannot read? Will copies of the
frescoes on the ceiling of the Sistine Chapel have to be. removed
from public libraries? This sort of leqislation is not "granting
more personal freedom". It is a further invasion by a "Big
Brother" government into the private lives of 1nd1v1duals. I

strongly urge the defeat of HB 82 and HB 83,

Louls B Gates
Kalispell
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LLEEMORRISON GALLERY

3233 South Third West ¥ Missoula, Montana 59801
543-7372 / 1-800-735-9477

e e B . ) ____.&———"—
‘Judigiary Committee EXHELM——

House of Representatives DAT

@1/13/1935 16:11 4RG6-543-7372

State of Montana v 8 £2-83
Helena, MT H

Committee Members,

I can not urge you too strongly to reject House Bills 82 and
83, Both bills are a complete intrusion into the private
lives of citizens and allows the inclusion of church into
government which is in violation of the U.S. Constitution.

At a time when the voters have over-whelmingly given
politicians the message we want LESS government interference
in our 1lives, I can't believe you would even consider
something of this sort. Obscenity is in the eye of the
beholder ---what is obscene to one ig not necessarily obscene
to another. No one has the right, either moral of
ethical, to dictate what his neighbors do in private by
mutual consent.

Sincerely,

Lee Morrison
T.ee Morrison Gallery
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DATE_ 75/a5

HB : €3

January 10,1994
Dear Rep. Bob Clark (House Judiciary Committee)

My name is Andy Shott and I have lived in Montana for 143
years. I have owned and operated two businesses in that span, one
in Red Lodge and one in Missoula. Presently I am going back to
school at the University of Montana. I am 43 years old and have
been married once for 1% years. T have two danghters, ages 10 and
13.

I am writing you in recgard to thc rccent censorship
proposals heing presented to this legistature. T am scared to
death of the affect that these new proposals would have in our
communily. They are way beyond whal we need and drasLically
intrude into our frecedom and individual rights. I am strongly
against obscenity and especially child pornography. However,
there are currently laws on the hooks that adequately deal with
Lhese malerials.

The smaller and more local the govermment, the better.
Ohscenity laws are supposed to he based on local community
standards. I don't want people in other parts of the state
telling us how to run our community, any more than I think we
should tell them how to run theirs. I am very afraid that these
new ordinances would affect the arts which is sich a strong asset
to our state. Just one example 1s movie making which iz a huge
industry and we can't afford to discourage movie makers from
filming here. The cconeomic benefits from this industry for our
state are significant.

Sexuallly 1s a parl of human nalure. Even in Lhe Bible, 1L
is openly celebrated in the 3Seng of Sclomon. Everyonce is
different. What one person finds acceptable may not be what
another one does. Freedom of choice iz very important net only in
Monitana, bul in our counlry. Passing laws Lhal are so reslrlclive
that there would inevitably be costly legal battles challenging
their constitutionality are an expense that we can live without.
Our present laws have worked well for years and I think we should
leave them as they are.

If there was one clear mec nt in the last election it

cage se
was that we want less government interference in our lives, not
more. We sent you to Helena ta solve the economic problems this

state faces, not to legislate morality. These morality issues
tend to divide people in a time when we should be coming together
to forge a new future for Montana.

Sincerely,
Andy Shott

336 Connell
Misscula, MT 59301
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Ys /95
TESTIMONY AGAINST HB 83 DATE 7,
Russell W, Lawrence HB

512 Blodgett Camp Road
Hamilton MT 59840

My name is Russell W, Lawrence, and my wife and T own a small
business in Hamilton, Chapter One Book Store. I have come here
today to urge you to reject HB 83, a poorly-written attempt to
legislate morality across the state.

The proponents of this bill suggest that it will make our
communities safer by removing pornographic materials from the
hands of twisted sex offenders. I am unconvinced of the evidence
of this, but furthermore, this bill goes so far beyond that as to
remove many important safeguards in existing law and to affect
many areas unrelated to their stated intent.

First, the U.S. Supreme Court ruled last month that you cannot
obtain a conviction on obscenity grounds unless the person
accused had knowledge of the obscene nature of the materials,
That protection is deleted in the first paragraph of this bill.
(I regret that I don't have the title of that decision, but I
promise to provide it to Chairman Clarke this week.) Off to a
great start, right there in the first line of this bill it
contravenes the most recent Supreme Court ruling on the subject,

You're probably aware that this atea is a minefield of untested
opinjion, and the decisions are constantly in flux, Given the
legal problems and the protection already afforded by state law,
why would you enact something that's already questionable?

Neither the Reagan-era Meese commission nor the earlier Report of
the President's Commission on Obscenjty and Pornography (1970)
found data to support a causal link between pornography and
violent crime, Dr. Frederick Schauer, a member of the Meese
Commission and author of the draft document that served as the
basis for the Meese Commission report, states "I do not make the
claim, nor does the report, that the category of sexually
explicit material bears a causal relationship to acts of
violence."

In the Harvard Civil Rights-Civil Liberties Law Review, Barry
Lynn writes "Defendands accused of violent crimes against women
have asserted that they were influenced by sources as diverse as
the "golden calf" scene in Cecil B. DeMille's The Ten
Commandments and an Anglican church service. For some
defendants, of course, pornography has become a convenient excuse
for their actions."

In 1987 a Fort Lauderdale evangelist beat his two-year-old
daughter to death while "training" her, he said, according to
Biblical injunction. A South Carolina Home for Boys was closed
down in 1984 for similar "training" based on the Bible,



specifically Proverbs 22:15.

So, what's our response? Do we han the Bible? Cecil B. DeMille
movies? The Anglican Church?

Of course not. The point is that it isn't against the law to
believe in the Bible, but it is against the law to beat a child
to death., It isn't against the law to believe in the so-called
“"rape myth," but it is against the law to act on it and to commit
rape. That is a fundamental tenet of our legal system: vyour
beliefs are your own business, so long as you commit no crime.
Banning, or trying to ban, any material that might cause someone
to commit a crime is a ludicrous proposition that I urge you to
reject.

If the proponents of this bill want tougher law enforcement, they
should stiffen the penalties for rape, sexual assault and child
abuse. That is the solution, rather than criminalizing the
viewing of a magazine or video.

Furthermore, this proposed legislation is so poorly written that
its effects will go far beyond what the authors intended. For
instance, on page three, section (d)(4iii) it refers to
"sadomasochistic abuse, meaning an act or condition that depicts
torture, physical restraint by being fettered or bound, or
flagellation, of or by a nude person or a person clad in
undergarments or in a revealing or bizarre costume."

This section describes every depiction of the life of Christ, and
every passion play that ends with Jesus, clad only in a
loincloth, bound to a cross and being beaten and tortured by
Roman Legionnaires in helmets and leather. If the bill hasg this
unintended consequence, think what other surprises it has in
store for us.

This is an example of the kind of silliness we sent our
legislators to Helena to do away with. As a small businessman
and bookstore owner, I order hundreds of books and receive
hundreds of magazines each month. This bill requires thatr I
discern the content of each book and magazine, and somehow weigh
it against "contemporary community standards," without even
defining the community. Is it Hamilton? Ravalli County?
Western Montana? And if I guess wrong, I go to jail. I would
call that burdensome regulation.

Further, a mechanism already exists in state law for counties and
communities to emact such restrictive ordinances if they choose.
Ravalli County just did, and likewise Missoula County recently
rejected this proposal. Why should you legislators burden
Missoula County with something it clearly doesn't want? This is
an example of big government intruding on people's lives, telling
them what they can and cannot view,

I urge you to reject this poorly-written bill and respect the

a1
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DATE. !/9/es”
ATTENTION: Dallas Erickson HB £3

TO: House Judiciary Committee

Subject: House Bill 83

The intent of this letter is to provide an account of how I
felt victimized by Pornography.

By the age of 20, I was a Registered Nurse, working in
Obstetrics at a 250 bed, metropolitan hospital. A year later, I
was married, and by the time I was 26 years old, I had given birth
to four, healthy, beautiful children. 8Since my husband lacked the
self-discipline to stay in school, or with a job for very long, I
continued to work through my pregnancies.

No matter how carefully I budgeted, 1t seemed that we were
always short of funds. I remember going several years without
buying a new pair of shoes, having very 1little food in the
cupboard, and wondering where the next gas money was coming from.
I made most of my clothes, recycled Goodwill clothes for the
children and used cloth diapers. All my children breastfed until
they were at least 6 months old, and then, I was very pregnant with
another child. My husband did not believe in bhirth control,
although he had led me to believe differently before we were
married. He wanted 12 children like his Grandmother.

Unknown to me, my husband was supporting a Pornography habit.
According to his mother, his addiction for this material had
started up as a young teen. He seemed consumed by this habit,
filling up boxes and suitcases with lewd pictures. He spent hours
keeping track of magazines and pictures by dating and filing them.
His mother had hoped he would lose his appetite for such things
when he married me. Five pregnancies in five years might indicate,
that he wasn't denied anything in the bedroom.

When I finally discovered the Pornography, and confronted him,
he admitted spending thousands of dollars on his addiction. I felt
betrayed as a woman, a wife and a mother. "How did this man look
at me?", I wondered. I left my children to go to work, so he could
sit home and masturbate with a pile of paper dolls. What had my
children seen? Sickening thoughts ran through my mind.

As an OB nurse, female anatomy does not shock me. But, I am
hurt and humiliated, when I think of the human body being so
graphically portrayed, used to arouse and excite men and women to
such an extent that they forget their priorities of providing a
nurturing home for their family. I believe that the more you view
such material, the more calloused and insensitive you become to the
needs of your spouse and to your children.

My husband agreed to counseling, but when that did not work,
our 7 year marriage ended in divorce. With God's help I have



supported and raised 4 children by myself for the past 13 years.
We have never cost the taxpayers anything for food stamps, welfare
benefits or Medicaid but it's taken: two - jobs to make ends meet.
One part time and one full time. Regretfully I haven't always been
able to be there for my children when they needed me.

Pornography is a multi-billion dollar business that robs
children of this country. Patrons could better use their money by
contributing to the food, clothing and educational opportunities of
the next generation of American children. Banning Pornography is
not a First Amendment issue. It's an issue about 'what is good for
this country. Pornography does not build or strengthen homes. It
does not make you feel better about yourself. 1It's subtle decay
which is causing many innocent people in this nation to suffer.

Lottie Leader
302 Norman Ave.
Libby, Mt. 59923
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THE MEDIA COALITION, INC owe e/zs

1221 AVENUE OF THE AMERICAS + 24TH FLOOR « NEW YORK, N.Y. 10058
(212) 768-6770

Michael A. Bamberger
Genergl Counsel

Chnistopher M, Finan
Executive Director

Anne F. Castro
Legislative Assistan!

January 10, 1995

Representative Bob Clark
Chairman

House Judiciary Committee
State Capitol

Helena, MT 59620

Re: House Bill 83

Dear Representative Clark,

You have been asked to support a bill that would result in the
suppression of books and magazines that are protected by the First
Amendment. The members of the Media Coalition, who represent most
of the publishers, booksellers, librarians, periodical wholesalers,
recording producers and recording and video retailers in Montana
and throughout the United States, have asked me to explain why
Housé Bill 83 would have this effect.

The members of Media Coalition do not dispute the
legislature’s right to ban "obscenity" as that term has been
defined by the Supreme Court. But they wish to emphasize that
determining whether something is obscene is difficult. Individuals
disagree. This uncertainty means there is danger that lawful works
with sexual content may be suppressed by wholesalers and retailers
who are afraid their sale might subject them to arrest.

H.B. 83 almost ensures that legitimate books and magazines
will be withdrawn from circulation by imposing an extreme penalty
for "importing" obscene material from outside Montana. A first
offense would be a felony and could result in a fine of up to
$50,000, a prison term of up to ten years, or both., Rather than
risk being charged with a felony, wholesalers and retailers will
discontinue the sale of all books, magazines, recordings, and
videos with sexual content, including material that has serious
literary, artistic or political value and is therefore protected by
the First Amendment. This penalty seems particularly excessive

considering that the sale of obscene material produced in Montana
is treated asz a mizdemeanor.

AMERICAN 600KSELLERS ASSOCIATION, INC, « AMERICAN BOOKSELLERS FOUNODATION FOR FREE EXPRESSION + ASSOCIATION OF AMERICAN PUBLISHERS, INC.

COUNCA FOR PERIOOICAL DISTRIBUTORS ASSOCIATIONS « FREEDOM TO READ FOUNDATION « NTERMATIONAL PERIODICAL DISTRIBUTORS ASSOCIATION, (NC.
AZAMATHE: i 1GL2 B8 A2 AMIEBLAL UM o MATVMIAL Z2G€GASIATION AE AN | FAAE PTHDER BN® « NATIANAL AQANACIATION OF QECORITMNGA MEaAaANRIRrEDS
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Representative Clark
January 10, 1995
Page 2

Excessive penalties have a chilling effect on the distribution
of First Amendment-protected material. Please defend the personal
freedom of the people of Montana by defeating H.B. 83.

Thank you.
Sincerely yours,

Chinfbe) P

Christopher Finan
Executive Director



The original of this document is stored at
the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201. The phone

number 1is 444-2694.
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