
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON LOCAL GOVERNMENT 

Call to Order: By CHAIRMAN NORM WALLIN, on March 16, 1993, at 
3:00 p.m. 

ROLL CALL 

Members Present: 
Rep. Norm Wallin, Chairman (R) 
Rep. Ray Brandewie, Vice Chairman (R) 
Rep. Ellen Bergman (R) 
Rep. John Bohlinger (R) 
Rep. Tim Dowell (D) 
Rep. Dave Ewer (D) 
Rep. Stella Jean Hansen (D) 
Rep. Jack Herron (R) 
Rep. Ed McCaffree (D) 
Rep. Tim Sayles (R) 
Rep. Liz smith (R) 
Rep. Randy Vogel (R) 
Rep. Karyl Winslow (R) 
Rep. Diane Wyatt (D) 

Members Excused: Rep. Dave Brown (D), Rep. Sheila Rice (D) 

Members Absent: None 

Staff Present: Bart Campbell, Legislative Council 
Pat Bennett, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

committee Business summary: 
Hearing: SB 157, SB 364, SB 149, SB 215, SB 358 

Executive Action: SB 49, SB 106, SB 112, SB 149, SB 358 

HEARING ON SENATE BILL 157 

opening statement by Sponsor: 

SEN. GREG JERGESON, SO 8, Chinook, introduced SB 157 explaining 
the changes made by the Senate Local Government Committee which 
made the statute permissive. A county may donate tax deed 
property to the city with the city's consent. Current statutes 
prohibit the transfer of property between the city and the 
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county. SB 157 will give cities and counties the option and 
flexibility to make this exchange which will also get the 
property back on the tax roles. 

proponents' Testimony: 

Alec Hansen, Executive Director, Montana League of Cities and 
Towns, stated the League supports SB 157. He noted that the bill 
was brought to them by Mayor John Liason, Chinook. There are 
several abandoned homes in Chinook which pose a health & safety 
hazard. Tfiey have tried to get these homes abandoned or removed, 
however, under existing law were not able to do so because of a 
lack of funds to pay the delinquent property taxes. SB 157 would 
allow a county to donate these parcels of land to the city and 
then the city can deal with these buildings however they deem 
necessary. If the property is sold, the money will go back to 
the county against the delinquent taxes. 

Paul Stahl, Deputy county Attorney, Lewis and Clark county, 
distributed a proposed amendment for SB 157. EXHIBIT 1 The 
statute, as currently written, gives cities an advantage over 
other taxing jurisdictions including school districts, special 
improvement districts, irrigation districts, etc. The proposed 
amendments suggest that it does not delete the power from the 
municipalities, but in fact would broaden the power and gives it 
to jurisdictions eligible for proceeds under section 7-8-2306. 
He stated that section 6 is not possible under the law and should 
be stricken. If the county does not already have the property it 
cannot donate it. The county would have to wait until after the 
tax deed issue to donate property. Mr. Stahl requested that the 
Committee reinsert the language stricken in section 15-17-317. 
He also distributed an attorney general's opinion and referred 
the Committee to page 2 noting that under good government all 
entities have the right to protect themselves. EXHIBIT 2 If the 
Committee adopts the proposed amendments the bill would read as 
stipulated in EXHIBIT 3. 

Opponents' Testimony: None. 

Questions From committee Members and Responses: 

REP. VOGEL asked Mr. Stahl if the original intent of the bill 
would allow the proposed amendments with regard to changing the 
multi-jurisdictional ability. Mr. Stahl said that in the name of 
good government the amendments need to be made. 

REP. McCAFFREE asked SEN. JERGESON for a response to Mr. Stahl's 
proposed amendments. SEN. JERGESON said, since it was the first 
he had seen of the amendments, he would review them and report 
back to the Committee at its March 23rd meeting. 

Closing by Sponsor: 

SEN. JERGESON thanked the committee and closed on SB 157. 
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HEARING ON SENATE BILL 364 

opening statement by Sponsor: 

SEN. DAVID RYE, SD 47, Billings, introduced SB 364 at the request 
of the Associated Students of the Montana University system. The 
students of the university system are having a problem renting 
houses. Local ordinances require that renters be part of the 
same family. This has caused great difficulty for more than one 
student to share housing rental charges. He noted that under 
current law, if any legislator is renting a house and sharing it 
with another legislator, they could be in violation of local 
ordinances. This has also affected elderly people who are 
getting by on social security who at one time were able to team 
up with friends and share living costs. He distributed copies of 
an article which appeared in the Missoulian. EXHIBIT 4 

Proponents' Testimony: 

Bruce Barrett, Missoula university Attorney and homeowner/ 
landlord, urged the Committee to support SB 364. He noted that 
there are some legal issues to be considered. The united states 
and the state of Montana passed the Fair Housing laws. Housing 
is a fundamental right. Using an unfair comparison, Mr. Barrett 
gave an example where three students are not allowed to share 
housing and expenses and yet a husband and wife can move in 
cousins, aunts and uncles. Mr. Barrett stated that, as a 
landlord, he believes being blood-related has nothing to do with 
responsibility; it is a notion that has no validity. He noted 
that the city ordinances are discriminatory. 

Jim Bendickson, Missoula, testified in support of SB 364. 
EXHIBITS 5 and 6 

clyde Dailey, Executive Director, Montana senior citizens 
Association, testified in favor of SB 364 noting that due to 
federal law, if two seniors marry while on social security, one 
winds up taking a sUbstantial cut in benefits which promotes 
cohabitation. This type of zoning regulation often puts seniors 
in a compromising situation. 

Heather Murray, University of Montana student, stated she is 
being evicted from her home for the sole reason that she is not 
related to her roommates. She said the current law is unfair and 
discriminatory. There are students resorting to camping in vans 
and tents because they cannot find affordable housing. 

Melissa Case, Montana People's Action, testified in support of SB 
364 because it increases housing accessibility. 

John Mccarthy, Associated Students, University of Montana, 
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pointed out that in the last few years the university has placed 
up to six students per room in the dorm and even in the basement. 
There have been tents set up all around campus, and as tuition is 
increased, affordable housing is even more necessary. SB 364 
will allow greater access to housing. He noted that SB 364 does 
not repeal any noise ordinance laws, health codes and will not 
have a negative affect on housing values. Students and seniors 
would be expected to conform to the environment of the 
neighborhood. 

Todd Mitchell, Associated Students, Eastern Montana college, 
explained that SB 364 is before the Committee as a response to 
tighter economic times and tighter housing conditions. In the 
last four years, higher tuition has put a continual strain on the 
student's budget. Students are required to live on campus their 
first year unless they have a family member in the area. Many of 
those students, after the first year, seek an environment more 
conducive to studying. Living in the residence halls costs 
approximately $1,100 per semester. Eastern University owns a 
number of homes within the proximity of the campus and are not 
currently allowed to be rented to students because of the zoning 
restrictions, even though the homes were purchased with revenues 
generated by the college. Allowing students to rent close to the 
campus greatly reduces the need for an automobile. 

Sheila stearns, representing the University of Montana, testified 
in favor of SB 364 saying the University is very concerned about 
this problem. She stated she lives in an area which has rental 
property and shares the concern of too many students renting one 
home, however, that can be controlled. 

opponents' Testimony: 

Betty Haddon, Missoula, testified in opposition to SB 364, saying 
it will have the affect of doing away with all residential zoning 
in every municipality in the state. She stated that those who 
live in urban areas impacted by large institutions will be the 
most affected by this legislation. Noting that she resides near 
the university, Ms. Haddon explained that in the mid 1970's her 
residential area was on the verge of total collapse from urban 
decay. Absentee landlords purchased single houses and turned 
them into rundown flats with as many as 10 people living in a 
single dwelling. The landlords charged as much as $250 per 
month, per person. After a neighborhood organization was formed, 
they had some success developing a definition for occupancy in 
residential zones. within a few years many of these rundown 
homes were refurbished and returned to family housing. SB 364 
will negate all the effort and clean up. Ms. Haddon said she 
sees it as the state's and university's responsibility to furnish 
housing for students. She suggested, however, that perhaps local 
ordinances could be amended to allow seniors to live together. 

Dorothy Angwin, Missoula, opposing SB 364 stated she is a long
time resident. The residential area in which she resides was 
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slowly becoming a slum area until they were able to get family 
zoning. SB 364 will destroy all that homeowners have worked and 
sacrificed for. It will cause residential areas to deteriorate, 
home values to decrease and home-loan investors to go elsewhere. 
She concluded by saying that the supreme court has upheld family 
zoning. 

Jim Tilletson, city Attorney, Billings, opposed SB 364 saying the 
city believes that if SB 364 passes, it will be the demise of 
single family neighborhoods. Referring to Mr. Barrett's 
testimony of the legal necessity for the bill to comply with 
federal and state fair-housing laws, he stated he had reviewed 
the fair-housing act and regulations, as well as the Montana 
Housing Discrimination law and regulations and would disagree 
that the regulations require the action of SB 364. Both the 
federal and state law prohibit the discrimination of housing 
based on age, race, handicap, etc., and prohibits discrimination 
against protected categories of individuals. They do not 
prohibit restrictions on unprotected categories such as: lawyers, 
college students, etc. The definition of family status under the 
federal fair-housing act states that one or more individuals 
under 18 living with a parent or other person who has legal 
custody. He noted he had spoken with the attorney for the 
Department of Housing and Urban Development (HUD) in Denver and 
also the attorney for the Human Rights Division in Helena and 
they have both said, in their opinion, a zoning ordinance which 
restricts the ability of unrelated individuals to live together 
in a dwelling unit would not automatically violate laws prohibit
ing discrimination in housing. They would violate those laws 
only if the ordinance discriminated against a protected category, 
i.e. group homes for handicapped, and foster homes. 

Questions From Committee Members and Responses: 

REP. VOGEL asked Mr. McCarthy if he owned a home he would really 
believes that homes rented to a number of students would not 
change housing values. Mr. McCarthy said the bill does not deal 
with the number of people allowed to live in a single dwelling. 
The number of renters can be regulated by the landlord. 

REP. VOGEL asked Mr. Mccarthy if it was true that seven or eight 
students living in one household would result in lowering the 
property values. Mr. Mccarthy responded that it could be true in 
any scenario using an example of brothers who are students living 
with cousins. He noted that what lowers the value is the life
style not the ages or if the tenants are related. It would be up 
to the landlord to use his discretion. 

REP. SAYLES asked Mr. Campbell if some cities are in violation of 
the code with their foster homes and developmentally disabled 
homes. Mr. Campbell answered that,unless the city is making a 
provision in their law for handicapped homes, etc., they would be 
in violation of federal law. 
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REP. BERGMAN asked SEN. RYE what the state law is at the present 
time. SEN. RYE said the current law is essentially whatever the 
local government entity says it is; there is no consistency 
around the state. Municipalities have great latitude as far as 
what sort of ordinance can be enacted. SB 364 will eliminate the 
likelihood of discrimination enacted by city governments against 
a specific type of person. 

REP. DOWELL asked Ms. Haddon if the city ordinance was enacted to 
affect college students. Ms. Haddon replied that it was passed 
by the city council in the late 1970's in an effort to refurbish 
the homes surrounding the university. 

REP. McCAFFREE asked Mr. Tilletson if there are ordinances 
requiring the landlord to be responsible for the condition of the 
home. Mr. Tilletson said he was only familiar with the zoning 
codes in Missoula and Billings. There is very little in the 
codes as far as requirements for landlords. For instance in 
Billings there is nothing requiring the landlords to keep the 
shrubbery alive, the lawn alive, or to keep the place painted, 
etc. 

REP. HANSEN noted that a landlord/tenant act was passed this 
session and would address those concerns. She asked Mr. 
Tilletson if he sees anything in the bill that restricts the 
landlord from deciding how many people can live in a household. 
Mr. Tilletson answered that, as the bill is written, the landlord 
could rent a two bedroom home to ten people if he chose to. 

REP. DOWELL asked Mr. Barrett if there are provisions regarding 
maintenance, within rental agreements. Mr. Barrett replied there 
are requirements. The law will only change one thing, whether 
the people who live in a home are related or not. It will not 
stop any of the methods the city or the landlord normally use to 
regulate property. 

Closing by Sponsor: 

SEN. RYE closed on SB 364. He also informed the Committee that, 
due to SEN. HAGER'S ill health, he will be introducing SB 358. 

HEARING ON SENATE BILL 149 

opening statement by Sponsor: 

SEN. JACK "DOC" REA, SD 38, Three Forks, stated he is introducing 
SB 149 at the request of the Gallatin County Commissioners. The 
bill would give County commissioners the discretion to survey a 
road rather than it being mandatory, which is how the law reads 
currently. The two changes to the law are on line 18 and line 21 
to change "shall" to "may." 
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Beverly Gibson, Montana Association of counties (MACo), expressed 
support for SB 149 saying it is permissive and gives flexibility 
to local authorities. 

opponents' Testimony: None. 

Questions From committee Members and Responses: None. 

closing by Sponsor: 

SEN. REA thanked the committee closed on SB 149. 

HEARING ON SENATE BILL 215 

opening statement by Sponsor: 

SEN. FRED VAN VALKENBURG, SD 30, Missoula, introduced SB 215 as a 
bill which would permit local governments to donate land obtained 
by tax deeds to organizations like Habitat for Humanity who are 
in the business of building or remodeling homes for· people who 
otherwise would be unable to afford housing. SB 215 provides a 
solution for property which is not producing revenue for local 
governments and to rehabilitate that property, bringing it back 
on the tax roles. 

Proponents' Testimony: 

Tom Payne, Habitat for Humanity (HH), testified in support of SB 
215. He stated that in Missoula the HH has built three houses 
for families, with two more in the progress. The organization 
has been facing difficulty in acquiring land which is acceptably 
priced. The city and county have tax deed property which would 
meet that requirement. Mr. Payne said he has met with city and 
county officials to explore the possibilities. The bill will not 
place hardships on anyone and local governments will have the 
discretion to donate property or not. 

peqqy Stellmach, Board of Directors, Habitat for Humanity, 
Missoula, testified in support of SB 215. EXHIBIT 7 She also 
submitted written testimony from other proponents who could not 
attend the meeting. EXHIBITS 8, 9, and 10 

Robert Ward, Habitat for Humanity, Gallatin Valley, testified in 
support of SB 215. EXHIBIT 11 

Belinda Rinker, Bozeman Human Resource Development council 
(HRDC), testified in support of SB 215. She noted that in Bozeman 
the HRDC has been trying to develop low and moderate income 
housing. Four years ago HRDC bought two lots at $5,000 each; 
those same lots today are selling for $20,000. HRDC is trying to 
build homes which would allow individuals with incomes between 

930316LG.HM1 



HOUSE LOCAL GOVERNMENT COMMITTEE 
March 16, 1993 

Page 8 of 12 

$18,000 to $26,000 per year to purchase a home. SB 215 is not 
limited to the Habitat for Humanity, there are other agencies 
around the state concerned with the lack of available housing. 

Clyde Dailey, Montana Senior citizen's Association, testified in 
favor of SB 215, saying this legislation is a good partnership 
between private entities, private non-profits, government and the 
financial community. 

Beverly Gibson, Montana Association of counties, (MACo), 
expressed support for SB 215. 

Opponents' Testimony: None. 

Questions From Committee Members and Responses: 

REP. WYATT asked how this law would impact the Neighborhood 
Housing Authority. Ms. Rinker replied that those authorities 
incorporated as a nonprofit organization would be able to take 
advantage of this. 

REP. VOGEL asked SEN. VAN VALKENBURG if, on page 3, line 4 & 5, 
they limit it to nonprofits because they are nontaxable. SEN. 
VAN VALKENBURG said a nonprofit organization would not be subject 
to a corporate license tax. However, the property they own will 
be subject to property taxes. 

REP. VOGEL asked if, 
subject to taxation. 
back on the tax role 
Humanity. It is not 

once the sale is completed, the property is 
Mr. Ward explained that the property goes 

when the first sale is made to Habitat for 
delayed until the house is built. 

REP. McCAFFREE asked SEN. VAN VALKENBURG what guidelines 
nonprofits operate under. SEN. VAN VALKENBURG said nonprofit 
corporations have requirements which have been established by 
law. Montana has a Uniform Nonprofit Corporation Act which 
requires annual reports to be filed with the Secretary of State. 
Nonprofits are required to live within their charter of nonprofit 
status and if not, risk having their nonprofit status revoked by 
the Secretary of the State. Nonprofit corporations are also 
subject to audits by the Department of Revenue. 

Closing by Sponsor: 

SEN. VAN VALKENBURG closed on SB 215 saying REP. BARNHART would 
carry the bill. 

HEARING ON SENATE BILL 358 

Opening statement by Sponsor: 

SEN. DAVID RYE, SD 47, Billings, introduced SB 358 on behalf of 
SEN. TOM HAGER, who is not able to attend due to ill health. 
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Passage of SB 358 would give Yellowstone County authority to 
enter negotiations to sell what was the county nursing home 
facility to st. John's Lutheran Home, a private organization who 
has operated the home for the past five years. 

Proponents' Testimony: 

Ken Heikes, representing Yellowstone county, distributed a letter 
supporting SB 358. EXHIBIT 12 He said the county commissioners 
are in support of this legislation. The only other way to sell 
this property would be by auction and commissioners do not feel 
it would be in the best interest of Yellowstone County. The 
property would be appraised by a professional appraiser and a 
public hearing held. There is a sunset provision for July 1994 
in the event the transaction did not work out. Mr. Heikes 
distributed a letter from st. John's Lutheran Home supporting SB 
358. EXHIBIT 13 

Beverly Gibson, Montana Association of counties, (MACo), 
expressed support for SB 358. 

opponents' Testimony: 

Clyde Dailey, Montana Senior Citizen's Association, testified in 
opposition to SB 358. The Association has continued to be 
opposed to counties getting rid of their nursing homes. This 
type of legislation removes the choice for individuals who may 
see county nursing homes as their last resort. Mr. Dailey said 
he hoped this bill is not a welfare bill for the corporation 
managing st. John's Lutheran Home. Often when county nursing 
homes are sold changes are made to the facility, such as cuts in 
staff. 

Questions From Committee Members and Responses: 

REP. WINSLOW asked Mr. Dailey to clarify his concern of the bill 
being a "welfare" bill. Mr. Dailey said the concern is that even 
though there will be an appraisal, there is the potential of it 
being undervalued and there will ·only be an arm's length 
transaction because the same entity who is currently operating 
wants to buy the plant. 

REP. BERGMAN asked Ms. Gibson to explain how it can be st. John's 
and yet owned by the county. Ms. Gibson replied that some 
counties own and operate a nursing home; some counties own the 
nursing home but contract out the operation; and in some counties 
the nursing homes have been divorced from the county. 

REP. BERGMAN asked Ms. Gibson about Custer County's sale of its 
nursing home, noting that Custer County did not come to the 
legislature to accomplish it and asked why this issue is before 
the Committee. Ms. Gibson said the sale of the Custer County 
nursing home was a long, drawn out process to the point where 
there were those who were afraid the nursing home would close. 
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She said it was her understanding that st. John's has been run 
very efficiently and it would be in the best interest of the 
residents to let this continue. 

REP. McCAFFREE asked SEN. RYE if he would object to having three 
licensed appraisers rather than the two the bill calls for. 
SEN. RYE said if the Committee were to amend the bill to three 
appraisers he would not object. 

REP. SMITH asked why a single nursing home would come to the 
state for permission to sell. Ms. Gibson explained that there 
have been instances, such as in custer County's case, where the 
county struggled with many bidders, and even attempted to run the 
home themselves. The reason for this legislation is to avoid the 
long process of going to bid when the ones who have been running 
it efficiently want to purchase it. 

Mr. Heikes noted that the nursing home had been operated by the 
county unsuccessfully up until 1985 and decided to do a request 
for proposal (RFP) from operators in an effort to find someone to 
operate the home efficiently. RFPs were received and in 1987 a 
five-year contract was awarded to st. John's which has since been 
extended. st. John's came to the county saying that in order to 
run it more efficiently and take care of more disadvantaged 
people an expansion and updating of the facility was needed. The 
county, not sure they should still be in the nursing home 
business, were required to come before the legislature or go to 
auction. since they a good relationship had been established 
with st. John's, the county decided they would prefer to continue 
the operation under st. John's. 

REP. WYATT said Cascade county went through this process by going 
to auction. She stated she viewed the legislation as extracting 
the authority from the county commissioners who are more aware of 
the needs of that county and giving it to the legislators who are 
much further removed. 

Mr. Heikes said he was not familiar with Cascade County's 
situation. The county commissioners, during an open meeting, 
discussed the sale of the nursing home and there were not any 
protests; in fact, there was a sigh of relief that the county 
would no longer be in the nursing home business. He also said 
REP. MCCAFFREE'S suggestion of three appraisals is acceptable. 

Mr. Dailey said the process in Cascade County was very divisive. 
This legislation would remove the discussion process. He stated 
the county commissioners did not even inform the Association of 
this legislation. 

Closing by Sponsor: 

SEN. RYE closed on SB 358. 
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EXECUTIVE ACTION ON SENATE BILL 49 

Motion: REP. VOGEL MOVED SB 49 BE CONCURRED IN. 

Discussion: REP. BRANDEWIE, addressing Rep. Hansen's amendment, 
noted that the change would make the bill an access bill. Every 
trace that existed since 1886 across every farm and ranch would 
be effected. The counties would be expected to maintain all of 
these roads and cannot afford it. 

Motion/Vote: REP. HANSEN moved to amend SB 49 to reinsert the 
language on page 2, line 7. Motion failed with REP. HANSEN 
voting for the amendment. 

Motion: REP. McCAFFREE MOVED SB 49 BE NOT CONCURRED IN. 

Motion/Vote: REP. BRANDEWIE MOVED TO TABLE SB 49. Motion 
carried on a roll call vote 13-3. 

EXECUTIVE ACTION ON SENATE BILL 106 

Motion: REP. WYATT MOVED SB 106 BE NOT CONCURRED IN. 

Discussion: REP. WYATT said she had concerns about page 1, line 
20, and the possibility of the inclusion of livestock, motor 
vehicles, etc. in addition to net gross proceeds. Another 
concern is that this bill would change the appeal process. 
Currently a person goes to the county commissioners, then the 
State Tax Appeal Board (STAB), then to district court. This 
legislation would take the STAB out, which would mean a person 
would go directly to the district court for an appeal. She noted 
that there was a differentiation being made between gross and net 
proceeds and protested taxes. REP. WYATT said she had spoken 
with the STAB who stated they only go back three years and, based 
on that information, she suggested that is what the law should 
reflect. 

REP. BRANDEWIE said the state can go back ten years on the 
taxpayer and this legislation would make it possible for the 
taxpayer to also go back ten years. He said he would have no 
problem of decreasing the time to three years, however, it should 
be an equal length of time for the state and the taxpayer. 

Motion/Vote: REP. BRANDEWIE made a SUbstitute motion that SB 106 
be concurred in. Motion failed on a 9-6 roll call vote. 

Motion/vote: REP. WYATT MOVED TO TABLE SB 106. Motion carried 
9-6. 
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EXECUTIVE ACTION ON SENATE BILL 112 

Motion/vote: REP. VOGEL MOVED SB 112 BE CONCURRED IN. Motion 
carried on an 11-5 roll call vote. 

EXECUTIVE ACTION ON SENATE BILL 149 

Motion/Vote: REP. McCAFFREE MOVED SB 149 BE CONCURRED IN. 
Motion carried unanimously. 

Motion/vote: REP. WYATT moved to put SB 149 on the consent 
calendar. Motion carried unanimously. 

EXECUTIVE ACTION ON SENATE BILL 358 

Discussion: REP. BRANDEWIE informed the committee that there was 
a question of whether this legislation is even constitutional. 
Yellowstone County should go through the same bid process as 
other counties. 

Motion/Vote: REP. SAYLES MOVED TO TABLE SB 358. Motion carried 
on a 9-7 roll call vote. 

ADJOURNMENT 

Adjournment: 6:30 p.m. 

NORM WALLIN, Chairman 

NW/pb 
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HOUSE OF REPRESENTATIVES 

______ ;L~O~C~A~L~G~O~V~E~R~N~M~E~N~T~ ______ COMMITTEE 

ROLL 

MOTION: 

I NAME I AYE I NO I 
REP. RAY BRANDEWIE VTr'F. <:HAI RMAN ~ I 
REP. ELLEN BERGMAN V 
REP. JOHN BOHLINGER vi 
REP DAVF. RRnWN I V 

REP. TIM DOWELL ~ 
REP. DAVID EWER ~ 

REP. STELLA JEAN HANSEN I V 
REP. JACK HERRON I V 
REP. ED McCAFFREE V 
REP. SHE ILA RICE V 
REP. TIM SAYLES I V 
REP. L·IZ SMITH V 
REP. RANDY VOGEL V- I 

REP. KARYL WINSLOW I V 
REP. DIANA WYATT V-

REp NORM WALLIN, CHAIRMAN / 



HOUSE OF REPRESENTATIVES 

______ ~L~O~C~A~L~G~O~V~E~R~N~M~E~N~T~ ______ COMMITTEE 

ROLL CALL VOTE 

DATE 3(tb ),3 BILL NO. 56 /OGz. NUMBER A/le., 
KOTION: .//4 &~ .avJC?,Ud dv ~ 
~ 56J(j~, OJ;~Lc<Jd, 

() 

I NAME I AYE I NO I 
REP. RAY BRANDEWIE VTC);' ("HAT'RM~N V I 
REP. ELLEN BERGMAN V 

[,..--
REP. JOHN BOHLINGER 

REP D Zl. ~T);, 1=1. R()W1\T I V--

REP. TIM DOWELL V 
REP. DAVID EWER V 
REP. STELLA JEAN HANSEN V 

REP. JACK HERRON V 

REP. ED McCAFFREE ~ 

REP. SHEILA RICE ~ 

REP. TIM SAYLES V 
REP. LIZ SMITH v---
REP. RANDY VOGEL ~ 

REP. KARYL WINSLOW V 
REP. DIANA WYATT V 
REp NORM WALLIN, CHAIRMAN 



HOUSE OF REPRESENTATIVES 

______ ~L~O~C~A~L~G~O~V~E~R~N~M~E~N~T _______ COMMITTEE 

ROLL CALL VOTE 

MOTION: 

I NAME I AYE I NO I 
REP. RAY BRANDEWIE VI~E ~~~IR~::'N I V-- I 
REP. ELLEN BERGMAN v/" 
REP. JOHN BOHLINGER ~ 

REP DAVE BROWN I ~ 
REP. TIM DOWELL V 
REP. DAVID EWER V 
REP. STELLA JEAN HANSEN V 

REP. JACK HERRON I V 
REP. ED McCAFFREE V 
REP. SHEILA RICE v' 
REP. TIM SAYLES I V 
REP. LIZ SMITH V 
REP. RANDY VOGEL V 
REP. KARYL WINSLOW I V 
REP. DIANA WYATT V 
REP NORM WALLIN, CHAIRMAN V 

I 



HOUSE OF REPRESENTATIVES 

______ ~L~O~C~A~L~G~O~V~E~R~N~M:E~N~T _______ COMMITTEE 

ROLL CALL VOTE 

DATE~(Q/Cj3 BILL NO. S63SC: NUMBER 9- '? 
HOT:! ON: 1-<(2 r ~ h hLr.A--

56 -3 ~. (?kf-u'/?,--- C~ 

I NAME I AYE I NO I 
REP. RAY BRANDEWIE VTrT<' rHll.TPM1HJ V 

REP. ELLEN BERGMAN V 
REP. JOHN BOHLINGER V 
RFP T)Jl.VT<' RP()WN V I 
REP. TIM DOWELL V 
REP. DAVID EWER V 
REP. STELLA JEAN HANSEN V 
REP. JACK HERRON ~ 

REP. ED McCAFFREE ~ 

REP. SHEILA RICE V 

REP. TIM SAYLES V 

REP. LIZ SMITH V-

REP. RANDY VOGEL V 

REP. KARYL WINSLOW V-

REP. DIANA WYATT ~ 

REP NORM WALLIN, CHAIRMAN V 



AMENDMENTS 

1. Page 1, line 7, after the word "TOil 

Delete: 

Insert: 

ASSIGN PROPERTY WITHIN A MUNICIPALITY TO THE 
MUNICIPALITY AFTER THE COUNTY HAS RECEIVED THE 
PROPERTY PURSUANT TO A TAX SALE; 

DONATE PROPERTY TO JURISDICTIONS ELIGIBLE FOR 
DISTRIBUTION OF PROCEEDS UNDER SECTION 7-8-
2306, MCA, AFTER THE COUNTY HAS RECEIVED THE 
PROPERTY PURSUANT TO A TAX DEED; 

2. Page 1, line 11, after the word "AMENDING," 

Delete: 

Insert: 

SECTION 7-8-2301 

SECTIONS 7-8-2301, 15-17-316, 15-17-317, 
15-17-318, 15-17-319, 15-17-320 

3. Page 1, line 24, after the word lito" 

Delete: 

Insert: 

4. Page 3, line 6, 

Delete: 

a municipality, as provided in sUbsection (6), 
if the land is within the incorporated 
boundaries of the municipality. 

jurisdictions eligible for distribution of 
proceeds under section 7-8-2306, MCA, whether 
such proceeds are special assessments, 
assessments, fees, or taxes. 

Subsection (6) in its entirety. 

5. Section 15-17-316, MCA, is amended to read: 

"15-17-316. Definitions. Unless the context indicates 

otherwise, as used in 15-17-316 through 15-17-320, the following 

definitions apply: 

(1) "Improvement fund" means, with respect to any special 

assessments, assessments, fees. or taxes, the fund of the 

m1:i!'l±e±~a%:i:~y taxing jurisdiction into which collections of the 

special assessments, assessments, fees. or taxes have been pledged 

1 
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or appropriated. 

f%+_~~L~fl5,-w~~fi regpe~~~~~~-aggessmen~s 

%ev~ed-~nder~~~re-r,~-rc,~~-k~~~-~fie-e~~y-e~ 

~ewn-~fia~-%ev~ed-sHefi-assessmen~s7 

(2) "Taxing jurisdiction" means, any entity eligible for 

distribution of proceeds under section 7-8-2306, MeA. whether such 

proceeds are special assessments. assessments. fees. or taxes." 

6. section 15-17-317, MCA, is amended to read: 

"Section 15-17-317. M1:U'li:ei::pa%i:~y Taxing jurisdiction as 

purchaser. Whenever property has been struck off to the county at 

a tax sale under 15-17-214, is subject to the lien of delinquent 

special assessments. assessments, fees. or taxes, and has not been 

assigned under 15-17-214 or 15-17-323, at the request of the 

mHn~e~pa%~~y taxing jurisdiction the county treasurer sfia%% may 

assign all of the rights of the county acquired therein at the sale 

to the mHnieipa%i~y taxing jurisdiction upon payment of any 

delinquent taxes (excluding assessments. fees. or taxes owing to 

the taxing jurisdiction) and costs, without penalty or interest. 

The duplicate certificate of sale must be delivered to the 

treasurer of the mHnieipa%~~y taxing jurisdiction and filed by-ft~m 

in fii:sthe treasurer's e££~ee records. No charge may be made for 

the duplicate certificate when the mHnieipa%~~y taxing jurisdiction 

is the purchaser, and in such case the county treasurer shall make 

an entry "sold to the mHn~e~pa%i:~y taxing jurisdiction" on the 

assessment book opposite the tax, and fie the taxing jurisdiction 

must be credited with the delinquent amount thereof in the 

settlement. Property sold to the mHniei:pa%i~y taxing jurisdiction 

2 
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must be held in trust by the mHft~e~~a~~~y taxing jurisdiction for 

the improvement fund into which the delinquent special assessments~ 

assessments, fees, or taxes are payable." 

7. section 15-17-318, is amended to read: 

"15-17-318. Assignment of taxing 

jurisdiction's interest. (1) At any time after a parcel of land 

has been acquired by a mHfi~e~~a~~~y taxing jurisdiction, as 

provided in 15-17-317, and has not been redeemed, the treasurer of 

the mHft~e~~a~~~y taxing jurisdiction shall assign all the rights of 

the mHft~e~~a~~~y taxing jurisdiction in the property to any person 

who pays: 

(a) the purchase price paid by the mHft~e~~a3:~~y taxing 

jurisdiction; 

(b) the delinquent sQecial assessments, assessments, fees, or 

taxes; 

(c) interest on the purchase price and delinquent sQecial 

assessments, assessments, fees, or taxes at the rate of 5/6 of 1% 

a month; and 

(d) penalties and costs as provided by law. 

(2) The treasurer of the mHft~e~~a~~~y taxing jurisdiction 

shall execute to such person a certificate of sale for the parcel, 

which may be in substantially the form provided in 15-17-212 for 

the assignment of the interests of the county. If the certificate 

of sale becomes lost or accidentally destroyed by the assignee, the 

treasurer of the mHft~e~~a~~~y taxing jurisdiction shall issue a 

duplicate certificate to the assignee after the assignee delivers 

to the treasurer evidence satisfactory to h~m the treasurer, 

3 



including an affidavit of the assignee, that the certificate has 

been lost or destroyed. 

( 3 ) An assignment by a lftl:t!'l±e±t'a3=±-ey taxing jurisdiction under 

this section discharges the trust created under 15-17-317. The 

lftl:t!'l±e±t'a3=±-ey taxing jurisdiction may also discharge the trust 

created under 15-17-317 by paying into the improvement fund the 

amount of the delinquent special assessments, assessments, fees, or 

taxes, and interest accrued thereon." 

8. section 15-17-319, is amended to read: 

"Section 15-17-319. Sale or lease and disposition of proceeds 

from lands acquired by ml:t!'l±eit'a3=i~y taxing jurisdiction. A 

lftl:t!'lie±t'a3=i-ey taxing jurisdiction may sell or lease property it 

acquires under 15-17-317 in the same manner as a county may sell or 

lease tax-deed property under Title 7, chapter 8, part 23. All 

money received by the lftl:t!'l±e±t'a3=±-ey taxing jurisdiction from the 

sale or lease of such land, after payment of the cost of sale, not 

to exceed $25, must be paid into the improvement fund to the extent 

of the delinquent special assessments, assessments, fees, or taxes, 

interest, and penalties. The surplUS, if any, must be paid into 

any revolving fund that secures payment of such special 

assessments, assessments, fees, or taxes or, if none, to .the 

general fund of the lftl:t!'l±e±t'a3=H:y taxing jurisdiction." 

9. Section 15-17-320, is amended to read: 

"Section 15-17-320. Taxes and subsequent installments of 

special assessments. assessments. fees. or taxes on land acquired 

by a ml:t!'lieit'a3:H:y taxing jurisdiction. For property that is 

4 



acquired by a mH"±e±pa~±~y taxing jurisdiction as provided in 15-

17-317 I subsequent installments of the special assessments-~..c,. 

assessments. or fees I if any I and other special assessments..c,. 

assessments. or fees not then delinquent must be levied, and taxes 

for the following years must be assessed in the same manner as if 

the property had not been so acquired. If the special assessments..c,. 

assessments. fees. or installments thereof or taxes are not paid 

when due, the property must again be sold in the manner provided by 

law and the levies of special assessments, assessments. fees. 

assessments of taxes, and the sale of the property for delinquent 

special assessments. assessments. fees, and taxes must continue 

until the time when the property has been redeemed from such sale. II 

5 
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DQAF""'r If Il'b. 

CITIES AND TOWNS - Distribution of proceeds from tax deed sale; 
COUNTIES - Distribution of proceeds from tax deed sale; 
LIENS - Effect of tax deed sale on special assessments; 
TAXATION AND REVENUE - Distribution of proceeds from tax deed sale; 
MONTANA CODE ANNOTATED - Section 7-8-2301,7-8-2306, 15-17-317, 15-
17-318, 15-17-319, 15-18-214; . 
OPINIONS OF THE ATTORNEY GENERAL - 43 Op. Att'y Gen. No. 38 (1989). 

HELD: Section 7-8-2306, MCA, which governs the 
distribution of proceeds from a tax deed sale, 
requires that city assessments be included and 
prorated as part of the allocation of monies 
received from that sale, regardless of when 
those assessments became payable. 

February 23, 1993 

David N. Hull 
Helena City Attorney 
City-County Administration Building 
316 North Park 
Helena MT 59623 

Dear Mr. Hull: 

You have requested my opinion regarding the allocation of proceeds 

from a sale of tax deed. Specifically, you have asked: 

When a county. sells tax deed land pursuant to section 7-
8-2301, MCA, and the proceeds of the sale are not 
sufficient to cover the taxes and assessments, are city 
assessments to be included and prorated as part of the 
allocation of the monies received from the tax deed sale? 

This question arises because the City of Helena (City) and Lewis 

and Clark County (County) have taken contrary positions regarding 

the interpretation of section 7-8-2306, MCA. This statute governs 

the distribution of proceeds of tax deed land, and provides in 

relevant part: 

1 



The proceeds of each sale or lease under this part or 
part 25 must be paid over to the county treasurer, who 
shall apportion and distribute the proceeds in the 
following manner: 

(1)(a) Upon a sale of the property, the proceeds 
of each sale must be credited to the county general fund 
for reimbursement of expenditures made from it in 
connection with the procurement of the tax deed. and 
holding of the sale. 

(b) Upon a sale of the property, if there is any 
money remaining after the payment of the amount specified 
in subsection (1)(a) and the remainder is: 

(i) in excess of the aggregate amount of all taxes 
and assessments accrued against the property for all 
funds and purposes, without penalty and interest, then 
as much of the remaining proceeds must be credited to 
each fund or purpose as each fund or purpose would have 
received had the taxes been paid before becoming 
delinquent, and all excess must be credited to the 
general fund of the county; or 

(ii) less in amount than the aggregate of all taxes 
and assessments accrued against the property for all 
funds and purposes, without penalty or interest, the 
proceeds must b~ prorated between the funds and purposes 
in the proportion that the amount of taxes and 
assessments accrued against the property for each fund 
or purpose bears to the aggregate amount of taxes and 
assessments accrued against the property for all funds 
and purposes. 

The City asserts that its assessments constitute a "fund II or 

"purpose ll to which excess proceeds must be allocated on a pro rata 

basis in accordance with subsection (b)(ii) of this statute. 

The County, on the other hand, argues that the City is not eligible 

for proceeds under section 7-8-2306, MCA, because it has an 

alternative means of protecting its interest in tax deed property. 

It is true that the City, unlike other entities, has a statutory 

right to protect its interest in tax deed property. Section 15-

17-317, MCA, requires a county, at the request of a municipality, 

to assign its interest in tax deed property upon payment of all 

2 



delinquent taxes, excluding assessments, plus costs without penalty 

or interest. The municipality is then required to hold the 

property in trust for the improvement fund into which the 

delinquent special assessments are payable. § 15 -1 7 - 31 7, MCA. 

Alternatively, the municipality may assign its interest or sell or 

lease the property, thereby recouping all costs associated with the 

transfer of tax deed property, as well as delinquent assessments 

and interest thereon. §§ 15-17-318; 15-17-319, MCA; see also 43 

Ope Att'y. Gen. No. 38 (1989) at 120; 123-24. 

If a municipality exercises its right of assignment in accordance 

with section 15-17-317, MCA, it forecloses the right 9f other 

entities to share in tax sale proceeds under section 7-8-2306, MCA. 

In this respect, ,municipalities enjoy a significant advantage over 

other entities with similar interests in tax deed property. 

However, the right of assignment is not the sole means by which the 

City can cover the cost of delinquent assessments. 

There is nothing in the language of section 7-8-2306(b)(ii), MCA, 

or 15-17-317, MCA, which suggests that the City's failure to 

exercise its right of assignment constitutes a waiver of its right 

to receive remaining proceeds on a pro rata basis. To infer this 

limitation would be contrary to the rule of statutory construction 

whereby the law must be construed as it is found without inserting 

what has been omitted. Dunphy v. Anaconda Co., 151 Mont. 76, 80, 

438 P.2d 660, 662 (1968). 

3 



The language of section 7-8-2306, MeA, is clear and unambiguous: .. 

If there is any money remaining after the county is reimbursed for 

its costs associated with the procurement of the tax deed and that 

money is insufficient to pay the aggregate amount of all taxes and 

assessments accrued against the property for all funds and 

purposes, the proceeds are prorated "in the proportion that the 

amount of taxes and assessments accrued against the property for 

each fund or purpose bears to the aggregate amount of taxes and 

assessments accrued against the property for all funds and 

purposes." S 7-8-2306(b)(ii), MeA. (emphasis supplied). Nothing 

therein suggests that city assessments are not included or are not . L 
~\t....yW\N" 

prorated as part of the allocation of monies received from the ~ 

sa~~ Statutes are to be construed according to the plain meaning 

of their terms, and the plain meaning of the term "all" precludes 

the county's interpretation of this statute. Norfolk Holdings Inc. 

v. Montana Department of Revenue, 249 Mont. 40, 43, 813 P.2d 460, 

461 (1991). I conclude that city assessments must be included and i fi 

'fk'>t~;~W~' 
prorated as part of the allocation of monies received from a. &ax 

~ under section 7-8-2306(b)(ii), MeA. Since the same operative 

language is used in subsection (b) (i) of that statute, I also 

conclude that city assessments must be included and credited as 

provided therein if the remaining money from the sale exceeds the 

aggregate value of all taxes and assessments. 

4 



This conclusion is unaffected by the fact that issuance of a tax 

deed grants title "free and clear of all liens and encumbrances," 

including special assessments which become payable prior to 

issuance of the deed. § 15-18-214, MCA; see also 43 Ope Att'y. 

Gen. No. 38, supra. In that opinion, Attorney General Racicot held 

that if either a county or a municipality takes a tax deed to 

property, the only special assessments which survive issuance of 

the tax deed are those which first become payable after issuance 

of the deed. Id at 125. The County suggests that, in light of 

this statute and corresponding opinion, it need only pro rate those 

assessments which become payable after issuance of the deed. J('Whl1e':lJI 

section 15.-18-214, MCA, does .in '. fact, extinguish all l.Lens:which,,>f 

·become payable.priortoissuance of the deed, it does·'not'·affec~ 

the amount to be distributed upon sale under section 7-8-2306', MeA'. 

Section 7-8-2306(b)(i), MeA, states that "the remaining proceeds 

must be credited to each fund or purpose as each fund or purpose 

would have received had the taxes been paid before becoming 

delinguent[.]" (Emphasis supplied). Likewise, subsection (b)(ii) 

states that proceeds must be prorated "between the funds and 

purposes in the proportion that the amount of taxes and assessments 

adcrued against the property for each fund or purpose bears to the 

aggregate amount of taxes and assessments accrued against the 

property for all funds and purposes. II (Emphasis supplied). +',llThere t 
.... 

is no correlation between', the method of distribution outlined.,: .. in·_;~ ... 

section 7-8-2306~ MeA, and the effect of a tax deed in section 15-~ 

18-214, MeA .;1 
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THEREFORE, IT IS MY OPINION: 

Section 7-8-2306, MeA, which governs the distribution of 
proceeds from a tax deed sale, requires that city 
assessments be included and prorated as part of the 
allocation of monies received from that sale, regardless 
of when those assessments became payable. 

Sincerely, 

JOSEPH P. MAZUREK 
Attorney General 

6 
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53rd Legislature 

SENATE BILL NO. 157 
INTRODUCED BY JERGESON 

EXHIBIT. .3 

~;~ J,--::-:-_I~I ~"""Ii--~-~ 
SB 0157/02 

A BILL FOR AN ACT ENTITLED: "AN ACT Ell:EM:ENA'f:ENS-Ii'HE-REfJ{HREMEN.!f 

lle€A'fEB-~~~N-~~B:~~-rN-eRBER-~~~ ALLOWING A 

COUNTY ~ ASS:ESN DONATE 'fHE PROPERTY W:E'fH:EN-A-MBN:E€:EPAll;'f¥ TO 'fHE 

MBN:E€:EPAll:E'f¥ JURISDICTIONS ELIGIBLE FOR DISTRIBUTION OF PROCEEDS 

UNDER SECTION 7-8-2306,· MCA, AFTER THE COUNTY HAS RECEIVED THE 

PROPERTY PURSUANT TO A TAX SAllE DEED; AND AMENDING SE€'f:EeNS-r5-r~-

%~47-rS-rr-~r~T-~rr-~b&,~~~7 323 SECTIONS 7-8-2301, 15-17-

316, 15-17-317, 15-13-318, 15-17-319, 15-17-320, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 
Strike everything after the enacting clause and 

Insert: 

section 1. Section 7-8-2301, MCA, is amended to read: 

"7-8-2301. Aue~~en-s8~e Disposal of county tax-deed land. 

(1) Whenever the county acquires land by tax deed, it is the duty 

of the board of county commissioners, wi thin 6 months after 

acquiring title, to~ 

isl make and enter an order for sale of the lands at public 

auction at the front door of the courthouse; or 

e~-~-l'ItMiei-"ari-1!y jurisdictions eligible for distribution of 

proceeds under section 7-8-2306, MCA, whether such proceeds are 

special assessments, assessments, fees, or taxes. 

1 



(2) A sale may not be made for a price less than the fair 

market value of the land, as determined and fixed by the board 

prior to making the order of sale. 

value, . the board shall subtract 

In determining fair market 

the amount of outstanding 

assessments that are a lien on the land from the unencumbered value 

of the land, but the minimum sale price for a parcel of land may 

not be less than $10. 

(3) If no bids are received at a sale of tax-deed land, the 

board shall order another auction sale of the land under this part 

within 6 months and may, if required by the circumstances, 

redetermine the fair market value of the land under subsection (2). 

In the period of time between the auction conducted under 

subsection (1), in which there were no qualifying bids for the 

property, and an auction held pursuant to this subsection, the 

board may sell the land by negotiated sale at a price that is not 

less than the fair market value that was fixed for the original 

auction under sUbsection (1). 

(4) If no bid is received at the sale conducted under 

subsection (3), the board may dispose of the land as provided in 

7-8-2218. 

(5) Notwithstanding the amount of the fair market value fixed 

by the board prior to the auction, if the successful sale bidder is 

the delinquent taxpayer or hfs the taxpayer's successor in 

interest, hfs the taxpayer's agent, or a member of h:!:s the 

taxpayer's immediate family, the purchase price may not be less 

than the amount necessary to pay, in full, all county costs of 

conducting the sale, delinquent taxes, assessments, and all 

interest and penalties. ' 

2 
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03/16/93 ::IT~:. 
Mr. Chairman and members of the committee. My name is Jim 

Bendickson, and I own property and live in the Rattlesnake area of 

Missoula. I appreciate this opportunity to speak to you in support of 

Senate Bill 364. I am here today representing myself and one other 

property owner in my neighborhood, who's name is Jacki Burgad. Jacki 

and I have lived in the same neighborhood for over seventeen years. We 

are supporting this bill because we believe it will enable cities and 

towns to develop more responsible zoning regulations. We support 

limiting the number o£ people who may occupy a dwelling unit. We 

support maintaining the £abric and integrity o£ neighborhoods. We 

support laws which promote peace£ul coexistence among neighbors, whether 

they be £amilies, single residents, university students or senior 

citizens. We object, however, to municipalities using the relationship 

between the residents o£ a dwelling unit as the single criteria for 

regulating the number o£ residents who can live in a dwelling unit. 

Zoning regulations in Missoula and other Montana communities 

restrict the number of unrelated persons who may live in a dwelling unit 

to not more than two. I£ more than two unrelated persons live together 

in the same dwelling unit in Missoula, they violate city zoning 

regulations, making the property owner subject to monetary penalties 

which may be invoked each day the violation continues. 

would make such zoning regulations unlawful. 

Senate Bill 364 

~Restridt£n~-th~-ri~mber o£ ~eople living in a dwelling unit based on 

their relationship with each other has no basis in common sense. 

Perhaps the originators of these regulations believed residents related 

by blood, marriage or adoption would always behave responsibly, and that 

if they were not so related, they would always behave irresponsibly. 

This kind o£ thinking simply does not wash in today's society, and I 

believe researchers would have di£ficulty £inding correlation between 
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Jacki had signed a lease with the girls until the end of the school 

year. Was the City going to force her to break the lease? 

Well, that was in October, and after five months of talking to City 

officials, visiting with neighbors, collecting petition signatures, 

consulting attorneys, and negotiating with the City of Missoula, the 

City, just last week, finally agreed to forego enforcement of the zoning 

law pending the outcome of Senate Bill 364. 

I believe zoning laws which regulate the number of persons who may 

live together based on their relationship, work$an injustice on 

responsible property owners and prospective renters of those properties. 

In this case, the law disallows a living arrangement in which no one or 

nothing is at risk: 

the four student residents fit very nicely into the four-bedroom 

home 

traffic problems are not an issue since the residents have only 

one car between them and usually take the bus or ride their 

bikes 

the.residents are delighted to be in a quiet, residential 

neighborhood, and have conformed their behavior to the family 

nature o£ the neighborhood. In actuality, they are hardly ever 

there. 

the residents are responsible, they pay their rent on time, they 

"···-'i"-;'keep··~~he'property neat and orderly, there are no wild parties. 

all adjacent neighbors have consented in writing to the 

students' residency. 

safeguards are in place to protect the neighborhood in the event 

problems arise. I can see the house aut my front room window, 

and I drive by the house no less than £our times a day. 

The bottom line is that these four students are spending less money 
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to live in this shared housing arrangement than they would have to spend 

to comply with the law~ Which leads me to the issue OI aIIordable 

housing. The lack OI aIIordable housing is a big problem in Missoula 

and many other communities in Montana. I would like to read excerpts 

Irom a letter I received recently Irom Ann Cook, who is Director OI 

Missoula Aging Services in Missoula. Ann has worked with low income 

seniors Ior over 20 years, the most typical OI which have annual incomes 

o£ $5,000-6,000. Ann writes, "These people o£ten cannot a£Iord the 

luxury OI owning a home. Sharing the rent with just one other person 

may also be a £inancial impossibility. 

subsidized housing is extensive . 

The waiting list £or any 

One o£ the seniors in my program 

recently spent two very cold and uncom£ortable months living in her car 

because no ,housing was available. One o£ my staII members was recently 

£orced to leave Missoula because no aIIordable housing was available . 

Changes in our society demand that we re-examine the entire issue 

o£ £amily and the constraints that surround homes zoned single £amily 

residences . II several seniors were able to live together and share 

°housing costs, housing might become more a£Iordable". Ann believes, and 

Jacki and I agree, that creating greater opportunities Ior shared 

housing would be an important step in meeting the needs OI our complex 

society. Certainly, passage o£ Senate Bill 364 would be an excellent 

£irst step, and the best news o£ all is that it wouldn't cost taxpayers 

a dime."" Thank,O'you·,,·o-ci':ii.dI would like - to leave a copy o£ Ann Cook's 

letter £or the record. 
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MIS50UIAA.ging SERVICES 
Your Local Area Agency on Aging 

227 W Front St 
Missoula MT 59802-4301 
(406) 728-7682 

Jim Bendickson 
1540 Sunflower Drive 
Missoula, MT 59802 

Dear Jim: 

March 12, 1993 

I was informed of your interest in housing issues and would 
like to provide an additional perspective. I have worked 
with low income senior citizens for over 20 years. There are 
a variety of issues which are problematic for elders. 
However, in recent years, the lack of affordable housing has 
become particularly serious. Typical seniors in my programs 
have incomes of $5-6,OOO/year. These peoDle often cannot 
afford the luxury of owning a home. Sharing the rent with 
just one other person may also be a financial impossibility. 
The waiting list for any subsidized housing is extensive. 
The repercussions are more than just unpleasant or 
inconvenient. One of the Senior Companions in my program 
recently spent two very cold and uncomfortable months living 
in her car because no housing was available. One of my staff 
members was recently forced to leave Missoula because no 
affordable housing was available. 

Changes in our society demand that we re-examine the entire 
issue of "family" and the constraints that surround homes 
zoned "single family residences". Over 1/3 of the elders 
who need daily assistance report a lack of anyone, among 
their families or friends, available to offer help. Creating 
opportunities for elders to share a house -- either with 
their peers or with younger members of a community -- would 
be a means to both increase needed support and build a sense 
of family. If several seniors were able to live together 
and share housing costs, housing might become more 
affordable. 

We have moved from the textbook days of "Mother, Father, 
Dick and Jane". Although that picture might have been 
comforting in the early years of our schooling, it no 
longer resembles the realities of our culture. Creating 
greater opportunities for shared housing would be an 
imDortant step in meeting the needs of our complex society. 

~~ 
Ann Cook 
Director, Foster Grandparent and 
Senior Companion Programs 

Elderphonc Foster Grandparent Program 
Rerired -:;eni('r \()Iuntcer rr()~Jm (RSVPI Senior Comr~mi(m rrn~am 
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of MISSOULA 

A deGen' ho .. """ i" a deGen' Go",,,,""ily fo .. Ciod'. p"""ple i" "ee.d, 
Capilal, roof d,a,.ily, & Co-wor!u,,.G, roof =o.ewor!(CI"s. 

JI worl<r;1 

'Ib Whom it May Concern: 

Please find enclosed a petition signed by those attending our 
Habitat for Humanity Annual Meeting supporting the passage of 
Senate Bill 215. 

Also enclosed is our staterrent in the form of a letter from President 
Marjorie Bergan explaining our position on the passage of the above 
Senate Bill. 

Affordable housing is crucial to the well being of our state starting 
with the smallest community or family. 

'Ihank You, 

Peggy Stellmach 
Habitat for Humanity Missoula 
Board of Directors 

P.O: Box 7101 Missoula, Montana 59007 

/ 
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A dec::ant ho-., I .. Q dec.... co'""' .... 11y (oto aod'. peopl. I .... e.e.d, 
CAplt,,~ no+ cha.-ily, It Co-worl< .... , nol CQNWOrl< .... . 

February 4, 1993 

Senate Local Government carmittee 
Senator Ed Kennedy, Chair 
Senator Sue Bartlett, Vice-Chair 

JI worl<.1 

I strongly urge the passage of Senate Bill 215 which will allow counties 
and municipalities to donate land to a non-profit corporation for the purpose of 
constructing multi-family or single family housing which will be sold to low
income people. 

I represent Habitat For Humanity of Missoula which is an ecumenical 
Christian housing ministry that builds simple decent houses WITH (not for) very 
low income people and then sells the house to them at No profit and No interest 
with a typical 30 year mortgage. The mortgage repayment is recycled to build 
more houses. J~y & Rosalynn Carter are the most famous volunteers. 

We have built 3 houses in Missoula, putting 18 people (13 children) into 
simple, decent, safe, warm and affordable shelter. They have become property 
taxpayers. We plan to build WITH 2 more families this year, 1993 - (16 
people-inc 1 12 children). 

(Habitat for Humanity of Missoula has only been in existance 3 years. We 
were incorporated as a non-profit organization in the State of Montana in May, 
1990. Habitat For Humanity International is 17 years old. We are moving to 
break the cycle of poverty one family at a time.) 

After this year, we have no more property and no leads of acquiring 
property at a price at which we can afford to build a house and sell it to a low 
incane family. No one seems to be willing to donate or even to sell any 
suitable property at a low cost - we have several real estate agents always 
looking for us. 

Flathead Valley Partners, (the Habitat affiliate in 
Kalispell-Whitefish-Colurnbia Falls-Bigfork) is experiencing an even greater 
escalation of property values than the Missoula Valley has seen. 

The passage of Senate Bill 215, would benefit Habitat affiliates allover 
the state - Kalispell, Missoula, Bozeman, Great Falls, Helena, Billings all have 
affiliates,' with the Butte area and Polson wanting to start. We also hear that 
some areas of eastern M::>ntana and the Bitterroot Valley are interested in 
starting Habitat affiliates. 

Well built, affordable housing for low income families is greatly needed in 
this state. This bill has the potential to help us (Habitat For Humanity) build 
affordable housing. It could allow funds, which are donated to us, to go much 
farther, much faster. 

Inzershi
P

, ~4 
/Jl2~ < ~ ~C!-- / _t--J 
MarjO~C. Burgan 
President of the Board of Directors 

P.O. Box 7181 Mlaaoula, Montana 69807 



of MISSOULA 
1\ d.ca..t ho...., In Q d __ t COfMI""ity for Cod'. peopl. I" "aed, 

Caplta~ tWt charify, '" Co-wo..l.a ... , f\Ot "'NWOri< ..... 

February 2, 1993 

Senator Ed Kennedy, Chair 

Senate Local Government Committee 

Roam 405 capitol Building 

Helena, MT 59601 

Dear Senator Kennedy, 

Jt wori<.1 





Norm w'a 11 i n, Chai r 
House Committee on Local Government 
Capital Station 
Helena, Montana 59620 

Dear Chai rman \,.ya 11 i n: 

Pt-lOne: 406-523-471 i3 
narcti 4 .. 1993 

On behalf of the Missoula Housit-I!~ Task Force, we ur~;.le !Jou to pass 
Senate Bill 215, 'wf·licfi 'yvoul,j a11o'.;',/ local governrnents to ,jonate lan,j to 
non-profi t organi zati ons for the purposes of cons tructi ng t-Iousi n!~ f Ot- 10"/'/ 

incorne housetiOl(1~;. Ttle f'1issoula Housin~~ Task Force inclu,jes 
represent.ation from over 35 communit!d organizaUons an,j businesses 
including: all of t-lissoula's banks ar(lj savin!~s and loans; r'lontana People's 
AcUon; Missoula Count!d Association of Realtors; r··1issoula Buildin!~ 
lndustr!d ASSOCiation; ~1i~;:;oula Food Bank:; l"lissoula Housin~~ AuU-lority; 
District. Xl Human Resource Council.: I"ti:;soula Habitat for Humanity.: 
A 11 i anee for Hie Mentally 111; Agi ng Servi ce:;; Surnmit I r(ljependent U •· ... i n!;'L 
Inc. (,jisabl e,j advocate); 1'1i ssoul a Hea,j Start; Povere 11 0 Center (Horne less 
Shelter); Steppin!j Stones (mentally ,jisable,j); ' .... lORO; "lV,lCA.: Refugee 
Assistance Council; Ttie University of 1"1ontana; and irlljivi,jual ~wopet-t!d 
rnan iJger:3, ,jevelopers, planners, an,j nurnenJUS cit!d arllj count!d agency 
:;taff. 

The Task Foree as a who Ie tlas developed, endorsed, and is 
implemenUng over 35 recornmendations to impro ..... e HIe availabilH!d of 
safe, t-lealUiY, affonjable r-jlJusin~~ in l"1issoula. One of U"lese 
recommen,jations is that Habitat for Humanity take Ule lea,j in pur:;uing 
Hle legislation necessary to permit the donation of larllj for affordable 
housing purposes. T~lis ability is particularl!d critical in f1issoula., \'vt-Iere 
land values have inct-ease,j substantially over Ule past tv'/o years in 
response to our sevet-e housi ng shortage. 



Missoula's vacancy rate for rental units is effectively less U-Ian 1%, 
arllj that for sinqle-farnllq t-IIJmes i:3 estirnatelj to be less than 3%. Data 

~ ~ 

indicates that average rental CO:31. for a rnoljerate 2-beljnJOtrt apartrnent 
tiave increased at least 40% since :3pring of 1990, arnj a\,lera!~e horne 
purchase cost has increaselj by 20:;G. In Uie face of Uiese costs, affonjable 
housi nl' for rent or- purchase i:3 in verq short :3UpP 1 q. Ne"/'/ constxuct i on of d ~ ~ 

affonjab I e units is a crit i cal neelt 

Data from the surve!d cornrnissionelj by the Task Force indicates Uiat 
over ha 1f the househo 1 din Mi ssoul a make less tt"l::m $25/)0 !dear. I t is not 
possi til e for the mat-ket to construct ne"/'/ housi n!J i ne:x:pensi ve 1 y enou!jt-I to 
be affonjabl e to rnany of Uiese t-Iouseho llj:3. Enab 11 ng local governrnents 
to Ijonate larllj ,'vill provilje one tool in t-Ielping cut ttie cost of nev'/ 
construction :30 Uiat t-Iousing ",'vill be available to Uie rnaJorit!d of 
1'"1issoulians wt-IO can not affonj more tJian $500/rnonth rent or $600/rnonth 
in mortgage payments. 

Again, we urge you anlj the rnernbers of !dOut- committee to pass 
Senate Bill 215, anlj qive us one tool v'/e neelj to aljljre:3s our t-Iousinq 

~ -
aff ordflbil ity needs. 

F ern Hart, Co-Chai r 
Commissioner, Missoula Countq 

Sincerel!J 

Daniel Kemmis, Co-Ctiair 
t1ayor-., Ci ty of Mi s:30ul a 
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HABITAT FOR HUMANITY OF GALLATIN VALLEY 

March 16, 1993 

House Local Government Committee 
Representative Norm Wallin, Chair 
Representative Ray Brandewie, Vice Chair 

P.O. Box 174 
Bozeman. Montana 59771 -01 74 
406/586-6678 • 406/586-6726 

I am Robert Ward of Bozeman and am speaking for the passage of SENATE 
BILL 215 which will allow municipalities and counties to donate land 
to a non-profit corporation for the purpose of constructing multi-family 
or single family housing to be sold to low-income people. 

I represent HABITAT for HUMANITY of GALLATIN VALLEY, a non-profit organi
zation dedicated to providing adequate housing for families with low 
economic resources. In 1991 a family moved into the first house our 
group built in Bozeman. In February of this·year a second family moved 
into the next house. We plan to build more as land and resources are 
acquired. 

Our most urgent and difficult problem at this time is securing afford
able land upon which to build. By the time we purchase land and build 
homes, the cost becomes prohibitive for the potential homeowner. 

A home is sold to the family at no profit with approximately a 20-year, 
no-interest mortgage. The monthly payments include the full cost of 
taxes and insurance as well as the amount for gradual repayment of the 
loan's principal. The potential homeowners do not make a high enough 
income to obtain a conventional loan. 

Therefore, if county and city municipalities can donate land for non
profit housing units, the families' payments can be within their econ
omic means. 

Through volunteer labor and donations of money, materials, and manage
ment expertise, HABITAT builds these homes with the help of the future 
homeowners, who are required to invest sweat equity hours. This 
partnership reduces the cost of the house, increases the pride of owner
ship and fosters positive relationships within our communities. The 
homeowners monthly mortgage payments are then "recycled" to support 
the construction of future homes. 

Another important advantage of building these homes will be that the 
sites and residences will be added to the tax rolls. 

I strongly recommend and ask you to vote for the passage of SENATE 
BILL 215. 

In?l;Z;(l:aJ~ 
Robert R. Ward, Member of the Board of Directors 

HABITAT FOR HUMANID 

INTERNATIONAL 



COMMISSIONERS 

March 15, 1993 

Chairman Norm Wallin 
House Local Government Committee 

(406) 256·2701 

Box 35000 
Billings, MT 59107 

Chairman Wallin and Committee Members, 

Please give careful consideration 'for SB 358. This gives Yellowstone County authority to 
enter negotiations to sell directly to St. Johns Lutheran Home. St. Johns has successfully 
operated the former County facility for the past five years. They are now considering 
expansion plans and ownership of the facility would make planning easier and improve the 
care for the elderly. 

The use of an appraisal and the public hearing will allow the process to be fair and open 
for public comment. Please vote yes on SB 358. 

sw 

Sincerely, 

BOARD OF COUNTY COMMISSIONERS, 
YELLOWSTONE COUNTY, MONTANA 

Mike Mathew, ~ember 1 

;1dI;it~p4 
Bill Kennedy, Member I 
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March 15, 19.93 
, . . 

, To: Ho'use 'Local 'GovernmentConimi ttee 
. Chairman Norm Wallin . ..,' . '. .' I 

.. ·From :K~htBti~9~SS, Executi veDirecto# . 

, ";' subject: ~B~:358 
, ,'. 'Sale ,;of County Nursing Home' to St ~ . John's 

" .' .. 

. ', . ,;In 1987 ·.the" Yeirowstoile·. county' comm1ssi<>l!ers, contacted St. 
.... . John: 'sLutheran:Homerequestingour' assistance in managing 
,," ~. :the ',Yeliowstone 'County 'Nurs,ing Home .'.The County Home had 

,:", just:':expe.rienced a.:poor:Sta'te .. survey'conducted by the'· 
~'.> :'Department:·of:.Health ·and:Enviromnen.tal Sciences.· 
'.,. Add! tionally;:'Yellowstone County 'was'., financially 
.....subsid,izing:the· operation of the.facili ty. ,St. John's 
.. :; . began managing'the facility' on September 1, 1987 and 

formalized a 'lease . effecti ve.January. 1, "1988 ... 

. The' ,'rel'a:tionship between st ... John 's,' the County Nursing 
.. Hom.e, ·and·.the Yellowst'one courity Commissioners has been 

.< :very·succe:ss ful ... St~. :.Johri' s operated the. facility without 
{fnaI1cial"remuneration from Septe~er.1987 :through December 

··19:9.1<~.· ~Ol.lr.~ffortswere 'a' positive ext,ension of our ,. 
'ministrY.: "'The .resident··popul~tion at the ,County facility 
. ~was _:maintained' andwehavebeeI) able to continue servl.ng a 
,lowincomepopulat1on . .' Today, this' facility is operating 
: with 'a. 85% Medlcaid.resident population.· ". TheCorru:nissioners 
'have bee~~:thankful' for',the improved operation and' service. 

. .. .' . . . - .' . . 
• ,'J,.". " :. 

In' conce,rtwith the Commissioners',. St . John', s now wishes ,to 
purchase :the:facili ty .'.we could .continue·in a long term 

., lease, 'arrangement .' However, the facility reqhires long, 
. . rarige 'planning, addit'ional capi taiinvestment, and 

expansion ... ' The Commissioners wisely believe it WOUld. be 
inappropriate 'for them tofocus.onexpansion of this 

. facility, and that, it WOUld. be appropriate to.'sell the 
facility." By. selling directly t,o St. Johnis,.you can 
insure' continuity for' the residents" and employees of this 
facility. You 'can also insure, that the.low· income elderly 
reSiding in Billings Heights will 'continue to receive 
'quality long term health care. In light of current low 
iriterest rates, now is a good time .for us ,to arrange 
financing. 'A fair market appraisal would be obtained to 

.' determine the purchase . price . We appreciate your 
consideration of this bill. Please feel free to contact me 
with' any~additional quest10ns you may have. 

.. :- ...... -.~ 
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