
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT 

Call to Order: By CHAIRMAN STEVE BENEDICT, on March 11, 1993, at 
9:00 A.M. 

ROLL CALL 

Members Present: 
Rep. Steve Benedict, Chairman (R) 
Rep. Sonny Hanson, Vice Chairman (R) 
Rep. Bob Bachini (D) 
Rep. Joe Barnett (R) 
Rep. Ray Brandewie (R) 
Rep. Vicki Cocchiarella (D) 
Rep. Fritz Daily (D) 
Rep. Tim Dowell (D) 
Rep. Alvin Ellis (R) 
Rep. Stella Jean Hansen (D) 
Rep. Jack Herron (R) 
Rep. Dick Knox (R) 
Rep. Don Larson (D) 
Rep. Norm Mills (R) 
Rep. Bob Pavlovich (D) 
Rep. Bruce Simon (R) 
Rep. Carley Tuss OlLD 
Rep. Doug Wagner (R) 

Members Excused: All Present 

Members Absent: None 

Staff Present: Susan Fox, Legislative Council 
Claudia Johnson, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: SB 320, SB 331, SB 419, & SB 420 

Executive Action: SB 331, SB 419 & SB 420 

HEARING ON SB 331 

Opening Statement by Sponsor: 

SEN. JOHN J.D. LYNCH, Senate District 35, Butte, said SB 331 is 
probably familiar to the members that were in the Business 
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Committee last session. He said the language in SB 331 has been 
changed drastically with the exclusion of the continuation of the 
willing provider in health care. He said Indiana is doing away 
with their willing provider because they found that most willing 
preferred provider organizations (PPOs) are not being created 
from the provision. SB 331 will provide for competition in 
awarding bids, and the low bid will receive the PPO if it is a 
quality bid. The insurer doesn't have to accept the bid if they 
don't want to. SB 331 came about because present law states that 
without the willing provider provision, an insurer would be able 
to ask for a bid from out of town, then the hospital in that area 
would not be able to participate. This bill will give everyone 
an opportunity to participate. 

Proponents' Testimony: 

Tom Ebzery, attorney, St. Vincent Hospital, Billings, said he was 
involved with this bill in the last session when it was SB 256. 
He said SB 331 will provide for everyone to have the same terms 
and conditions which is the same situation that Managed Care is. 
He said the difference with the continuous nature of the present 
situation and this bill is, this bill will reduce health care 
costs because of the competition SB 331 will allow. The PPOs 
could survive with the willing provider amendment, but felt it 
was not to be. The governor had placed a sunset law op SB 256 to 
be looked at these last two years. He said the people 'that are 
concerned with the willing provider being dropped should remember 
if this bill doesn't pass with the sunset law, then nothing will 
occur. He said the immediate effective date is very essential, 
and urged the committee's support. 

Larry McGovern, Montana Associated Physicians (MAP), said MAP is 
the largest independent group of physicians in the Pacific 
Northwest based in Billings. He said they are in favor of a free 
spirit of fair competition, and urged the committee to support 
the bill. 

Jim Poquetta, President of St. Vincent Hospital, Billings, said 
from the hospital's standpoint, they are in full support of SB 
331. He said this bill will provide for an open bidding process 
as it waits for the PPOs. SB 331 is a positive bill that will 
benefit not only the health care consumer in Montana, but will be 
fair to the hospitals, physicians and other providers both in the 
rural and the larger communities in the state. He asked for the 
committee's support for SB 331 without any amendments. 

Frank Cote, Deputy Insurance Commissioner, said health care costs 
and health insurance rates are rising dramatically in proportion 
to the rest of the consumer goods. SB 331 in its present form 
will alleviate part of this situation by giving the people the 
opportunity to find lower rates through the competition system. 
He asked the committee to support SB 331. 
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Jerome Connolly, Physical Therapist, Billings, said he is 
speaking on behalf of his private practice which employees 24 
physical therapists and associated personnel in Laurel, Billings 
and Red Lodge, and also the Montana Chapter of the American 
Physical Therapy Association which represents over 200 practicing 
physical therapists throughout the state. He said SB 331 was 
drafted because of two hospitals that were having a feud. In 
terms of competitive bidding, this bill will allow some of the 
small businesses that have been taking great risks in the 
competition field to provide health care services to their 
communities. The Montana Chapter would have preferred the bill 
with the Willing Provider Act, but said if this is the best the 
commissioner and staff could come up with they will support SB 
331. 

Pat Melby, Rimrock Foundation, said Rimrock is a facility in 
Billings that provides treatment for chemical dependency, 
gambling disorders, and other disorders. He said they support SB 
331, but would have preferred the willing provider stay in the 
law. Their support is based on the belief brought on by the 
appeals from the insurance companies, and will not narrowly draw 
bid specifications that would limit the number of facilities for 
providers who might qualify for a PPO that will be fair and 
competitive. 

Tom Hopgood, representing Health Insurance Association 'of 
America, said they have been involved with the PPO issue since it 
started several sessions ago. He said removing the current 
preferred provider language is a giant step in making this a true 
cost containment measure. He hoped the committee would concur 
with SB 331. 

Larry Akey, Montana Association of Life Underwriters, said he 
supports SB 331. 

Sam Hubbard, Deaconess Medical Center of Billings, said Deaconess 
originally opposed this bill, but because of the willing provider 
feature amended out they can now support it. He asked the 
committee to concur in SB 331. 

Chuck Ballard, representing Blue CrOSS/Blue Shield of Montana, 
said they were one of the opponents of this bill in the past. 
The bill has been significantly changed with the willing provider 
taken out. The Federal Trade Commission issued a letter back in 
February to Attorney General Mazurek, which stated the willing 
provider laws are anti-competitive. He said SB 331 has been 
amended to address the issue of competition, but would have 
preferred that the willing provider law had never been passed 
back in 1987. Mr. Ballard said the preferred providers have a 
place in Montana as they do in the other states, and that is to 
save the consumers money. The preferred provider arrangement 
that Blue Cross/Blue Shield has, has raised some controversy in 
the market place, but it has saved the 200 employers and 11,000 
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employees in the Billings and Yellowstone County area more than 
$1 million in annual premiums. EXHIBIT 1 

Joyce Brown, Chief of Employee Benefits Bureau, Department of 
Administration, stated her support of SB 331. She said SB 331 
represents a good compromise and the PPOs make sense; they work; 
and health plans are counting on them. EXHIBIT 2 

Opponents' Testimony: 

Dr. Hugh Black, Montana Psychological Association, Helena, said 
he also represents the coalition of the Mental Health Care 
Providers in Montana which includes: Psychological Association; 
the Montana Chapter of the National Association of Social 
Workers; and the Montana Professional Health Services. He 
addressed several issues of the bill he is concerned with as it 
presently stands as amended by the Senate: 1) it sets up costs as 
the molding criteria for insurers to contract with providers 
leaving out quality; and 2) it permits the formation of closed 
provider panels that threaten the limit the consumers services. 
The incentive to reward providers for cutting corners on quality 
in order to compete on cost alone. His concern is the coalition 
is formed primarily for the protection of the consumers of mental 
health services, and all consumers of mental health. He said SB 
331 is exactly the same model as managed care which has. failed 
across the country in the past, because it led to highe~ costs 
and a lower quality of care. 

Infor.mational Testimony: 

James C. Hinshaw, M.D., Great Falls, faxed information and 
testimony on his opposition to SB 331. EXHIBIT 3 

Questions From Committee Members and Responses: 

REP. DAILY asked SEN. LYNCH to give an explanation of the 
difference between a preferred provider and a willing provider? 
SEN. LYNCH said under the preferred provider, all of the people 
insured, i.e., in the same school district have to go to that 
provider, because that hospital lowers their price for those 500 
teachers under the provision the insurance provided. If the 
teachers went to hospital (b), they would lose 25% from their 
benefits. The willing provider provision that has been in place 
for the last two years stated if hospital (b) wasn't allowed to 
bid or be on any of the negotiations they will match the same 
price as hospital (a). 

REP. MILLS asked SEN. LYNCH how long the contracts will remain in 
existence with a provision they may re-bid for a better price at 
a later date? SEN. LYNCH said it is in the best interest of the 
insurers to not make the contracts too long. The average is 
about three years for a PPO. He said they do not want this set 
by law, it should be between the insurer and the hospital. 
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CHAIRMAN BENEDICT asked SEN. LYNCH about the hospital in his 
region which is 50 miles from a major hospital in Missoula, will 
these people be able to enter into a PPO arrangement? SEN. LYNCH 
said a rural hospital is not usually in a PPO. He said the 
people that are insured will have to agree if they want to get 
into a PPO without having to drive 50 to 100 miles every time 
they need to go to a hospital. 

REP. BRANDEWIE asked Joyce Brown where do state employees stand 
in regards to the hospitals in the different regions, i.e., would 
the western half of Montana be required to go to St. Patricks in 
Missoula, and if so, where would the people go from the outlying 
areas of Kalispell? Ms. Brown said PPOs only involve urban areas 
where there are competing hospitals. But if there are no 
competing hospitals, then there would be special arrangements for 
the areas outside of the PPo. 

REP. LARSON asked SEN. LYNCH why St. Vincent's Hospital and Blue 
Cross/Blue Shield were the only ones testifying today. Why 
wasn't the Hospital Association involved with this? SEN. LYNCH 
said the Hospital Association was involved two years ago, and had 
taken a neutral position this time. He said they approached 
Great Falls and Missoula, and it is apparent that it has to be in 
areas where there is more than one hospital. 

REP. BARNETT asked SEN. LYNCH about section 1, page 5, 'line 20, 
it refers to temporary preferred provider agreement, and wanted 
to know why the word "temporary" was left in there? SEN. LYNCH 
said it is for the coordination clause. He said if this bill 
doesn't pass, it will go back to prior 1991 before the sunset law 
was placed on it. 

REP. DAILY asked SEN. LYNCH what if the service is not provided 
by a certain hospital? SEN. LYNCH said they can refuse any bid 
if it is not what they are looking for. 

Closing by Sponsor: 

SEN. LYNCH closed and said he sympathized with the only opponent 
that testified today, and said they would be worse off with pre-
1991 anyway. This is a legitimate compromise and hoped the 
committee would concur with SB 331. 

HEARING ON SB 419 

Opening Statement by Sponsor: 

SEN. JOHN J.D. LYNCH, Senate District 35, Butte, said SB 419 
provides for the utilization of non-filing insurance in lieu of 
filing/recording, or otherwise perfecting any title or lien or 
for securing a loan to the extent that the premium for the 
insurance does not exceed the fees that would otherwise be 
payable for filing, recording, or releasing any security 
interest. It increases the maximum delinquency charge that may 
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be collected for default in payment of an installment due under 
the terms of a retail installment contract to $15. It deletes 
the requirement that certain dollar amounts set forth are subject 
to change in accordance with the changes in the consumer price 
index. 

Proponents' Testimony: 

Jerome Leondorf, Montana Consumer Finance Association, said SB 
419 makes three changes in the law: 1) allows utilization of non
filing insurance in place of filing a recording or perfecting any 
lien taken by a seller or lender in connection with a retail sale 
or consumer loan. The required premium cannot be any more than 
what a seller or lender would have to pay in order to record a 
security agreement, i.e., if someone signs with a seller and 
gives the seller the security agreement, the seller can take that 
signed agreement to the secretary of state's office and record it 
for a fee of $7. This bill would allow them to buy non-filing 
insurance in case there was a default, or haven't filed. If the 
secretary of state could not collect or repossess the security, 
they would be able to collect from the insurer. He said the main 
thing to remember about the bill is it states the premium cannot 
be anymore than the fee is for filing; 2) it increases the 
delinquency charge to be made in case of a default on a payment 
under a retail installment contract. The current law,~tates the 
amount is 5% of the installment or $5, whichever is less. The 
change would increase that to 5% for each installment or $15, 
whichever is less. This amount has not been changed since the 
law was enacted in 1959, and the increase would be more in-line 
with the current cost for handling defaults; and 3) on page 12, 
lines 23 - 25, it states that Title 32-5-104 is not part of this 
bill, and it these amounts must be adjusted in accordance with 
the consumer price index. 

Bill Leary, Montana Bankers Association (MBA), said the MBA 
agrees with the concept of the bill, and encouraged the committee 
to concur in SB 419. 

Opponents' Testimony: 

None 

Questions From Committee Members and Responses: 

REP. BARNETT asked Jerry Loendorf if the people have to file the 
insurance forms with the secretary of state's office. Mr. 
Loendorf said no. Only if a person uses a security agreement 
then it is filed with the secretary of state. If someone wants 
to purchase the insurance then they do not have to file. REP. 
BARNETT asked how long is the life of the insurance? Mr. 
Loendorf said if there was a credit arrangement, a person could 
continue to have advances of credit for however long they want 
it. 
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Closing by Sponsor: 

SEN. LYNCH closed. 

HEARING ON SB 420 

Opening Statement by Sponsor: 

SEN. JOHN J. D. LYNCH, Senate District 35, Butte, said SB 420 
will allow joint debtors to be covered under a joint policy of 
credit life or credit disability insurance. He said the days are 
long gone when the male spouse was the sole earner in a family. 
In this day and age it is incurred by husband and wife, partners 
and partnerships. This bill allows people to purchase insurance 
jointly which is currently done individually. With the double 
incomes of people today, they need to be covered if something 
happened to either partner. 

Proponents' Testimony: 

Jerry Leondorf, Montana Consumer Finance Association, said this 
bill deals with credit disability insurance. Credit life 
insurance is purchased to make payments when there is a period of 
disability. SB 420 is for joint debtors to purchase insurance 
together in case anything happens to their partner. 

Bill Leary, Montana Bankers Association (MBA), stated his support 
for SB 420. 

Bob Pfeifer, Montana Credit Unions (MCU) , wanted to be on record 
in support of SB 420. He said MCU feels that joint credit 
disability insurance is an important and good policy to have. 

Opponents' Testimony: 

None 

Informational Testimony: 

None 

Questions From Committee Members and Responses: 

None 

Closing by Sponsor: 

SEN. LYNCH closed. 

930311BU.HM1 



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE 
March 11, 1993 

Page 8 of 15 

HEARING ON SB 320 

Opening Statement by Sponsor: 

SEN. HENRY McCLERNAN, Senate District 34, Anaconda, said SB 320 
will provide a time limit in which to challenge the Board of Land 
Commissioners' mining decisions, and allow the award of costs and 
attorney fees to be challenged. SB 320 will extend the 
completeness review period for applications for new permits, and 
provide criteria for amendments and revisions to mine permits. 
SEN. MCCLERNAN said he agreed to carry this bill for the mining 
industry for a couple of reasons: 1) to alleviate the concerns of 
the Citizens United for a Realistic Environment (CURE), a group 
of people who work at the open pit mine in Whitehall; and 2) 
alleviate the problem mining companies have in modifying and 
changing permits. The bill was drafted and placed in the Senate 
Natural Resource Committee with a few modifications, but the 
Senate had to vote on the floor to get it out of the committee. 
The environmental community was very unhappy with the bill. He 
worked with SEN. DOHERTY to try to find a happy medium which did 
not go over with the mining group. The biggest concern from the 
mining companies are the modification of amendments and 
revisions. SEN. MCCLERNAN and SEN. DOHERTY took language from 
the Coal Mining Act and inserted it in the bill. He said he 
wasn't an attorney, and didn't know what the language 'would do to 
the bill. He said coal mine language is straightforward, when 
they open a coal mine a mine design is done which stays constant 
for the life of the mine. Metal mines are different because they 
diamond drill into the ground, then a mine design is done by the 
samples. Another big problem is the price of the commodity from 
the mines. Coal mines are based on contracts with big companies 
back east, so the mines know the price they will receive for that 
coal, but the metal prices fluctuate up and down. When the 
prices drop on metal, the mines have to restrict their operations 
and take only the high grade metal. SEN. MCCLERNAN said he spoke 
with people from the metal mines last week, and their concern is 
with the lack of definition in the Metal Mine Act on how to 
change an operating mine permit. There isn't a definition in the 
statutes, nor in the administrative rules, and SB 320 will do 
that. He didn't have a clean list of amendments, but has been 
working on them with REP. PAVLOVICH and REP. BROWN. He informed 
the committee what the amendments will do; when the Department of 
State Lands approves a modification, there is a period of two 
years that the people can challenge the decision. He said this 
is currently set in the statute of limitations. The group CURE 
in Whitehall is concerned because the decision can take two 

~ years, and these jobs are in jeopardy; they don't know if they 
can purchase a house, car, etc. The group in Whitehall wanted 
the challenge to be cut back to 45 days they didn't like that, 
now it is back to 180 days. SEN. MCCLERNAN said his personal 
preference is 90 days. It would give the environmental groups 
enough time to prepare a lawsuit if they need to. He talked 
about the attorney's fees found on page 2, lines 21 - 25 of SB 
320. The language was taken from the Federal Water Pollution 
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Control Act that was amended into the Clean Water Act in 1977. 
This language is in the amendments, and applies to whomever loses 
the lawsuit. They are acceptable to the mining companies, and 
the CURE group. Pages 13 and 14 addresses the Department of 
State Lands' part in the hiring of a contractor to do an 
environmental impact statement for changes in the permits. The 
current process is whoever applies for the permit will pay for 
the contractor, but the department does not have a say in who the 
contractor will be. SEN. MCCLERNAN said he wants the department 
to have the final decision, and SB 320 will give that decision 
back to the department. The last change in the amendment deals 
with the effective date. The original date would have been upon 
approval and signature by the governor. He said SEN. DOHERTY had 
problems with it because of some changes with the Zortman
Landusky mine. After talking with the department, the mine has 
agreed to a full environmental review, and it is not an issue at 
this time. 

Proponents' Testimony: 

Dennis Olson, Northern Plains Resource Council, said he is in 
support of this bill. The mining industry has not contacted SEN. 
MCCLERNAN in regard to the amendments, and didn't know what their 
response would be. He said the Resource Council does not like 
section 7, nor any language in the bill that says the -mining 
companies should have a say in who will do the environmental 
impact statement. He said if the rest of the bill were left 
intact it would be acceptable to them. 

Lill Erickson, Bear Creek Council, Gardiner, said she is 
representing the Golden Sunlight Mine, and supports the bill with 
reservations. She said if the legislative body is truly 
interested in expediting the permitting process, the committee 
should look into the mine at Gardiner as an example. She said 
this mine should be the cause of great controversy, they use 
cyanide, and is above a major tributary that flows into the 
Yellowstone River, and would affect Yellowstone National Park. 
The mine was permitted expeditiously without any challenges. The 
mine management takes public involvement seriously; they invite 
the public's participation, listen to the public'S concerns, and 
share their perspectives with the public to help them understand 
what is going on. The mine integrates the people's ideas into 
the way they operate. She said the citizens of Gardiner have a 
good feeling in that they have control over their lives, because 
they share the destiny with the mine. The key is bringing people 
together in a cooperative setting. She feels it is the duty of 
the legislature to establish procedures and processes where 
people can come together and not be divided. EXHIBIT 4 

Linda McMullen, Rancher, NPRC, Big Timber, said she lives on a 
river downstream from a large proposed platinum mine. She didn't 
know if she should be a proponent or an opponent because of the 
amendment proposed by the mining industry. She w~ll be an . 
opponent if the amendment is accepted by the commlttee. She sald 
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that SB 320 should stay the way it came amended out of the 
Senate. She referred to the bill on page 14, lines 4 - 8, it 
states the "Department shall consult with the applicant in 
selecting the contractor, and consider and weigh the applicant's 
arguments concerning the advantages and disadvantages of hiring a 
particular contractor". This language is dangerous because it is 
not appropriate for the applicant to have any influence on the 
decisions of the department. She urged the committee to adopt 
this bill as amended by the Senate, but strike the language that 
would allow the mining industry to be involved in the decision 
making process. Ms. MCMullen said the Department of State Lands 
should be able to make the decisions in a manner which is not 
influenced by outside parties. 

Mona Jamison, representing Cathedral Mountain Ranch in Nye, said 
the primary shareholder of the ranch is a very conservative land 
developer. She was against the bill when it came before the 
Senate, but after the amendments were added, it is a bill she can 
live with, but doesn't necessarily like. This bill is a 
compromise which is very fragile, and if more amendments are 
added to it the proponents will become opponents. She said the 
compromise language given the courts is if it is determined the 
lawsuit is frivolous the losing party pays. She said if the 
applicant can choose the consultant to do the work there would be 
an inherent bias in terms of the choosing that would gC,on in the 
final product and have an impact on the resources. Ms. Jamison 
asked the committee to support SB 320 as it appears in the third 
reading copy. 

Gary Langley, Executive Director of the Montana Mining 
Association, said they rise in support of this bill, but only if 
it is amended with SEN. MCCLERNAN'S amendments. This is a people 
bill that will secure the future of the 3,500 men and women who 
work in Montana's mining industry. He said this bill will reduce 
the time limit in which mining permits can be appealed. 
Currently, political environmentalists have two years to appeal a 
mining company permit. A mining company which has invested 
millions of dollars in a mining project is placed in financial 
jeopardy, and it also jeopardizes the men and women who work in 
the mines. It places these people in a state of anxiety because 
they are not able to make any long-term commitments to buy a 
house, car, etc. The application and permitting process takes 
three to seven years in most cases, which is adequate time for 
public comment. Once a permit is issued there is no reason to 
give these politically environmental groups another two years to 
place these Montana families' future in jeopardy. This bill will 
allow the prevailing party to collect legal fees. If the 
language that SEN. MCCLERNAN proposed was good enough for the 
political environmentalist in 1991 in a bill they introduced to 
r7s~ric~ the min~ng industry, it should be good enough for the 
mlnlng lndustry ln 1993. When a political environmentalist group 
loses, they should have to pay the legal costs when they appeal 
tO,either the stat7 ?r the federal government. If they lose a 
SUlt and the prevalllng party is not allowed to collect the legal 
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fees, then the burden is borne by the taxpayers because the 
environmentalists file a frivolous suit and have harassed the 
mining companies. SB 320 will allow the mining companies to have 
some voice In the selection of consultants. Reports submitted in 
1989 and 1990 were made up of mining representatives, government 
officials and political environmental groups who issued a final 
report in September 26, 1990. The report was signed by Ken 
Wilson, Environmental Information Center, Tony Schunan of the 
Montana Wildlife Federation, and Bruce Farley, Montana Coalition. 
This report gave the applicant some say in who is selected as a 
consultant, and now they oppose it. He submitted to the 
committee that SB 320 is a people bill, and gives security to the 
3,500 Montana families involved in the mine at Whitehall. He 
hoped the committee would concur in both SB 320 and the 
amendments proposed. EXHIBIT 5 

Ward Shanahan, attorney representing Stillwater Mining Company. 
Mr. Shanahan is also involved with other mines in Montana and is 
aware of the permit problems the mines are dealing with. He said 
SEN. MCCLERNAN meant well with the amendments to correct some of 
these problems. The amendments placed in SB 320 were added on 
the floor of the Senate and he was not able to participate. Mr. 
Shanahan has a problem with the amendment on page 16, section 8, 
line 2. It is a savings clause, but it will not invalidate any 
other part of the bill. He said this was added becaus~ the 
environmental groups did not want to have any problems created 
for their Golden Sunlight Mine lawsuit which is now pending. He 
said the savings clause goes too far where it states the "rights 
and duties that has matured". An existing mining permit is a 
right and duty that has matured. If this bill does nothing to 
effect the right and duty that has matured for his clients, then 
he has not gained anything by SB 320. He said if his clients' 
existing mining permits cannot be modified, changed or amended in 
accordance with some of the things that were done and what SEN. 
MCCLERNAN meant to do with the bill, then his clients will have a 
problem with SB 320. He gave an example of what the language 
will do if it is passed. A mining company in Dillon added a $10 
million plant to their operation, and if it is determined through 
these amendments to be a major modification, and goes through an 
environmental impact statement process, the plant probably would 
not have been built. The intent of this bill is to divide major 
and minor modifications and alterations, i.e., change machinery 
for air pollution control, etc. 

Opponents' Testimony: 

John Fitzpatrick, governmental affairs for Pegasus Gold 
Corporation, said when SB 320 was first introduced in the Senate, 
he was a proponent. He worked with SEN. MCCLERNAN to develop 
amendments that were inserted by the Senate Natural Resource 
Committee that would modify the concerns that have been raised by 
the environmental groups and the citizens. He said 
unfortunately, when the bill was placed on second reading a 
number of amendments were drafted and inserted in the bill on the 
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floor of the Senate. He said this is not a compromise bill as 
alluded to by Mona Jamison in previous testimony. There are a 
number of changes that went into the bill on second reading that 
are very onerous, and said he was here to request that they be 
changed back. He has not had the opportunity to look over SEN. 
MCCLERNAN'S amendments, and is not prepared to endorse them at 
this time. Mr. Fitzpatrick distributed amendments that would 
place the bill back the way it was before third reading. 
EXHIBIT 6 

Brad Reel, with the Golden Sunlight Mine in Whitehall, said he is 
a member of the group called CURE. He said SB 320 is not just an 
environmentalist vs. industry bill. He is before the committee 
to ask for definitives so the employees of Golden Sunlight Mine 
can work with a secure future. He said families are involved 
with the decisions that are made at the legislature, and asked 
the committee keep this in mind when they vote. 

Jim Jensen, Montana Environmental Information Center (MEIC) , said 
the MEIC is one of the organizations suing the state of Montana 
over the Golden Sunlight Mine expansion. He said they purposely 
did not seek the legal remedies available to them that would have 
caused the mine to be closed when the state gave the mine the go 
ahead for the expansion, making it the second largest mine in the 
state of Montana. It would have taken two years befor~ any of 
the activities to start and give them time to have substantive 
questions that were raised regarding the reclamation and the 
protective water resources to be resolved in a way that would not 
force the mine to close. He said the Metal Mine Act was passed 
in Montana, not for some theoretical reasons, but for economic 
reasons. He said the committee should amend this bill to 
prohibit any member of the Montana Mining Association from being 
eligible to apply to the state of Montana to do the environmental 
impact statement work. The association is a financially invested 
member of the trade industry group. 

Farrell Smith, rancher in Big Timber, said the environmental 
impact statement should be an objective study, not to allow mines 
to have any say in the selection of the entire environmental 
impact statement contractor process. 

Tammy Johnson, CURE, Whitehall, said if the mines take action 
that would be granted them with these amendments they will need 
to go under full review. She said the action to be taken on the 
permit amendment does not effect the human environment. 

Kim Wilson, Attorney, Clark Fork/Ponderay Coalition, said they 
are in opposition to the amendments proposed by SEN. MCCLERNAN. 
He said the Mine Permit Advisory Council recommended the mining 
companies to consult with the state and have some input. 

Stan Bradshaw, Montana Trout Unlimited, said that testimony from 
the mining companies is suggesting that there is rampant abuse of 
the permitting process. He said since the Hard Rock Mining Act 
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was enacted in 1971, there has only been six cases, of which 
three are pending. He said Montana is not dealing with an 
epidemic of lawsuits, frivolous or otherwise, under this act. He 
said the amendments proposed are trying to solve a problem that 
he didn't think existed. 

Ted Doney, attorney representing ASARCO, Inc., said they oppose 
the bill in its present form, but will support it if the 
amendments are included that were proposed by SEN. MCCLERNAN, 
Ward Shanahan, and John Fitzpatrick. 

Infor.mational Testimony: 

Ron Dorvall, Whitehall, mailed written testimony in opposition to 
SB 320. EXHIBIT 8 

The Fort Belknap Community Council mailed testimony and a 
resolution from the Council that was presented to John 
Fitzpatrick, Director, Community and Governmental Affairs, 
Pegasus Gold Corporation. EXHIBIT 9 

Questions From Committee Members and Responses: 

RE~. DOWELL asked Dennis Olson about the language that was taken 
from the last session and placed into SB 320, and why was it 
agreed to by a number of people? Mr. Olson said the language was 
taken from the Coal Act. It is administrative appeal language 
which is not present in the Hard Rock Mining Act, and has nothing 
to do with whether coal mines are the same as hard rock mining in 
the geology and technique, but allows for an informal conference 
to work out any differences after the environmental review. He 
said it is probably a good idea that the administrative appeal 
process be inserted in SB 320, but SEN. DOHERTY resisted because 
he felt it was going too far. 

REP. DOWELL asked Mona Jamison what does the MECA require in 
terms of analysis needed for an application? Ms. Jamison said 
the MECA requires an independent analysis of the impacts of a 
proposal on the environment, including social and economic 
impacts. She said the independent analysis would be undermined 
by what appears to be an amendment which would reflect on the 
original bill. It requires the consultant who is paying the bill 
for the analysis to be able to choose the consultant. 

REP. ELLIS asked Gary Langley to explain to the committee how the 
procedure works when someone files action against a judgment by 
the department, and how long does the process take to procure a 
resolution? Mr. Langley said it takes three to seven years to 
obtain a mining permit. He said the issue is not the permitting 
process, but the appeal by the public after the permit is granted 
through the state and federal government. The problem is the 
additional two years of uncertainty after an appeal is filed. He 
said it could take as long as ten years for the total process to 
be completed. 
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REP. LARSON asked Kim Wilson to address the proposed amendment 
change that Ward Shanahan had suggested to strike the savings 
clause in section 8 of SB 320? Mr. Wilson said it is his 
understanding it would take away the language that does not 
affect "rights and duties that matured", but leave in the 
penalties that were incurred on the proceedings that have already 
begun. 

Closing by Sponsor: 

SEN. MCCLERNAN closed stating that his proposed amendments were 
an approach to reach some middle ground so the mining people and 
the environmental people would be equally satisfied, and it is 
obvious that the amendments did not accomplish this. He asked 
the committee to consider what the amendments will do, and act on 
them in the best interest of the people. 

EXECUTIVE ACTION ON SB 331, SB 419, AND SB 420 

Motion: REP. COCCHIARELLA MOVED SB 331, SB 419 AND SB 420 BE 
CONCURRED IN. 

Discussion: None 

Motion/Vote: REP. PAVLOVICH called the question. Voice vote was 
taken. Motion carried unanimously. 

Vote: SB 331, SB 419 AND SB 420 BE CONCURRED IN. Motion carried 
18 - O. 
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ADJOURNMENT 

Adjournment: 10:35 

STEVE BENEDICT, Chair 
/ 

SB/cj 
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Mr. Speaker: We, the committee on Business and Economic 

Development report that Senate Bill 331 

- blue) be concurred in • 

(third reading copy -

I 

!_~J_-l ,L 
Signed: -~'-, \"r 1'_ ._:..t,,/>t.;,~,./,: 

--------------------~----~~--Steve Benedict, Chair 

Carried by: Rep. S. Hanson 

Con~i t-:'ee 'lotc: 
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H.r. Speaker: We, the committee on Business and Economic 

Development report that Senate Bill 419 (third reading copy -

- blue) be concurred in • 

Conuni ttee Vote: 
\~.-' : / 

/ 

signed: ________ ~----~-t-··-~~-~~-~-;r-~-· /_~='/~!-~~ 
Steve Benedict, Chair 

Carried by: Rep. Pavlovich 
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Mr. Speaker: We, the committee on Business and Economic 

Development report that Senate Bill 420 

- blue) be concurred in • 

(third reading copy -

. , 
."", .' I 

''-_ ~; Ii !, -f 
Signed: ______ ~~----~Q~./-/~'~~~~{/,~}?~/--~='~~ 

Steve Benedict, Chair 

Carried by: Rep. Daily 

Committee Vote: 
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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON. D.C. 20580 

February 4, 1993 

The Honorable Joseph P. Mazurek 
Attorney General of the State of Montana 
Justice Building 
Helena, MT 59620 

Dear Mr. Attorney General: 

V930007 

EXHIBIT ~ 3 · 
DATts::ai'- I - (( 
S8 ;;-2.31 

COMMISSION AUTHORIZED 

The staff of the Federal Trade Commission l is pleased to 
submit this response to your request for views on the possible 
competitive effects of maintaining in place the recently-enacted 
"any willing provider" law, which is set to sunset in July 1993. 
This law limits the ability of preferred provider organizations 
("PPOs") to arrange for services through contracts with health 
care providers, by requiring a PPO to enter a contract with any 
provider willing to meet the terms the PPO sets. By preventing 
PPOs from lind ting the panel of providers, the law discoura-ges 
contracts with providers in which lower prices are offered in 
exchange for the assurance of higher volume. Although the law 
may be intended to assure consumers greater freedom to choose 
where they obtain services, it appears likely to have the 
unintended effect of denying consumers the advantages of cost
reducing arrangements and limiting their choices in the provision 
of health care services. 

I. Interest and experience of the Federal Trade Commission. 

The Federal Trade Commission is empowered to prevent unfair 
methods of competition and unfair or deceptive acts or practices 
in or affecting commerce. 1 Pursuant to this statutory mandate, 
the Commission encourages competition in the licensed 
professions, including the health care professions, to the 
maximum extent compatible with other state and federal goals. 
For several years, the Commission and its staff have investigated 
the competitive effects of restrictions on the business practices 
of hospitals and state-licensed health care professionals. 

1 These comments are the views of the staff of the Federal 
Trade Commission, and do not necessarily represent the views of 
the Commission or any individual Commissioner. 

2 15 U.S.C. S 41 et seq. 
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The Commission has observed that competition among third
party payors and health care providers can enhance the choice and 
availability of services for consumers and can reduce health care 
costs. In particular, the Commission has noted that the use by 
prepaid health care programs of limited panels of health care 
providers is an effective means of promoting competition among 
such providers. 3 The Commission has taken law enforcement 
action against anti-competitive efforts to suppress or eliminate 
health care programs, such as health maintenance organizations 
("HMOs"), that use selective contracting with a limited panel of 
health care providers. 4 The staff of the Commission has 
submitted, on request, comments to federal and state government 
bodies about the effects of various regulatory schemes on the 
competitive operation of such arrangements. 5 Several of theee 

3 Federal Trade Commission, Statement of Enforcement Policy 
With Respect to Physician Agreements to Control Medical 
Prepayment Plans, 46 Fed. Reg. 48982, 48984 (October 5, 1981); 
Statemfont of George W. Douglas, Commissioner, On Behalf of the 
Federal Trade Commission, Before the Subcommittee on Health and 
the Environment of the Committee on Energy and Commerce, U~ited 
States House of Representatives, on H.R. 2956: The Preferred 
Provider Health Care Act of 1983 at 2-3 (October 24, 1983); 
Health Care Management Associates, 101 F.T.C. 1014, 1016 (1983) 
(advisory opinion). See also Bureau of Economics, Federal Trade 
Commission, Staff Report on the Health Maintenance Organization 
and Its Effects on Competition (1977). 

4 See, ~., Medical Service Corp. of Spokane County, 88 
F.T.C. 906 (1976); American Medical Association, 94 F.T.C. 701 
(1979), aff'd as modified, 638 F.2d. 443 (2d Cir. 1980), aff'd by 
an equally divided court, 455 u.S. 676 (1982)~ Forbes Health 
System Medical Staff, g4 F.T.C. 1042 (1979); Medical Staff of 
Doctors' Hospital of Price George's County, 110 F.T.C. 476 
(1988); Eugene M. Addison. M.D., 111 F.T.C. 339 (1988)~ Medical 
Staff of Holy Cross Hospital, No. C-3345 (consent order, Sept. 
10, 1991); Medical Staff of Broward General Medical Center, No. 
C-3344 (consent order, Sept. 10, 1991)~ ~ also American Society 
of Anesthesiologists, 93 F.T.C. 101 (1979); Sherman A. Hope, 
~, 98 F.T.C. 58 (1981). 

S The staff of the Commission has commented on a 
prohibition of exclusive provider contracts between HMOs and 
phYSicians, noting that the prohibition could be expected to 
hamper pro-competitive and beneficial activities of HMOs and deny 
consumers the improved services that such competition would 
stimulate. See,~, Letter from Bureau of. Competition to David 
A. Gates, Commissioner of Insurance, State of Nevada (November 5, 
1986). 
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comments have addressed "any willing provider" requirements for 
health care service contracts. 6 

II. Description of Xontana's -Any Willing Provider- Law. 

Montana law permits Mpref~red provider" agreeme~~s be~wee~ 
providers of health care services and health care insurers 
relating to the amoun~s charged and the payments to the 
prcvicers. 7 ~he ~aw apparen~ly e~ends to agreemen~s with all 
kinds of health care providers: hospitals, professional 
practitioners, pharmacies, and other providers of health care 
services. 

The "any willing provider" requirement is a temporary 
provision, which was adopted ·in 1991. It requires that an 
insurer establish te~s ~~d ~o~ditio~s to ~~ ~et ~y p=o~ide=s 
wishing to enter such agreements. s Any provider willing to meet 
those terms and conditions must be permitted to enter an 
agreement with the insurer that set them. This "any willing 
provider" requirement is set to terminate July 1, 1993. At that 
time, unless the requirement is extended by legislative ac~ion, 

6 The staff submitted comments to the Massachusetts House of 
Representatives concerning legislation that would have required 
prepaid health care programs to contract with all pharmacy 
suppliers on the same terms (or offer subscribers the alternative 
of using any ·pharmacy they might choose), noting that the bill 
might reduce competition in both pharmaceutical services and 
prepaid health care programs, raise costs to consumers, and 
restrict consum2rs' freedcm to c:loose hea~,'-i:.h ce.:!:'e programs, 
Le~ter f=om Bureau of Competition to Rep~esentative JOful c. 
Bartley (May 30, 1989, commenting on S.B. 526). The staff has 
submitted similar comments on similar legislation in 
Pennsylvania, New Hampshire, and California. Letter from 
Cleveland Region~l Offi~e to Sen~~or H. Craig Lewis (June 29, 
1990, commenting on S.B. 675); letter from Office of Consumer and 
Competition Advocacy to Paul J. Alfano (March 17, 1992, 
commenting on H.B. 470); letter from Office of Consumer and 
Competition Advocacy to The Honorable Patrick Johnston (June 26, 
1992, commenting on S.B. 1986). 

7 Mont. Code Ann., Title 33, eh. 22, Part 17 (1991). 

8 Mont. Code Ann. §33-22-1704 (Temporary). These terms and 
conditicns way not be discrLTlinatory; however, the law permits 
differences among geographic regions or specialties, or 
differences among institutional providers, such as hospitals, 
that result from individual negotiation. 
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the FPO law will explicitly deny that an insurer must negotiate 
or enter into agreements with any specific provider or class of 

"d 9 prov~ ers. 

This comment will focus on how "any willing provider" 
requirements limit contracting between providers and third-party 
payors, and on how ~his limi~a~ion is likely ~o affec~ 
cO::lpeti-:'!.on and ccnSu=lers. The actual effec-:.s of !!ont~.,.a I slaw 
may be difficult to gauge, because it has been in effect only for 
a short time. The expectation that the requirement would end 
soon may have affected how providers and PPOs have dealt with 
each other. Thus, this co~~ent is based on general principles, 
rather than Montana's particular experience. 

III. Competitive importance of programs using limited-provider 
panels. 

Over the last twenty years, financing and delivery programs 
that provide health care services through a limited panel of 
health care providers have proliferated, in response to 
increasing demand for ways to moderate the rising costs , 
associated with traditional fee-for-service health care. -These 
programs may provide services directly or arrange for others to 
provide them. The programs, which include HMOs and PPOs, 
typically involve contractual agreements between the payor and 
the participatina health care providers. Manv sources now offer 
';m;~e~ pan-e' p~o-g~ams Euen -com'rne~~;~' ;~su~e~s w~;~~;~ ~hQ --"' ...... - ...... -_ .. __ ". " _ .. , .... , .. '- .. ~ ............. I ........ \ooot.j, _ •• v._ 
past did not usually contract with providers, and Blue Cross or 
Blue Shield plar.s, which do not usually limit severely the number 
of providers who participate in their programs, now frequently 
also offer programs that do limit provider participation. 

The popular success of programs that limit provider 
participation appears to be due largely to their perceived 
ability to help control costs. Economic studies have confirmed 
that, under health carearranaements that oermit selective 
,...""",~ ... ";":a,... .. ~"",,,.,. .•• .. - • ... '0 T ..... '-_ .. ______ ... -= I c~:1?e~~ t.!.c~ ~e.!.ps -:.~ ==ce:-a-:e ~C5-: :.nc=eases.-

9 Mont. Code Ann. S33-22-1704(3). 

10 Studies have examined the competitive effects of 
selective contracting, in particular California's experience with 
permitting hospitals to contract selectively. See, e.g., J. C. 
Robinson and C. S. Phibbs, An Evaluatio~ of Medicaid Selective 
~~~-a~~;n~ ;n Ca';~~-~;a 8 J uea'-h E~~n 437 ('989) ~h~s v~~'- .. _ ........ .l """-I • .l ............ \,J~J.4 ..... I • 40. .... ... " w\J.. • • _ •• _ 

study found that shifting from cost-reimbu=sement ~o permitting 
selective contracting moderated increases in hospital costs, 
particularly in more competitive local markets. This study 

. (continued .•. ) 
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addition, subscribers may benefit from broader product coverage 
and lower out-of-pocket payments that these cost savings may make 
possible. Competition among different kinds of third-party payor 
arrangements, including those that limit provider participation 
and those that do not, should ensure that cost savings are passed 
on to consumers. This principle would apply to all types of 
health care payment programs and health care providers. 

~""-,,"",:-:~.::: ,...,-.~.,....=--=- "'-~-"'''e'v ;:0"- the busi"'ess of oat;ents .... ...,,::,1:"----- "'-~r---I ~"'--"'---- ... , - - ... _.:....J.J. _..... 

A hospital may pursue the business of subscribers to PPO or HMO 
programs by seeking access to those subscribers on a 
preferential, or even an exclusive, basis. The hospital may 
perceive several advantages to such arrangements. A preferential 
or exclusive arrangement may assure the hospital of enough 
patients to make possibie savings frOm a=c~c~~es == s=a~e; for 
example, by spreading fixed costs over a larger volume of sales. 
At a minimum, it could facilitate business planning by making 
sales volumes more predictable. The arrangement may reduce 
transaction costs by reducing the ~~~ber of third-party payors 
with wpom the hospital deals, and may reduce marketing costs that 
would otherwise be incurred to generate the same business. To 
get access to the business and the advantages represented·py 
these progrwus, hospitals compete with each other! offering lower 
prices and additional services, to get the payors' contracts. 

Third-party payors find such arrangements attractive because 
they benefit from the providers I competition. Lower prices paid 
to providers could mean lower costs for a third-party payor. Not 
only might the amounts paid out for services be lower r but in 
addition administrative costs might be lower for a limited-panel 
program than for one requiring the payor to deal with, and make 
payments to, all or most of the providers doing business in a 
progr"'~'s service area. A payor might find it easier to 
implement cost-control strategies, such as claims audits and 
utilization review, if the number of providers whose records must 
be reviewed is limited. And lower prices and additional services 
would help make the payor's programs more attractive in the 
prepaid health care market. 

Consumers too may prefer limited-provider programs if the 
competition among providers leads to lower premiums, lower 
deductibles, or other advantages. Consumer preference for 

10 ( ••• continued) 
concentrate~ on M~di:a~d.experience; ho~ever, furt~er studies 
~ase~ en pr~vate nea~tn Lnsurance exper~ences conf~rm these 
findings. See, ~., D. Dranove et al., Is hospital comoetition 
wasteful? Rand J. Econ., Summer 1992; see also G. Melnick et al., 
The Effects of Market Structure and Barcrainincr Position on 
Hospital Prices, 11 J. of Health EconomIcs 217 (Oct. 1992). 
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limited-panel programs would presumably mean that, in the 
consumers' view, these advantages would outweigh the 
disadvantages of limiting the choice of providers, such as 
reduced convenience or the occasional need to use a provider that 
is not part of the payor's contracted service. Limitations on 
choice are unlikely to be so severe that consumers' access to 
?'\"''''''v~ rlc:- ... s ~ S ~ ... ::arlc:-",·,,::a~c:- '\:'''''' ... ';"e:~ ;:oe: ,..,......,""c:-+-; +-; uc:- 4=_r:l_-"'_C:-_s 
z:'-- ---- - -- .. ---~----. - -- .J -- - -- --.. ··r- ----. - - -
encourage providers to offer their best price and service to a 
payor in order to gain access to· its subscribers, competition 
would also encourage payors to establish service arrangements 
that offer the level of accessibility that subscribers want. 
Consumers' ability to change programs or payors if they are 
dissatisfied with service availability would give payors an 
incentive to assure that the arrangements they make for delivery 
of covered health care services satisfy consumers. 

IV. Effects of -any willing provider- requirements on limited
panel programs. 

:'Any willing provider" requirements may liIni t firms' ability 
to reduce the cost of delivering health care without providing 
any substantial public benefit. They may make it more di'fficult 
for third-party payors, including PPOs, to offer progra~s that 
have the cost savings and other advantages discussed above. 
Requiring that programs be open to all providers wishing to 
participate on the same terms may affect both cost and coverage. 
To the extent that opening programs to all providers reduces the 
portion of subscribers' business that each contracting provider 
can expect to obtain, these providers may be less willing to 
enter agreements that contemplate lower prices or additional 
services. Moreover, since any provider would be entitled to 
c~ntract en the same terms as othar pr~vid~rs, there would be 
little incentive for providers to compete in ceveloping 
attractive or innovative proposals. Because all other providers 
can "free ride" on a successful proposal formulation, innovative 
providers may be unwilling to bear the costs of developing a 
proposal. Thus "any willing provider- re~~ements may 
substantially reduce provider competition for this segment of 
their business. 

Reduced competition among providers for PPO business can 
result in higher prices for services through PPOs. The higher 
prices for covered services, as well as the increased 
administrative costs associated with having to deal with many 
more providers, may raise the prices to subscribers for prepaid 
health care programs, or may force those programs to reduce 
benefi~s to avoid raising those prices. 
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~ • -.-'00 ~,...,---.-_ •. ...-_____ _ 

Moreover, requiring programs to be open to more providers 
may not give the consumer benefits from greater choice. 
Subscribers may already choose other types of prepayment programs 
with fewer limits on the providers from which they may obtain 
covered services. Indeed, by reducing their competitiveness with 
other kinds of third-party payment programs, requiring PPOs to 
grant open participation may reduce the number, variety, and 
quality of prepayment programs available to consumers without 
.... --.......,..~,..;~~- .:&"""!- ,="';~';-'';~'''''':'1 ,.. ...... ,...;,.~~.=.- ~Q~::>.&:~ k/:" .......... ... -_ .... ':1 - •• ;r ---- .... ..-.._ .... -- - _____ 6 __ --..... ----. 

v. Conclusion. 

In summary, we believe that "any willing provider" 
requirements may discourage competition among provid.ars, i;7. t-.:.=;: 
raising prices to consumers and unnecessarily restricting 
consumer choice in prepaid health care programs, without 
prov ';a":-- a--- -""1-.-~a-"':a1 "",,,'h1 if"' r..=,.,.=-F:'" u_ "'-""'e +o"'ese "'''''''",01''\+<:: ..... ..L..ll~ ~lJ QU......,Wi""", "j.~"'" .. ,t'''''''''''--- __ ... __ ~~. "C' J.J.v,t" "".L.&. ..... ""~.~H_ .... __ 
ar~ of assistance. 

Wise 
Acting Director 
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Testimony in favor of SB 331, as amended, 
Before the House committee on Business and Economic Development 

Mr. Chairman, members of the Committee, I am Joyce Brown, Chief of 
the Employee Benefits Bureau, Department of Administration 
which administers the state employee health plan. 

I am here in support of SB 331 as amended. It represents a good 
compromise for the following reasons: 

1. Selective contracting with the most 
providers (PPO arrangements) are essential 
health care costs and must be preserved: 

cost effective 
to controlling 

2. The "Any Willing Provider Clause, II extended by the original 
version of SB 331, achieved its objective of fairness in PPO 
contracting but at the expense of PPO contracting. 

3. By substituting a competitive bidding requirement for the 
Any willing Provider Clause, the amended version achieves 
fairness while preserving PPO contracting. 

1. The Need for Selective contacting (PPOs): 

a. PPOs make sense; they work; and health plans are counting on 
them. Purchasing services from providers who offer the best value 
(best quality and price) only makes sense. It has been standard 
operating procedure for almost everything else and is finally 
working in the health care arena. A 1991 study conducted by The 
Wyatt Company, a national compensation and benefits consulting 
firm, found that a "typical" hospital/physician PPO provided a 
17.6% reduction in claims costs. 

Most health plans have exhausted other cost controls and are now 
looking to PPOs and HMOs as their last best hope. For example, The 
state Health Plan expects to get by with its requested increase in 
state contribution of $20 per employee per month in FY94 (a 10.5% 
increase) and another $20 in FY95 (a 9.5% increase) by achieving 
some savings through direct contracting. without those savings, 
employees will likely have to pick up more costs despite an 
anticipated pay freeze. 

Clearly, selective contracting is not possible in areas of the 
state with no selection of providers. However, the highest costs 

'"AN EOUAL OPPORTUNITY EMPLOYER" 



and greatest potential for savings are in those areas which do have 
multiple providers. We are sufficiently convinced of the potential 
costs savings of PPOs that we recently entered into a contract with 
Blue Cross and Blue Shield to establish an inpatient psychiatric 
PPo. The move toward selective contracting is being fueled, not by 
insurers, but by their customers (private and public sector). 

b. selective contracting is a key component of health care reform. 
(Both federal and State.) It is part of the following bills 
introduced this session: 

-SB28S, Senator Franklin's Health Reform bill, (Section 11) 
calls for legislation to enable health care providers and 
consumers to enter into agreements involving lower costs or 
greater access or quality than otherwise available. 
-SB267, Senator Yellowtail's Health Reform bill, (Section 16) 
called for a purchasing pool to collectively contract with 
providers for discounts. 
-HBS08, Small employer health insurance reform, (Section 10) 
called for a basic and a standard health benefit plan, both of 
which, must include "selective contracting with hospitals, 
physicians, and other health care providers". 
-SB347, a Workers Compensation cost control bill, calls for 
formation of PPOs to control costs. 

c. PPOs are favored by many consumers. Last winter the 'State Health 
Plan conducted a survey of its members to determine their preferred 
approach to handling the projected gap between revenue and costs. 
Eight options were presented along with information on their pros 
and cons. Members' first choice was incentives for Plan Members to 
stay healthy and avoid health care costs. Their second choice was 
PPOs. Members preferred this option over other cost control 
options and over all forms of increase in out-of-pocket costs 
(increased deductibles, increased employee contributions to 
premiums, or decreased benefits) . 

2. How an "Any willing Provider Clause" undermines PPOs: 

Health care providers are willing to enter into PPO agreements 
(offer reduced fees and meet quality standards) in exchange for a 
guaranteed volume of business. The "Any Willing Provider Clause" 
prevents an insurer from offering a guaranteed volume of business 
because it allows any provider, who is willing to meet the terms of 
the agreement, to come in and syphon off part of the insurer's 
block of business. 

The Wyatt study cited above found that allowing any willing 
provider to join a PPO contract reduces the discounts providers are 
willing to offer from 19.5% to 9.4% because the insurer can not 
provide as large a volume of business to each provider. These 
savings are further reduced or nullified by the increased admini
stration costs of more providers. "Any Willing Provider" clauses 
have resulted in collapse of PPO arrangements in other states. 



3. The advantages of the "competitive bid" alternative: 

The state purchases most goods and services through Request for 
Proposal processes. These processes are not hassle free. However, 
the advantages of a well designed RFP process far out weigh the 
hassle. They give providers an equal opportunity to compete. They 
give purchasers a mechanism for assuring that they are getting the 
best deal possible. It is a win/win alternative that shouldn't 
require legislation, especially since health plans are demanding 
more accountability from insurers establishing PPOs. 
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Kelly J. Timmer, R.N., N.P.C. 

OI3STE'rRIr:~ GYNECOLOGY INFF.RTILITI' 

March 10, 1993 

To: Members ot the House Business and 
Economic Development Committee: 

l am writing in regard to Bill SJ033l. I am not familiar with the 
language of the bill, but have been informed that it regards preferred 
provider legislation which will effect what type of agreements insurance 
or. managed care organizations can make with M.D.'s and how much leverage 
th~se organizations can exert on 'my partner and I to join. I feel that 
nnyone considering such legislation should consider that it may have an 
effect on small independent groups or solo physicians. It also may put 
patients in a position of being forced to change Doctors on a somewhat 
regular basis. This would be net only detrimental to small groups of 
physicians but also to patients in general in my opinion. I am in a 
group of two obstetricians and both of us are quite busy. We do not have 
the time or resources to carefully stUdy these proposals and bid on them 
in as competitive a fashion as very large clinics who employ personnel to 
do just that. On the other hand, we do not have a dramatic array of 
diagnostic equipment in our office nor an array of sub-specialists which 
may encourage unnecessary intraoffice referrals. If we do refer patients 

·or order tests there is no financial incentive to do so. 

Simply because someone obtains a contract at what. would seem a relatively 
reasonable rate does not mean that the cost of care cannot be inflated by 
unnecessary tests and referrals. If this were to occur the only thing 
you would have accomplished is to move patients from one group to 
another. This, as opposed to letting the patient decide and fair market 
practices to take place. On the other hand, if your goal is to force 
sm~ll independent groups into banning together to form "pseudo clinics" 
this would be an excellent way to do that. 

1 think you will be hard pressed to control referrals and tests because 
the need for referral and tests is too much of judgement call. If you 
have any further questions please don't hesitate to call either one of us 
-~ ~-,. ~{mo ~~V O~ niaht. We can always be reached at this number 24 
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COMMCHTS OH A rIHAL EHUl~OHMCHTAL ASS£SsnCHT rOI THE PROPOSeD 
(XPftHSIOH or THe GOLOC" SUNLIGHT MIKE. HERR UHITtHAlL. nO"TRKR. 
SUBMITTEO TO THE STATt or MO"TA"". U~PftRT~EHT or &TATt LAHOS. HARD 
ROC~ BUI£AU. HeLOtA. nO"TANR. .. 

SUBr1ITTtD BV tUGtHE: t. rRlmtl. W:ST -UID£ WtCUltRTIGH SPECIRLlST. USOR 
tUML~1 stauler. OGOtH. UTAH. 

Paoe 26. 2nd pareoraph - The s~teft."t. that. ·GSH.~ d1.turbea ower 
aa3 acre. 1rOA 1915 to the end of 19aa. Onl~ 15 .ar •• have De.n 
r.uegeta,ed b.ceu •• of cont~nu.d •• pana10ft of the ft4ne.··. 1nd1oat. 
that 6511 twa. J,1ttle Clcmon.trated _"lit.., t.D r.ol., .. ",. ,.vegetate tha 
dt'ca t.o bc runcd. 

Page 15. ~nder Presen~ Qperatlno ond Reclaftat1an Plan - Il 1a 
difficult to und~st.nd how the pr ••• nt plan •• eftenoed ooyld b. 
approuea under the stated conaltlan th.~ ·R.el~~"on woula reQu~re 
an unKnown n""oar OT .".ar.". Th~ .~at1'.,. 1 • .!l..-A1U..1wK 990n the Hr-L 
01 the regul.t~..!:l'. 5encles ~efl eGt~ .. th'!.. l~Jrt.r1.'V.-'ll.!"I!t!lJ..Q... ~@nd 
recl.,..:t,gn. It 1. v,po.,.~e~th.1tt_1.hA.~~~~1 "on't.~.~~~!,.rD'tanQ 
thatreoJ.lIIWuon 1. •• Lh~t\ly_ ~eue~op~d.c~8n.~.f. ~ •. kn~ .. ~~. !!
racr.J.,.. l.nd. d_~~r:b_~d by_ '!~_"'.n.9. C.!!1.~. to .. th~.~on~ra~",.2"8'!_ 
"'-epr-esem-el.~lie" • leck of ~nowl eClJl..4L D9~~.!.I:!~ !.C:1 e~.~_ ~ f . .r_~c.l_~tl on 
or 0 prop.nsny~~-d~fe"-=~~·~1.11Ie 1..". f.~~l.c~~~o.~"l.nl!.."p_. A ... 
facrea.-tnl-(gnored or forgot.'te" 1. thet rnJ. ... 1.tOft coaot. ar...L 
a.p.n.~ue ~~. "u.t_l?e .. the ~urdeD of the ;'j.D'ria -A"i.(~-un, nO't by 
future -g.ne .... 't10n. g t Mont..".n.. . 

P.g8 i1. undar r.l11ng l"poun~ent r - lftne lft.OUft~ent 1. ca •• l;ne. 
to hold the ICO-y •• ,. preCiPitation .uent. do •• that refl.o~ your 
.ntl.cl.pated 111e 01 the lo,..pouno..ent1 How w~ll thl. pond b.hewe under 
the 1Uoo·y •• r even~? Th,. l"pDundfteftt 1. probably ~noer-d •• ~gnea to 
deeJ. wltn nyoroJ.oo~c euenta that are e •• ,l", .nuollN1tea durs.no the 
life 01 tnft fac~J.1ty. An 1n't.re.t~no fact that APD'1 •• in tnt. ca •• 
is that eppro.lftately t~-thlrd. 01 all of the tat11no. l"Dounanan~' 
tnat ha"e euer been bUlol t 1n thl. country have alr_av falloaa •. 

-
1 nate lon this $afte paragraph that the GSM he. prDposed to con.t,uw~ 
"per"anent diueralon." around the lftPouna..e .. t. l" ,.due. tne are. 
dr.tning into the l"pOundften't 1rOft 1013 .cre. to laa .c:r ••• Tht. 1 •• 
highly unde.trable. 5uper11c1al. aotton-t.hat en.ur •• the 'allure of 
the lftPOundftcnt daft at s~e pOint In the ~ut.u~ •• Quite 11"ply. th.rc 
115 nD aue h1ng.s ft ·p.~ent dlveralon M

• 01ver.10ft channel. take 
a nual ftalntenance. a lS 0 no 0 0 h15 ~1ntenenc.? P~ .. hap. G5n 
would post. bond to .n.u~e annual ~int.nanc. tor th 11fe of n 
t. aC11ity. 

Page 18. und.r Ua.te Rock Ou...ps. 1st parftgrapn - Potent1.11~ acid 
produCing waste rock ~Oonkftent5 should not be perftltted .t • f1nal 
ulope ateepne •• of Z:l. There • seve~.l r ••• ona for tnts: (1) 1n 
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sp1te of G~ clat"s to tne con~rary eftDank"enta at tn.t steep an 
anglr be succe •• tull~ reueaetated becauac of the in.D11itV of 
large "ln1n Ul ant to re re .o.quate aeed bed. end otherw1 •• 
1a~ ~he e and "are 1ftportantl Gannot re~in the r •• pr .. d 
topdres.1ng .011s on rock slope •• t en eng e of 11; (Z) ~~. 
bU1It in one lift by d~p1ng over angle of repo .. -alop •• deuelop • 
particle 81ze graaatio" tr~ 11ne .t the top to course et the bo~tOft. 
AlloWlng the eftben~ent to be graded ot~ to .Ofte lesser angle by 
gra.ung the too ..aterlals downwe,..d ,",oues the, .. f1ne ,..teri.ls at the 
top Into the bott~ of the er.o.ftkrMtnt. Thts ef1eotl"el", blacks tn. 
drainAge provided by the natu,..al sorting of particle a1ze. that w.. 
prOVided by end d~o1ng over the angle of repo •• ~.nt. 
£nben~ents should be constructed at their 11~ .no~e by building 
frOftthe bottOl't-upwtard or by building In •• .,.sc. ot .,lat benc*'
WIth ong!e o~ repose 1nterbench area. that ~y to graded out to the 
final ~lope conflgurat1on; (3) If 2:1 'lopes are p~1tted. and are 
tApdres~ed with the avallable sa~uaged SOil. and then the _ -
rcvegetat10n fails. or 1f the·eftDan~ent 1s generattng .cid "lne 
dra1nage 011'10). '!...t cannot be gr.d.d Gut to • l •• a.r slop. st •• pne •• 
w1thout sacr\'lC~no all of the tOPdre.slng .011s;<4) A slope 
5teepne~s aT 2:1 cannot retaln enough re.preaa 8011 ona rOCK to alow 
down the .1r conuect1on lnta the eftDenk"ent that 1. generated by the 
b.cter~al cat.l~zeu che"1cal reactlon. that oK1dlze all Gu11l08 
froct~ons wlthln the weate ~~.ri.l. 1n the efto.nkften~. 

I reco,.,.end that tall potentially acid rock .... tc .mu. .. "" ... l •.. ~. 
constructed at final slope angl..s of ,·3: 1 or fl.tt.~. I.t ..-y w.n b. 
deslrable to grade out even flat~er. The greater the aCid geneeating 
potential. t.he g,..~ater the rmulI"cd depth 01 rcapread SA11. ·the 
flatter the slope. 

~nd parag,..aph - ! •• sUfte thet either GSH or Montane DSlh ••. 
eccO"pllshed • cOftplet. so11 suruey ot the orea and have est.Ollshed 
Salol sal\HIge c .... l tcrla. Under the h1ghly elcld genera'ung concU t10n. 
that aopear to eXlat at GSM I would r.c~."a t~t .~~ .uel1aole 
Salls be sal\HIged and respreed at • late,. tUI,)t.J$.. Under the ,..oat . 
felvorabl.e at acener10S you wl11 p,.obabl\l runl\of .. so11s an~y. At • 
"ln1MUft you need to cOftoare tha uolUft •• ot GOll'a.vellaole a l~h. 
~ol~es of 5011 needed. This farces .~. seri0U. t in 2n; about the 
ac:.o..!!1 of :iCiil to be reapplied during recl __ t1~. 

3rd paraoraph - This peragraph lndlcat&# that ,",o.t of the eftbankrtent 
slopea ~111 be seeded by broadcast1ng. Thi. can be .uace~.1"1 if the 
slte 1~ adeQuotely prepa,..ed and. goad seed bed 1S deuelopad. 
However, using a rangeland drl11 or grass ••• der wl11 glue better 
results. Grass seeders can handle a lot of aurtace rOOK, but 0180 
reQulre ft better seed bed then the rangeland dr11l. 

All 01 these respread l011s will requ~re the use of .011 ~en~.nta. 
including 'erttll%C,.. I did not see ony dlScu •• lon at 5011 . 
.,..~-e-n-t~s-.-----------
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~age 19. unde~ Propo •• d Plan ••••••• Reclaftetion Plan. per. 1. 
Operat1nq Plan. Thl. and~cat.s that ~snlng th~ough -tage 6 will 
produce 300 "~~lion tona ot .~lf1de be.~ng weate roc. and ~11no •• 
Th'. wa.te ~t.~sel gould praGue. a ataeg.~ng aROUftt Of aota. A 
... 11110n ton. of sulfide bearing waate rook w1~ •• ulfide contan~ 01 
on. percent can pradue.enougn aC1dlty to req~~e .1.250 ton. of 
U"ea~one fQ~ neutroh.zaU,an. Tht. flgU,.e iaba •• d on "he 
.t01CnSOfte~ry of the cheft~ea1 equation. involued 1ft the •• Sdatlon of 
sulfide "1neral •• Un thla baa~a. 300 ft~111on ton. of waate rock wa~. 
on average sulfide con~ent 01 2 peroent could fteU~ra11ze ftOre then 1. 
",llion tone 01 11" •• tone. I r •• lize tbat the~e are o.rta~n 
c;ufftaulUe. with the ••• urtptlona tl\at go into t .... t •• 'UNt"'e of 18 
"ll1um ton. of l1ft.stone. But the flgur. 1 • .,. adaquete •• t·&N'Lor 
for pJennlng purpo •••• and illu.trate. the p.t.nt~ ftagnltude 01 the 
prooleft 01 aoad ft1n. drainage et Sin. 

Page 19. l •• t paragraph -.Mining to a depth of ZZG f.et b.low the 
e.sating grounoweter taDle Will ot cour •• create - leke .ttar "'"ln9 

-ha. 5~QPQ.d. It ~. n~gnlY llkely th.t ths. 1 ••• w1l1 be h •• u~ly 
cgn~~~n.l.d w1th Ac~d and he.~y "et.l •• 

Page SU. ~~h peragraph - Tt the ~ of 1ftpOUnanent II is construot •• 
of the cour •• sand frac~ion of the tal11ng. 1n a centerllne 

. construct1on "_thode the daft tt •• lf wlll be an .oid generator. Thl. 
creDtes great difficulty In the long te~ .~Dl1lz.tlon of ~he ~. I 
would n1ghl~ rec~.nd that vou avold th1. 81tuat1on. There ar. 
relat1uely eosy weya to avold thl. situetlon. One 1s to ~eqUlre thet 
tn. g...,. be construoted 01 no..-.ulf1de ~"'lng .... twl.1· •• 

~aoe SO. 5th paragraph. In Ulew of the "a.rDy locatlon of the 
Jefferacn W1~.r. the propo.ed pond llner .y.t~ 1. not aoeQ~t. to 
deal wI th the hl gnl y aC1.d ta,11no. oOftlngfrOl't ttt1 •• op.r.u,on; 
A 'O-ft~l HOPt 11n.r i. not thlck enough for _ ta,llngs depth of 1SQ 
fe.t. Ui th HOPE: you colin 11g~r. on 2 feet pe~ ''1,1. There1ore •. 1-iG f •• t. 
~t taIlIngs WIll reQUlre en aQ~11 HOpe l1ne~. I hooe th.t'you .1.0 
recognIze the Qr.~tlc tact that all synth.tic 11nar. lea •• Iha onlv 
real Qu.stion 1. how "uen do the .1 That depends "Q.~lY on the 
In_tall e ne~ syata.... In any eveftt. With h1ghly aciG 
ta 1ng. 1 wou!d .ugg •• t that. olav 1~~,,. &hould __ Da w .. d unae~ the 
HOPe l1n ..... 

SOfte psragraph a. above - It 1c not clear to ft_ whet cart 01 
IftPOUn~ent dr.lnage syateft 1. p~QPOaad •. Ar. the gravel f~noer draln. 
gOIng to DreaCn the .ynth.t~c pond 11n.~1 -Page 5t. 1st pa~agrapn und.,. Concur,. .. n" R.ul.--l!" .. ·- Tit. l •• t 
$entence defe~. thr. $p.c~1~c reveoctation ~nforftetlon pending the 
QutcOfte of -future t •• t plot e~luatlona~. lh1a 1 •• ~ftOly not 
Acce~t.D1c. ~nd test plots_are a wa.to of tlft. end ~~~Qurces. The 
PUlllng 1 nau.try na;-bec"-putt1~'t-test-p1-at.-for-·sa y.-.rs. And 
"'1-1110ns and ""lTflon-.-of-dOI. fars -of-··bo:thp~i-v.t.-fund.-"'''rI--tax 
do"lTa-rS"neue-been$p.nt-on . recl ..... tl-on----;; •••• roh.-On.-ha. -io-wonder 1 f 
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we Wl!! ever know enough ,that w. aanlt haue to pu~ out "ore test 
plots. The regulatory agenc~es should develop revegetat10n 
perTOr"anCe s~anoerds baseG on the w..t ba.e 01 eX1attn, knawledge. 
requ~re pertor"encr bonds to ensure c~pl~ance. and let the operat1ng 
C~P4ny "eet the standaras. All of this foo11ng around With tes~ 
plots 1 s sl."ply a 8I'\oke .creen to a""en,d a co ... u. t,rt .. nt .tv ... "o ••• r"l ., 
.-evegetau, on. 

Page Sz. un~er r1nal Closure, 1th paragrapn - I realize that 
questions concern1ng the thickness of the rock cap and whether or not 
the rOCK lS sulf1de bear1no c~e up loter on in the doc~.nt. 
However. It APpears to "e that you neea a 1o~1 dewa~er1ng rate 
study of the ta1l. in l"pOUn~ent 2. The GSM C.tl~t. that the tatle 
could be couered w1th 7 fe.t of waste rock Within S year. 01 cloaure 
:se:Ct1~ ,1.I~ry opttru.s't1c.' Two que.tiona need to be .n ... ered: (I) when 
can the ta~1ng5 surface support: heavy eQu1p~ent. and (2) when con 
the ta1ll.ng 5urtl.lCe :supoort Z feet of "1ne run waJSte ,.oc~·' , .. 
I also note that th}:l paregroph brlngs up the fact that': "1 f 
r"'cvegc:t.:ttl.on Ta11 s ......... ". 1 ht s ent1r~ £.:A is. r"'egr-ettablv. r"'ep.le1.e ~ 
~lth fnat sor~ of plann1ng for fal1ure. 

Poge 56. l •• ~ paraQrapn - Rlso note that the cycloned sands 1n the 
daft of, l~poun~ent 2 w111 be aClci. wlth an average pH of le •• than 
~. s. 

l' 

Page 57. unGer u..te ROCK Cnaracte:r1zot10n - A .tngl. ~~l. ~s' 
~otally usele.s for character1zing tn. rock ~ter1.l' gOlftg 1nto weat. 
dU"P •• How ~ny More ~~ple:. do you ne.a? Uould YOU b. c~1ortobl. 
wlthlO Mare .~ple$. pcrhaps a 1000 Mar •• ~ple.l The proOaD11it1.e 
arc that no reasonable nUMber of .~!e:. could utat1atscally I' . 

cnarac'ter:.%e tn. aC1d produclng potentl.al of the west. rock COPllng 
IrOl1 the P1 t. The geologlc hete,.ooanel til ot the w.ate rock ana 'the 
1 iru tat~ons of our tests wl11 confound our very best s ... p11ng -: 
efforts. So how do we approach the solutIon tn th~. conunG"UM1'~t 
we ,..ust. anawer .~ fa qUA11tatlue wa", whether: or not the,rock·wl.ll 
prOduce :tc1ci. Vou set!1'\ to Mue anawar"cd that QUC.~1 one yes ..ih .... .r,Cl.c~ _ " 
loS 001ng 't.o,pr"oduce eCid. Real-tl"e "Onstorlno Of ~h. w.ete rock 
~o~ng lnto the weste eMo."k"en~s 1a e re •• oneale approach towerd 
closure of the probl~. Real-tl"e operations "on~tor~nG can con •• at 
of elthar S~pllng the dr~ll chips in all of the dr111 hole. that ore 
flagged os waste Or" saH~11nQ the rack in each truck g01ng to 'the 
waste eMb.nk"en~s. r wnuld not recOftMend s~pl1ng the ore.,81nce we 
already know that they are sulfld~ bearlng -.na wl11 be ,ugnl.., aCid. 
l'tnd the ~ate 15 go~ng to w1nd up 1n the ta1linga pond. u..ate raca .~r 
drl.ll cnlp .... plea should be anel\lzea lor to'tal' or sulfide su~f,u,r; .,' 
Total ~ulfur lIS cheaper ~nd the: arnall/s:ur la' "ore rel,Ulole. A ' , " 
~ractlonal subset 01 theae SaMple. naed to be further anelyzea by 
oc~d-bas. 5ccounting Methods and~or ~et cQl~n leaCh tests. . ., 

Paoe ~", under Actd f'otentlal Studles. 1st paraorapn." 1 h~ Eft 1 O)(1Cl ty 
test ,..entioned here. as well e. the later test. "od~t~ed by CPA. ore 
lnapprQDrla~e for deter"lnlng whether or not these rock ~ter1al • 
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wlll laaen out .014 and he."" ... tal. 1n the .ny'ro .... ni. 'It ...... ta 
~ .. nk"en\. Th. result. are .. ean~ngl ••• unl •••• ~one plan. to 
diapo.e 01 thl. rock 1n a aCRA p.rft~~ted fr .. tfteftt. Storag •• and 
D1apo .. l rao111ty. 

Paoe G7. l •• t paragr.~ft - t ... 1n agreeft.n~ with tha conaerna 
capr..... by OiL oy.r the cb •• rued u.ntlng Df we,e, ue~or 1rOft wee' • 
..... nMent. due to the o.,.aUon 6f .Ul11aer.ineral. w.lt.t\~ft the 
dUftpa. 1h ••• r •• ctlon. ar8 ••• the~'o In nat yr. ana can pro~ww. 
t~D.r.tYr ••• ao •• d~no 10 d.gr ••• C.l.tue. 4t .lao inG10ataa ~nat tn • 
.... nM.nt, are vary .. at. I ta.l~a",a that tht. ia Gount.r to the 6511 
~la~" tbet tne wa.te eMDenkftentl ar. dru. Htoh t~pere\ur. uantln~ 1. 
aiiO lndl~tiue of the convective foro •• that ar. ftOV~no .ir tlwv 
tne we. e ~b8n~ent. u. are defln~~.ly no •• n9 with diff".6"'. 
,..echon~ ." •• 

Poge 58. under ACld1t~ - I don't belle",e that tha.e ar. standard 
~ethod' for par~1~on1n9 tote! 6u~fur lnto ~t. CDftDCnent ~rts. That 
Mev na~ u. terr~blv l,..oorton~ s~nce there •• eft. to b. broad .or ..... n~ 
tha~ the roc. w~ll b. hlgnl~ oC~d. HQW.u.~. 1 WaU4G ,ugg •• ~ the\ 
.sual t1 ona'" .cld-b ••• aOGOunt1ng Ana ... t c:04Wtn' 1 ... ., ...... hWft.\_d~ ty 
ce11 t.,t1ng 1. n.eded. ' 

Pao. 59. under Heutrallzat1on. Ih. snP lift. req~r~.nt t •• t tn.t ,. 
appl~.d h.re 1. snepproprlat. and .~~ed 1n an In.oequate ~n.r. 
Tntl lS an aorlculture' t •• t w1th no .PD11oaD~11t~ to det.~'n'nQ 
l1ftc r~,,~r ... nt. I.n eo' • .... t. roc" .... n""."t •• It 1. fin. for 
grCIW~nG .Oy b •• n,,, 1. t 1. poor tor reol ... t1.on plann1.ng. t ha \iMP t •• t 
wl11 draatlcall~ uno.r e.t1,...te the long terft n.utrallzatson 
reQu1reftents of the rock. Alao note ~n.t the l1fte.ton. requ1r.n.n\. 
are report.d 1n ton. of 11ft •• ton. par 1000 tans of .... ,. roo". ~ lQOU 
tans 01 raGA is about' ,nahe. o".r an acr •• lhet'efur •• \h. ", .. lu •• 1n 
Taole 13 cen O' ".ry rnsl •• alng, 11 vo ...... nt to n.utr.11~e thcz 
~urTac. 1 fe.t 0+ raCk you would have to ftUltlPly tne •• ~.lu.s by s. 
Hila reallz. that. the ."oe •• aC1.dlt.y velu •• 1n laD!. 13 are proClAOly 
badly under •• ~~fta~.d to b.gl" With. 

Paoe 59. 2nd to l •• t paraoraph - The atGto"ent is fted. that. -It '1. 
nlso obuious that the o~ad1zed weete ~ae. type .... y b. u.ed ••• 
neutral .... t •. rock cao i1 G~ can .eoara~e rOCK t~P. v1.ua11y·. The~ 
1 S no tAt all oOUloua to rte; 1 n fact qu~ tc -1.h.. """u.! t.. 1. tru.. ew.n 
ualng the Que.~1onabla ualue, frOlt Tebl. 1~ for OXidized Huarock it 
would take ~~fto.t 60 tona 01 11~ per .or. to ~utral,za Z , •• t of 
th1. ".\.r~al 11 It 1.. ue.d ••• ca.. . ' 

Paoe 59. lAat paraoreoh. Another reu.ge~atlon test fallure i, 
reported here. ThIS lack of PO.lt1ue ~e.u!~. ahOuLd influence the 
~9unt of bond. that ere requ~r.d Q~ thla operatton. 

Paoe 60. under Ueetherlng - How lcnO wer~ thea. SaftPlcs run? The 
5,,"01e5 should ~e run unt.tl the leecnat .. ",.rl..l1all 1rOl't run to run 
~hOW6 .~e 81gn of st.blltz,ng. The alp standard per20a of 10 week' 
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15 u5uall.., 1 MCU!Quate. Manv tert saf'lple. reQlAr •• test per10d 01 • 
yeor or ~ore. Also no~e the stateftent that .~l ~~le. 01 ox~d1z.d 
Mudrock produced .c~d. That end. any thouani Qf' ua'ftv thl. ~~.~al 
••• n.ut,..~ we.~. roc. cop. Uhet .. e,.. the r •• ult. 01 the labor.tory 
wyther,ng tests r-eDortad to haue been conciuot.act. Uhy weran·t th ••• 
reault. r.por~ed? 

PaQ. 60. under ~ln.ral Size and Morphology Lxaftlnetion. Znd peragrapn 
Any sugg •• ~~on nere tha~ the pyrite .~ GSM ~ produc. lea. ac~d at 
the "lne tn.n i. 1ndicated in laboratory teat. 1. nothing ftore then 
nope1ul speculation. unsupported by dat. or 1act. H~~er. the 
suogestion that a~ .~. p01nt in t1fte tn. reactlone ul11 -shut 011-
has .~ "Ce1t. Appropr1ate te.~lng GaR Yield .st1nates'01 that t1,.e. 

,~, Usually. these tift •• are between .and 6000 y ...... 1 hat .. j,~1 be 
~cQftfor 0 tn@ people 01 Mon ne. ' 

~aQe 61. under Tailing Charac~erl%.tlon. Held Production Pot.nt1al -
Mv general c~ent is that it 1. not nao.ssary to develop 
quantltatlue est1",tes 01 the aCid poten~1el 1n the tAl~lnQ •• 
Jualltatlvelu. tn.r~ is nn ~Qubt that the tellings wl11 be 
potenT.1411u hlghly aC101c. and any leachate 1r~ tn. tAall w~ll be 
~lqn!~ tOW10 to p.ople. fiah. and wlldl11e. 

Pao. 61. l •• t paragraph - ~uQge.tlone a~e ~da concarn1nQ the 
oPp~1catlon of • -neutral waste rock- caP. and sOll reappl~ed over 
the t.~ls. Uhere would GSM obtaln this neutrel we.te ~a~? It would 
naue to b~ ~",po""fed 'fror. .~ .. SOUf"!ce ..... y 1,.01\ the ,une.'-Th. l •• t. 
~entence also shows a propensity for f.1!y~e lntne recl~t10n of 
the tcnl.1.ngs pond.T~et"e are at. i.-.t two add1. tiona .,.thode for 
neutra11Z1ng the tai11no. pond that .~e not f"!ecogn1zea here: (1) 
Powdered l~,..estone r~n be 1nJected Into the wa.te st~e~ go~nQ to the 
pond. and (2) A "pecl.l Clf"!CUlt can be set up In the "111 to float' 
and th~n recover the pyr1tes. Both of th •• e "e~hOdA Will ~ork but the 
latter ~ethod ~v reQulre dIspOSIng of ft tax1c waste .nd aa such 
5uOject to RCRA regulatIon. Also renognl%e thet th ••• "ethOd. would 
not be reQuJored for the full l~te 01 the "1n •• only 10r- the 1 •• t (or 
lOP) 1 feet or so of the t011..·~ 

Paoe 62. lost p.~eQ~aph - In U1ew 01 the faot 
Jeff~r&on Riuers are not far fr~ the "In. .nd the 1a 
cQnta~lnat~on aa a ready reachod the Jef~e~8on S 

ould recoQniZe the 0 .r ion ~u.l. a. n1 

c e f1.nery 1n e1th.r or ~Qth of tn. •• river •• 

f'ctoe 64. under S011 Salvage Ol,l.rul ew. 2nd P4tragrapn - I "g~.e "'~ th • ' 
the stated .duer~~ effects 01 s011 a.luage operations; But. the 
stated &"1'f&"cta are 't.r1u1al wnen cOf'Ipared to the great benefit. that 
respread salls contribute to the succe.s of ,.801.,..\1 on. 

PaQp. 6G~ under- Reueoetatl.on Truals - I heue.lready stated fty 
POSlt1on regarding revegetation tr1als 1n "'I cOftftents on p. 61, they 
~re 0 w.ste of tifte and resource. ono hiue no place 1n a rf:Qul.atory 
---~----------------------~~----~--------~~~~ 
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ftmcwork. Ue know now to re!?~~~_".1n.!-!.~a_~n-:*_ the ~otll~J 
1aOl11tle •• However. 1t 1 •• nfte11ftCa th. u. •• that "lnlng COftoen1 •• 
do no~ -"""'t tci-!a-c;.~--:-.!ULt.q:-th_.-~~!.-a-"r-eel __ 'ti-on7Tr\.l.-ana -
te8T1ng-offe~a eon~en~.nt w.y to d.1.~coat-ana:.at~on. the 
r-a9wetciiy J DD 18 t~= .at r'!aaone~l-. -"._,;10 ...... "0.: -:: lital\Cilai ... ba.e~ _~on 
the ex~.tlng knowledoe .nd ~ractlC' w1th1n the 1nauatry. Th. fact 
tha-t f.j~-ha.-L .... gCJ.", iaileQ-1n-ttutiref;·o~'.-to-... eQi.u. waat. 

1 

1 

1 

1 

1 

'.oe it,.. unda,. u.ne ~oc" 0'-'"08 5011 Saluaoe Plana.. IMW.O .... cah. l .na 1 
3. The seoond per.g .... ph .t.t •• that the agene1.e. heue no Gata on how 1 
"UCn .o~l would b. n.eded to prevent ac1d~f1cat10n of .... al.Gad .ell. ' 
It 1_ • ftooi po~nt. AnG P,.o~~ •••• the w ... ong Qu •• tion. ft "OI"e 1 

~Dan~ant. and t.l11ng. ponda ~. a1gn~flcant of no~hlng, 

app ... op ... ,ate qu •• ~lon 1. wn.t thlokne •• 0' ..... ~ ..... o •• 11 1. ne.Ged to 
... educ. the .~ ... eonuec~10n that dl"l~ •• the .ulfide oxlaatlon to en 1 

OQoeptftble level? The ftnsw.~ dep.nd. upon the t.wtw ..... POl"O.lt~. 
water content.ond wetgnt of roota 1n the respr.au .QI~. ~nawe .... ~n I 
ue Dbtalned th ... ouQh n~.rtcal ~od.llnQ. However, for pl.nnlng I 
purpo ••• you can ... ·.,tgur. that at l~.'( 36 inch •• of r.tqI ..... c:t .01.1 w~11 I 
ue neeaeo. ~no pe ... h8pa a. ftucn aa ~8 1nah •• a.caendlng on the _all I 
poros1ty eno degree 01 reuegetation .uoo •••• Tna. ~'mt ot ... ~.pr... I 
5011 plus 11"&no the we.te roo. at rate. 01 "P to ZO ton. of eruahea I 
l1fteatone pe .... are w1ll effectluelY p .... cluGe .o~dl"l~t~on 01 the I 

.respread aUl1. I 

PaQc 7Z. 1st pe .... or.ph - Tht. paragrapn "Y. tn.t " •••• G5n·ha. 
c~~tted to tr .. t any d~acnarge frGft the "1fte Plt.- T~. s& the 

, ul hrwate rf'!'Cr'ee1:. "0 one Wln. wnan an op.ratlna c~oany Und.,.t ...... -- --- ---~~- . __ .- ._--
~ea'tltent .!....11...:2!rpet~~.1.Y. not th, Stat. of rlont-na. Q·rt-1nl~ 
no~i.r tr •• tft.nt .hauld be-tlie la.t ......... t. and u.e" onl~ 
wnen-e~.r~thing .1 •• he. fall.d. 1n aaaltlon, % aft •• tound.a tn.t • 
a~pony wno Apgarently a.ft·t .... u.oet.'. th.l ... own dl.tu ... bed ar ••• ~. 
~o r •• ay to take on a ~ult~"llllon ~l.r progreft 01 wetar ~.a~cn'. 
orave,., .na .u.r. " . , ,~' ~~ .. 

\.' 

Paoe 72. under u..ate Rock Qw.ps Se.oeoe. Tnt. p ... opo_l ia totally 
lnaOeQu.te ~n ter". of "'~GUClno the rat. 01 aQ~d p ... oduct~on and 
f;ontro1l1ng Aald "Inc dra,nage ....... 1 ... 011 the .~te. U.lnQ p2.i ,.un'· 
oXldized ..... te: rock oa • cap or cap111 ....... ba ... n .... unaer the re,pre.d 

. ~o'l w1l1 not be e11ectlY. unle •• the cap rOCK 15 neutral or beale In 
reocU on •. That do •• not ae .. to be the c .... at Gil'S. '.' 

Page 74. 2nd pa .... or.~h fr~ the bott~. l •• t •• ntenac. lb. 1 •• t 
sentence sa. "ThiS is aggr.u.ted b ... the ••• ~.a f.ilu .... of the 
r~1~t1on plan •• propoaed N

• G,uen (hit aa8Uftcatlon I tlnd it 
. " 

inc ... edulous that the State 01 "ontane would enterta1n the appro~l 
aaaltlonal ~lnlng at the .~te under the propos.d ~ond~\~an •• 

01 

Page 16. 1st paragr.ph. Th. fact thattht. op ..... tton •••••• ~n.. led 
to the pr.scnne of cyanlde ~nd~estlf; .na "OD1tor1ng w.)}. QU.,. a 
MIle away." ralaes Question. about the leuel 01 ~e ana expertise 
5~n by the op.r.t~nQ f;~paDY 10 the ~t. Tht. level of pest c.r. 
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~nould be eonsldered.when calcul.ting pe~10rftanOe bond. for an¥ 
propo •• d future oper.t~Qn •• 

Page 16. Z,.ri par.grcs~h - S nee eee~g. " ... Oft both tailinQ. 
1"pOun~.nt. can be e. acted to reach th. ef1e,.aon Slough and 
ult1~.tel~ the Jefferson River you con a .0 antlc1pate the 10 •• Qf 
tne fiShery 1n the J.e1ferson River. "'&ld111e end liue.t.ock 10 ••••• rc 
.:11so p08nble. 

6. 1, and 9. It 1s an.ll c~10rt to read that 1n the 
ndarde for acute copper tD.1c1t~ would Dn~D. 

~~~~~~l?73~~:-:~~=-t~'",,"~e. r n. 1 s da~ • year. Hwat ought 
the fishery .na "oat. of the-ilnc,. 

Pege 81. 11ne 5. Any sugges·t1on that Dcld gen.rat10n Will not be a 
5er~ou. probl~ In the wo.~e rock ~o.nk"ent~ 18 fal •• and 
"J..1 eag~ng. 

Page O~. :nd oaraurapn - AgDln we are nearlng e proposal to create 
water dluerSl0ns in oroer to reduce the w.te",shed erea that 
cont"1butes :ur'tece ryltun ont.o waate enGank",ents or ta.ilinga pond. 
lhe d1ff1culty 1S ObU10US; Uho 1. gOing to do the annual ~1nt.n.nce 
gn the diuer:" ons SO years tror. now1 Bond

e
lng 10r long tent c.re ,..ou1d 

be-Qna ~y out of the probl~. 

~aoe 02. lrd ~raGraph - The Un1versal ~oil Loa. CQuet1on.1s not 
applscable nor epproprlate for use an area. di.turb.d by "~n1no. 
There are ~ftueral dlt11cult1es: U5L~ est1~tea only eheet. erO&10n. 
not ... ];11 erauan; t.he L5 factor 1S only ualid on slope. less than 2 
percent. but ~.Y be ex~r8Polated up to 10 percent onlY1 the 
4Porapr1atc l~~e scale is annual. no~ star" by star"; the USLt do •• 
not est1~ate erosIon due to snOWftelt; it 1s 01"enSlonally 
lncon~.stent; no one can say what the eppropr~ate cr f.cto .... are on' 
~1ne du..ps; the R factors are not valtd west 01 Oehver. ena final\~ 
the 5011 ~"Qdlb111. t.., 01 "nne :o.pol1s 00 1 s 'lotaU", unKnown. Un-teu.,. 
work w.a. dolte that utllized the USLE. 1. be.t 19norea. 

paQe 9l. under ~loo. Reduction - Gluen th~ aC1d potential at GSM. the 
waste rock e"bank"ents ~hould not be pcr"lt.ted at • slope st. nes. 
of 2:t; even 3:1 ~y be too 5 eeo for s~e ~Dank"ent •• ·I praulousl", 
d1scussed thss 1n-"", c~ent. on peGe ~9. T~e .t.t~enttn.t. ~I' 
,.ecl~t1on fail_. GSM has c~1ttea to reduc1ng the ala as t.o --

~ 3 :lu.". should se to your furth.r c~.nt that. reduc~nQ the . 
~ grade on ese slopes ~tter the fa1lure 01 recl~~1on w~ll olao "~.n 
~. that all at the ,.e~Dread sClla w~ll be lost by burY1ng th~ w~th1n . 

. the ~bank"ent, t~e~eby enaur1ng the long C~ a1 ure 0 
"cuegetaUun and the unabated generation of aulfur1.C oC1d and heavy 
~etal~ into the cnu1ro""ent. I also note tnat ~he OSL has inyol~ed 
th~uc. W1th aSH 1n SOfte unspecl11ea sch~e of conpa,.1S0n. between 
~ecla..et1on test plots and natiue <u~1ned) reference ereas. Thts is 
a cOMp11CltorY Poa1t1on that Most regulatory eoenCles would t ... y to 

a 

------'), - ~ \ - Gl -; 

c.;..) ~1() 
--.-~=.~ --: .. _ . ..----

- - -'-.-.-.- ..... 



avosd. Regard1nQ reclanetton teat plot •• aea "y cOftftanta CO~erftlnQ 
page. 51 tanG 'b. 

Page 93. under U •• te Rock CoP. f:nd I*t_Oraph. Th •• tat. ... nt. h.r. 
l .... U.~.U.no thtlt the ecaG po\en'U.~ ~f the O)&,ot&." ........ rock i. 
~~nlftel ,. eont.rary to the t •• t. result. ot T~le 13. SOfte of the 
g.~a~~.d w..ts'rQCk app.ars to bs .xt.reftely .eld. Rlao ••• "Y 
~~.nta an peO. 59 (H.ut.raltZAttonl. an" pag. '0 CYeather~ng). 
Unl.as the wa.ta rwwA GaP cen ba ahown to be non-su,fi4. baar~nQ. an. 
theretor. non-.cld. the whole lO .. 01 • ,.oCk Gall 0" 0 ... ,11.,'1 berM..,. 
to prMOta r.el~tlon • ..,ccea. ls 1nuel.ul. 

Pao. 91. under L1",a.ng. U. know how to .pply cru.nad 1ifts.tone to 
..... te tmUoukftents. contrary to the nona.nac: reported here .oout aGfte 
future reclanat10n tests. However. it t. rtd1eulou. to 1neOlne 
lry.& .. Q to apply l~",e at a rate 01' .round 2D ton pe,. ae .. e. a" ",arc. 
etna t.hen work1no 1 t lnto the face of an e,.bGn"'ent wlth • elope of 
2;1. yq~ ar, ~3t.bl1shlno cond1t1QnJL that wlll ,nlyra tal1yre, 

~eo. ~~. unde~ ~o11 Pl.c .... nt. ~nd p.~aQ".ah. Th. a • .,o.on takan ho~. 
that det'~"l"ft. tha d.pth of aQl1 ~eQUl~.a tD M •••• y~ll~l. 'ha volUMe 
~f ~Ql.tur. produced b~ 10-y .. ". 21-hoVr' .tor" event a enG to prawent 
••• ~wu •••••• •• 1a a cwr~ou.~y .a.c~oua .pp~oaCft. You Gon't n.au 
enou,," a01.1 to leak up the .. &".n1 •. 1.I.. rrM ..... 11 .to", b.oau.e the •• 
waIte .. Denk,.snts Will alWlaYs b. w.t 1n IPJ.\e 1)1 \IOU" .ffort. to tn. 
cont ... ry. Uhat yau n •• 4 15 enough lOll CAVer to reauaa tha cOnu.otlve 
.1r.ntry lnto the CftDenKftent GO tn.t .cid g.n.r.tion prac.ea. at • 
tOl.robly slow rate. 1 c.n a.au". you tl~t 2 feet 01 .011 18 not 
enouvt. to da that. You alIa ne.a a he.vy .bnd of ar •••• 'orb,. and 
ather ~clf ,c~~ring vegetotlon 30 tn.t the aoll cou.". rio no~ aroae 
at. ~ot. that ia 8,gnifleAntly greater tnan tb. ao~l-tor"1.ng rQt.~ 

Page ~5. ynder Seepage~u.ter T~ •• t".nt.- u..t. rack ~Dan~ent •• t 
G~ w~ll Derta1nly exhlb~t al0nlfi~nt wat." toepege 1nto t~. aOll. 
~nd ornunawate .. aen •• th the ~aan~c"~ .~~a •• Thl. watar w~ll 
cc,..~.~"J.y anow uu .t aort. down-gr.cnen~ looetlon. It .. ~11 a1",oat 
ce~~.tnLv b. hIghly cont~~nated and WIll Gl",o.\ r..~.lnlv ~equ~rc 
sort. treatrt.ni. Th. only .... y to .",old this is to grade the - .-
e~oenk,.ents out to th~ pOlnt wh ... e they can be aoequately re.o~lcd 
~nd far"ed to the pOint where water $c.page qual1t~ 1. aooeptebl •• 
SQ .. ~nQ snOWft.lt runoff is the cr~t1cal t1 .... for ,.anag1na .cld~1n. 
d';-.~NI e •• nu .11 • .ttl. tIn "' •• au .... twwa ",,0 cae ~_.u,..CI .g,a~n.t 
c n 1t~on. ftl thet t1ftC. 

Page !lb. under Inpoundrtent Surface Recl.,..tiQn Pl.n - I tNlv •• 1 ..... 0." 
stated b\l ,",uneerna abQut .. eelal"'lng the tal11nga ponda. see "y 
c~ent8 on page 52 <rinal Closu,.c). ~nd page 61 (l •• t paragrAph). 

Pag~ 96. unO~r SeepeAe~U.ter lreat"ent - I neue already addr •• oed the 
dl111cult~ WIth so colled pcr",anent woter d1uftrSlon •• see "y cOftftent. 
on page ~? GSM·. C~1t"ent to the pe .. petual water tr.e~ent of 
seepage frort the Pit Gnd ponda "ay be r •• L1at1c. R~e vou proO~.lng.to 
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reaUlre en adequate perforMAnce bond to treat water far the next 100 
to 500 lJear~,? 1 also ha"e grave concerna about the fletal11c slUdOU 
genecGted by • reu~rse O~O.l. tr •• ~ent plant or by eue~oratlno 
waate waters. If these hazardous waste. are rtgulatad under ReRR. 
~ubtltle C then 1 .s.~. that GSM is g01ng to establ1ah .Tr .. ~ent. 
Storaoe. ond Oisposal (TSO) S~te that would be perflltted b~ £PA. 
Pe~1t. fr~ EPA to establish a TSO f.el1it~ should be obt.lnea b~ 
GSM before thia "~nlng expanalon plan ,. approued. 

rage 99. under Slope Reduction - top 01 the poge. I stronQly 
~ncourage yOU to stick w~th your earllar rec~enOat1on for a 3:1 
M.X~"~ slop~ steepne ••• Th18 1s one 01 the cr1t1cal keYa to ., 
~uccessful "ln1no at Golden Sunl1ght w~th acceptable rnutro""ental 
It'1Pltr:tS. 

Page 101. paragraphs 1 and 2. All of tht. sAund •• 19t like falrv 
tal~s ~n the of~~e. The Dcenertos ere unllkely. and there .r~~ 
~n6wers nor c~ltMe~ts to accOM lis ce.sful recl~t~Qn. Much 
t~ a U 1nputs and ~ct1ultles Just claude the tact that what ~s 
t'C!511y needed lS.co","lt.l'ten~ to re:sults and pe~forlY'0cJ!. 

Paoe 101. under Uastc Rock CoP. lost para9~aph on the paoe - The 
..- ~ ,. 

~ first sentence in this paragraph is defton.trably false. It is 
pred1cated upon the asa~pt1on that the OXIdized weate rock CAQ 1a 
non-:sulflde bea~1ng. Preu10us date and at.t~entl 1n this eft g~~. 
stronn eIJ1dence that the "QXld1zed u 

..... te rock .... ." .0. tU,ghly ault$de 
b •• rlng. . .. , 

Page 1U2. L.lnde~ Reuegctatien. l •• t par-aoraph on the ~Q. - Ther-e">'1. a 
suggest10n he~e that reuegcta~ion w111 stop the tor~t1on of.oc~d 
~lne dralnage. Re.ea~ch 1n both the we.te~n Unlted states ondCaneaa 
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Paoe It&, la.t Z lines en the page - lhis 1.-.n extr~ellJ serious 
~on an th1. "~njng proposal. the generation 01 ~tQ~per 
yea,.. af a ReBA regulated hazaraQua SOlid 1 ...... tter ,,1 araUff . ". '.' 
c~ lhere o~e good reaaons to bell.u~ that CPR would ncver' . 
per"lt sue" a fac~11ty. 

Paqc ·11 g. under lteclarwst1 an 'Plan. last hal f of the paGe - These 
ocd1tlonal c~ltMents to reClaftetlon appear pretty feeble. Vou np.ed 
results ond c~lt1'\ent to perforr\ance stanOords. Uhat you are· getting 
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MAIN POINTS IN SB 320 

EXHIBIT 5 
DATE. ,3'-- 1/- qa 
$8 ,;1;20 

1. Reduces the time limit in which mining permits can be appealed. 
* Currently, political environmentalists have two years to appeal a mining permit 
after it is issued. 

This places the mining company, which must commit millions of dollars for 
construction and development costs, at jeopardy because of the uncertainty over 
whether its permit will be overturned. 

The men and women who work at the mine are in a state of anxiety because 
they cannot make longterm commitments for themselves and their families because 
of uncertainty over their jobs. 

* SB 320 would reduce the time for appeals to 90 days. This would allow adequate 
time for the public to express legitimate concerns and give both the mining company 
and the men and women who work for it more security. 

2. Would allow the prevailing party to collect legal fees. 

* Appeals are filed against regulatory agencies of the state and federal 
governments. 

When a political environmental group loses, the legal costs are borne 
by the taxpayer. 

* SB 320 would allow taxpayers to be reimbursed for legal fees and reduce the 
number of frivolous and harrasive appeals 

3. Consultants selected to conduct special environmental studies would be chosen with the 
advice and consent of the applicant. At present the applicant has no voice in the selection 
of consultants, some of whom either lack the special skills to conduct the studies or are 
biased. 

* SB 320 would allow the regulatory agency to select the consultant with the advice 
and consent of the applicant. 

This would eliminate inefficiency and bias, thus streamlining the permitting process 
without detracting from environmental quality. 
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Amendments to Senate Bill No. 320 
Third Reading Copy 

Requested by Sen. McClernan 

£XHIBIT_ b 
DATLJ?:i'--;!/~_~9r--s--: ..... -
BEL Sc.70 :: 

For the Committee on Business and Economic Development 

Prepared by Michael S. Kakuk 
March 11, 1993 

1. Title, line 12. 
strike: "AND REVISIONS" 
strike: "AND" 

2. Title, line 14. 
Following: "9A!F£" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 1, line 18. 
Following: "REQUIRES" 
strike: "AUTHORIZES" 
Insert: "requires" 

4. Page 1, line 22. 
Following: "REQUIREMENTS" 
Insert: "and amendment processing procedures" 

5. Page 2, line 7. 
strike: "180" 
Insert: "90" 

6. Page 2~ line 25. 
Following: "ATTORNEY" 
Insert: "and expert witness" 

7. Pag~ 3, lines 1 through 3. 
strike: "THAT" on line 1 through "MERIT" on line J 
Insert: "an award is appropriate" 

" 
8. Page J, line 4. 
Following: "Amendment" 
strike: "or revision of" 
Insert: "to" 

9. Page J, line 7. 
strike: "or revision" 

10. Page 3. 
following: line 10 
Insert: "(2) The department may by rule establish criteria for 

the classification of amendments as major or minor. The 
department shall adopt rules establishing requirements for 
the content of applications for major and minor amendments 
and the procedures for processing minor amendments" 

Renumber: subsequent subsections 



11. Page 3, line 11. 
Strike: lI(a)1I 

12. Page 3, line 13 through page 4, line 20. 
Strike: lI(b)" on page 3, line 13 through "APPLICATION" on page 4, 

line 20 

13. Page 4, line 21. 
Str ike: "lia." 
Insert: "(4)" 

14. Page 4, line 22. 
strike: "REVISION" 
Insert: "amendment" 

15. Page 4, line 25 through page 5, line 3. 
Strike: "WITHIN" on page 4, line 25 through "(3) (A) ." on page 5, 

line 3 

16. Page 5. 
Following: line 3 
Insert: 11(5) The department is not required to prepare an 

environmental assessment or an environmental impact 
statement for the following categories of action: 

(a) actions that qualify for a categorical exclusion 
as defined by rule or justified by a programmatic 
rev.iew pursuant to Title 75, chapter 1; . 

(b) administrative actions, such as routine, 
clerical, or similar functions of a department, " 
including but not limited to administrative 
procurement, contracts for consulting services, and 
personnel actions; 

(c) repair or maintenance of the permittee's 
equipment or facilities; , 

(d) investigation ar.d enforcement actions, such as 
data collection, inspection of facilities, or 
enforcement of environmental standards; 

(e) ministerial actions, such as actions in which the 
agency does not exercise discretion, but acts upon a 
given state of facts in a prescribed manner; 

(f) approval of actions that are primarily social or 
economic in nature 'and that do not otherwise affect the 
human environment; 

(g) changes in a permit boundary that increase 
disturbed acres that are insignificant in impact 
relative to the entire operation, provided' that the 
increase is less than 10 acres or 5% of the permitted 
area, whichever is less; and 

(h) changes in an approved operating plan or 
reclamation plan for an activity that was previously 
permitted, provided that the impacts of the change will 
be insignificant relative to the impacts of the entire 
operation and there is less than ~o acres of additional 
disturbance." 

2 sb032004.arnk 
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!)A ; t:...._.~-. -----... -

17. Page 5. '5'9 .. ;.,1:12 ... -.-_ ... , 
Following: line 14 
Insert: "(2) "Amendment" means a change to an approved operating 

or reclamation plan. A major amendment is an amendment that 
may significantly affect the human environment. A minor 
amendment is an amendment that will not significantly affect 
the human environment." 

Renumber: subsequent sUbsections 

18. Page 6, line 16 through page 7, line 6. 
strike: "l.§l." on page 6, line 16 through "PROCESSING." on page 7, 

line 6 
Renumber: subsequent sUbsections 

19. Page 7, line 19 though page 8, line 2. 
strike: "ll.£l." on page 7, line 19 through "AMENDMENT." on page 8, 

line 2 
Renumber: subsequent subsections 

20. Page 12, line 4. 
Following: "DEFICIENCIES." 
Insert: "The initial completeness notice must note all deficiency 

issues, and the department may not in a later completeness 
notice raise an issue pertaining to the initial application 

, that was not raised in the initial notice. The department 
may, however, raise any deficiency during the adequacy 
review pursuant to sUbsection (1) (b)." . 

21. Page 14, lines 4 through 7. 
Following: "DEPARTMENT" 
strike: "CONSULT" on line 4 through "CONTRACTOR" on line 7 
Insert: "prepare a list of no fewer than four contractors 

acceptable to the department and shall provide the applicant 
with a copy of the list. The applicant shall provide the 
department with a list of at least 50% of the contractors 
from the department's list. The department shall select its 
contractor from the list provided by the applicant" 

22. Page 15, line 6. 
strike: "OR REVISION'OF" 

23. Page 16, line 2. 
Strike: "RIGHTS AND DUTIES THAT MATURED," 

24. Page 16, line 3. 
Following: "INCURRED" 
strike: "," 

25. Page 16. 
Following: line 4 
Insert: 

"NEW SECTION. section 9. {standard} Severability. 
If a part of [this act] is invalid, all valid parts 
that are severable from the invalid part remain in 
effect. If a part of [this act] is invalid in one or 

3 sb032004.amk 



more of its applications, the part remains in effect in 
all valid applications that are_severable from the 
invalid applications. 

NEW SECTION. section 10. {standard} Effective date. 
[This act] is effective on passage and approval." 

,. 

4 sb032004.amk 
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THE SUMMITVILLE l\1INING DISASTER 

A Poisoned River Runs Through It 
4 February 1993 

On 3 December 1992, the Summitville Consolidated Mining Company 
(whose Canadian based parent is Galactic Resources Ltd.) declared bankruptcy 
and walked away from its environmentally disastrous cyanide heap-leach gold 
mine in the San Juan Mountains of southern Colorado. The following is a 
preliminary account of the Summitville story based largely on press accounts, 
State records, and interviews with activists and State officials. This does not 
purport to be the final word on Summitville, for in many ways, the story is 
just now coming to light. 

The Summitville mine was a problem from the very beginning. The 
valley-fill design for the heap-leach was ill-conceived but quickly approved by 
the State of Colorado's Mined Land Reclamation Division (MLRD). The 
initial bond for the site was set at $1.3 million. The State now claims it has 
little discretion and weak authority to deny deficient permits, require condi
tions to improve them, or require adequate bonds. This onerous beginning 
was further complicated in 1986, the year the mine opened, when the Colorado 
legislature temporarily eliminated the budget for MLRD. James Pendleton, 
Colorado's chief geologist said this action primarily resulted in no state MLRD 
inspections being conducted on Colorado mines for one and a half years . 

. By the time inspectors came back, serious environmental problems 
were mounting on the site - the liner was leaking; too much water was flow
ing into the mine; and periodic cyanide spills were occurring that allegedly 
wiped out aquatic life in 17 miles of the Alamosa River. On several occa
sions, the State slapped the Company on the wrist with modest fines and 
remedial plans. However, the Company was allowed to continue operation de
spite the fact that State ordered abatement activities aimed at correcting these 
severe problems continued to fail. Problems on the site continued. In 1989, 
the State required Summitville to raise its total bond to $2.2 million. 

In July 1992, Summitville and the State signed a revised agreement 
whereby the Company would complete remediation and reclamation of the site 
by 30 November 1992. The total bond was raised to $7.2 million. A condi-
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tion of the "clean-up" settlement required the State to refund back to the 
Company $2.5 million of the bond during different phases of this work. In the 
late fall, the State went ahead and refunded 113 of the total bond despite 
continued environmental problems and a report issued in August 1992 estimat
ing that site clean-up could cost up to $70 million. Another report estimated 
at least $20.6 million in clean-up costs would be required. On 3 December, a 
mere severai weeks after the bond refund, Summitville filed for bankruptcy. 
A $4.7 million bond is all that remains with the State. On 26 January 1993, 
Summitville'S parent company, Galactic Resources, Ltd. filed for bankruptcy 
in Canada. 

On 16 December 1992, EPA's Superfund program has taken control of 
the siteat the State's request. EPA is spending $38,000 a day to treat the 
cyanide waste. EPA will hit its $2 million spending limit on the clean-up by 
15 February 1993. EPA and the State must come up with more money or stop 
the federal treatment activities. According to EPA, if treatment is stopped, 
weather and the elements threaten to overwhelm the mine structures which 
may likely result in a massive-spill of over 100 million gallons of cyanide 
laced water into the Alamosa River. The Alamosa supplies water to fclIlchers 
and farmers in the San Luis Valley and feeds into the Rio Grande River-- 40 
miles away. 

Since 1986, Galactic Resources extracted 280,000 troy ounces of gold 
at the Summitville mine. 

* * * 

For More Information Contact 
Jim Lyon, Mineral Policy Center 

202-737-1872 
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ChemicitlEmi.Y~ mp~torium urged 
By, Mark Obmascik: "1 think everybody understands which represents ,115 local mine 
Denver Post Environm~nt Writer the!"e needs to be some dramatic.. companies. 

Environmental damage caused action to prevent this kind of situa- "I don't think there's a need to 
by the Summitville mine fiasco tion from happ~ning again," said put a moratorium on all applicrt
prompted the Colorado Depart- Ken Salazar, dIrector of the de- tions " said Dave Cole director of 
ment of Natural Resources yester- partment' of natural resources. the ~ssociation. "I thi'nk these is
day to propose a moratorium on "We need some sweepirig change." sue~ can be addressed under the 
state approval of any new'chemi- 'Colorado' is home to 23 chemi- present laws." 
cal mining operations. cal-treatment mine operations. Sa- . The Mined Land Reclamation 

Afterthe Summitville gold oper- lazar asked the Colorado Mi~ed Board schedu~ed 'a meeting next 
ation polluted southern Colorado Land Re~lama~lon .Board to reJect, month to consIder the departmf'nt 
streams with cyanide and copper all.pernut apphcatIons fO.r new c~- of ,natural resources' moratorillm 
- and left taxpayers with an esti- amde heap-leach ope.ratlO.ns until request 
mated $15 million in cleanup costs the state can tou~hen Its mme stat- In addition to the moratorium, 
by declaring bankruptcy - state utes and regulations. Salazar asked the board to let the 

,regulators have, come under fire The proposal was opposed by the state require mine companips 10 
for their handling of the. situation. Colorado Mining Association, . post higher reclamation bonds, 

Summitville's parent files for bankruptcy in Callada 
By Gary Theimer ' Officials of both companies told down, water containing cY;1nirlf' 
Special to The Denver Post the state then that they couldn't af- and heavy,~etals will begin spill, 

The Vancouver, company whose ford to keep the mine's three wa- ing. into streams at the Surnmit-

~:EEt~!\<R~~~;~I£!~~:rfi~~ ~A~;~A;~';O" ..• ~!:eN~:~:; 24 miles southwe,1 of 

ruptcy in CanaaaJjecfo'us'e of "Col- keep an lS-mile acc~ss road open 
orado's inability to' reach. a in' winter, both needed for the 
settlement agr.eement" on:';: the cleanup. 
massive cleamip:aLthe: polluted, So the "state' department of 
mine ;>,~te. ", ;;:",;,,:~~X;i\:':::'\:,:'\ ~" i ',. health "~~d"t.~e', de'p~r~ment of. mit-

Galactic' Rescitirces • Ltd.::. had 'ural r~sour.ces ,dlVlSlon 'of mmer
been negotiatirig":#lth ,the' state: a15: a'n~ g,e?l~gy aske~ thefederal 
since its subsidl~fy:~Suirimitvillego,v:rnment ,to step lll:. The U.S. 
Consolidated Mining ,Co. In~., ,filed, ,Envl~onm~n~al Pr~t~chon Agency 
for liQllidation',:DE7c.'f4"unaer,:U.S; c, ~~0k. co~t~o,l oHhe SIte D~c.~6, 
bankrup~cy,laws. ",t';" If' th~",~r,~at~ent pla~ts shut 
"S'lIp~rf~~d Jsitei 'eligibl~ ,for; a 

federalc~~ani.ip .. ' .' :'. i \) :,:, ., 

'ThiEPA crew:'in the~meantime, 
expects to get :aI).~~~fr.~,J3')nplion 
from 'its headq'ti~rters··to keep the 
water-treatment' plantS running. s 

: 
'. ~..... .. . ~ 
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. .... . High Country News 25 JanU<l.ry 
199:; Colorado rnining indllstry stlikes again 

What wa, Colondo', largest gold 
mine in the 19XOS is now tile stllte's worst 
mine pollutiolt disasler. 

On Dec. 15, Summitville Consolidal' 
ed Mining Co. declared bankruptcy and 
abandoned its cyanide heap· leach gold 
mine at 11,700 feet in southern Col· 
orado's rugged San Juan Mountain,. It 
left behind a si~·ycar legacy of pollution 
violations, a 17·mile stretch of the Ahlm· 
osa River sterilized by mine waste, and a 
170 million'gallon Ulilings pond leaking 
large amounts of cyanide. 

A day later, on Dec. 16, worried slllte 
officials called in Ihe Environlllent.~1 Pro· 
leclion Agency to prevent wholesnle dam· 
age 10 tile Rio Grande basin. The agency's 
Superfund program now has 45 peopl\! 
working al the mine and it is spending 
538,000 a day to treat 
the cyanide waste. 

"(We) kind of had 
it pitched in the middle 
of ,1nr laps," says 
Superfund spokeswom· 
an Sonya Pennock. 

EPA officials esti· 
mate the cleanup could 
c\,cntuolly cost lo'pay' 
crs $20 lIIillion -
unless the agcncy is for· 
tun:ltc cnough to gel 
~ornc of it hnck from a 
',:mknlplc)' tourl. 

Danielson sa)'s tile design, which also 
buried a creek under the pi Ie, should 
never have been appro,-ed. However, 
under sUlte law the Division of M inernls 
and Geology only has 120 days to'review 
a mining application before a permit is 
automatically granled. Danielson says lhe 
law allow. extremely narrow grounds to 
deny a permit. Moreover, the division is 
limited in what restrictions it can enforce 
and how high it can sel reclamation 
bonds. As a result, the mine won easy 
approvnl witll an initial bond of less than 
51 million. 

To mukemallers worse, in 1986, Ihe 
year Summitville went intO operation, the 
Colorado Legislature eliminated the divi· 
sion's entire budget. Says chief gcologist 
Jam~s Pendlelon, Ihere were no mine 

by 'creating an emergency reclamation 
fund and by giving "'are money and 
aUlhorily to ~Ie Mined utnd Reclamation 
Board and its staff in Ihe state Division of 
Minerals and Geology. 

Summitville, Danielson warns, may 
IIot be Ihe only problem: In 1988, a small. 
er, YCI mirror image o( Summilville 
occurred near Cripple Creek, where the 
=tIlen drun on a cyanide pond owned b)' 
the bankrupt Newmont Mining Corp. 
burst. In thaI case, Ihe stale had only,-' .. ". J ,-". 

required a 560,000 bond: tile cleanup bill'-.:·":.;'l:j J'I '. 1 
ultimately exceeded 5250,000. Danielson ..... L -D. ?. 
says many of the st3tC'S 350 operaling ... -r-r-:'~"._2_=_\ _. _.l! 
mines may have inadequate bonds, or, r.fL. '""'I _ 
because of a rule thll bars adding inOl' "",j ~ '-0 
tion r3tes, bonds thaI nrc signi/icanlly out· 
dated. 

In the meantime. 
the EPA is wondering 

. how to \lay for il. The 
Color:l<lo Mined Land 
Rc.:cl:tlll:ltioli Bonrd, 
whkh permits. rcgu
JalC~ ,11111 SClC; hont..I~ ror 
all milling opcr:niolls in 
the Siale, only obtained 
a S·1,1 million bond 
from Summitville Can
s(llidated. And Sum· 
mit\'ille's P:1(CI11 com~ 

pany. Galactic Re· 

Division 01 Mt"ftals and Gl!o:OC;Y 

A Summllyille "':ISle pile, panJally reclaimed, (oregrollnd, ,,-It It the hc:tp leach pad behind 

$ources Inc .. of Ne,'ada, has also gone 
IInd!!r. 

A$ an :lngry Colorado public and 
EPA offici"ls confront the slalc Mined 
Land Reclamalion Board over the disas· 
tcr, the story thm unfolds revo.~ls an envi· 
ro"rnont.,1 and financial boondoggle Ihat 
Slato officials say they were helpkss to 
prevent. 

Scven people sit on the Mined Land 
RccbmOlion Board. They nrc appointed 
by the govcrnor and affirmed by the st.1Ie 
SenolC. Critics say thaI generally resulL~ 
ill a sll~ht inchmry bias, but board mem· 
bers say ~"II isn'lthe problern. 

"The key reason why things turned 
Ollt the way Ihey did is the (Colorado) 
Mined Lond Reclamation Act," sa)'s cnvi· 
ronlllcntni lawyer :J.nd ~ix.ycar board 
rnelliher Luke Danielson. "There is a 
stro"~ ;om-induslI)' bent in the way our 
13\\: is wrillen." 

Ilaniclson, one of two board memo 
hers ap['lOimcd to rcprc~cnt the conserv;'l' 
lion cOlTllllunity. ~:lys lhe chronology of 
Summitville illllstr:ttC5 what's wrong with 
the l:'lw. til a hC:1p·Ic..,ch sold mine, orc is 
cru~hcd. ptlect in :1 heap and Ihell sprin. 
kled with cyal1icle. ,,~ cyanide fillcrs 
tllfoH!:h the pile it (Iissoh·cs the snh..l. Th..: 
"prc~n;IUt"' soitllioll is lhcn pumpcd OUl, 

the ~old recovcred and the cy,mide re
used. SUfI1l1lltville won a perl1lil for :l 

"valley·lill" he:lp·leaeh in 1984. Valley 
fill mcans instead of building a special 
hC:l\l·lc;lch pad, the cOl1lpllny simply 
dammed up:t ~rn:lll valle~'. 

inspections anywhere in Colorado for one 
nod a half )c:lrs. Thus, the agency didn'l 
find out unlil 1989 thai Summitville's 
he:lp·leaeh pile had a dangcrous waler 
irnbal:1ncc. with more water coming in 
than going Oul. 

In add ilion, Ihe company reported 
that cyanide was leaking through thc plas· 
tic iiner and into groundwater below. The 
::utemplcd rcprur - trapping the cOIlIami· 

nated groundwilter and pumping it b;)ck 
into ~,e hc:lp·lc:lch pile - did not work. 
D3nielson says the rising waters threat· 
ened to brc.,ch Ihe d.1m. 

"The mine couldu't hc shul down 
\vilhout causing lIIore problcm~ than we 
.Iro.,dy hod," says Danielson. Without an 
emergency cleanup fund, or a higher 
bond, the mining board membe" felt thaI 
the st:lle's only option w:ts to tl)' ond kecp 
Surnmh\'ille in bu~incss so it could con· 
trollhe problcm. 

Ultimalely, the eornpony was fined 
.s JOO.(X)(). In ncgOli:llion~ will1 S~IlC: oHi
cials. mine oCCicials 3130 :'Igrc:ccl 10 r;Ji~e 

their oond In Jirnma 55 million and build 
a witter treatmcnt pl:lI1t to stan emptying 
~Ie tailings pond. 

Allhough !'talC ofrieials such as 
Danielson ;11,<1 p\'llulC'lon h::lvc I;dc.cn the 
he;u lor the t1is3~tcr, they say Ihe hlame 
lies with the SI:1tC LegTs1:UHrC and Ihe 
~t:lte's pow("rCul rnillin,; lohhy 

"'rhi~ i~ what h:1I'I"I\.'II" when Ihe l.c!:~ 
is!.:Jtur..::. dct:idc5 to l..'~C a polltic.11 pot ~hOI 
;\l ~ ~I:tle proCr:'!",," D;;\l1IcIsOil ";Jy~. He 
W:lnIS the l.cl:islatur.: to (i, 1"<" prohlcrn 

Slate and nalional environmcntal 
groups worry that mute diS:lSICr$ :Irc 
primed 10 h.'ppcn. llut Division of Miner· 
als ~nd GeOlogy spokesman ~like Lons 
says the bulk of tile problenls wcre fi,ed 
in 1990, when the division won pCllnis· 
sion f"'," Ihe Legislature to fund its ;>:0· 

grams by charging hi8her fees. Now 
inspcct;ons arc up. 

"The level of ex pcrtisc on our staff 

has incrc.,scd by Icaps nnd bounds." ;,dds 
Long. "\',"e have t3ken greal pains to 
make surc our people hJ\'e the ~ropcr 
backgrounds." 

Long and his departlllent will soon 
ha\'e a chance to show tIlat ~I~)' :"e up 10 

speed. The I~rgest cyanide gnld IIIine in 
Ihe Slate will opcn ncar Victor, Colo .. 
latcr thi< )'0." (lieN. 5/1Mt92). Long says 
the proposal for the so·e.lkd Cres<on 
Mine is receiving "more scrutiny" in the 
wake of Ihe Summitville debacle. 

[Jill Jim L)'on of Ihe reform·minded 
Miner:'ll Policy Center i., \Vashin!:lon. 
D.C .• !i:ly~ mlclctl training won', solve 
Culoril(lo's ills. "It tlQC.!i:n'l have a~ mIlch 
to do wilh expertise as it docs witlt pohti~ 
cal will." 1.)'011 say~. 

Lyon fears Ih:1\ given the historic 
powcr of the luining induSlIY in Colnr:l!fo, 
the stale c:\I1', he trusted. The EPA ~hould 
he involved in permitting :lnu enforce
ment. not JUSt cleanup. hc 5:1),5. "There 
Will be lI10re Summ"·of.lles lII~lcss tl\..:rc ,e; 
~1 federal appro:lC.:h." 

- Sltl'~ I/;nchmnn, /Jllrry No,t'ttr 
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Mine gets refund; 
taxpayers. hold bag 
Bond pared just before bankruptcy 
By Gary Thflltner 
sp~aJ to 1M OanvOf PQ$l 

ALAMOSA - A Cuior::ldo agency 
charged wilh p\Qtecting the environ
rol?nt from mine pollution got a sur
iety bond for about H.2 million 
hom a mining' I;ompany for a mall
sive cl~~nur - but refunded $Z.5 
million jU,Ft l'lt months before tbe 
compnny dec1:lred bcutkruptcy. 

Yet n report j~sued Aug. 30 -
morl! tb~1J 1 Vt montbl! b~r:Clre Lhe re
!Und - h.ad said redarnatiOl1 and re

. JIlediatjol1 at the gold mme souU, ur 
Del Nortc could COli:t up il.l $70 mil
lion. 

Now the cle2nup Is! COStiIlg U.S .. 
"t.:tipayers aboul P7,OOO 11 day. The 
U.S. Rrwironmenla.l Protection 
Agency will hit ita $:I milUon ltpanci
in~ llmlt.on the cl~anup Fp.b. n. The 
EP A l(,t~m then must find marc 
fQlJ'1ey or ~top Opl!:r9.Uons. 

trnlQs.~ nature cooperates, the 
EP A said thi:5 lfeek. more lhOUl 100 

. mil!ion gallons of cyanIde-laced 'Pil· . 

tar CI.lwd .!!pilJ next spring into a 
cre.ek, DIe ,\!:imosa River and per
haps; the Riu Grande. 1r the cleItnup 
stops, lhat is emmn to happen, thQ 
EPA SRy~. 

Thc Alamt7~:t River. downruen.rn 
[rom t.he mine. supplies water- to San 
Luis V.:l.llcy farmer!! and ranchers 
through a. ~erie3 DC canals and enters 
the Rio Gr-ande belol1 Alamo$a. 
Aquatic life in the AlmJo~:I Rivl!r is 
dead tor 17 )lilies bE:c"u~e of prevl
OU9 B'illi at tile mine. 

SummItville O;nsolillaled Mining 
Co. fil~ for Cbapl~r 7 bartkruptc:1 
protection Dcx:. 3, nol long after It 
got !J1c ~2.5 millioa refund from lhe 
Colorl:l.do ~paTtment of Natural· 
R~$ource.s's Division' of Minerals· 
dnd GeOlogy~ . 

}Jut in July. SummltvlUcj the :Hllte 
division and the Colorado Depart
ment of Hl!~lh hlld signed a !ettICl· 
m~t :I greement In which the rnln-

PII;lB..<ie see eOHD'on 2!JA 
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Cleanup bond partly repaid 
before mine goes bankrupt 
~OND from Page lA 

in.c: company alft'eed to start teo 
claiming land 00 lb. site. In teo:-. 
tlnn, the !Latc ""as compelled lo 
rt!fund. ~ome of the company's 
money In three installments bQg·ic. 
rung Oct. 20. . 

ThB cornpQny bad provided the 
~tate. wiUl bonds 'worth ~7.2 millIon 
to ensur@ llutt the site, near WoI( 

. Cr~k PI1/\.', would be resto:-ed IlIld 
rendered harmie:!-S to the I!JlViton
ment. TlUt lUIlO\l..nt was: to bl! flo" 

evaluated alter pUblication of an 
lUllended reclamation pillO, which 
the divl!lon ~qUt'lSted ;lLter mQby 
discharge v1.o1atiull!J by the mine 
operator. 

The 8.Dleodc.d. pl..;1n lfa3 complet
ed Nov. JU. summltvtlle not1!l~ 
the rlalv u£ ils iDt.ention to file for 
bankruptcy the ne][t dey. Dec. 1. 

"We wore going along in food 
Iaith and 'bootn,''' said MIx.., 
Luag, who btcame division cib:ec
tor early last yellr. State Dfficial..~ 
h.:ld beeorne concerned that the 
coat of operating the mine's water· 
treat.ment facilities, while tom 
pl~tine land reclamation, would 
CI1t' exceed orlgJ..o;r1 esilin:lt!S. 

The lInal report by Golder A~~I')
!!ia!.e!: III Lakewood set cleanup 
COII!.a at $20,S million, far Ion Uun 

. the oT1g1nal pO %Dillion e3t.imAte. 
'. St:tte.l11ltnd ;tI;ed criteria 
cha.n~ed oo¢id6l'llblY \ry' .lh~ timi! 
thl1 hl1ltl report WII UI'lJed,. Sllid 

Dirk Van Zlll DC Golder Associate!. 
And tho s~t. divUlon ~bou1d have 

.known lhat Its cl~.a",lP money 
would be inadeqllAte, he added.. 

SummltvUle apparonUy :Ure2.dy 
tud been preparing for the wor:sl 

"I Lhink it g~.!t back: La the fact 
that everybody saw the '/9riUn~ OIl 

the wnll. " S3ld Mlke Hohnes of the 
EPA's office uf ule.rnal aCCair". 
"We hl!ard from some of their for-

. mer employees that they stopped 
maintaining tl.8ir equipm~nl in 
April." . . 

Since the EPA. beglUl operating 
tile site, six mOIl! people had to be 
hiNd just to k~p up with repalu, 
Holme.! nid. "We hired Illost of 
the Summitville employees, but 
that wasn't oooagh." 

The EPA team took ~tro! of 
~:lter purification and snovr re
mOYai Dec. 16 after slll1lll:lilviUQ 
l'riinf.ng and Its Canadian pareAt, 
Galactic ReMU~ Ltd .. told the 
state that they no J.on,er C1ltUd al
lord to J]I'olect the e.n.vlrolUllent 
while reclaiming land at the O[lfln 
pit gold mine hlgh in the SAlI Juan 
Mountain,g. 

The mine's three "~ll:r-treat
menl planti. must operate to pre
'l"ent water laced with cY:J.nide aod 
mth high CDncentrations of beavy 
O'\e~ls h'om spillillg inlo !S ... rb~ 
~Qms. 

Galactic opcrnted summitville 
W\CQ 108S, extr;tcU~ 280,000 troy 
uU[1t:e~ of !:old worth Ynore than 

$130 mIllion. 
HaYing signed the July getut~ 

menl, howevt!.", the division hQd.U;. 
refund the comp:a.ny'& bOI1~'monl!YJ 
p4Ulding Golder's final reporl 

To preTenlllucn p~bl~s in the 
future, Long said, ''We're looJdoe: 
~l writing .good permit!!, doing 

. good i..n3peclions l'Ind impt',wing' 
the bondint proceS3." 

Bill, "if yoll'ra goinl{ to pick one~: 
I think it's deflnltely the hooU ..... 
the :ability lo look At and eyaluate 
llic bond needs to be improved.,1 , 

since 11186, Summltvil1e re
ceived st,lven violation noHce,:,· 
from the divIsion ror release o~ 
polluted WilLer into Cropsey dnln
age, Wigbtnan Fork and evenluill .. 
ly the AlamO$3 River. . .; 

Why wu the company alIowp.d· 
to continae PI'OCtIUing gold? . .' 

"I 'Wizh 1 could' allSW'e1" ilia t," 
LOI'lg said. "But if you look. a.t B;th 
tie Mountaln Gold~ yoil.'l1 ge~ we; 
handlod ~t V&y differp.ntly_ W$ 
made them shut down. . .. 

"If the SummItville Violations 
happened today, we would lbul 
them down, too." : 

The Colar.ado Mined Land Rec: 
lamaUon Board will meet Wednes
day to decide Whether to keep 
Sm:nrnilville's remalnlng $4.7 rnll~ 
lion boorL ' 

And the EPA. and tbll Office 'or 
Mined LlIlld Reclamation will up\ 
date the board ob the status of ret." 
la~tioll eUort!: 
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r 1 'he mine that kllled a nver 
G IVEN ALL the rivers that 

ha.ve been desecrated by min
ing in Colorado - among them the 
Arkansas, the Eagle and the San, 
Miguel - the state should have In
sisted on getting watertight antl
pollutlon guarantees when it per
mitted a huge gold mine to open on 
the hoadwaters of the Rio Grande 
several YE'.ars ago. 

Regrettably, however, the all
thoritieg failed to impose adequate 
safeguards on the proJect. Cya
nide-laced wasLes leaked out of 
leaching piles at the Summitville 
mine and escaped, downstream. 
killing virtually aU aquatic life in 
a 17-mile stretch of the Alamosa 
River scuth of Del Norte. 

Worse, the Cauadian firm that 
owned the mille was never requir
~d ,to post a bond to rectify such 
problems, ar_d now that it has filed 
for banIG-uptcy, state offlcials are 
sc:ambling to find the $10 million 
to $20 million it 'Yill tnke to bead 
off further contamination. 

This shameful mess can be 
blamed in part on a gap in the 
statutes, which required that the 
company provide only enough 
~oney up front to reclaim the :o;ite 
onc~ 'the mine played out - not to 
adtlrp.s~ the \valer-quality prob
lems that might bav~ been fore
seen as well. 

But bureaucratic la:tity aggra
vated the situation. N~lther the 
Colorado Department of Health 
nor the Department of Natural 
Resources moved to revoke the 
mlne',s operating parmit 'for vIola
tions of environmental laws, even 
~hough a palte;n of non-campti-

ance was apparent within a few 
years after the mi.tJe opened jn the 
mid-1980s. 

Instead, the operators were pe
nalh:ed 'rvith modest fines and told 
to fix things - presumably because 
a shutdown ,yould have put a lot of 
miners out of ''9'ork. This reasomng 
now looks la.ma indeed, considering 
that the Environmental Protection 
Agency bas had to step in on an 
emergency basis and hire 45 work~ 
erg to run \vaste-treatment systems 
at the mine until the polluted' dis
charges can be more petrnanently 
controlled. 

Moving to contain the dama.ge, 
state officials have obtained So 
million in cleanup funds by claun
ing proceeds from the sale of min
ing properties owned by Summit
ville's parent company in Nevada 
and South Carolina, and they hope 
to obtain mote within a few 
months from similar JiquidatioD:J 
in Callfornia. 

But these efforts may fall sever.
a.1 million dollars short of the total 
necessary to put a permanent 
remedy in place, It's likely, there
fore, that the Summitville mine 
eventually will be declared a Su
periunr! "Ite - meaning it might 
be a decade or IIlore before real 
restoration is begun, 

In the meantime, this sorry case 
seems sure to stimulate a nP.W de
bale in Washington over the, need 
for federal oversight of actjve 
mining operatIons, wh.ich obvious
ly can wreak as much havoc as 
sites a bandonad decades a go If 
state authorities fail to police 
th~In properly. , 

'.~ -;-F 7; -I i -0\ ~ 
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'Bankrupt mine cost!~i\~9. ,13:~~ 
Agency spends $800,000 a month to dean up cyanlde:;wastes 

from the mine. By Mark Obmascik 
Denver Post Environment Writer 

. The Environmental Protection 
Agency is being forced to spend 
$800,000 a month to prevent a 
bankrupt gold mine from polluting 
the Alamosa River with millions of 
gallons of cyanide-laced wastes, of
ficials said yesterday. 

Federal intervention was required 
after state regulators failed to re
quire the mine operator, Galactic 
Resources of Vancouver, British Co
lumbia, to post a reclamation bond 
big enough to cover cleanup costs. 

liquids. But money shortages may 
force the federal government to 
stop treating up to 30 percent of 
the polluted discharges from the 
mine, said EPA site manager Hays 
Griswold. 

"It's a bit disturbing what was 
put out here," said Gris~old, who's 
directing the crew of workers. 
"We're trying to do the best we 
can, but because of the cost factor, 
we're going to have to scale down." 

EPA managers said they have 
hired 45 workers to operate waste
treatment systems at the troubled 
Summitville gold mine near Del 
Norte. Summitville already has 
been blamed for wiping out virtual
ly all aquatic life in the 17 miles of 
the Alamosa River downstream 

EPA officials are concerned that 
Summitville pollution will kill 
wildlife, hurt irrigation supplies for 
downstream San Luis Valley farm
ers and taint shallow drinking-wa
ter wells used by residents of the 
small town of Capulin. 

EPA hopes to cut pollution-con
trol costs to $250,000 per month, 
Griswold said. But the agency still The Summitville site now is con

taminated with at least 170 million 
gallons of cyanide-contaminated Please see MINE on 58 

EPA may run out of money __ 
to pay for gold mine cleanup. 
MINE from Page 18 

is expected to run out of money to 
control Summitville contamina
tion by May, he said. 

The Summitville project is being 
paid by the federal Superfund, 
which is financed by a tax on pe
troleum products. 

One of Colorado's biggest min
ing operations, Summitville open
ed in 1984 and extracted an esti
mated 280,000 troy ounces of gold 
before the company declared 
bankruptcy this month. . 

State regulators usually require 
mine operators to post a bond ade
quate to cover cleanup costs. But 
the Colorado Mined Land Recla
mation Board only required Sum
mitville to put up $4.7 million -
far short of the $20 million needed 
for cleanup. 

Both Gov. Roy Romer, who ap
pointed six of the mine board's 
seven members, and Colorado De
partment of Natural Resources Di
rector Ken Salazar, who is a board 
member, declined to comment 

yesterday on the Summitville fias
co. 

MiJre Land, director of the state 
division of minerals and geology, 
said the $4.7 million would have 
been sufficient if Summitville had 
obeyed its state operations permit. 
The state levied $130,600 in fines 
against the mine company for re
pea ted environmental violations 
before Summitville filed for Chap
ter 7 bankruptcy protection. 

Rio Grande County District 
Judge John Kuenhold this week 
made permanent a temporary in
junction preventing the Summit
ville operator from abandoning 
the mine site. But the effect of that 
order is unclear. because the EPA 
already has taken over mine oper
ations. 

"This is a tragedy," said Mark 
Hughes, an attorney with the Sier
ra Club Legal Defense Fund. 
"State government saw the trage
dy coming, but everybody who had 
the levers of power in state gov
ernment didn't do anything about 
it. The state blew it." . 
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CrOWD, Newmont 
drop out of R~~J~~~,~ 
By Adriel Bettelheim ~ .. -- r ,- " I!: ,Ii "00') 
Denver Post Business Writer 

Two Denver gold companies yester
day said they were pulling out of mining 
projects in Washington state and Costa 
Rica because of economic consider
ations. 

Crown Resources Corp. said it was 
withdrawing from the Kettle River joint 
venture, a gold mining project in east
ern Washington it was developing with 
Canadian mining giant Echo Bay Mines. 
The move will result in Crown taking a 
fourth-quarter, after-tax charge of 
about $1 million. 

The resources company said contin
ued involvement in thE" project would 
have led to a net negative cash flow of 
$5 million over the next two years, with 
little hope of reducing the principal on a 
loan funding the project. 

"The project did not provide suffi
cient economic benefit to the company 
in the current and foreseeable gold 
price environment," Crown said in a 
statement. 

Crown said the withdrawal leaves it 
in a strong financial position, with about 
$6 millior in cash and bullion. 

The company had been active in the 
Kettle River project since 1988 and 
owned a 30 percent stake in the proper
ty. Ore reserves at the site have been 
estimated to be 635,000 (mnces of gold. 

Meam-:hile, Newmont ''Mining Corp., 
North America's largest gold producer, 

Crown's withdrawal 
leaves it in a strong 
position, with $6 n1illion 
in cash and bullion. 

agreed to withdraw from a joint ven
ture that was exploring the Rio Chiquito 
gold and silver property in Costa Rica. 
The project is owned by Mallon Re
sources Corp. 

In a statement, Mallon said Newmont 
indicated the proven reserves in the 
project's ptt area didn't meet its mini
mum size requirements, which are 
thought to be 1 million ounces of recov
erable reserves. 

Newmont will continue to pay MallOIl 
$30,000 a month through March 31, 
1993, the original expiration date for 
the joint venture. Newmont made the 
decision at year's end to avoid some of 
the project's carrying costs. 

Had Newmont opted to continue in 
the project it would have obtained a 51 
percent interest in the Rio Chiquita 
project. 

The Denver company continues to ex
plore and produce gold in foreign coun
tries such as Peru a~d Thailand, where 
labor and production' costs are cheaper' 
than the-United States. 

.~ '\ - ! \ -- (~1 --::-.J 
....... _----._ .. --_ .. 
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Mining board delays decision 
on cleanup of cyanide leaks 
The Associated Press 

DENVER - 'The state l\.!ined 
lallJ Reclamation Board has de
laYl7·d <,ction on two c.yanide leaKs at 
a . controvtr.5ial gold mine ncar 
Wr.,)f Cr~ek Pass ~~s it c:('nf.intles to 
di.~(U!;.5 plans on sht1tting the mine 
down. 

The SL'ltt and the minc's owners 
are in the midscofprolo~gt:d nego
ti;)fjon~ about how the sprrtwlillJ.i 
,~ife will be: Shill down, dtantd up 
;'\1ld rcc:billlcd. 

SOllie bo;:(ni memhers in ~ two 
hour '-:-,e~ting on ~Vednc:5dar ques
tioned wherher $2.2 million iii rt
(brnatiui. hnlJd~ are aJ\~qu"tc:: to 
(o ... "r ch(: enrire (O.~t of 
r~l:i;ll1l at i,) n. 

PUtr GuP,st, presidl:'l1f <ind chief 
txe~lIlivl' oftiJ::e.r (If Galacfic KC"
SOllr':es Ltd.,.JllVanc<J\lvcr. R.C.. 
lla~ $;!id it n;ii!:l~llinilli()!:!.J.o 

$15 million to shut down the opera
tion alia reclalrn !lie site over 11k 
next three years. 

Galactic owm SummitviHe Con-
. solidated :-'Jining Co. The fiml \dU 
have extracte'd an I:stimated-
300,000 troy ounces of gold from 
lhe area hy next spring - 33,000 
ounces more than 50 underground 
mill~.5 in !.he area produced in 60 
rears. 

Board mc-mhers had many qlles
lions about hl)\\" Summitville- plan.5 
ro flush Out and ddoxify ~\54 acn:
feet of cyanide-laced water in (he 
48-acl'c leach heap. The cyankk
water mixtllre j,5 u~ed to eXfran 
gold from ore. One acrc foOl o{ ..... "a

c'er eqllah 325.8,~O g::tllom. 

The company h;L~ beo:n fined 
1110re than $130,000 for cyanide 
leaks prior to the mQst reCent leak~ 
in September> and Novembt>.l'. 

I . __ L 
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Bankrupt mine 
exceeding water 
pollution limits 

( 
C~:~~~;{J':""7_--:.. ___ _ 

By Mary George . 
Denver Post Environment Writer 

Water leaving the bankrupt 
Summitville gold mine is carrying 
more poisonous copper than the fa
cility's permit allows, even though 
the Environmental Protection 
Agency is spending $37,000 a day 
to control water pollution there. 

EPA environmental scientist 
Melanie Pallman confirmed yes
terday that effluent from Summit
"me's water treatment plant car
ries up to 5 parts per million of 
copper. The state permit for the 
mine, located near Wolf Creek 
i'ass, allows a daily average of on
ly 0.30 parts per million. 

Scientists say the excess copper 
poses a threat to fish in the Alamo
sa River downstream of the plant. 
But the EPA is allowing the dis
charges to avoid a more disastrous 
springtime overflow of the 280 
million gallons in the mine's "heap 
leach" field contaminated with cy
anide, copper and other heavy 
metals, Pallma\'l said. 

"There are 300-400 parts per 
million of copper in the heap wa
ter," she said. "Having that over
top would be a lot worse than dis
charging copper at 5 parts per 
million." 

Aquatic life already killed 
Cyanide-laced waste from the 

gold extraction already has killed 
off aquatic life in 17 miles of the 
Alamosa River. 

EPA's standard for copper in 
the Alamosa is set at 0.012 parts. 
per million, and the state's stan
dard is 0.125, much lower than 
what's now reaching the river, said 
EPA environmental engineer 
Bruce Zander. 

"If only 1.5 parts per million of 
copper were coming off the site, 
by the time it reached the Alamo
sa, it would be about 0.125," Zan
der said. "But a brook trout will 
withstand only short periods at 0.1 
part')· per million." EPA still is 
studying the copper's effects on ir
riga tion and crops. 

EPA took over Summitville un
der the tax-financed Superfund 
h1zardous waste clean-up pIO
gram on Dec. 16, 12 days after 
mine o\\"'ner Galactic Resources 
Ltd. of Vancouver, British Cplum
bia, filed for Chapter 7 bankrupt
cy. Galactic had operated Summit
ville since 1986, extracting 280,000 
troy ounces of gold. 

Cleanup costs estimated 
Last week, clean-up costs were 

estimated at $800,000 a month. 
Yesterday, that figure was revised 
upward to $1.11 million monthly, 
largely because of rising labor 
costs at the 12,000-foot site, offi
cials said. 

The mine's treatment plant uses 
hydrogen peroxide to neutralize 
the cyanide used to extract gold 
from are in the heap, but it isn't 
equipped to extract all the copper 
from the effluent, said EPA envi
ronmental engineer Dana Allen. 
"If we had a great deal of money 
and time, you could meet that lim
it (for copper). But we're talking 
about much more money and time 
than is available to us now." 

Mark Hughes of the Sierra Club 
Legal Defense Fund said he was 
surprised that EPA wasn't meet
ing standards. "It indicates that 
the scale of the problem may be of 
a larger magnitude than the public 
is a ware of." 

?-\~~q~ 
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EPA to take over Summitville mine 
Action taken to halt cyanide-laced liquid from leaking into river 
By Mark Obmascik 
Denver Post Environment Writer 

The pollution-plagued Summit
ville mine in southwestern Colora
do will be taken over temporarily 
by the U.S. Environmental Protec
tion Agency, officials announced 
yesterday. 

Environmental officials said the 
takeover was needed to stop one of 
the state's biggest gold mines, 
built near Wolf Creek Pass above 
Del Norte, from leaking thousands 
of gallons of cyanide-laced liquid 
into the Alamosa River. 

The Summitville Consolidated 
Mining Co. Inc., an affiliate of a 
Vancouver, B.C., Canada, corpora
tion. filed for Chapter 7 bankrupt
,-:y protection thi!l month after ex-

tracting more than 280,000 troy 
ounces of gold. Officials said rising 
environmental costs helped de
stroy the profitability of the eight
year-old gold operation. 

The bankruptcy means that the 
mining company will stop operat
ing the pumps and treatment sys
tems preventing at least 100 mil
lion gallons of cyanide-tainted 
fluid from flowing into the head
waters of the Rio Grande, 

In an agency statement, EPA of
ficial Hays Griswold said the fed
eral government will operate the 
mine's pumping system on "a lim
ited basis while state and federal 
officials assess both the possible 
legal actions, and the long-term 
needs at the site." 

, Colorado state mining officials 
have estimated that Summitville 
will require at least $20 million of 
cleanup work. But state environ
mental regulators only required 
Summitville to post a $4.7 million 
cleanup bond. 

It still isn't determined who will 
pay the $15 million difference. 

Summitville was regulated since 
its inception by the Colorado 
Health Department and the Colo
rado Mined Land Reclamation 
Board. State regulators fined the 
mine $130,000 for a string of envi
ronmental violations., But the EPA 
statement yesterday said the Colo
rado Health Department asked the 
government to take over opera
tions at the site. 

, ?:>-l\4~ 
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Galactic eyes bankru:ptcy 
By ERIN MACGILLIVRAY SMITII 

Sp.:cial to the Courier 
DEL NORTE - A district judge's 

ruling last week could push the 
beleaguered Summitville Con
solidated Mining Co. 's parent com
pany, Galactic Resources, Ltd., of 
Vancouver, Canada. into bankruptcy 
itself. 

However, area re~idents have been 
assured tl1r:t rjpj :~~Y!r<!tin;' of the 
cyanid' h. the i:dn :~.:;~; leach will 
continne no m;:I:I,,:,: who 3ssumes 
operatinr: (·f tlw :?·i,'e ~itc lod:JY. 

SumJiiit~·iJi(',. <",~ pert uf il,; Chapter 
7 banhllrt:::y. c.l!lnounced it was 
closing i8SuI!1I nitvJile mine sit.e 
about 25 miles southwest of here in 
the San Jl!an MOUnk"lins. 

The announcement prompted 
Colorado state agencies to take the 
matter to district r,0urt. 

Last Friday night in Alamosa, 
District Judge O. John Kuenhold 
granted Colorado a temporary 
restraining order against Galactic. 
Kuenhold signed thl? order Tuesday. 

The order requir'?'~ C;3!actic to step 
in and continut' tb(~ detoxification 
f'ffo\-t.<: at SmTImi! .. ;nr" i;r,ti1 a hearing 
'jn (; penn1?Q'>ll! ir.jUft,:t",f, can be held 
011 MondClY iii dis: !:I"I COiln here. 

GaJact!r.·~ T(·~p(lll:;bi.lity 

If o,'dered, a permc;r,pnt injullction 
can require Gi;lzr:-tic t:; c0ntinue the 
opera tion indefillttdy. 

However, in the cas'.! of both a 
temporary restraining order or a 

pennanent injunction, if Galactic can 
. show it cannot possibly perfonn the 
itask, it ~~!l be freed of the obligation. 
otherwise, it can be cited for con
tempt of court. 

In court on Friday, Galactic chief 
executive officer and president Peter 
Guest and. Galactic financial affair.s 
vice president Victor Bradley 
testified that Sununitville Mine has 
not been a profit-making operation. 

Outside the hearing, Guest said thClt 
reclamation likely would cost from 
$10-$13 million, not the $18-21 million 
the state thought it would cost. He 
indicated the reclamation cost likrly 
would come from the sale of Otllf'!' 

Galac..~c ~u_bsidi'aries" including :l 

(Conttnued on page 10) 

Galactic ______________ -
(Continued from page 1) 14 Galactic subsidiaries are over the operation today, thl' 

gold mine in California Galactic is exhausted. government won't let the cle<ln-. 1p 

trying to sell for about $12 million. Galactic assets cease. 
Guest indicated that his company Guest told the court the only assets 

would have difficulty taking over the " Galactic has left, ,are $500,000 plus EPA Intervention PQ8slble 
Summitville, operation, indicating· whatever" the sale price is\. on the t Attorneys~on ,. both,.sides of thn 
that such court action is "unheard of" : California mine. matter . laSt week toldKuenhold t.h;1 t 
in mining annals., ;. ;~ .. <,: .i >~,{ ~ Rio Grande : County land t Use ad- ,,', the" Envi't.ininientaJ,"" Protect i r1n 

: Guest" t~stified Galactic'does'; not r ministrator ,Kelly Yeager;:':s'aid>"7Agency{w11l't8k~::overithesite if nfl 
havethe ,means to take over the inine3 ;" Tuesday he was assured earlier in the;one els~, will,,; reia..lnb1g the c~rrf'11 t 
Its assets from the sale of 12 of abou~,iday that even if Galactic does nottake, i'employees at the m.iDe site. 

7 
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:Taxpayer~";g~t'"$r5"":itilm()n~~slllt! 
Suntniitville :mD1e-',fiaS~ll! 

. ..... ... .:::- :::- ... :: :". ';-;."~. . ~::': ::. :' ._ : j":l-: .;.~.~:,~.~(!;:~!" ":',;! . 

• In 
.. - ---- ..... -. ..... . ---.---. -... _._ ............... . 

~ ~'::. ::-'~'.', .. . :- '. : ~.~ ~'.': •• ,. :~~. t,.)C .~.~ ,. .., : E ;:~y:J~~~ ;~l~::!~n;.~.t~~.lim.ap~ :>:/.'.):" , ' :::~~;2~~21~:r:~"~:i~Ia·ft:6~~:i 
itation measure, most, govern· , .. ..'".. ·.:,Jbeu. 'Dgea··Dl.~ .. o.'L6L.;t.awti0.oyn:;a,rsS .• ~tret.: 

. ment officials, havebeenttying' to:'~ : _ ~ "U:l 

cut costs and increase efficiencies. But inine irispeCtorS:slapj)ed}tbe"Vancouver~_ 
GOY. Roy Romer's environmental regula· .•. -based company on'tbewrtstwlth a $:1,1;00 
tors responded differently. fine for failing. to 00 required cleanup 

They wasted $15 million.' .. , . work and hurting·a.nearbfcr~k. . •. 
Ina pathetic series of stumbles and - : _.... ' ' 

bumbles, state officials let a Canadian': _tHAT ~SAME MONTH, the stnte 
mine company transform a southern Col.. .... . . . . . .'. found cyanide. se~ping.~hrough t1\1~ pro-
orad.~ ·mountain· i~to a· festering toxic. onto huge piles of crushed b~e.' .:". .:' tectiv~' lii1~r. R~gt.'.l.~t,o.r~>~rde.r. ~d mine: 
stew',,:,""" and t1!en slick taxpayers with the ~ ;'The'plan was . for' thecya~ide: to sepa~ .... , ~!:Cut~ves. to bu~d~np~~!n.g ,Ry'f:t~ll1~ to} 
cleanup bill. .... . .' _ rateihe,gold··chemicallY~froril.the tock.;,.~?n.tain the~conta~ti0n;.:·.'·, -"'. -' ": 

State regulators knew from the very' :,The feat,was that the cyarudemight leak, > ···'InJune-.198-7,.-Summitville's pllmping 
beginning that the Summitville gold mine out arid pollute the surrounding.national system brokc·down/.'I'he mineOprrfltinn 
posed a major>environmental' risk. Con·~··\forest·. < _ .. "'.: .-: •.•. ;'~;:domped at·least-85,OOOgallong· n f ("YR

,struc~ n,ear the'headwaters of·.th~ Rio/~!:qt didn'Uake long for fear~ to become:' .nide-Iaced .waterin~a RioGrarrocfr~l
·,Grande ·near :Wolf Creek Pass; ~ Slme::reau.ty. Work crews built the'SWumitville'.' er,creek '7'. and the: Colorado H!'<11th n~
: :mitviUe operation involved sprayirig mU· __ tbeap-Ieaching·pile with a fClW.Jy;!.protec~.~7~-p~~_~.ent~.slapped~~.um_nu.tville':<;wrist 
;- Jio~~_ of gallo"" of cyanide·laced .fluids I.i~ve liner, officials saY,:.and cyanidb;Oon:":~againwith' a$27,OOOfliie;"···· , 
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Government"ta:kes 
charge of cleanup 

By Gary Theimer 
Members of the U.S. Environ': 

mental Protection Agency's Emer
gency Response Team will be at the 
Sununitville Mine! next week to en
sure that the company's water treat
ment plant keeps operating. 

The agency's on-scene coordinator, 
Hays Griswold, said he fully expects 
to be in charge of plant operations next 
Wednesday, after employees of 
Summitville Consolidated Mining 
Co. and its parent, Galactic Resources 
Ltd., are expected to leave the job. 

"If Galactic had any money," he 
said. "we might expect them to con
tinue wilh Ihe ck:tnup error! under our 
supervision. " 

However, Mr. Griswoldsaid he had 
no reason to believe the company 
would take any responsibility forday
to-day operations after next Tuesday. 

"We had a meeting with Galactic 
earlier this week and I'm not reas
sured," he said. 

Peter 1. Guest, president and chief 
executive of Galnctic, said Thursday 
that his company had put $215 mil
lion into the Summitville project and 
only retrieved .'b 130 million in gold 
and other minerals. He claimed that 
his company could no longer afford 
to operate with that kind ofloss. 

On Dec. I, Summitville Consoli
dated Mining filed forChapter7 bank
ruptcy liquidation in federal court, 
saying that it could not afford to con
tinue operation of the mine's water 
treatment plant. or to finish construc
tion of :I waSIl' ". ;Iler l11anagement 

system, now only 70 percent done. 
Under the direction, .0CMr. 

Griswold, the federal age.ncYwillt'iike 
the lead in the cleanup.7He ~aidJliat 
frrst the agency would establislililg a 
"holding action" to ensure tharno, 
further degradation tb-ttie:"site 6£wa~ 
ter quality occurred. Aft~rtbat;':ihey, 
would try to getaheadoftheproblein. 

Jim Horn from the Durango of~ce 
of the state Department ofHealtnsaid 
he was convinced that.ifie agensi'es 
could make the treatme~tplant~ork" 
but changes made to ~e plant;last ' 
month have not improve~ its perfo"r:m
ance. Water sent through thesySt¢m 
the first time does not meet qria1i~y 
standards and has to be recyCled: a 
second time before a new bat~h;,pf 
water can be processed. Mr .. Uom 
explained that on the first pass tbrQugh 
the system. water taken out:ottoe 
leaching pond has very high concen
trations of cyanide and heavy I,l1~j~~;, 

"Copper may be 200 ppm a~9.Y~ 
permitted levels." he;'said: ~'Olice 
treated it may be o~I~~:~~~ pp~t' 
of tolerance. ,t{?~':"'-'7-t~~:" 

Mr. Horn said that by operating ifie 
treatment plant in this~wriy, 'it!~iIl 
never be able to achieve maximum 
performance.:::~ : L'~, iN i. 

How much the c1ean~~~il"t6~Ma' 
th~ role each ag.encYjVip:will pl~!}~ 
sull very much m dP~'·",;."::'¥:il 
. What is not in doubfis who is Call

ing the shots. Mr: Gris'~old. o(~A 
made it very clear. ,: :E':·:, .. ':1~~, ~ 

"The federal gov'em~erit has' i;&en 
over and we're in charge," he said_", 

~ ,-"",J~. 

'.' T E__ '3 -ll '1) 
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Mine 
ordered 

Judge grants 
r'equ2st to keep 
fi rnlS or: the job 

, Ily Ray jallles 
District Juc..f:e John Kuenhold on 

r=ric..fay Grder~J thc n\\'ncr, of the 
Sun~ll1ir· .. iile il'iinc 10 h:~p an :h..~I.:t'~' 
ro~d to th.: hi:;h II10l111l<Jin site open 
and to continue mnnin:; the water 
purification pl~nt through the wi='tcr~ 

The ':lIdg~ ~aid alio,ving G31actic 
R':,(1UrCCS I..td. :111<1 if> subsidiaries te 
C,C:1PC rc,pon~ibility for the cleanup 
presented :in immincnt danger 10 the 
public because of potenti:!1 cyanid~ 
polill!icn of the Alamosa River. 
However. feda:11 ,lOd Canadian bank
ruptcy judges may rn:1ke the fin:!! 
deci,ion in the case. 

La\\ yers from the state AtlOPll'Y 
General's offke qjd the nlling tmkcs 
it clearlo the op.=rarion's owners that 
they must live up to a selliemcnt 
reached last summer wilh the Cana
di"n mining firm. G:lIactic R'e~oucces 
Ltd.; its Americiln suhsidiary. Galac-

. tic Res:>ucces lnc.; and the opernrin:;, 
\$oin~;;Spmmi~~je~llc#!r,~ 
·Mjnin~-G<4·1O c1eim up.tfiecyaniq.e 
heap-Ieacliiog process'3f~-li, 
~tPeier .. GueSI. preSidencan<tchie(~ 
; e'ieCurlv~officer.: of GilJaCclC-;.nd, 
~iJle;snid.be·vds·~ed~ 
~b~\tiaijiidie' sde'cfsicicu;GitQ!:fic:~ 
;iiU~~mns QttiMH*KlilU<lg~ 
~TrDfing'~sounc:lf~Itri, 
..... _,,- ~SeeCOURTon BackPag~:; 
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COURT 
Continued from Page 1 A 

knell for my client's company. 
"The state Attorney General's of

fice thinks they won a great victory," 
Mr Quinn said, "but they really 
haven't accomplished anything ex
cept to destroy the company and the 
plan it had for cleaning up the site." 

He labeled the suit by the state 
unnecessary, saying that Galactic was 
working to abide by its agreement and 
had already agreed to put all of its 
resources into the cleanup effort. 

Mr. Guest said on the witness stand 
Friday that until a California subsidi
ary of Galactic was sold, the company 
had no more money to put into the 
cleanup. 

"If you want the last four or five 
hundred thousand dollars we have. 
you c:m have it, but we consider that 
nothing (toward solving the prob
lem)," said Mr. Guest. 

The president said that he expected 
$12 million from the sale of the Cali
fornia property, also a gold mine, and 
expected that money to go toward the 
cleanup as had money from the sale 
of conipany suhsidiaries ill South 
Carolina and Nevada. 

When asked by Judge Kuenhold if 
he had known his company was ill 
financial trouble when he made thc 
reclamation agreement with the state. 
Mr. Guest said he thought there would 
be enough money available to finish 
the job but the sale of the Califomia 
operation, Galactic's last in the United 

Alamosa News lZDec9Z 

States, had not gone well. He said he 
was on his way to California to check 
on that after the hearing. 

Mr. Quinn said that the temporary 
restraining order puts all of the parent 
company's plans in jeopardy. He, 
added that the decision may force 
Galactic itself into bankruptcy and 
that would let a Canadian trustee de
tennine what todo with the rest of the 
company's assets. He said Galactic 
had planlled to put those into the 
Summitville project. 

The judge explained in his decision 
that he believed an emergency situ
ation existed; that there was imminent 
d;U1gerto the public's health and the 
environment: and that Galactic and its 
subsidiaries must get the clear mes
sage that they have to live up to the 
agreement they made less than six 
months ago. 

That agreement calls for treatment 
of the watcrcomi ng fro 111 the mine and 
complete repair of the Summitville 
site damage caused by the cyanide
hcap leaching process and damage, 
some as old as 100 years, caused by 
previous operations. 

The state h,ad estimated cleanup 
costs at hetween $1 R million and $23 
million, but Mr. Guest said those 
figurcs have never been verified and 
he heliev~s them to be closer to the 
$I:?mi Ilinn. about what his company 
should have available, 

\-\r. Guest also said that at a meet
ing in Denver with SlImmitville's 
bankruptcy trustee. Tom Connelly, he 
repeated his r:olllpany's promise to 
mcet its .Igrecments until it was no 
lon~!cr able to do so and said that the 
U.S, En\'ilol1l1ll'ntal Protection 

Agency had 'Pronused to step in and 
continue the Cleanup, especially the 
water treatnientrthe day. after SUIll~ 
mit ville and Galactic stop operations: 

The EPA saiddt would intervie\,-: 
Summitville eniployees~a1ready fa
miliar with tIltfoperation if it has to 
take over the cleanup prOject That 
would could mean fewer of tM 52 
employees still working at the mine 
would be out of work. . 

Mr. Guest said that it Was costing 
between $250,000 and $300,000 a 
month to clean up the sHe, andtllaf 
Galactic had been paying that, bu't 'th6 
company viould!.rlo longer be able 'to' 
do so after Dec: 15. '~, '. f 

He said the parent company h:1ci 
been paying the bills for Summitville 
since he took over the parent compan y 
2 1/2 years ago and had never mnde 
anything back. ' .: 

"This has not been a gold min~:: 
Mr. Guest said. "It's been a watN 
treatment and a land reclamation 
project." '. ".. ,"" 

The mine has earned"rnote th;in 
$130 million from the sale of gold hilt 
the finn spent $215 million to do it. , 

Lawyers for both Galactic anel th~ 
state said they were uncertain wh:1f 
effect Judge Kuenhold's restraining 
order would have on an emergency 
agreement being worked out betw('f';, 
the EPA, the state and the tru'stee, hl1t 
said that could be detennined MPfl

day at a meeting among the parties .. 
Judge Kuenhold set a hearing 011 :1 

preliminaryinjuDction against Ga 1;".. 

tic for Dec. 21 and 22, at which tin1f'. 
he could make the tempornryrestr:1in
ing order pennanent. 

... , ... 1 .' 
?"-1\r-~3 r ____ ~-------- . 
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,Hearing moved 
By EifIN MACGILLIVRA Y SI'fHTH the possible action on Friday'~erthe 

Special to the Courier national article appeared, .. ~J.>ecame 

aS~i~~~:O;tto~~e~egc!:~~~~S il~f ~~. concer~ed.. '<~~i~t~t~{k~~~t1,' 
middle of a court procecding here· Meeting Monday in Denver;'~everal ' 
Thursday afternoon forced District members of the CMLRB'ewgF~ 
Judge O. John Kuenhold to continue a angered at what they cOnSia:ered-':~ 
hearing on a state request Lo prevent breach of "good faith" in tiUit:n\~::'6ke 

I Galactic Resources, Ltd. of Van- from Galactic was preserifW?-ans\vef. 
: couver, Can~da, from abandolling its questions about the . Sli.iJ:ih:ittvill~ 
Summitville Mini.' in '.he San Juan Consolidated Mining Co.;~ Ciia~~ier,i 
Mountains about 25 lJIiles sl)ll~hwest bankruptcy proceeding, jh~iili{5n·.t6 
of Del Norle. pull out of S~t~i1le·~ci]iitp.:~~~~ 

cleanup of cyamde m the h~alUroir): 
. Kucnhold ::;,,;d he haH continued the which it was'extracting gola~~C~~?:~i 
matter until 1.:30 p.m. today in . . .'{H~~~r.::1.· 
Alamosa Dis(i'k: Court. TIle CMLRB gave thej:':" .... ·~tio . 
~~istant A tton~e:; G i:!!!eral Amelia di:i,~i·on·. pennissi~~,:~!O;~~· .. ;~i~k',~" . 

\-VhIl1ng became III c!\l;'l/lg the court mllhon I~ S~.n."~ ... ~ ~,~~!;i . ; 
hear~n~ in Com~~o!) District Co~rt., bond n:~ne< t?);P~~~., ,...~. ~.:.:' " ii 
,requlflng the contInuance. ,~should the company:::tl'Wlmt . i m 
. Last week Galactic onncllncediin without"tonducting·~W¥81inf.~~' ;};I~ .. ~ 

. The. Wail Street JOUfll1l1 .thaLit;.~~ .... ~,:'...!1o.w',~J.r!;~<~!\?.e}.t.l{~:L~B~9.;1. 
closmg the ,'::()ntl'overswl Illll1lng rather th6 ~ nlortey.~~~:.;::, ' 

t
·.. I t' 't' t . ..,.,...,~ .. :,.t.1.~.,~"", 

opera IOn on Dec, ~;.;. rec ama lOn, 1 IS. ryu;tg~to~.o.~iIt::~~ 
Several state "gendes illcluding court 'order stoppingl'~Si'iffUnlfiiill~ ,. . . .'~~·'f·· ~'~/" r,.~... . s ..... 

the Co~orado rvIi~ed Land' whose pa.rent coinpa?r:~JHN~f~0i 
Reclamntloll S(lard. WhICh lear'ned of from closmg down. ;::~[:z.;J.;:t"·S~v.:J:..t 

" 

i 

_. .~-::.-__ j ___ L \ .-c-\ ~ 

___ S~~4.../_?"2.-0_., 
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Bonds' use OK'd 
for mine cleanup 
\3y The Associated Press 

Colorado authorilies were given 
the go-ahead yeslerday to collect 
more than $3.11 milliol1 in bonds 
posled by a gold-mininr, firm that 
was lrying to clean ils mountain
lop sile when it ran out of money. 

Mined Land Reclamation Board 
lI1ember~, angered at whal they 
fell was misleading information 
from lhe mine company and ils 
parent company, va led lo granl 
collection powers to the state divi
s:on overseeing cleanup of lhe 
SUI1~mitvilie Consolidated Mining 
Co. site ncar Wolf Creek Pass_ 

The forfeited bonds would help 
conlinue the cleanup and water 
protection programs in progress. 

Board members angry 
Chairman James B. Cooley and 

member Luke Danielson were an
gered lhal they and olher mem
hers, Maxine Stewart and Calher
ine Kraeger-Rovey, were not 
advised of SUlllmitville's pending 
financial crisis when lhey were 
given a tour of the sile less than a 
year ago. 

A new lawyer representing par
enl company Galactic Resources 
Inc., Rodney D. Knutson, laid lhe 
hoard he didn'l have specific infor
mation about the reasons for Sum
miLville's financial problems. "We 
gol no no lice of lhis (bankruplcy 
and financial situation) until fri
day," Kllutson sa id. 

Danielson said: "What use is 
counsel if he is not able to answer 
questions? It's not a sign of goot! 
faith .... No one for the c0l11pany 
is here at all." 

Another lawyer, Tom Quinn, re
sponded lhat "lhe resources ran 
out before the problems ran out." 

Cooley noled that he fcll the 
board had been misled_ "!l's only a 
few months since wc had a blue 
ribbon tour," he said. He said it ap
peared then thaI. Galactic was 
"well funded," 

Closed last spring 
The open pil mine and gold-ex

traction operation 24 miles south
west of Del Norte shut down last 
spring. Its money all but depleted 
in unanticipated environmentai 
cosls, Summilville filed for Chap
ler 7 bankruplcy lasl week, with 
several years of work lefl and mil
lions needed before the cleanup's 
completion. 

The bankruptcy aelion brought 
several contractors to yesterday's 
meeting, complaining they hadn't 
been paid for machinery and COll

sullation. They wondered where 
they stood following the bankrupl
cy filing. 

They were told the state has no 
hand in paying Summitville's bills, 
and that a bankruptcy truslee 
would have to be contacled for 
debls the company owned. 

EDUCAT:ONliL Mt\Tf I'll 'l FV:',,: 
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on mine after 
cyanide leak 
By Kit Miniclier Ii( E C.B U W £ D I) 2 DEC 199'1 
Denver Post .Staff Writer 

The Colorado Department of Health yesterday 
confirmed another cyanide leak from a gold mine 
near Wolf Creek Pass and announced the imposi
tion of further restrictions on the discharge of 
waste waters by the Summitville Consolidated 
Mining Co. 

Summitville officials have denied that dis
charges from the mine are responsible for increas
ed toxicity in the Alamosa River. They have 30 
days to consider the proposed new limits on mine 
discharges. prompted by a Nov. 11 cyanide leak at 
the facility. said Pat Nelson. industrial permits 
chief [or the Colorado Department of Health. 

Meanwhile. Jim Horn. a Durango-based district 
engineer for the heallh department. said he found 
evidcnce of a daily discharge totaling 510 pOllnds 
of copp~r. 5 pgunds of cyanide. 180 pounds of iron 
and 195 pounds of zinc flowing into the Wightman 
fork of lhe Alamosa River at the mine site during 
a "one-da)' grab sample" earlier this year. 
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MINE from Page 1A 

Although neither Horn nOr an in
df.pendent analyst directly blamed 
Summitville for a dramatic in
crease in river toxicity which kill
ed 15.000 trout fingerlings in 1990. 
both said poison levels are much 
lueiler at or below the mine sile 
than upstream. 

\ 
\ 

.. !,ummitville was fined $100.000 
earlier this year after officials 
blamed a cyanide spill for killing 
all the aquatic life in 17 miles of 
the Alamosa River and the Ter
r,!ce Reservoir. Experts said the 
pOison may also have seeped 
downstream to the Rio Grande. In 
addition to the Nov. 11 incident. 
state health officials are investi- ! 

ga.ting a. mid-September spill. 

.' ·The mine has produced more 
th'an 286.639 troy ounces of gold 
since it began using cyanide to 
leach the valuable met<ll from ore 
in the spring of 1986. Summit
ville's leach heap - the slack of 
ore from which the gold is re
moved -.contains 40-to-50 million 
gallons of cyanide. 

Mine to cease leaching 
The mine will cease leaching 

.opcrations next summer bul it will 
t;!ke another three years to get ~he 
cyanide out of the heap and rr.
inove tilC thre<lt to nearby waleI' 
supplies. ~airl navid l3uckn<lll1. act· 
in'r: director of Color<ldo's Ivlined 
Uind Reclamation BoarcL . 

.Bucknam said he believes a $2.2! 
'iilillion perforl11<lnce bond posted 
Ii« Summitville ,1t lhf' ·r(,oll('~I. of· 

20 November 1~192 

H1e state is enough to rn~1I1'" th'~ \' 
proper cleanup of the min" oprra
:tiob . 

.. . :.:'But a senior Summit.ville rrlJrr.· . 
. s.entative yesterday denied resiJon' 
siqility for the increaserl to\:icily 
of the river. 
"~:'''To suggest that we ha vc ki lied 
·all the water life for 17 mil"s of 
the stream is just not true ... and 
we didn·t contribute anythinf? to 
kill anytl1ing in the reserv('ir." S;-J id 
Russ Russell, senior vice pr>:'sicknt 
of Summitville's parent r:0mr;lny. 
Galactic Resources of C:]n:1ri;l . 
:':Company officials d0n't ~hillk 
·the water quality has chang",j sub· 
stantially since mining h"g~n ill 
the area over a century ;l go. h>:' 
said. 

Russell denied a report (rom all 
employee at the Color:1rin Inine 
that the firm tripled its en"'irnn
mental budget on No\,. 1 J. 2 f"'.': 
hours after The Denver }''''I first 
reported the cyanide spills. fin<:'s 
and other problems at thr l!1inr. 
The employee asked nol. In iJ" iri"r;' 
tified. 

'Calls to the mine b)' TIl" I', '1'."1 

Post were referred [n r"rl ".:' If· 

headquarters in VanC(111'.·"'. I' "L~' 

da. 

Rancher's complaint:, 
Rancher Don Gretl. '.':111' ',~l:·'~· 

,irrigation water from the Trl (."1t" 

Reservoir. insisls the \\'atf'1' '1":lli· 
ty'has declined. He silirl (i<:ll ;'0,,:;n 
dying in his ponds l<lsl "llIl1l11'" :1 f· 
tel' he used reservoir '.'.',11,,1' 

Grett said he and scv,'r~J ,1"';1')1 
bars who live 15 to 20 l11il,'<; .j"\':I\' 

stre~m from the reservoir :'11" III 
miles from the point \':l1er" :11" 
Alamosa meets the Rio (;1':'11,1,'. 
have tried to determinr \·,'h,·iI1,,1' 
,the high concentration of ;l"lri': :'wl 
~ifjetals that killed their kh n:i,:"! 
,also be damaging their ('rnp~. Ii'. ,0 

~tock or drinking waler. 
.. ··They are awaiting'll:'" 1"'1"1l: 
from the federal Elwirn'PlI"lil :11 
Protection Agency . 

Horn. other health stal,! 1,[[i"!'I:l: 
and the division of wilrllif·' 1;'(!1" 
with the mine owner:; (h:li :11 ":1 

·waters contain high Ic\',,]<; I,r 1:'."[' 
als and acid because of h":I',", 11:1;' 
ural minerals and Olrllllillllll~ "I'rr· 
ations. 

Increase in acidity 
:Howcver. an incrc;)::" in ;1(,I'iii:.' 

:lild met;!1 content sincr: ~;I1!11:11ii· 
. ville began operating Ita ... ,. 1:111"1,1 
lhe toxicity beyond tllr t"I':1 ;!II"" 
of fish or 'othei' wat"r lif,'. i'll\\' 
fish biologist John AI\,,,:; ,:'lld 

'''If we find cVilnidc ','''l' "'1":: !i 
'has to come fro'm lllr: 1;,il1". 1\ .... , '.'; 
. tile only reilSon il \,:OIl!rI j", i:, • !!"! 
watl.!r." Alves added ".; 11" " .. ··!11· 

incd the dead reserVOl1 q:, :."I,.,! 
s()lIlhwe~t of ~1(Jnt(' Vi~ll • ,,,,,,,,'1',' : 
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Mining 
company 
goes bust 
Ongoing cleanup 
efforts in question 
By Mary George 
Denver Post Environment Writer 

The company that oHned one of 
Colorado's largest gold mining op
erations has filed for bankruptcy, 
leaving questions about how the 
environmental mess it created 
near Wolf Creek Pass will be 
cleaned up. 

Strangled by $70 million in un
anticipated environmental costs in 
operating the mine, Summitville 
Consolidated Mining Co. filed for 
Chapter 7 bankruptcy this'week, a 
couple of years and millions of dol
lars before the scheduled comple
tion of a massive cleanup at its 
Summitville Mine. 

The open pit mine and gold-ex
traction operation 24 miles south
west of Del Norte shut down this 
spring. 

But in the five years that the 
company sprayed cyanide on huge 
piles of crushed ore to leach out 
the gold, leaks of cyanide-!ac.ed 
water killed almost all aquatic hfe 
along 17 miles of the nearby Ala
mosa River. 

The company had been repeat
edly cited by the state for environ
,nental violations. 

The cleanup, which was being 
conducted by Summitville Mining 
Co., is expected to cost more than 
$20 million. 

The Denver Post 

The company this week an
nounced plans to layoff all its 
workers Dec. 15. 

The Colorado Mined Land Rec
lamation Board, which directs the 
state division overseeing the 
cleanup, will hold an emergency 
meeting at 1 p.m. Monday to dis
cuss what happens next. 

The meeting is open to the pub
lic and will be held in Room 0112 
at the state Capitol. 

Summitville already has spent 
more than $2 million on grading, 
topsoil replacement and surface 
water controls. 

The state holds a $4.7 million 
bond for further reclamation of I 
the 1,231-acre site. 

The bond includes about $3.8 
million in cash and treasury bills, 
and $900,000 in mine assets the 
state has authority to liquidate. 

But dismantling the structures 
on the site likely will cost as much 
as they can be salvaged for, said 
Bruce Humphries, state minerals 
program supervisor. 

The remainder of the bond "will 
allow us to do a traditional recla
mation," restoring the land to pro
ductive use, he said. 

But the money won't begin to 
sclve water quality problems 
caused by leaking cyanide. 

Summitville is a subsidiary of 
Galactic Resources Ltd. of Van
couver, Canada. 

Galactic President Peter Guest 
said yesterday his staff has met 
with Colorado officials to work out 
a reclamation plan. 

"We are trying to meet all the 
reclamation and closure obliga
tions," Guest said. 

"The problem for us is that if we 
continue along these lines, the 

. whole company will be pushed into 
bankruptcy, and that wouldn't do 
anybody any good." . 

Galactic has agreed to forfeit 
the cleanup bond and has pledged 
$2.3 million from the sale of a gold 
claim known as the Bodie Proper-

. ty near Mono Lake, Calif., Guest 
said. 
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SB 320 

Mr. Chairman. members of the committee, 

EXHiBiT S' 
DATE.~f- 1/- 93 
S8 0dO 

I am strongly opposed to SB320 in its' present form. I was a firm 
bacl<er of the bill in its' original form. This bill has been 
amended to the point that it is a determent to industry and the 
workers of the State of Montana. I strongly urge you to amend this 
bill back to its' original form and vote for its' passage. 

We must keep the workers of Montana in mind. This bill if amended 
would do just that. The State is ready to ask the working men and 
women in this state to "kick in more taxes", The least you can do 
~s to let us work with out being threatened by lawsuits that do not 
have a clear and concise environmental concern. Special interest is 
presently attempting to shut down mining in this state, If a true 
environmental concern is present it should come out in the 
permitting and review process, not two or three years later. The 
families of this state do not deserve this type of harassment. 
We should have the right to make plans for our future, 

If you take a good look at the original bill and look at it from 
" a people perspective " I think you will see that. it is a good 
bill for Montana and its' people. 

I urge you to amend SB 320 back to its' original form and support 
it on the House floor. 

G:k0.:"~ 
Ron Dorvall 
102 Edwards Addition 
Whitehall, Montana 59759 



Fort Belknap Community Council 
(406) 353-2205 q 

John S. Fitzpatrick 

RR 1 Box 66 EXHIBit . 9 
Fort Belknap Agency DATE.. 0-11-'.3 

Harlem, Montana 59526 58 :;:""0 "-L e;,.( Fort BdDM 1cpd,., Cpmmunity 

(Tribal GoYl.) 
Fort BelkMP IndWI Community 

(Elected to .-..-dIe .fflin 01 the c"""""",,, 
to r_ die __ and the Gros v. 
Tribes 01 die Fon Belknap nNn l\aetvacicn) 

Director, Community and Governmental Affairs 
Basin Creek Mine 
5944 Hwy 12 West 
Helena, MT 59601 

February 25, 1993 

Dear Mr. Fitzpatrick; 

Just a short note to thank you for the testimony you provided at 
the hearing on S.B.320. I believe you told lies to the committee 
that really strengthens our position, because the enclosed 
resolutions cJ.early state that the Little Rocky -'Mountains are 
sacred to the Fort Belknap Tribes. I don't know how you coerced 
that Martin kid to state that "there are no sacred sites in the 
mountains" , but it is truly criminal that you did. These 
resolutions were passed before he was even born, so maybe he didn't 
know that they existed. I think you owe the Ft. Belknap Community 
Council and the State Senate Natural Resources Committee an apology 
for publicly mis-stating the facts about the issue. 

Finally, as a good public relations gesture for Pegasus Gold 
Corporation, you should immediately resign. 

Sincerely, 

~~~ 
~illiam T. Main, Tribal Chairman 

Fort Belknap Community Council 

\ 



Fort Belknap Community Council 
EXHlclrL_.9 ____ ... __ _ 
DATE:.. 3 - II - C13 --..:>.-_---.. _._- .. - -

Bob Bachini, Chairman 
Natural Resources 
409 19th street 
Havre, MT 59501 

Dear Chairman Bachinii 

(406) 353·2205 
R.R. 1 Box 66 

Fort Belknap Agency 
Harlem. Montana 59526 

February 25, 1993 

.1. L 50 ~'UJ 
"" - - -~ _ _..,;;:.~_-.o..:;;'....;:..:__ 

Fort BeIlcMP Indi.ln Community 

(Tribal Govt.) 
Fort Belkn.p Indian Community 

(Elected '0 -., tho aff"" of tho cOtMUVty and 
.0 r_ tho _ and tho Grot Ventre 

Tribes of tho Fan Belknap k1dian Res«vaaon) 

We are submitting the attached tribal Resolutions in response to 
Mr. Fitzpatrick's, Community and Governmental Affairs Director, 
Pegasus Mining Inc., testimony: On Friday, February 12, 1993, Mr. 
Fitzpatrick emphatically stated in his testimony on behalJ of S.B. 
320, the "Bad Bonding" Bill, that there were no known religious 
si tes in the Little Rockies as claimed by the Tribes of Fort 
Belknap. He also stated that the protests surrounding the sacred 
sites occurred only after mining had been initiated in 1979. These 
comments are not substantiated by fact - they are, .rather, blatant 
lies. Sadly, Mr. Fitzpatrick manipulated a young Native employee 

. of Zortman Mining Inc., into following his insidious lead in 
attempting to discredit the Fort Belknap Tribes, and those 
community representatives testifying, by also asserting that there 
are no sacred sites in the Mountains. This witness, too young to 
know the truth, was deeply misled. 

The fact of the matter is that Tribal Resolution 45-71, (attached) 
states: 

A RESOLUTION of the Fort Belknap Indian Community, 
Fort Belknap Indian Reservation, Montana, Requesting 
the Assistance of the congressional Delegation in 
Having the "Little Rockies" Returned to the Fort 
Belknap Indian Community ..•.. 

WHEREAS, part of the Little Rockies have 
traditionally been held as sacred grounds and have 
even today special religious and historical meaning 
to the Fort Belknap Indian Community justifying a 
return of these lands to the Fort Belknap Indian 
communi ty i ••• 



(Resolution adopted by a unanimous vote of the members present -
Chairperson not voting. Dated, May 3, 1971.) 

In addition, Tribal Resolution 84-73, reiterates the above 
Resolution as: 

WHEREAS, A Resolution updating Resolution 45-71, of 
the Fort Belknap Indian Community, Fort Belknap 
Indian Reservation, Montana, Requesting the 
Assistance of the Congressional Delegation in having 
the "Little Rockies" Returned to the Fort Belknap 
Indian Communityi .... 

WHEREAS, parts of the Little Rockies have 
traditionally been held as sacred grounds and have 
even today special religious and historical meaning 
to the Fort Belknap Indian Community justifying a 
return of these lands to the Fort Belkn~p Indian 
CommunitYi ... 

(Resolution adopted by a unanimous vote of the members present. 
September 21, 1973.) 

The enclosed newspaper articles further strengthen the claims of 
damages to the Mountains and the sacred sites. The people of 
Fort Belknap have never ceased to assert our claims of ownership of 
these lands, nor ceased our quest for the recovery of the 
Mountains. Moreover, we have continuously maintained our claims of 
damages to our land, our water, our people and our spiritual way of 
life. These articles, as well as our statements, magnify the 
distortions of truth which Mr. Fitzpatrick so assiduously 
perpetrates. 

These Mountains are sacred. They always have been and always will 
be sacred to us. Destruction of the Little Rockies by Pegasus 
Mining Company is analogous to the Fort Belknap Tribes blowing up 
Saint Peter's Basilica in Rome or Arlington National Cemetery. 
These Mountains are our Church. 

We are requesting that S.B. 320 be killed in its present form and 
demand that Mr. Fitzpatrick publicly retract the lies he stated at 
the hearing of February 12, 1993, publicly apologize to the Fort 
Belknap Tribes, the Montana Senate Natural Resources Committee, and 
the Montana public in general. 
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As a public relations gesture to the Fort Belknap Tribes, Pegasus 
Mining Inc. should seriously consider replacing Mr. Fitzpatrick as 
their Community and Governmental Affairs person. 

Sincerely, 

LJ/l'laf~ 
William T. Main, Tribal Chairman 
Fort Belknap Community Council 

cl~4~ 
Vera Garmann, Vice-Chairman 
Fort Belknap Community Council 
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To: Whom It May Concern 

From: Harvey Kin~ 
Re: Little Rocky Mountains 

This topic of strip mining has been on more than one person's mind. 
Some choose the route of denial. Just say nothing, muttering to 
themselves that maybe it will go away. Don't look up there at that 
ugly scarred hill. Others see it as an employment opportunity. 
Someone related, at the onset in public meetings, they sort of 
eluded to promising jobs' to the residents of the reservation. 
Actually, most hired were not from the reservation, a lot were from 
out of state. Judging by the license plates and increase populace 
within the' D-Y Junction, Landusky & zortman areas. Mainly in 
visible forms of mobile hom~ units and even canvas tents, put up. 

Our surrounding area is most rural of rural. We set atop of the 
Upper Missouri Region, within the State of Montana. The official 
employees within the Interior Department, probably do not set foot 
upon ,this land. I asked an official from the Bureau of Land 
Management, why were the public rights of way shut off. I.received 
a thorough non-answer. Previously, someone mentioned safety. But 
I counter: How can a private entity close public access? 

Elders, some gone for more than 10 years, explained those roads 
were used for years. At the turn of the century, they would travel 
over the mountains in wagons. Trading with the miners, they would 
haul logs. The miners would in turn utilize the house logs to 
build their shelters. Another goods item they would trade is, 
fresh vegetables. The residents of the Lodge Pole area, would take 
and trade their goods and services, over the mountain. The old D-Y 
Trail mail route would sometime traverse these areas. Even today, 
the Dodson/Malta, U. S. Mail route goes through. Serving all the 
area, even as far away as Hays. 

An example of how the particular government entities conduct day to 
day business. The Western Mountain Pine Beetle, is an insect that 
attacks healthy stands of timber. On a combination of public and 
tribal lands, thus they began approximately 20 years ago. It has 
become a reactionary, Catch 22 situation. Someone sold the "Great 
White Father" concept here, over a century ago. People probably 
still anticipate that, "The Federal Government will do Something." 
Meanwhile, everyone involved is pursing their lips, in a mock 
whistling fashion and twiddling their thumbs. 

This is meant to be constructive and make allowances for positive 
change. Sometimes, the system of governmental agencies get wrapped 
up in the 'now', with issues at hand. Which leaves little or no 
ample time for _nticipation of, or for future considerations. 



These are commentary on the proposal to the sole mining operations 
within the Little Rocky Mountains. These very items of topic are 
complex, because they are within the abstract. Braided within 
moral, ethic and law, thus is enough to endeavor an uncharted 
course. Perhaps, if other entities enter ••. it might just serve 
as the abstract fog, to such an uncharted course. 

One of the fuels that I think of, is when we were addressed in 
Council. It seems one of the public agencies addressed us and 
stated that - what is going on up there is okay. It was stated 
that some law changed and somehow these guys had been working up 
there before, or prior to such update of law. Which in some way, 
makes it okay. One of the officials stated that - if those guys 
had tried to get their permits now, they would not be able to move 
any dirt up there. Meaning, again it is okay what they are now 
doing. This was sometime in 1987. 

Okay, I cannot follow the above logic. Simply, that those guys did 
indeed apply for another permit - and got it. It seems there was 
an ending period. Then all of a sudden, when a person would think 
about what the official stated, they could not move a speck - those 
guys are at it again. It seems they were working on a patchwork 
quilt approach, initially. Just a few acres here, not disturbing 
much, and later a few acres there. Then after 10 years, they sort 
of take the hat in hand approach. "Ahem, urn, mister 
official, uh, sir." Those guys might state, "Since we got all this 
land tore up, do you think that we might could just finl'sh up?" 
The public agency might respond, "Well, we really have no problem. 
Being you guys have all yore resources up there, now." The public 
officials might also say, "You know what we could do. . is 
approve it, and then later on, hold some public meetings." 

I haven't bought off on this above approach. It seems we were 
faced with the expansion, before. And something like the above had 
taken place. Seems like the Govenor himself, rode a plane to 
Zortman, and hand carried the permit. Budgets come into the 
picture. From a White Anglo-Saxon approach, it does sort of look 
as though everything is fine. Mining is the economy and visa 
versa, or so goes the radio spot those guys bought. The Docterine 
of Discovery, seems to be the charted course. To refresh your 
memory, that was where somebody asked if the Native Peoples of the 
Americas were humans. Religious leaders of the day said, "Yes." 
This took place in the early Seventeenth Century. It is nearly the 
Twenty-first Century and there seems to not be much progress. Some 
of our eldest of our elders can still recall the mineral lease of 
the mountains. Supposedly, there was a narrow strip about a mile 
long. We were to retain rights to the grazing, timber and all 
water. Next thing we know, in 1963 the courts closed the book, and 
it was a sale! Not to mention previous, that the government 
negotiators told the people at the time it was a Treaty. All this 
occured in the mid-1890's and the Congress stopped Indian Treaty 
making in 1871! The Indian Court of Claims did not consult with 
the people of the reservation in 1963. The land area today 
encompasses more than twenty five square miles. Which is up from 



the original narrow one mile strip. Again, in the 1880' s the 
reservation residents were faced with famine. Meaning, literally 
hundreds starved to death. Ten years later, the government 
negotiators predicted that they would starve, if they did not lend 
the mineral lease. This defies more than just simple logic. 

Two wrongs do not make a right, seems another reservation did not 
get fair treatment, either. Supposedly, there is a carbon copy 
agreement with the Blackfeet on supposed, ceeded lands. It is well 
documented within the Blackfeet history, of their people starving 
during the hard winters of the 1880' s. Later, of course the 
Blackfeet lands were included in the Glacier/Waterton International 
Peace Park. They explored for gold there first. They must have 
come up empty, because they converted the land into a national 
park. Now, there is a fiasco over there for an oil exploration 
permit. A few years ago I picked up a newspaper and read of a 
couple who rode horseback, across country. They started way down 
toward the southern states. Probably I New Mexico, and worked their 
way through Colorado, Wyoming and eventually into Montana. They 
stated that this area comparatively, is the most beautiful, 
pristine country. This oil probe or permit is near that point in 
Montana. So, we are not the only place getting a raw deal. 
Suggestion: A small town in Colorado, sat upon a huge mineral 
resource. The residents there decided not to mine. They wanted to 
preserve the area. There was a small ghost town near and they 
elected to go the tourism route. Why can't these opt~ons be 
explored? I know when we met as the Fort Belknap Council, with the 
Bureau of Land Management, they stated there is no management plan 
in place for the Little Rockies. Just some grazing and the current 
mining going on. Since 1965 they "managed" the mountains on an as 
is basis. Which really means when they traded the Lewis and Clark 
National Forest land, the BLM did almost nothing with the timber 
resource. The water is just in limbo. Again, why can't recreation 
be considered as an al ternati ve? Recreation and good planning 
would allow the mountains to continue to be a renewable resource. 
For all the public to enjoy, now and in the future. 

When all is summarized, it leads only to more question. It is more 
like when smoke hits fog, it tends to form other named substances. 
There are aged formation rock, within our mountain range that are 
unique. Exposed is some of the oldest formation known, dated to 
the Pre-Cambrian era. It is not agreed upon, on what is down in 
the fractionated zone of the rock. Even if you call more than one 
geologist into the room, you would not get an agreement. I recall 
touring the Lustre oil fields, about ten years ago. The area is 
within the Williston Basin. There, they showed us a drilled sample 
of Mission Canyon Limestone. This is about 200 miles to the East 
of the Little Rocky Mountains. What I am saying, is that at ,a 
previous public meeting, we were informed otherwise. We were told 
that the mine was not near the Mission Canyon Limestone. I still 
stand by the notion that no one knows what is down there, for sure. 
By this assertion, our fresh water aquafers are in danger of ruin. 
Particularly, the Limestone and sandstone formations of the 
Mississippian age. Aquafers, such as the Eagle Sandstone, Judith, 



Madison, Bighorn, etc., all of which exist within the Little Rocky 
Mountains. One would have to travel for thousands of miles through 
the Rocky Mountains, just to see what is available in one place. 
Here in the Little Rocky Mountains. 

There is evidence of existing data, done approximately in 1969. 
Accor.ding to Mr. John Capture, Council man and an oral historian 
for our reservation, the USGS did a series of tests. They used 
some dye to trace the water course of the King Creek, which is on 
the northern divide. When the water came out, it was in the south 
drainage, into Montana Gulch. Another individual said when a 
person walks up the creek, on the Landusky side, you come to a 
cavern. Then when a person walks into the cave, the water comes 
out of the ceiling. I read that USGS report, and found out 
something. The personnel did not want to go into the abandon 
shafts to explore, it was too dangerous. As the report was 
perhaps, inconclusive. Nobody since has done any testing on the 
channel way of our water. Recently within the last year, I saw in 
the newspaper that there was a chemical spillover by Lewistown. 
The BLM said they did not have budgets to allow staffing to monitor 
mining activity. I do not recall the individuals name, but what 
they stated was odd. They not only said they did not have the 
staff to go look but, they stated that they did not think there was 
any damage done to the underground water. I would question the 
responsibility and or the lack, there of. Budgets should not allow 
public officials to shirk their responsibilities. 

Armed with a compass, a correct map, the truth, and a sack lunch, 
I think a person could find out a lot. The mountain peaks are 
being scraped down. This would not allow water to perhaps, remain 
within the watershed, which would lend to the composition of the 
streams. Recharge is a bigger part of a creek to remain in 
existance. - The Glory Hole was used, earlier by the miners to 
oxygenate the mine shafts. Perhaps, it is a glacier, because it 
was nicknamed the "Ice Cave." It sits on the north slope of Gold 
Bug Butte. Mixed with recharge and as the ice melts, this is the 
source of the King Creek. Now those guys have the mountain scraped 
down to this above referenced point. We live within an isolated 
area, and there is not much attention paid. Even within our 
region, no one goes to look there. The town of Malta seems happy. 
They should, because as the county seat, they stand to directly 
benefit from the tax revenues generated. Malta is over fifty miles 
away, out of sight and out of mind, and everything is status 
quoish. 

I am writing this letter as a private citizen. I am on the Fort 
Belknap Community Council, and I just bring the information forth. 
This in particular, to our mountains. If the water was turned back 
from the south drain, to the north, I don't think we'd want to take 
it. It is laced with heavy metal contaminants. Also, I do not 
think all the governing agencies are coming together. There is 
just firing off of memos, here and there. There is no order, and 
as a result, the resources are not attended to properly. Which 
leaves the resources in a detriment, rather than an asset mode. 
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RESOLUTION NO. 34- 73 

RESOLUTION 

:1",7:r:. . .2 ~ II -. ~.3_ 
C;0 32-0 

WHEREAS, The Fort Belknap Indian Comnunity is a Federally Chartered 
Corporation as defined by the Indian Re-organization Act of JJ,lI1e 18, 1934, 
and illlder its Charter, Constitution and By-Laws as approved by the Secretary 
of the Interior has full power and authority to negotiate with the Federal, 
State, and local governments on behalf of tile Community; and 

WHEREAS, A Resolution updating Resolution #45-71, of the Fort Belknap Indian 
Conmilllity, Fort Belknap Indian Reservation, Montana, Requesting the 
Assistance of the Congressional Delegation in having the "Little Rockies" 
Returned to the Fort Belknap Indian Community. 

WHEREAS, TIle Fort Belknap Indian Reservation originally included 2,750 
square miles as established by the Treaty of October 17, 1885, and ratified 
by the Act of May 1, 1888; and 

WHEREAS, TIle present Fort Belknap Indian Reservation land area is about 950 
square miles or about 1/3 the original reservation and the original reservation 
included the "Little Rockies", a mOillltainous area at the extreme southern-part 
of the ,present Reservation but lvas later withdrawn when gold was discovered; and 

WHEREAS, parts of the Little Rockies have traditionally been held as sacred 
grounds and have even today special religious and historical meaning to the 
Fort Belknap Indian Conmuni ty justifying a return of these lands to the Fort 
Belknap Indian Conmunity; and 

WHEREAS, the Little Rockies fom the major watershed for the southern part of 
the Fort Belknap Indian Reservation and are very important to the economy, well- :.'.'. r: ~ 
being and futUre of the Fort Belknap Indian Conmunit:y;and 

WHEREAS, The economy of the Reservation is largely dependent on its Natural 
Resources. Agricul ture on both dry and irriga too.: lands qJIJlbined \'lith cattle 
production make up the land uses. Recreation is one field with some development 
and the balance of the Little Rockies has nruch potential for jobs and businesses .. ' 
for the people of the Fort Belknap Reservation ; and 

WHEP~, our planned proposed use of the Little Rockies is compatible with the 
land use planning being completed by the Bureau of Land Hanagement; and 

WHEREAS, the Land is now owned by the United States and under the supervision 
of the Bureau of Land Management and all mining activities have practically 
ceased and the land presents no great economic or other~'benefit· to- the United 
States and instead is a deficit to the United States and 

NOW, TIfEREFORE, BE IT RESOLVED, that the Fort Belknap Indian Commmity supports - . , ... :.- ,
return of the Little Rockies into trust status for tile benefit of the people 
of the Fort Belknap Indian CCiIlIII.lnity from the supervision of the Bureau of 
Land Management; 

BE IT FURTHER RESOLVED, that the Officers of the Fort Belknap Indian Comnunity 
are authorized to take all deliberate and necessary steps to have said lands 
returned into trust for the benefit of the Fort Belknap Indian Commmi ty; 



RESOLUTION NO. g ~ - 7S' 

PAGE (2) 

BE IT FURlliER RESOLVED, being this is the fourth resolution presented 
by Councils of this Reservation on the return of the Little Rockies, 
that the Secretary of Interior be jmplored to take immediate action on this 
resolution. 

INDIAN Co.t·UNITY 

ATTEST: 

~AJ0fJ12 
CERTIFICATION 

I, the undersigned, as Secretary-Treasurer of the Fort Bell~ap Indian 
Community Council of the Fort Belknap Indian Reservation, ~1ontana, do 
hereby c~rtify that the Fort Bellqi.ap.~:lndian Conmrunity Council is composed 
of 12 members of whom t., menbers constituting a quorum were present at i.i. 

a meeting thereof , duly called, noticed, convened, and held this / 1/~day 
Of~~, 1973, ~d ~t the foregoing-=esolution was du~y adopted 
at s meetmg .;>' the aff1rmat1ve vote of .6 for; 0 agamst; I 
not voting; absent; and that ~utlon liiis not been 
rescinded in any way. ~ 

DA1E: ¥d-I) I q '1 7r -

t.,·· .•. 
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RESOLUTION NO. 45-71 
1::\1-111 1/1.. (1 
L',\TLiJ 7 - 1(- cp" 

C,C7 '2-,20 

A RESOLUTION of the Fort' Belknap Indian Community, Fort 
Belknap Indian Reservation, Montana, Requesting the 
Assistance of the Congressional Delegation in having 
the "Little Rockies" Returned to the Fort Belknap 
Indian Community. 

WHEREAS, The Fort Belknap Indian Reservation originally 

included 2,750 square miles as established by the Treaty of October 

17, 1885, and ratified by trie Act of May 1, 1888; and 

WHEREAS, The present Fort Belknap Indian Reservation 

land area is about 950 square miles or about 1/3 the original 

reservation and the original reservation included the "Little 

Rockies", a mountainous area at the extreme soutnern part of the 

present Reservation but was later withdrawn when gold was dis-

covered; and 

WHEREAS, parts of the Little Rockies have traditionally 

been held as sacred grounds and ilave even today specia 1 religious 

and historical meaning to the Fort Belknap Indian Community justi

fying a return of these lands tq the Fort Belknap Indian Community; 

a,nd 

WHEREAS, the Little Rockies form the major watershed 

for the southern part of the Fort Belknap Indian Reservation and 

are very important to the economy, well-being and future of the 

Fort Belknap Indian Community; and 

WHEREAS, the land is now owned by the United States and 

under the supe'rvision of the Bureau of Land Management and the 

U. S. Forest Service but all mining activities have ceased and 

the land presents no great economic or other benefit to the 

United States and instead is a deficit to the United States; and 

NOW, THEREFORE, BE IT RESOLVED That the Fort Belknap 

Indian Community supports return of the Little Rockies into trust 

status for the benefit of the people of the Fort Belknap Indian 



I, WILBUR BIGBY, as Secretary-Treasurer of the Fort 

2 Belknap Community Council, Fort Belknap Indian Reservation, DO 

3 HEREBY CERTIFY that the Council is composed of twelve voting 

4 members, of whom -1L-, constituting a quorum, were present at 

5 a meeting held this 341 day of JJlacI' 1971, and that 
v 

6 the foregoing Resolution was adopted at such meeting by the 

7 affirmative vote of ~ members. 
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9 

o AP;10VE/) 

2~rm4~t-' 
13 

S~retary-Tr~ 

14 
The terms and conditions of the foregoing Resolution 

are hereby agreed to and approved as of the date hereof and the 
~5 

Secretary of the Interior hereby certifies that no veto will be 
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exercised over this Resolution. 
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UNITED STATES DEPARTMENT OF THE 
INTERlbR,-BUREAU OF INDIAN AFFAIRS 
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Community from the supervision of the Bureau of Land Management; 

BE IT FURTHER RESOLVED That the Officers of the Fort 

Belknap Indian Community are authorized to take all deliberate 

and necessary steps to have sai~ lands returned into trust for 

the benefit of the Fort Belknap Indian Community; 

BE IT FURTHER RESOLVED That a delegation is authorized 

to present this Resolution to the Secretary of Interior and the 

Congressional Delegation for appropriate action as they see fit. 

Fort Belknap Indian Community 

ATTEST: 

" i. 

._-_ ... -... --.,...,.....-
' . 

.•.. : 

.:hi: 
'.:::;::)/ 

~1~~:}; .... , 
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Resol~tion No. ___ 1.L.....::Lf._wq..L.o<-/_ 

Fort Belknap Community Council 
WHEREAS, the Fort Belknap Indian Community Council is the governing body of the Gro 

Ventre and Assiniboine Tribes of the Fort Belknap Indian Community, Fort Belknap Indian ReservatiOl, 
Montana, by the authority of the Constitution and By-Laws of Ihe Fori Belknap Tribes approved on tli 

13th day of December, 1935, and . 

WHEREAS, under the Constitution and By.Laws of the Fort Belknap Indian Community, til 
Community Council is charged with the duty of protecting the health, security ami general welfare of till 

Fortl3elknap Indian Community, and 

WHEREAS, the Fort Belknap Community Council is responsible for the 
health and welfare of the residents of the Fort Belknap Indian Reservation, 
and: 

WHEREAS, there is significant mining activity being conducted in the 
Little Rocky Mountains immediately adjacent to the Fort Belknap Indian 
Reservation, and; 

WHEREAS, such mining activity is being conducted pursuant a joint 
permitting process through the United States Bureau of Land Management and the 
Stato of Montana Department of Lands,andl 

WHEREA.S, the Fort Belknap Community Council is concerned that such 
mining activity poses a risk to the health and well-being of residents of the 
Fort Belknap Indian Reservation, and that insufficient safeguards have been 
implemented under existing law to protect Reservation residents, and: 

WHEREAS, Permit Amendment No. 10 has been recently granted to expand the 
Landusky Mine of the Pegasus Corporation, by the U.S. Bureau of Land 
Management, and; . 

WHEREAS, it appears that such expansion has been authorized without full 
compliance with federal law, and such threatens numerous ReserVation residents 
within a few miles of such expansion, and; . 

WHEREAS, Red Thunder, Inc., a community-based group has filed an appeal 
of the granting of such permit with the United States Department of the 
Interior, BOard of Land Appeals, <;. 

NOW THEREFORE BE IT RESOLVED, that the Fort Belknap Community Council 
does hereby support and join the appeal of Red Thunder, Inc., to challenge the 
granting of Permit Amendment No. 10, expanding the Landusky Mine, and does 
direct the 'l'ribal Attorney to file appropriate papers to join 1n such appeal, 
and; 

BE IT FINALLY RESOLVED that the Executive Officers are herebv authorized 
to execute all necessary documents to effect the provisions of this 
Resolution. 

ATl'EST: 

oI--~ 
Donovan Archambault, President 

~/?(cCr tZl 
Joe Mc~ell, Secretary 

Fort Belknap Community Council Fort Belknap Community Council 

CERTIFICATION 

I, the undersigned, as Secretary of the Fort Belknap Community Council of the 
Fort Belknap Indian Reservation, Montana, do hereby certify that the Fort 
Belknap Community Council is composed of 12 members, of whom ~ members, 
constituting a quorum were present at a meeting thereof, duly and regularly 
called, noticed, convened and held this ~ day of l/2o<kf~ ,19~; and 
that the foregoing Resolution of the Fort Belknap Community Council was duly 
adopted and approved by the affirma~lve vote of ~ for; ~ opposed; ~ not 
voting; ~temporary absent; ~ absent; and that the said Resolution has not 
been rescinded in any way. . 

DATE: ______ ~3~-~~~~~-Z~z----

f2t41cG(~ 
Joe Mc~e:LI, Secreta 
Fort Belknap Community Council 
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Qrtman officials say they'll cooperate 
I~FOWN (AP) - State and 
, ~ lining regulators want 
'ni.1ining Inc. to change the 

is mining ore in the Little 
',.fountains, because of higher 

; 3.1 levels of acid and met
"i ·eam. 
,}l~·cooperating with the Bu
Land Management and De
!~ f State Lands. This is not 
.J tion. There has been acid 
JrMage in this area since 
lIneS," Eric Williams of He
~rl-:esman for Pegasus Gold, 
.i~ lt corporation, said Tues-... 
llings Gazette reported that 
:Il;rencies want ZMI, which 
j; nines at Zortman and 

.. 

Landusky, to identify potential acid
producing waste rock, selectively 
handle different types of rock, ex
pand reclamation and increases its 
number of water monitoring sta
tions. 

Some of the metals exceed drink
ing water standards at points inside 
the mine permit boundary, said 
Scott Haight, district BLM geologist 
in Lewistown. 

"Beyond the permit boundary we 
haven't detected any that have ex
ceeded (standards) yet," he said . 
''We're still investigating." 

Although the elevated levels were 
found on the Zortman and Landusky 
sides of the mountains, no effects to 

the domestic water supplies in those 
towns have been detected, nor have 
menta Is been found in drainages 
into the Fort Belknap Indian Reser
vation, Haight said. 

The acid and metal levels were 
documented by the mining com
pany, which takes its own water 
tests. 

Haight said the agencies first no
ticed the elevated levels on the July 
1992 monitoring report, then looked 
back at older records. "We found 
that you could see some of that 
starting to creep in in 1991," he said . 

Acid water - which dissolves the 
metals that occur naturally in rock 
- is created from sulfide-bearing 

rock. ZMI has been mining most 
oxide ore, which has less sulfic 
material than unoxided ore, so ac 
mine drainage hasn't been a pro. 
lem in the past, Haight said. 

"Now as they're mining deeper, 
think we're starting to see an il 
crease in the percentage of sulfi< 
material mixed with oxide. We': 
saying 'Let's be a little bit mOl 
selective in where we mine' - idel 
tify those potentially hot zones ar 
separate them." 

The acidity issue is of concer 
because ZMI has applied to expan 
the miGe more into unoxidized or, 
Haight said. However, the currer 
situation is not considered to t 
extremely serious, he said. 

,-' :'" )" 
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).; . ,. 



OJ 
t· ot'~,~', ,~(!" " ., 

. ':\ -l \ -"\) 
~-~. 

s0 02;) 

~l + ,,' 
; ~ 

" 

:~ 

I 
I 
, I 

6D Great Falls Tribune 

Indians seek respect 
for religious sites 
By CHET LUNNER 
Tribune Washington Bureau 

WASHINGTON - No one would 
dare propose building a highway 
through the Wailing Wall in Jer
usalem or turning Mount Sinai into 
an amusement park, but American 
Indian sacred sites are routinely des
ecrated, tribal leaders complained 
Tuesday on Capitol Hill. 

Some lawmakers, however, while 
expressing sympathy, questioned 
whether a new law would improve 
matters, 

"Because we are not Judea
Christian, because our beliefs are 
not written in a Bible, our religion 
seems to get second- and third-class 
treatment," said Jerry Flute, a Si
sseton-Wahpeton Sioux from South 
Dakota who compared the Wailing 
Wall with Native American sites like 
Medicine-Wheel, Wyo., or the Black 
Hills of South Dakota. 

"At some of these sites, tribes 
have had the same kind of revela
tions," Flute, chainnan of the Asso
ciation on American Indian Affairs, 
told the Natural Resources Commit
tee subcommittee on Native Am
erican Affairs. 

Tuesday's hearing was held to 
gauge the effectiveness of the 1978 
American Indian Religious Freedom 
Act, which a group of Indian and 
mainstream religious leaders - in
cluding the National CouQcil of 
Churches - seeks to strengthen this 
year. 4-

The National Congress of Am
erica~ Indians, citing Supreme 
Court decisions it says have seri
ously weakened the law, has de
clared the religious freedom cam
paign its top priority in the current 
Congress. 

flute submitted a list of dozens of 
Indian religious sites currently in 
jeopardy. 

Some sites 
in Montana 
By The Associated Press 

The following Montana sites 
are included on a list of 44 sites 
that are sacred to American 
Indians and endangered by 
tourism, developers or others, 
according to the Association 
on American Indian Affairs, 
The information includes the 
site, the tribes to which it is 
sacred, and the nature of the 
threat. 

Montana 
Badger Two Medicine, Blackfeet, 

oil and gas exploration 
Sweetgrass Hills, Rocky Boy, 

Blackfeet, oil and gas exploration 
Kootenai Fairs, Salish and 

Kootenai. hydroelectric dam 
Tongue River. Northern Cheye

nne, mining and railroad 
Chief Mountain, Blackfeet, tour

ism and recreation 
Medicine Tree, Nez Perce, 

Kootenai, highway construction 
Little Rocky Mountain, Gros Ven

tre, gold mining 
Crazy Mountain, Crow, logging 

that legislation and religion can be a 
philosophically volatile mixture. 

"It is critical ... that we retain the 
constitutional protections against 
church-state entanglement," Will
iams said. "The intervention of gov
ernment into the affairs of religion is 
disadvantageous to both." 

Subcommittee chairman Rep. Bill 
Richardson, D-N.M., said he intends 
to introduce a new bill later this 
year. Rep. Neil Abercrombie, D
Hawaii, said he feels the current law 
is clear enough and needs action, 
not amendments. 

. .I 

Rep. Pat Williams, D-Mont., cau
tioned the Native American leaders 

"I really don't think there's much ! 
to be done other than enforce it" 

In brief 
Montana and the region 
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