
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By CHAIRMAN RUSSELL FAGG, on February 17, 1993, 
at 7:00 a.m. 

ROLL CALL 

Members Present: 
Rep. Russ Fagg, Chairman (R) 
Rep. Randy Vogel, Vice Chairman (R) 
Rep. Dave Brown (D) 
Rep. Ellen Bergman (R) 
Rep. Jody Bird (D) 
Rep. Vivian Brooke (D) 
Rep. Bob Clark (R) 
Rep. Duane Grimes (R) 
Rep. Scott McCulloch (D) 
Rep. Jim Rice (R) 
Rep. Angela Russell (D) 
Rep. Tim Sayles (R) 
Rep. Liz smith (R) 
Rep. Bill Tash (R) 
Rep. Howard Toole (D) 
Rep. Tim Whalen (D) 
Rep. Karyl Winslow (R) 
Rep. Diana Wyatt (D) 

Members Excused: None 

Members Absent: None 

staff Present: John MacMaster, Legislative Council 
Beth Miksche, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

committee Business Summary: 
Hearing: HB 603, HB 598, HB 633, HB 547, 

HB 487, HB 22, HB 602, HB 624, 
HB 620 

Executive Action: HB 582, HB 597, HB 157, HB 416, 
HB 562, HB 598, HB 603 

HJR 21 
HB 610 

HB 554 
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HEARING ON HB 598 

opening statement by Sponsor: 

REP. PAVLOVICH, House District 70, Butte, requested that the 
committee table HB 598 without discussion. See Executive Action 
page 9. 

Proponents' Testimony: None 

opponents' Testimony: None 

Questions From Committee Members and Responses: None 

closing by Sponsor: None 

HEARING ON HB 633 

opening statement by Sponsor: 

REP. ANGELA ROSSELL, House District 99, Lodge Grass, exPressed 
her strong belief that jail is not good for the mentally ill. 
This bill clarifies language regarding the mentally ill, and it 
does not include individuals addicted to drugs and/or alcohol. 

Proponents' Testimony: None 

opponents' Testimony: None 

Questions From committee Members and Responses: 

CHAIRMAN FAGG, referring to page 9, lines 2 and 3, asked REP. 
ROSSELL what is meant by "minor misdemeanor offense" and why it's 
included in the bill. She explained that, when the bill was 
originally introduced in the 1991 session, they were discussing 
misdemeanors that weren't against persons; actions that were not 
dangerous kinds of offenses. CHAIRMAN FAGG compared the language 
with a low misdemeanor as opposed to a high misdemeanor. REP. 
VOGEL pointed out that minor misdemeanor defense is defined on 
page 9, lines 2-6. 

Closing by Sponsor: None 
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HEARING ON HB 547 

opening statement by Sponsor: 

REP. BOB REAM, House District 54, Missoula, presented written 
testimony. EXHIBIT 1 

Proponents' Testimony: 

written testimony was provided by: 

Ken Toole, Montana Human Rights Network EXHIBIT 2 

steve Simpson, Montana Gay Health project EXHIBIT 3 

Pastor Gina L. Hartung, Shepherd of the Plains Metropolitan 
community Church, Great Falls EXHIBIT 4 

Opponents' Testimony: 

written testimony was provided by: 

Rev. Rick DeMato, Liberty Baptist Church, Helena EXHIBIT 5 

Jeri snell, Registered Nurse, Miles City EXHIBIT 6 

steven White, concerned citizen EXHIBIT 7 

Laurie Koutnik, Christian Coalition EXHIBITS 8 and 9 

John T. Lewis, concerned citizen EXHIBIT 10 

Questions From Committee Members and Responses: None 

Closing by sponsor: 

REP. REAM said HB 547 is not part of the homosexual agenda and 
does not involve God in the political agenda. He urged the 
committee to extend all human rights to all classes of people. 

HEARING ON HJR 21 

opening statement by Sponsor: 

REP. TIM WHALEN, House District 93, Billings, stated that this is 
a joint resolution of the Montana Senate and the House of 
Representatives asking the United states Attorney General to 
discontinue the practice of allowing the American Bar Association 
(ABA) to recommend judicial nominees to federal judgeships. 

930217JU.HM1 



HOUSE JUDICIARY COMMITTEE 
February 17, 1993 

Page 4 of 13 

Currently, ABA has started taking stands on many social issues in 
this country. REP. WHALEN said there's a fundamental difference 
between the legislative and the judicial branches of government. 
REP. WHALEN believes the country runs a risk of losing the 
confidence of the public that the judicial branch of government 
is, in fact, an objective branch of government. 

Proponents' Testimony: None 

Opponents' Testimony: None 

Questions From committee Members and Responses: 

REP. SAYLES asked who would replace the ABA in making 
recommendations on judges' positions. REP. WHALEN suggested that 
the President of United States would submit the final analysis to 
Congress. 

Closing by Sponsor: None 

HEARING ON HB 487 

Opening statement by Sponsor: 

REP. BRANDEWIE, House District 49, Bigfork, said that, since 
1985, the state has been trying to solve the Workers' 
Compensation problem. The crux of this Constitutional amendment 
is that the legislature has the ability to set reasonable 
benefits and criteria for Workers' Compensation benefits. 

Proponents' Testimony: 

Don Allen, Coalition for Worker's compensation System Improvement 
(CWCSI), noted that the CWCSI is a citizen group of 200 members 
representing 35,000 employers/workers in the state. Mr. Allen 
proposed amendments for the bill. EXHIBIT 11 

Harlee Thompson, Manager, Intermountain Truss, Helena, presented 
written testimony. EXHIBIT 12 

On the record in support of HB 487: 

James Tutwiler, Montana Chamber of Commerce 
Charles Brooks, Montana Retail Association 
Jacqueline Lenmark, American Insurance Association 
Steve Turkiewicz, Montana Automobile Dealers Association 
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Opponents' Testimony: 

Russell Hill, Executive Director, Montana Trial Lawyers 
Association, presented written testimony. EXHIBIT 13 

Questions From committee Members and Responses: 

REP. TOOLE said HB 487 started out as a bill that set eligibility 
criteria and limits, but now it deals with claims of a worker who 
has been injured by someone altogether unrelated. REP. BRANDEWIE 
said this bill still allows legislators to set limits and the 
benefit criteria of workers' compensation. It recognizes that 
the legislature has some control over what happens to the system. 

Closing by Sponsor: 

REP. BRANDEWIE said the legislature has been working 
workers' compensation issue since 1987 when it was a 
problem, and now it's nearly a $400 million problem. 
lose, employers and employees lose, and the state of 
losing its ability to compete. 

HEARING ON HJR 22 

opening statement by Sponsor: 

to solve the 
$1 million 
Taxpayers 

Montana is 

REP. DAVE BROWN, House District 72, Butte, said that in 1992, Don 
Hutchinson, Paul Clark House, Butte, visited REP. BROWN to 
discuss the Paul Clark House. The Paul Clark House is a home for 
families of terminally ill children. 

Proponents' Testimony: 

Don Hutchinson, Paul Clark House. Mr. Hutchinson contacted Chief 
Justice Turnage, the Senate, and the House of Representatives to 
establish a trust fund in order to use the home to house families 
of the terminally ill. 

Gretchen Leipheimer, vice president, Paul Clark Home, presented 
the history of the home. 

Opponents' Testimony: None 

Questions From Committee Members and Responses: None 

Closing by Sponsor: None 
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HEARING ON HB 602 

opening statement by Sponsor: 

REP. WILLIAM BOHARSKI, House District 44, Kalispell, said this 
bill provides immunity from liability a person involved in 
selling real property that was the site of a felony or suicide or 
that was occupied by a person infected with a disease. 

Proponents' Testimony: 

Tom Hopgood, Montana Association of Realtors, said this is a 
privacy issue for people selling their homes. 

Barbara Hamlin, Associated Incorporated Realtors, has been 
involved in cases like this and says it's difficult to know what 
to tell the home buyer. People are hesitant to buy homes in 
which there has been a suicide, "ghosts" in the house, AIDS and 
abduction. They want to know what has transpired in a home 
before they buy it. 

opponents' Testimony: 

Russell Hill, Executive Director, Montana Trial Lawyers 
Association (MTLA), said they are not sure there's a need for 
this bill. He said there's no recourse if there are problems. 
Line 14 reads, "There is no cause of action against a seller or 
other transferor." The MTLA believes the realtor has an 
obligation to tell the buyers who the owners were and what 
transpired in that home. The MTLA also feels this is an 
important bill for the simple fact that property is valuable -
this is not a frivolous issue. . 

Questions From committee Members and Responses: 

REP. TOOLE asked REP. BOHARSKI what the underlying concern is 
with this bill. REP. BOHARSKI said that once a buyer finds out 
why the original owners moved, and if the buyer wasn't told about 
that, an attorney has an obligation to defend the new owners and 
file a lawsuit. 

REP. BROOKE is concerned about protecting people's privacy. For 
example, once someone dies of AIDS and it's published in papers, 
how is the original owner going to sell that house? She asked 
for Mr. Hopgood's comments. Mr. Hopgood said that it is very 
rare that AIDS will appear in the obituaries, and there's a good 
chance the buyers will find that out anyway. Mr. Hopgood 
addressed two important issues: 1) Realtors would be violating 
the Fair Housing Act by not disclosing that information; and 2) 
If the buyers want to know why the house is for sale, the realtor 
could say the information is not to be disclosed. 
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REP. RICE pointed out that federal regulations require realtors 
to disclose that information and that realtors must avoid the 
risk of language of immunity. 

Closing by Sponsor: None 

HEARING ON HB 624 

opening statement by Sponsor: 

JOHN COBB, House District 42, Augusta, noted that this bill 
revises the procedural provisions of the Human Rights Laws. 

Proponents' Testimony: 

Anne MacIntyre, Human Rights commission, presented written 
testimony. EXHIBITS 14 and 15 

Ken Toole, Human Rights Network, said that he believes there are 
two systems of justice in our country. One of them is hiring a 
lawyer; but because many people can't afford to hire a lawyer, 
that person can go to the Human Rights Commission. 

Opponents' Testimony: None 

Questions From Committee Members and Responses: None 

Closing by Sponsor: None 

HEARING ON HB 610 

Opening statement by Sponsor: 

REP. TIM WHALEN, House District 93, Billings, explained that HB 
610 is the result of the collaboration of the Department of 
Health and Environmental Sciences (DHES) and the Coalition for 
Nursing Home Reform. REP. WHALEN said that proponents would 
discuss the bill in more detail. 

Proponents' Testimony: 

Katherine Orr, Chief Counsel, DHES, said this bill applies to 
health care facilities, including hospitals, nursing homes, 
hospices, home care agencies, etc. It reflects a clarification 
of what exists in the law now. The new section, section 2, is an 
analysis and the basis for collecting penalties from counties. 
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She emphasized that HB 610 is a spectrum of tools available to 
DHES, and she proposed amendments. EXHIBIT 16 

Bob Olson, Montana Hospital Association (MHA), said that MHA 
believes this is a very good bill but is concerned that it will 
create a single department as the policeman, judge and the jury. 

On record in support of HB 610: 

Mike craiq, Bureau Chief, DHES 
Melissa Case, Montana Coalition for Nursinq Home Reform 

Opponents' Testimony: None 

Questions From committee Members and Responses: 

REP. SMITH asked Ms. Orr if this bill is to be applied to all 
health care facilities and whether all rules in the policy manual 
are basically the same for all facilities. Ms. Orr said it 
includes nursing homes, home health agencies, and hospitals. 
Each facility has a different level of care, different 
instructions, standards. 

REP. SMITH said that she had heard that some facilities, 
primarily hospitals, are reviewed by two or three different 
entities, i.e., Medicare, state review, etc. This can be very 
costly, and each reviewing entity requires something different of 
each facility; this puts a demand on the consumer. Ms. Orr said 
entities do act as the government's contracting agency, and the 
state tries to remove a layer of regulation there. However, 
because DHES is short on resources and furiding, they try to enter 
into voluntary compliance. 

REP. VOGEL asked REP. WHALEN if the bill has been discussed with 
these health facilities. REP. WHALEN asked if the Administrator 
of the Montana Nursing Home Association has taken a position on 
the bill. The administrator indicated she hadn't had time to 
thoroughly review it, but it was something she felt was probably 
the state following current federal regulations, and she hadn't 
seen any major problems. 

Closing by Sponsor: None 

HEARING ON HB 620 

Opening statement by Sponsor: 

REP. WHALEN, House District 93, Billinqs, introduced HB 620 as 
modeled after HB 887 which REP. WHALEN and REP. TOOLE sponsored 
in the 1991 session. Changes were made in that bill, and those 
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changes were incorporated into HB 620. The bills deal with what 
is commonly referred to by lawyers as "discovery." Discovery is 
the process that takes place after a lawsuit is filed, whereby 
the client has an opportunity to "discover" the facts and events 
that make up that trial in answer to a complaint. 

Proponents' Testimony: None 

opponents' Testimony: 

John sullivan, Montana Defense Trial Lawyers (MDTL), said that 
the Montana Supreme Court is the constitutional entity charged 
with the responsibility of amending rules of civil procedure. 
Mr. Sullivan said that an advisory committee for the Supreme 
Court, composed of both trial lawyers and defense lawyers, has 
proposed amendments to the rules of civil procedure. Those 
amendments, currently before the Supreme Court for consideration, 
do exactly what HB 620 is designed to do without the complex 
details required in REP. WHALEN's bill. 

Jacqueline Lenmark, American Insurance Association, said that, 
until the Supreme Court takes final action on these rules, there 
are existing protection against an attorney abusing tha discovery 
process. Ms. Lenmark referred to page 1, line 22, Rule 26 (b), 
sUbsection (1). 

Ouestions From committee Members and Responses: None 

closing by Sponsor: 

REP. WHALEN told the committee that he had received a letter from 
Judge Turnage promising to keep REP. WHALEN informed about 
actions of the Advisory Council. REP. WHALEN has only received a 
letter about some of the actions of the Advisory Commission. 

EXECUTIVE ACTION ON HB 598 

Motion/vote: REP. BROWN MOVED HB 598 BE TABLED. Motion carried 
17-1 with REP. BROWN voting no. 

EXECUTIVE ACTION ON HB 582 

Motion: REP. BROWN MOVED HB 582 DO PASS. 

Discussion: 

REP. VOGEL noted that he has a problem with section 3, 
reciprocity agreements. He prefers that people coming in from 
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out of state and carrying concealed weapons follow proper 
procedures. 

Motion/vote: REP. VOGEL moved an amendment to delete section 3 
from the bill. Motion carried 17-1 with REP. BROWN voting no. 

Motion: REP. BROWN MOVED HB 582 DO PASS AS AMENDED. 

Motion/vote: REP. VOGEL MOVED TO TABLE HB 582. Motion carried 
9-8 with REP. SAYLES not voting. Those voting not to table the 
bill were REPS. BROWN, BIRD, CLARK, MCCULLOCH, TASH, TOOLE, 
WHALEN and WYATT. 

EXECUTIVE ACTION ON HB 597 

Motion: REP. WHALEN MOVED HB 597 DO PASS. 

Discussion: 

CHAIRMAN FAGG is opposed to HB 597 for three reasons: 1) He 
doesn't think taxpayers should pick up the tab for a person who 
decides to have a jury trial. 2) It's important to note on page 
1,' line 11, that the court may require a convicted defendant of a 
misdemeanor to pay costs now, and it has been CHAIRMAN-,FAGG'S 
experience with jury trials, that if it's a legitimate jury 
trial, then the court does not assess costs. However, when the 
defendant really doesn't have a case, the court does assess jury 
costs. He believes that discretion should be left with the 
District, City or Justice Court. 3) There will be a small budget 
crunch on clerks. Jury trials cost between $300 and $350 for a 
typical six-person jury and about double for a typical 12-person 
jury. Typically, jury costs are never awarded in District Court 
cases. They are awarded most often in city and Justice Court. 

REP. VOGEL said people do have trials in City Court to create a 
financial burden on the city. This causes overtime costs and an 
inconvenience to the city. For these reasons, he believes that 
people should pay for their own jury trials. 

REP. WHALEN disagreed with REP. VOGEL'S comments, stating that 
the U.S. Constitution entitles people to a trial jury whether 
they can pay for it or not. 

vote: REP. VOGEL MOVED THAT HB 597 BE TABLED. Motion carried 
11-7 with REP. SAYLES excused from voting. Those voting to table 
the bill are CHAIRMAN FAGG, REPS. VOGEL, BERGMAN, BROOKE, CLARK, 
GRIMES, RICE, SAYLES, SMITH, TASH, and WINSLOW. 

EXECUTIVE ACTION ON HB 157 

Motion: REP. VOGEL MOVED TO RECONSIDER HB 157. Motion carried 
11-7. Those voting against the reconsideration were 
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REPS. BROWN, BIRD, BROOKE, MCCULLOCH, RUSSELL, TOOLE, WYATT. 

Discussion: 

REP. VOGEL said a similar law was passed in Oregon two years ago; 
in two years time, the number of DUI-related fatalities in Oregon 
has been reduced BY 38 percent. The bill has been reworked by 
REP. RICE. 

vote: HB 157 TO BE OFF TABLE. Motion carried 11-7. Those 
voting against the reconsideration are REPS. BROWN, BIRD, BROOKE, 
MCCULLOCH, RUSSELL, TOOLE, WYATT. 

Motion: REP. VOGEL MOVED HB 157 DO PASS. 

Discussion: 

REP. VOGEL said one of the changes made in the bill was to allow 
the judge more discretion to return a forfeited vehicle to the 
family. 

vote: HB 157 DO PASS. Motion carried 11-7. Those voting 
against the do pass motion were REPS. BROWN, BIRD, BROOKE, 
MCCULLOCH, RUSSELL, TOOLE, and WYATT. 

EXECUTIVE ACTION ON HB 562 

Motion: REP. RICE MOVED HB 562 DO PASS AND OFFERED AMENDMENTS. 

Discussion: 

REP. RICE offered a conceptual amendment. He had spoke with 
sociologists working in the area of homophilia who use materials 
of pictures of sexual conduct as part of the therapy process; 
they were concerned that this ability not be taken away. REP. 
RICE said he had no objection to that and offered an amendment 
that Hr. MacMaster will prepare. The amendment will say, "this 
is not applicable to sex offender treatment programs." 

Motion/Vote: CHAIRMAN FAGG moved to amend HB 562. Amendment 
carried unanimously. 

Motion/Vote: REP. RICE moved an amendment to leave "possesses 
with intent to sell" as a felony, and "possession" as a 
misdemeanor. Amendment carried unanimously. 

Motion: REP. RICE MOVED HB 562 DO PASS AS AMENDED. 

Motion/Vote: REP. TOOLE moved an amendment to strike "proceeding 
and purchasing" from the bill. Amendment carried unanimously. 

vote: HB 562 DO PASS AS AMENDED. Motion carried unanimously. 
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EXECUTIVE ACTION ON HB 416 

Motion/vote: REP. BROWN MOVED HB 416 TO RECONSIDER OFF THE 
TABLE. Motion carried 18-3. Those voting against 
reconsideration were REPS. TOOLE, WHALEN, and SMITH. 

Motion: REP. BROWN MOVED HB 416 DO PASS. 

Discussion: 

REP. BROWN said that "sexual orientation" has been taken out of 
the amendments in the bill wherever it appears. On line 9, and 
in the title "actually perceived" was eliminated. On line 6, 
before information "statistical" is inserted. On the back page, 
line 11-15, the sentence starting with "the ... curriculum" was 
deleted. 

REP. RICE said line 7, page 2 was a vague notion and suggests 
that the line be changed and insert federal language which would 
read: "regarding crimes that manifest evidence it's based on." 

Motion/vote: REP. RICE moved the amendment. Amendment carried 
unanimously. 

Discussion: 

REP. GRIMES asked if the bill involves civil rights and human 
rights activities. REP. BROWN assumed so as they are based on 
hate crimes. REP. GRIMES asked why statistics are kept on civil 
rights and human rights activities. REP. BROWN said that the 
issue is human rights activities, and that's across the board. 
These activities apply to everything, and he doesn't see any 
group that's discriminated against in that category. 

REP. WHALEN offered his amendment before the bill was tabled to 
insert political activity because, in looking at the list 
included in the bill, he sees a lot more anger against people who 
are involved in certain types of political activity than the list 
in the bill. He said the bill is defective because trying to 
discover another individual's motivation and then reporting that 
as a statistic is impossible. 

Motion/vote: REP. GRIMES moved an amendment to strike "or 
involved in human rights or civil rights activities." Amendment 
failed 13-5. Those voting against the amendment were REPS. RICE, 
WHALEN, GRIMES, BIRD, and SMITH. 

Motion/Vote: REP. BROWN MOVED HB 416 DO PASS AS AMENDED. Motion 
carried 11-7. Those voting against the do pass motion were REPS. 
BIRD, CLARK, GRIMES, MCCULLOCH, SMITH, TASH, and WHALEN. 
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EXECUTIVE ACTION ON HB 554 

Motion: REP. CLARK MOVED HB 554 DO PASS. 

Motion/vote: 
10-8. Those 
BIRD BROOKE, 
WYATT. 

REP. BROWN MOVED HB 554 BE TABLED. Motion carried 
voting to table were CHAIRMAN FAGG, REPS. BROWN, 
MCCULLOCH, RUSSELL, SAYLES, TOOLE, WHALEN, and 

EXECUTIVE ACTION ON HB 603 

Motion/Vote: REP. BROWN MOVED HB 603 BE TABLED. Motion carried 
unanimously. 

ADJOURNMENT 

Adjournment: 12:00 p.m. 

BETH MIKSCHE, Secretary 

RF/bcm 

930217JU.HM1 



EOUSE OF REPRESENTA~!VES 

________ v~-u~d~i~c~;=a~r~' _____________________ COMM!~TEE 

ROLL C-'U.L 

I NAME 

Rep. Ru'ss Fagg, Cha;:::::nan 

Rep. Randy Vogel, Vice--Chair 

Rep': Dave Brown, Vice-Chair 

Rep. Jodi Bird 

Rep. Ellen Bergutan 

Rep. Vivian Brooke 

Reo, Bob Clark 

Reo. Dua!le Grimes 

Reo. Scot:: MCC".1lloc~ 

Rep. Jim Rice 

Rep. Angela Russell 

Reo. Tim SaYles 

Rep. Liz Smith 

Rep. Bill Tash 

Rep. Howard Toole 

Rep. Tim Whalen 

Reo. learv 1 Wins low 

Rep. Diana Wyat~ 

\. 

-F_~; 1993 
wp.rollcall.man 
CS-09 

. 

DATE 

I PRESIDiT I ABSENT I 
I / I I' 
I V I I 
I V- I I 
I V- I 
I V I 
I ~ I 
I / I· I 
I t/ I I 
I V I I 
I V I I 
I ~ I 
I I I 
I V- I I 

t/ 
, 

I I 
'" I I v' 

V' I I 
V I I 

I /1 
I I 
I I I 
I I I 
I I 
I I 
I I 
I I I 

EXCD'SED I 

I 
I 
I 
I· 
I 
I 
I 
I 
I 
I 
I 

~ I 
I 
I 
I 
I 
I 
I 
I 

I 

I 



,. 
:." . ., 

HOUSE STANDING COYJ1ITTEE REPORT 

/ 

February 17, 1993 

Page 1 of )( I 

Mr. Speaker: We, the committee on Judiciary report that House 

Bill 416 (first reading copy -- white) do pass as amended • 

Signed: 
----~<--~--~~~--_=~----~~r_ 

Russ Fagg I -Chair 

&~d, that such a~endments read: 

1. 7itle, line 6. 
Strike: j/(1.CTUAL OR PERCErVED Il 

2. Title, line 7. 
Strike: "SEXUAL ORIE:-iTATIO:>1, \I 

3. Page 1, line 23. 
Str~ke: "cooperate with" 
In~e~t: "seek the cooperation of" 

4. Page 2, line 6. 
Following: "analysis of" 
Insert: "statistical" 

5. Page 2, line 7. 
Strike: "are apparently" 
Insert: "manifest evidence of having been" 

G. P~ge 2, line 9. 
Strike: "actual or perceived" 

7. Page 2, 1i1:e 1", 
Page 3, line 10. 
Strike: "sexual orientation," 

8. Page 2, line 24 through line 3 of page 3. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 

9. Page 3, lines 11 through 15. 
Strike: "The" on line 11 through en~ 

10. Page 3, li~es 17 and 19. 
Str ike: "-4 " 
Insert: "3" 

::10 ---, . 
--:--

line 15 
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HOUSE STANDING'COHHITTEE REPORT 

February 17, 1993 

Pag8 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that House 

Bill 562 (first reading copy -- ~"hite) do pass as amended. 

r-
... .--'/ 

Signed: .' ............... -'---..;;_""-' "'----= __ -::::--''''''-'-_-'-::::-=---:-_ 
Rus s Fagg-, Chair 

And,' that such amendrn9nts read: 

1. Page 2, line 1. 
Strike: ", rec~ives, ourchases" 
Insert: "with intent io sell" 

2. Page 3, line 4. 
Following: line 3 
Insert: "(3) An offense is not committed under subsections 

(1) (d) through (1) (£) if the visual or print medium is 
processed, developed, printed, published, transpprtec; 
distributed, sold, possessed, or possessed T,'1ith fn-tent to 
sell, or if such a~ activity is financed, as part or a sex 
offender in£v~ation or treatment course or program 
conducted or approved by the depart~ent of corr~ctions and 
human services." 

CorfLrni ttee 'lot:; ~ 
J , .... 
~, 

. " , 

.'""l 
_. J 



HOUSE STA!1DING CQtJ!14ITTEE REPORT 

February 17, 1993 

Page 1 of 4 

~r. Speaker: We, the committee on Judiciary report that 157 
(first reading copy -- white) do pass as a~ended • 

Signed: 

~~d. that such amendments reac: 

1. Title, line 5. 
Following: "DRUGS" 

------~--~~~----.~----~~~ Russ Fagg, Chair 

Ins~rt:, "AND FOR DRIVING vHTH p. BLeOD ~:\LCo:tOL Cm'7C':::rT:?J\~IOH 07 
0.10 OR ~iORZ" 

2. Title, line 8. 
Following: "DRUGS" 
In sart: "OR DRIVING ~HTE A BLOOD ALCOHOL CC)':·JCEJ.I.}TP_:;TImi . ,OF 0.10 OR 

YlORE" 
Strike: "SECTION" 
Insert: "SECTIONS" 

3. Title, line 9. 
Followinq: "61-8-714" 
Insert: "AND 61-8-722" 

4. ?age 4, line 9. 
St:::-ike~ "sections 2 through 9" 
Insert: "section 3" 

5. Page 7. line 16, through page l~, line ~2. 
Strike: sections 2 through 9 of the Jill i.:1 'their e:1tiret1 
Insert: "Section 2. Section 61-8-722, MeA, is amend~d to :::-ead: 

"61-8-722. Penaltv ~or driving with e~cessive alcohol 
concentration. (l) Exce~t as p=ovided i.:1 subsection (7), 3 person 
convicted of a violation of 61-8-406 shall be punished bv 
imprisonment for :lot :!lore than 10 days J.ncl 3hall be ?u:1i~hed by a. 
fi~e of not less than $100 or more th3D $500. 

(2) ExceFt as provided in subsection (7) I on a second 
conviction of a violation o~ 61-8-406, he shall be puni3hed by 
im?::-isonrnent for not less than 48 c':1:1secutiv2 hours or more t~-:an 
30 days and by a fine of not less than $300 or more than $500. 

(3) (a) Exceot as nrovided in subsection (7) I on a third or 
subsequent conviction of a violation of 61-8-406, he shall he 
punished by imprisonment for not less than 48 consecutive hours 

\:o:r:ni -:. tee '.To ~e ~ 
Yf~.-:; -i.!-' :10 ~_. 
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or more than 6 ~onths and bv a fine of not less than $500 or more 
than $1,000. • 

(b) (i) On the third or subsequent conviction, the court, 
in addition to any other nena1tv imosed b law, shall order the 
motor ve ~c e owned and operated b, the person at the time of the 
0_ ense to be forfeited as provided under [section 3J. 

(ii) A vehicle used bv a nerSO:l as a coml11on carrier in the 
transaction of business as*a co~~on carrier is ~ot subject to 
forfeiture unless it appears that the miner or ot!1er person in 
charge of the vehicle consented to or was privy to the violation. 
A vehicle may not be forfeited under this section for an" act or 
om ss~on estab ~shed bv the owner to have been commitr.ed or 
omi tted by a person other than the owner \.,hile the vehicle was 
unlawfully in the ·possession of a person ot!1er than the owne~ in ;:"... . 
violation of the criminal :'3\iS 0:: this s~ate or ~l-:e 8ni ted 

(iii) Forfaiture of a vehicle encu~bered b~ a security 
interes~.is subject tO,the s:cured cerson's in~erest if t~e . 
nerSO!1 G.~c. not k:lOvl a:lct coulc no·t l:ave r,:,~::;onaDlv knm·Jn 0"': t.i1e 
unlawful possession, use, or other act on which the for~eiturG is 
souqht. 

(4) The provisions of 61-5-205(2), 61-5-203(2), and 61-11-
203(t} (d), relating to revocation and suspension of driver's 
licenses, apply to any conviction under 61-3-406. 

(5) In addition to the punishment provided i~ this section, 
regardless of di5position, the defendant shall com?lete an 
alcohol information course at an alcohol t=eatment program 
approved by the department of corrections and human services, 
which ~ay include alcohol or drug treatment, or both, if 
considered neces'3?ry by the cou~selor conducting the program. 
Each counselor providing aducation or treatment shall, at the 
c::ornmence::nent of the education or treatment, noti fy the court. tha t 
the defendant has been enrolled in a course or treat.-nent pr0gr.::l:7.. 
:~ the defendant fails to 3t~end the course or the tr8atmAnt 
}rcgram, the counselor shall noti=y the cour~ of the ~J.ilure. 

(6) E'or the ;?urpose of deter:rrining the nu.i1ber 0= 
convictions under this section, "conviction" means a =ina: 
conviction, as defined i!1 45-2-101, in this state or a similar 
statute in another 3ta~e or a forfeiture of bailor collate=al 
depo3itee to secure the defendant's appaaranc~ in court in this 
state or another stata, which =orfeiture has not been vacated. An 
0£::ender is considered to have been previously comTicted for the 
:mrposes 0:: sent2:1cing i': les3 than 5 y~ars have eli:!.psed oeblee;'l 
the cornmission of the present offense and a previous conviction. != ~here has been no additional conviction for ~u cffense un~er 
thi~ scc~ion for a ?eriod of 5 years after a pr~cr conviction 
u:lder this section, then the pri~r offense must .'08 e~:p·.1nged froT:! 
the defendant's record. 

(7) The court. :nir! crdf~::- t!1a"t a ter~ 0:: i:n~riscnment imDoseo:: 

'1 n 1 :~ '" ::: ~ ,r'Il "'1,,,:.-: 
• .,- •• ' ¥ ~ ... -- -- ~ ... ~ ....... ~ ... 
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under this section be served in another facility made available 
by the county and approved by the sentencing court. The 
defendant, if financially abl~, shall bear the expense of the 
imprisonment in the facility. The court may impose restrictions 
on the defendant's ability to leave the premises of the facilit:' 
and require that the defendant follm.; the rules of that facility. 
The facility may be, but is not required to be, a community-bas~d 
prerelease center as provided for in 53-1-203. The prer<:lease 
center may accept or reject a defendant referred by the 
sentencing court. 

(8) Except for the initial 24 hours on a first of~anse or 
the initial 48 hours on a second or subsequent offense, th8 court 
may order that a ter~ of imprisonment imposed under this section 
be served by imprisonment Ur:.C.8:::- home arrest 3.3 prcvic.~=d i:! '!'it19 
46, chapter 18, part 10." 

~m"l S2C'I'ION. Sacti()n3. Forfeiture prccedur!~. (l} A 
motor vehicle forfeited under 61-8-714 or 61-8-722 ~ust be seized 
by the county sheriff within 10 days after the conviction and 
d~spcsed of as proviced i~ ~itle 44, chapter 12, part 2. E~cept 
as provided in this section, the provisions ofritle 44, c~apter 
12, part 2, apply to the extent a?plicable. ' 

(2) Forfeiture proc~eding3 under 44-12-201(1) must b~ 
instituted by the county sheriff within 20 da7s after the seizure 
of the motor vehicle. 

(3) For purposes of 44-12-203 and 44-12-204, there is a 
rebuttable presumption of forfeiture. The owner of the motor 
vehicle ~ay rebut the presumption by proving a defense under 61-
3-714(3){b) (ii) or 61-8-722(3) (b) (i1) or by r!."'oving that the 
en'mer vias not convi:::ted. ')::3. "':.hird or subsequ~nt offense under 
61-3-401 or 61-8-406. :t is not a defense t~at the convict0d 
person m.,ns the :TIotor vehicle jointl:, ~·lith 2lnot!1er person. 

(4) For ?ur?oses 0~ ~4-1~-20G, t~e procee~s of the sala 
the motor vehicle ~ust b~ distributed first to the holders of 
securi ty interests ·,.;'ho have prese"1ted 9roper :?roof of their 
claims, up to the a~ou~t of the interests, and next to the 
sheriff in the amount of t~e costs of the forfeiture ?roceedings, 
and the remainder to the daD·J.r't:rtent of corrections and hu:n:::.:1 
services to fund alcohol i::l~ormation courses ?.nd treatmE:nt 
prograTIis referred to in 61-8-714 and 61-8-722. 

( :::') :\ct~ ''''s -I-h~ C,...'l,... .... ,.,a'· "-""ke 1.1"'de ...... ~ .i_1 .... -?O!:: (3) "r, -I if). .-C.:.:.. ........ r:::: ,-",_'_ ~t~! ..... _. _1 ... "'!"-:t _~ _ -J _"..J 

protect the =ights o~ innoc9n~ persons include r2turn of the 
;no'tcr vehicle ~.,i"'::.z10Ut a.. s.J.le to a!:1 O°tlner ~,vho is unable t::: ?rese!:1":: 
an ~dequate defe~s~ un~er tji3 section, ~ut i3 ~0und ~v t~e cou=":: 
to be without £aul't.rt 

6. Page 141 line 24. 



Strike: "Sections 2 through 9J are" 
Insert: "Section 3] is" 

7. Page 15, line 2. 
Strike: "section::; 2 through 9" 
Insert: "section 3" 
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________ ~J~u~d~i~c~ia~r~'~l ________________ COMMITTEE 

ROLL CALL VOTE 

MOTION: 

BILL NO. /rfr3 £/Ile NUMBER 

Do Klt35 I }-(oRc/) CC1rhec} 

I NAME I 
Rep. Russ Fagg, Chairman 

. I Reo. Randv Voce' V;.cP-("l-,;:> i.,.. 

Re? Dave Brown, Vice-Chai:r- I 
".:;IP1:) ,Jnri ?.;..,...~ I 
Rep. Ellen Be:r-qman 

Re? Vivian Brooke I 
Rec. Bob Cla:r-k 

Rep. Duane Grimes 

Re? Scott McCulloch 

Re? J irn Rice I 
1 

Rep. Angela Russel' I 
Rep. Ti..rn Savles 

Rep. .. 
.l..':'Z Smith I 

Re? B ; ~ , Tash 

Reo. Howa:r-c Toole 

Reo. Ti.t':! Whalen I 
Rep. Karyl Winslow I 
Rep. Diana Wyat't I 

I 
I 

If 
11-7 

AYE I NO I 
1/ I 
V I 
,/ 

V 
V 

·V 
I V 

V 

V 

V 

t/ 

V 

I V 
I 

I V 
I 

I 
t/ I 

V I! 
~ 

II 

~I 
I 
I -

I J I 7 



HOUSE OF REPRESENTATIVES 

________ ~J~u~d=i~c~i~ar~'~/ ________________ COMMITTEE 

ROLL CALL VOTE 

DATE ___ ?-:..-' ...!-/ '~7-1-) ...1...,:,13-'--__ BILL NO. #0107 NUMBER If 
MOTION: JfD /17 k Aecr;q~l~/t~d of¥ -phIL 

-

I NAME I AYE I NO I 
Rep. Russ Fagg, Cl1airrnan V I 

. (.,.-/ I Ret::_ Randv Voael V;rQ-(",",;>i~ 

Rep. Dave Brown. Vice-Chai:!:' V 

~eD 'T nri ; p i.,...~ ~ 

Rep. Ellen Be:!:'grnan f..,-/ 

. Rep. Vivian Brooke I ~/ 

Reo. Bob Cla:!:'k V 
Rep. Duane Grimes V 
Rep. Scott McCulloch L../ 

Rep. Jim Rice I L--'/ 

Rep. Angela Russell L,,/ I 
I 

Rep. m" .t..l.T!l Savles I V 

Rep. ~ . Sr:li-::h f.,-/ I .LJ1.Z 
I 

Rep. Sill Tash V , 
I 

Reo. Howa:!:'c Toole ~ I 
! 

Reo. Tim Whalen 1,/ : . 
Rep. Karyl Winslow {,-/ Ii 

Rep. Dia:1a Wyat-: I /,~ 

I I 
" " 

I , 
! 

II 17 II 



HOUSE OF REPRESENTATIVES 

Judiciar'l . COMMITTEE 

ROLL CALL VOTE 

DATE CL/L7LCf3 BILL NO. lAB )·5"7 NUMBER /f 
MOTION: Ifb itf7 DD Pci;:;'~; Il~ 1 

~ 

I NAME I AYE I NO I 
Rep. Russ Fagg, Chai:rman V I 
Reo. Randv Voael' V;r",,-("~?i.,.. I V I 
Rep. Dave Brown, Vice-Chair I I V 

':<pp Joe; ~; ...-,.< I I V 

Rep. Ellen Bergman V 
Rep. Vivian Brooke '. I V 

Reo. Bob Clark I vi 
Rep. Duane Gr lines V I 
Rep. Scott McCulloch I . ~ 

Rep. J L'TI Rice I V l 
Rep. Anqela Russell I - I L--/ I 
Rep. Ti.l!l Savles V I 
Rep. Liz Smith I V 
Rep. Bill I v/ I 

Tash I 
I 

Reo. Howard Toole I V I 
v-I I 

I 

Reo. T.L'1l Whalen 
10 g 

Rep. Karyl Winslow I V r 
I 

Rep. Diana Hyatt I I V 
I 
I 
I If 7 



HOUSE OF REPRESENTATIVES 

________ ~J~u~d~~~·c~i~a~r~v _________________ COMMITTEE 

ROLL CALL VOTE 

DATE __ '2--..:-./ '_7.:-} ?.:....-:3::=---_ BILL NO. Iff; J~;;2., NUMBER 17 
MOTION: HE ,/J' ~ lab/cd 9-% 

-

I NAME I AYE I NO I 
Rep. Russ Fagg, Chai::::man V 

Rep. Randv Voael Vi.c o -("1o,2; .,... V 
Rep. Dave Brown, Vice-Chai.:!:' I t/ 

':/"!P in";; ~ ; v-.-; V 
Rep. Ellen Be:::-gman V 

Rep. Vivian Brooke I , V 
Rep. Bob Cla.:!:'k V 

Rep. Duane Gri.mes I V 
Rep. Scott McCulloch V 
Rep. Ji:n Rice I t./ 

Rep. Angela Russell I V 

Rep. T';rn Savles ),.)0 IJD~ 

Re:;J. Liz Smith I ",/ , 
Rep. Bill Tash i.,/ I 

I 
Reo. Heward Toole V I 
Rep. T i.I!l Whalen V 11 

Rep. Karyl Winslow I V II 
I 

Rep. Dia:1a Wyatt ~ 

I 

57 c; 



HOUSE OF REPRESENTATIVES 

Judiciarv COMMITTEE 

ROLL CALL VOTE 

DATE 2/17} 73 BILL NO. #" J"17 NUMBER If 
MOTION: 1ffJ.. 1)77 "YahL-e-cl LL- 7 

-

I NAME I AYE I NO I 
Rep. Russ Fagg, Chairman 

1,.;/ 

. I v/' Rep. Randv Vocel V;cP-("'I,;:>;~ 

Reo. Dave Brown, Vice-Chair i./ 

~po ~(v-1 ; 'Pi -....= I t-/ 
Rep. Ellen Bergman V 

Rep. Vivian Brooke I V I 
Reo. Bob Clark V 

Rep. Duane Grimes V 
Rep. Scott McCulloch V I 
Rep. Jim Rice I V 

Rep. An~ela Russell I t--------

I i •. / I 
I 

Rep. Tim Sayles 

Rep. Liz Smi~h t/ 

Rep. Bill Tash I V I 
I 

Reo. Heward Toole 
t/ 

! 
Reo. Tim V , 

Whalen 
I! Rep. Karyl Winslow I ~ I 

Rep. Diana Ivyatt I I v---
I I ! 

I 
I 

I -ji I 
1 I '-f J I 



HOUSE OF REPRESENTATIVES 

________ ~:~u~a~'i~c~i~a~r~v~ _______________ COMMITTEE 

ROLL CALL VOTE 

DATE __ ?---.:/1--=.7-!../-!...?.::::3 __ BILL NO. NUMBER IV 
MOTION: IfQ ~7.)-/ TIbled JD-\? 

-

I NAME I AYE I NO I 
I 

Rep. Russ Fagg, Chai:::man V 

Rep. Randv Voael V;co-("I-,;:>i,... I ~ 
Ret'. Dave Brown, Vice-Chai= V I 
~PD lnr'i .; ?, i.,...": V 
Fep. Ellen Bergman ~ 

Ret'. Vivian 1/ I Brooke I 
I 

Reo. Bob Cla=k V 
?ep. Duane Grimes I V 

Ret'. Scott McCulloch V 

Rep. J i.."iI R.ice I V 

Rep. Angela Russell V-- I 
Rep. m O 

.L LTTI SaYles I I V 

Re? • ° Smith V- I .L' ":' 

Rep. B:'11 Tash V I 
I 
I 

Rep. Howaz:od ~oole I V 
J 

Re~. 
".,0 Whalen I V 

11 J.~i'l 

Rep. Karyl Winslow V I: 
I 

Rep. Diana TtJyat~ V I 
I ! 

I 
°l~ 
! -

I !L] I r II 
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Mr. Chairman, members of the committee. My name is Ken Toole. I 
am the President of the Montana Human Rights Network. The 
Network is a state wide organization dedicated to responding to 
white supremacist activity in Montana. The Network carries out 
its mission by analyzing and exposing the activities of hate 
groups in Montana and by promoting activities designed to enhance 
the human and civil rights of all Montanans. 

I am here today to urge you to support HB 547. Montana's current 
system of laws, rules and regulations serves to isolate 
homosexuals in our communities. We believe that this isolation 
sets them up as targets for organized hate groups. Numerous 
individuals have testified in this session, before this committee 
about the victimization of gay men and lesbians in Montana so I 
will not belabor the point in this testimony. 

The bill before you would make discrimination against an 
individual because of sexual orientation illegal in Montana. It 
is a simple matter. We believe that it should be illegal to 
discriminate against someone solely because of their sexual 
orientation. We believe that all individuals in Montana should 
have the right-to be judged on the basis of merit. An 
individual's sexual orientation has nothing to do with ability to 
perform a job, rent a house, qualify for a loan, or receive 
government services. 

This bill does not provide special rights to anyone. _,There is a 
myth that discrimination laws set up special rights for certain 
groups in our society. This simply is not true. Discrimination 
law prohibits discriminating against individuals because of 
characteristics they have. Characteristics like race, religion, 
and sex. These laws do not require individuals receive 
preferential treatment because of their membership in a specific 
group. 

This bill does not provide special protection to homosexuals. In 
this committee's hearing held on the malicious harassment statute 
an individual expressed his concern that heterosexuals are 
discriminated against by homosexuals. This bill would prohibit 
discrimination against an individual because ,of sexual 
orientation that would include heterosexuals as well as 
homosexuals. 

In other hearings before this committee individuals have argued 
that it is not appropriate to designate sexual orientation as a 
basis for illegal discrimination because it is a lifestyle choice 
rather than an immutable characteristic. There is considerable 
scientific evidence that there are genetic and physiological 
causes of homosexuality. That aside, it is pure poppycock to say 
that discrimination law only protects people because of immutable 
characteristics individuals have. Numerous lifestyle choices are 
protected under current Montana law. Discrimination on the basis 
of religious beliefs, marital status and political ideas is 
currently illegal under Montana law. We all choose our 



religion, whether to marry and we form our own political ideas. 
These are not immutable characteristics. 

This bill does not seek to condone or condemn homosexuality. It 
does not ask you make a judgement on whether homosexuality is 
morally right or morally wrong. This bill is a simple one. It 
seeks to make it illegal to discriminate against an individual 
because the person's sexual orientation, nothing more nothing 
less. We urge you to recognize the concept that all people 
deserve to be judged on individual merit, not on preconceived 
notions others have of what a person is. 



Chairman Fagg and members of the committee, 

For the record my name is Steve Simpson and I am here today to voice my 
support for House Bill 547. 

I was asked to testify because I have been discriminated against on 
several occasions. I have spent a great deal of time and money on events 
only to have businesses cancel reservations at the last minute; I have been 
asked to leave establishments; I have been physically assaulted, verbally 
attacked, and mentally tortured simply for being a gay man. 

But I am not here to tell you that this type of discrimination exists. Every 
one of you know that it exists. I carne here today, not because I think! can 
change your minds, but because I can't sit back and listen to any more of 
these "so-called experts" talk about homosexuality. 

I'm an expert on being gay. I have 28 years of experience, so let me tell 
you some facts. ! don't molest children. I don't practice beastiality, I 
don't convert others to my lifestyle. and I am not an emaculate 
housekeeper. .Also for the record, I was not molested as a child and I did 
not suffer a terrible childhood. 

My fear is not that I will continue to see discrimination in my life, even 
when it is directed at me. My fear is that there are too many people who 
continue to stand by and allow it to continue. It is time for you to take a 
risk and do vvhat you know is right. Pass House Bill 547. 
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~ dB ~17 : 

5bepbeRO 04= coe Plaios MetRopolitoo Con::unClolty Cbt1R.cb' 

P.O. Box 2162 Great Falls, Montana 59403 (406] 452·7862 
Oiea L HaR.~aT.lg, P(ls-eOR. 

TO THE CHAIR-PERSON ANO MEHBERS OF THE ~OHHITTEE: 
Ny name is Pastor Gina Hartung, and I am the Pastor of 

Hetropol1tsn Communtty Church in Great Fa17s, Montana. 
Netropol1tan Community Church has a specia1 outreach to the gay, 
7esb1an and bt-s8xual communities of Montana. MY fu71 ttme work 
with this oppressed community has required many hours try'/ng to 
bring self-worth, ~reedom and dlgntty. 

On Nay 15, 1984 I 1fved in Bi77ings, /lantana and was seeking to' 
rent a tllfO bedroom apartMent. Upon f1nd1ng an apartment Closer 
to It'ork and the dOllfntown area I reviewed the 1esse agreemsnt, 
fulf17Ted the re'lufrements, and movsd in. I had introducea tns 
land70rd to my partner and had discussed the rent amount change 
that would happen if we both rented. It'e were in agreement to 
change the rent amount upon both moving in, but did not expect 
that change unti 7 mid June. On June 13, 1984 I received an 
eviction notice giving me unt17 June 15, 1984 to vacate the 
apartment. Upon receiving the notics of eviction I went to S8e 
my land70rd to find out the reason for eviction beings none of 
the agreements had been vi01ated. Ny landlords response was, ~I 
am willing to write YOU a "tter of reco~mendation stat1ng ~e had 
a difference of opinion." That was the end of,.the conversation. 
fJur'i~g my short stay 7n this aDartllent he 'had entered the 
apartment severaT times when I was at work to do repairs without 
permission. T was unaware at that time that this was not 
ethica7, but I do remember the fee7ings of befng victimized. 

I am not a dishonest person, but 1 Jl8S aware that if I took 
thi s case to court and was asked about the re 7 at 1 onsh ip betflls'en 
flY partner and I, that I would not Ue. 1 was 81.41n IJwars that 
there was a Montana taw punishfng homosexuals, and that there was 
no law in place to protQct me from this kind or discrimination, 
therefore I packed and 1eft' feelfng cheated, abused and my rights 
not worth anything. 

I stand with these f07ks who are presenting this btTl, and am 
hopefll1 thIJt we wiT 7 find some recourse in one "r the laws in 
Montana. At thfs point of the legislature- if feels quite 
power7e$$ to hIJve protectfon under any law. The 'ee7ing is Ont; 

of victimizing a victim as a11 of the bi71s have been defeated, 
~n~ Fe appdars to send the MfI$$IJge that it 1s ok eo discrimin4te, 
bash, harass. and harm the resfdents of Montana 1f they happen to 
be from "fill honrosexua 1 au 1 tun~. 

1 encourage you to consider the message that is being sent to 
over 10~ of thll Montana I'opu 1 at ion, and I 41$0 thank you for 

Q 
listening to my story, knofilfng that there are many others who 
don't want to be harmed just fv,. ltvlng. 

. tf~nor and RflSPflCt, 

PastQr G~1!/!~ 
" 5bepber:tO f0A. AU people .. A SacC'CacRg ~ur.c. Lucre. Sbeep, 'Nber=e r-C:)Juaodoc o~ FCII12flg Hopper!JS 

TcrCiL P.132 



Re: HE 547 

written testimony in opposition of HE 547. 

Testimony of Rev. Rick DeMato. 

Mr. Chairman, committee members, my name is Rev. Rick DeMato. 
My residence for the last 19 years has been Helena, Mt. 

lam representing the position of the membership of the Liberty Baptist 
Church, along with 10 other independent Baptist churches with a com­
bined membership of 1080 here in Montana. 

We the above are opposed to HE 547 for the following reasons: 

1. Because of the phrase "sexual orientation", we feel that this is 
another attempt by the sodomites and lesbians to further their 
agenda, which as HE 215 clearly stated was to decriminalize the 

, act of homosexuality in Montana. 

2. Under Section 49-1-102 MCA, p.1, lines 15-18, freedom from dis­
crimination is guaranteed to all Montana's citizens. It is fact 
that a man has no control over his race, color, sex, physical 
or mental handicap, age, or national origin. We as a free people 
have chosen not to discriminate against a man for his chosen 
religious beliefs. However as a free people in Montana we have 
chosen to classify deviate sexual conduct, i.e., sodomy and les­
bianism as a crime (un-enforceable, yes, but still a crime). 
We believe that it is a violation against the dignity of man to class­
ify a crime such as sodomy and lesbianism as a declared civil right. 

3. Because of the 37 time usW:re of the phrase "sexual orientation" 
we feel another attempt by the Human Rights Commission to de-sensitize 
a chosen deviate lifestyle. 

4. We as opponents of HE 547 do not discriminate against the homo­
sexual, we discriminate against the ACT due to the consequence 
of the ACT which threatens the health of every man, woman, boy, 
and girl in the state of Montana. Much as we discriminate against 
the violent act of rape. 

5. We do not feel it is a crime to discriminate against what is illegal 
in the State of Montana. 



6. For too long the gay-rights movement has found refuge in a set of 
out-dated population figures dating back to the 40's and 50's. 
These figures claim that 1~~ of the population are homosexual. Current 
figures as per Newsweek, Feb. 15, 1993, p.46 put this figure closer 
to 2.5%. Because of our rural location this figure may be as low 
as 2/10's of 1%. If this figure is even remotely close then we have 
a very small percentage of Montanas wanting civil right status for 
an illegal action. 

7. We feel that the majority of Montanas ought to maintain the right 
to keep their state free from illegal activities. To this end we 
have employed a large governmental department called The Montana 
Department of Justice. 

In closing we want to encourage this committee to NOT PASS HE 547. 

Sincerely, 

Rev. Rick DeMato 

Feb. 17, 1993 
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February 16. 1993 

REi lIB S'i? ".:!!! ;3Ct .in('l1Jdill~f r::;~tH1J.:d (Iril3!1t8U'_-lrt FI tli~ hl_!ln~l.n 
rights l"ws prohibi ting Llisc} imination based 1)11 se:-:ual 
orif~ntatiol1: clarifying lhat the human rights laws apply whether 
or nut the victim is an actual member of a protected class ... " 

Positi()Il: Opponent of liD 5'17 

My 1},3m":' is .Jel-i Snell, I rJ.JlI from Mj les City. I ;:Ull r) ] egisteled 
nur:=;e. CUITell~ly I "'ttll FIn intern in a H(lspilal Chaplains pl:(H:!lam. 
hOHe\."~r. I speak as a pr iva te,. cit i zen. 

I IF"V'? IFHl "1 per S(ltlCl I expPt"ien("'p "'lith Cl physici11 djsribility. I 
am also a Native 1\rnel ican. I "',:18 1All n 011 olle l-eSerVi3.tiofl a[1\1 
r a i sed ina m iss i () n S c 11 I) 0 1 011 PH 1 (1 the r . J 11 a v e per son all y 
experienced clisCliJllirt.:.ltion f()l- my hprilage. p11ysic,31 dis(3,bility 
and the Cf)!IlDinaLic'n of the t\V(=,. 

W,,:,- hClvP all ]-:tlOHn s('me fOrIn (Jf disCliminrJ.ticll1 in OUl lives. vI'? 
have the cfl()ice of r-espollse. We can get defpl1sive. angly. try t.o 
rncJ.ke the (,thel guy pay ('1 1 ise rJ.bove the injustice. considel- the 
~;OIll"CP ,1nd g(~t ()t1 \'lith life. To include e"/en pel-cni'Jed 
discriminatio/l in this bill open~.:i a Pandora'S Bo)~ that Hill 
ignite ,3 plethora of 1 it igi:l.tion. Can our nation r:tfford more 
OPPC)l Lunities for divisivness? We are loosing gl-ound in tl1e glue 
t. 11 a ton c e he I cl t II i S IV'!. t i () 11 l (, get 11 e r . 

Thc'se currently covered by Lh'? present alltj-(lj~cTiminati(ln 

:::tatutp. Hitl) the exceptil'ln c,f creed and n?ligi0n ""hieh are 
('onstitutional } jghts Ilnder the First 1\rneJvJrllent 1-0 the US 
(,1-.lllsrttuti()1l ,~n~ th(ls"" vri1-h inunuti)hlp. jnlierpnt. ll"f\--Jlelv~vinlal 

Cll,Jltlc!.e.tistics Ul<3L of ayp. getl'ler. lli'\ndic(lp PH'P ()l nCltiol},~d 

(:lrH]Hl. (:;,0[1. (~ol in P(lvrell, '-llr:tinllan ()f the Joint Clli(=fs of Staff 
>-1h0 npposes h()mose)-:ua 1 sin the mi 1 it ary lVl s sta ted. "SJ.: in co 1 or 
is a f.H:nign. 110fl-behavioral characteristic. Se:-:ual orientation 
IS perhaps t1v~ 1I10st plofol.lnd (,f lliJInr:t1l Chcll,l.ctlO'l-;sti('s. 
("~llllp"ris,.:.'f\ of t:he hTI) is a c")nvenient bllt in .. ,<":d id argmn'?nt." 

Histol-ically. COtU-ts and cjvil rights authorities have employed 
three "touchstclJ1eS" in aHanliny special pr'()lected status t,) 
disadvantaged classes. 

Cl-it'''l-jon 1: 1\ l1istc'ry elf discrimination evidL:IlC~?d by lac1-~ 
of ability-to obtain ecoll(lmic m'?a.n income. a.dequate education. 01-

cuI tU! a 1 oppot-Lulli ty. 
Homosexuals have all aVPlageillcome of four timE'S greater 

than disadvantaged 1\fricl:In-1\rnerican households. MOle than three 
times as mRny homosexuals as average Americans are college 
graduates and hold pl-ofessional or managerial positions. 

• 



,::;r,'f~C i ;'111" \','1,,·'.11 ~(:tp\l r,: 1 ',=,l.;.= .. ~ .. ;,::,;-,'-,;;.-_~ '.'-=,',11··!,::,!,I"l,'ii',1 p::h i 1"1 t. "-'L-""_"':1.:t ... j' ."1".'./.'_"".'__ _ _.t i_·~:· ... tllL~.L·_ 

(lly.; i (1 U:3, i mill 1j tab 1 ~:. u.t d j ~J tin I"f 1j i 8 II i II Y C 11 a l' act e 1 i:3 t j C:3. 1 il'. to 1 a. c e . 
color. gender or national oriyin. that define them r)S a discrete 
group. 

There is no credible 
homosexual claims that "gayness" 
r~'r i.mmu tab Ie. 

scientific evidence to support 
is either genetically determined 

The bred n !lod'" study l)y Simon LeVay i'1. professed 
h'='mc1se;':ua I wa s give n c,::;vel age by Newsweek alld a roa j 01 t . v . 
networJ-:. His conclusions linking genetics and hon)r)sec-:uality 
Yl~n>. purported as valid scielltific conclusions. What the media 
cUd not l-epol't is thi)L li:ltel' his conclusions were invalidated by 
the scientific community. 

Mi1st:etS and .JC)l\IlS01I p':'flOHned sexoloyist report a 79,1 °6 

success rate for theil' clients Hho attempt to discontinue their 
hO!II(.lsexuf11 practices, Immut,1hle chalacteristics cannot be 
I-eversed. 

puliticu] pOHPrlessnes:]," 
Tl1e lln.t i'-'ni) 1 (:'11' i'Hi(l Lr;sbian L"bby is (!n~ 0[ the most 

r()H~r fu 1 1 rJbby glOUpS in t he nat i Of 1. They gave severa 1 Illi 11 i c'n 
to elect the curn~~nt president. 

They have sr:.'Cl.llerl political office both ill the U.S, 
(;'~"ngl:-ess and 0n llumerous majo} U,S. City c(:luncils. 

Pressured the Tl1lC'dic .. :tI c r 'rn!l1unity t.o"·,dis(·aHl >-1811-
(>:-::t,=,b1 islled publ ic 11er'111:11 llJei]SlJleS i1nc.l treat, AIDS as histelry' s 
f i 1'S t " P ':' 1 j tic all y c ') IT e c t" fat alp 1 a g 11 e . 

Br;f')l-e we f:'ntpl't,~jn spf:'ci()l riyht::: st.atus solply on the basis of 
se~-:ual orientation. He \-lould be less than lesponsible rVlt t(:l 
f iJ: st C(.nsicler the heal ttl ,:lncl safety cons('(l't P l'lces of such 
legislatinn . 

. l\ll'JtllF'l ;'11Q1llll'-?llt used by 111(:' gay community lS tll<o. 10"6 of the 
p"p1ilation myt.h. this lias L\een refuLed by scientifiL' data as 
HPll, S,::~r. ellr:l(:'Stlt r:.' "FrHni ly rcd icy", 

Lad i e sail rJ g e n U e III eng i. v i n g ::; pee i all ega. 1 P' I) tee t ion t ,=, 
hOTl1,)sexui'\l behavit't" Hi 1 1 sPl"ioIJsly 1Jflriennjne t.he existing 1aH. 
F'~ll the a1.)')ve l'eaSotl 1 1 espectfully le(~lJest 1'r)u t.o vote against 
HB 547. 
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that the studies would con­
fer unwarranted legitimacy on 
homosexuality. 

With no prospect of public 
funding, scientists have turned 
to private sources. Between 
1989 and 1992, the. Nation­
al Opinion Research Center 
(NORC) at the University of 
Chicago added two sex ques­
tions to its annual General So­
cial Survey. The results have 
been consistent. Among men, 
2.8 percent reported exclusive­
ly homosexual activity in the 
preceding year; women regis­
tered 2.5 percent. NORC is still 
tabulating the results of a full­
scale, 3,000-person sexual be­
havior study, but experts don't 
expect the numbers to be a ppre­
ciably different. 

Upfront bias: The anti-gay 
HALEBlAN-GAMMA·UAlSON right has used its own studies to 

Safety in numbers? AIDS activists stage a 'die-in' last summer in New York challenge the 10 percent claim. Child-por-

IDEAS 

How Many Gays Are There? 
A new debate about the numbers of homosexuals 

For years, the gay-rights movement has 
sought safety in numbers. Its leaders 
have long claimed that homosexuals 

constitute 10 percent of the American pop­
ulation. They cited Alfred Kinsey, who in­
terviewed thousands of men and women for 
landmark studies on human sexuality in 
the 1940s and 1950s. Activists seized on the 
double digits to strengthen their political 
message-that millions of citizens are ex­
cluded from the mainstream by anti-gay 
discrimination. Policymakers and the 
press (including NEWSWEEK) adopted the 
estimate-despite protests from skeptical 
conservatives--citing it time and again. 

But new evidence suggests that ideology. 
not sound science, has perpetuated a l-in-lO 
lru1h. In the nearly half century since Kin­
sey, no survey has come close to duplicating 
his findings. Most recent studies place gays 
and lesbians at somewhere between 1 and 6 
percent of the population. While experts 
say these survey results are biased by un­
derreporting from reticent participants, 
the gap is still significant. Some gay activ­
ists now concede that they exploited the 
Kinsey estimate for its tactical value, not its 
accuracy. "We used that figure when most 
gay people were entirely hidden to try to 
create an impression of our numerous­
ness," says Tom Stoddard, former head of 
the Lambda Legal Defense Fund. 

So how many gays and lesbians are 

there? No one knows for sure. Kinsey, who 
interviewed 12,000 male volunteers be­
tween 1938 and 1947, rocked post-World 
War II culture with an unprecedented peek 
into the American bedroom, featuring data 
on sexual habits, adultery and homosex­
uality. But experts say his sampling­
weighted toward institutional populations 
like schools, prisons and hospitals-is un­
scientific and can't be meaningfully ex­
trapolated to the general population. The 
10 percent-which represents adult males 
who said they were predominantly homo­
sexual for at least three years-suggests 
that a significant part of Kinsey's sample 
was gay, but nothing more. "It's just not a 
real number," says University of Washing­
ton sociologist Pepper Schwartz. 

There are compelling reasons to develop 
a reliable gay census. One of them is AIDS. 
"Simple facts about the size of the homo­
sexual population ... give you the scientif­
ic basis for understanding what's driving 
the epidemic," says Charles Turner, for­
mer director of the National Academy of 
Science's committee on AIDS research. Sci­
entists have tried unsuccessfully to get fed­
eral underwriting. In the late 1980s, 
Congress approved two national surveys 
of sexual behavior, one for adults, the oth­
er for teens. But conservatives, led by 
Sen. Jesse Helms and Rep. William Danne­
meyer, killed the measures. They argued 

nography researcher Judith Reisman ar­
gues in her 1990 book, "Kinsey, Sex and 
Fraud," that homosexuals constitute per-
haps as little as 1 percent of the population. 
Her findings were used by anti-gay activists 
in Oregon Il!St year in their unsuccessful 
campaign to-exclude homosexuals from 
state civil-rights protections. In sponsoring 
a 1992 constitutional amendment over­
turning gay rights in three Colorado cities, 
Coloradans for Family Val ues claimed that 
the figure was closer to 3 percent, citing 
estimates by the Washington-based Family 
Research Institute.i Its founder, psycholo­
gist Paul Cameron, is upfrontabouthis bias. 
"It's hard to find anyone who writes in this 
field who is not driven by ideological con­
cerns," he says. 

Many gay activists refuse to back off 
from the 10 percent, as if a lower estimate 
somehow makes violence and discrimina­
tion against them less of an outrage. "Until 
I see a different number, 10 percent is the 
number," says Donna Redwing, a Portland 
lesbian organizer. But others see a risk in 
defending a questionable claim. "If you say 
a number that you can't prove, there's al­
ways the chance that by disproving one 
part of your argument, your opponents 
weaken you overall. I think that's danger­
ous," says Tim McFeeley, executive direc­
tor of the Human Rights Campaign Fund, a 
gay political-action committee. The truth 
is that growing gay political clout-more 
openly elected officials, a larger voice in the 
Democratic Party and $3.5 million in con­
tributions to Bill Clinton's presidential 
campaign last year-makes reliance on 
Kinsey less important. In the long run, 
gays may discover tha t a ma turing po Ii tical 
movement is best served by credibility, not 
numbers games. 

PATRICK ROGERS 
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Oppressed Minority, 
or Counterfeits? 
/-{Ol7lOSCXlla/s de11land the same legal privileges as Icgifi1110/(, 
disadvalltaged lIIi1lorities. licr("s 'wlry they don'! q1lolift/. 

Ollf' of Ih" most alT1bitio\l~ public illlilf,f' 
Ci111'raip,I1S in AlTwrican hi~l(1ry is Imelrr 
W.1\", with the ma.e;.:; lTH'dia'e; p'enf'r()tl~ 

hell" II~ T11€'ssilf,e: lIolllosexuflls ilr" ill1 
oprrr",,,'d, disildvillltilp'ed minority, milch li\.:" 
Afririlll-Antrricilns illld lIisrilllics, ill1d tIH'V 
elf's.'r".,' ',!,rcinllrf,nl slnlll" nl1<1 rrivilrp,,.,,. 

'("'Il ll1ilrkl'lil1f, {''<I'''rt~ olltJiI1{'d thie; ".1111 
pilig!1'~ );Ilnl" in il h(l1l1(l""~lInlll1ilf,i17il1r ,uli"", 
"TIll' ()\"'rhi1ll1il1g (If Str;light 1\I1H'ricil," 

''I'n,lri1Y gay~ il~ victime;, THlt ile; i1f,f,rre;si\'f' 
dli1II(,I1}~('r~, 111 ilny c;11T11,.1ign In win O\'''r Ih .. 
l'lIbli,', 1:.1\'<; l11u~t I,{' Ci1<:1 il" \'klilTl~ in 111'1''' 1'( 

I'rlll<', 1;,," s" 111,,1 slr;)ir:llI': will I", il1,'lill"" 1,\, 

rl'fl('x "ction to ""sllm(' Ih" r(1l(' of pro/pdpr 
Sirilight vi('wer~ muc;1 he ilb)(' to id(,l1lify with 
f,"Ys ilS victims, ~fr. ilnd Mrs, T'ublic 11111"! ~'" 
given no extra excuc;ec; to c;"y 'Ih"y "r(' nnt tik" 
tiS' , , , Our cilmr"ign should not dem"nd direrl 
Stlprorl for homo~ex\l<ll rr"cticp~, httl "hpuld 
i,,<:I<';1(1 t<lk(' <lllti-discriminnti()1l no: it" thrl11,. ... , 

Ilomo""xlI")" d<1im IIH'Y nrrrl ·~rrri,,1 1"r,~1 
I'rivilrr,pq Ihilt, nmnnf, nlh"r Ihing~, ,,"puld I'rr­
mit Ih<'m to ~ilrncr or 1'11ni s h thrir critir'~, 
((lNCr btt~inp~~p~ In r"y ~l'nllql hrT1rfil~ In 
Ihpir "lI-t(1o-I('IT1J,nri1ry p<lrlner<:, i1T1d r"r'rr~" 

(",,,,'i,,,,,.,/ (", 1',1,,')) 

IN THIS ISSUE 
~. Tnm Mlnn('ry'~ com­
"' .. nl~'y! Without God, 
r'''' p,rI AU'chwlh! ~no th .. 
(;"bp" 

I O. An Epi.cop~lI~n pro­
,",,"inn niH ... Itldy m~kf"'l 
t:'nnr n"tr~~eou~ cbdm~, 
h,,' rnrrect intrrpret~lion 
1""".' th~t Gno I. pro-I If", 

1~. rrn'bmlly ~ctl\'I'I' 
I .. "rl In "'"rh~qI7r politic., 
1, .. 1 N,tinn,,1 n~y of r"'yrr 
ennrrlin,ln,. '~y pr~yH 
will Ir~n.fnrm Am('rk~, 

1 flo Q"'I'I: Whrfh .. r It', i" 
1t",,1 of :In ~I'",tlnn cll"ic 
nr i".lo .. ~ ptlblic hi~h 
o(h",,1, ,Uornry J'y Srku­
In\\' rlpreno' r .. lIglnt .. 
c;rt"t"rh. 

L~omosexu. 
als want 
special legal 
privileges 
that would 
permit them 
to silence or 
punish their 
critics. 

'( 



:. ··:1 
t ::1 

:t::_Lomosexu-
als have an 
average 
household 
income of 
$55,430, four 
times greater 
than disad­
vantaged 
African·Amer­
ican house­
holds. 

.'A.H!8Ct~ #10 
;ATf. cJ t Z -rs. 
1 h-ilB.- ~:iZ 
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COUNTERFEITS? (ol/ll;IIItrrf [mill I'ngr 1) 

Ih('ir SI'XI'<1lilr \\'hf"1f'vl'r, wh('fl'v('r .mel wilh 
wh(lnl('vpr Ihl'Y ('hfl(lSI'. 

no h0111(1~'''(U,lh \\'.lrr<1nl Ihl' s!,l'd<11 Iq~ill 
~;I"IlIs tl1I')' "(,f'k~ 1 li';I",icilllr, ("""rls "11.1 ci\'iI 
Tighl.s ""Ih"litip<; 11;1\'1' f'111l'loyl'd Ihn'l' "IoTldl' 
S((lllI'<;," in ilwilrding ''l'''.-jill!'roll'c!l'd Slil'IIS 10 
dis'Hh'ilnl"grd 111illllFit\' c!iI<;<;rs,7 

(',;11'1;"" l' " III';/ll/'{ "f die,.,;",;"111;"" n'i 
,1I'I1I'I'd /'1/ /", / "f ''''ilil'' /" ,,/'Illill ,., ""p,,,i,' "'1'1'" 
;,,(,1/11,', "d"'III11/" """'11/1"", "I ,"1111111/ 
"/'/'0I11f1lil" ' 

I I"1I11'<:I"u;,I·; ,J.,il" tI",\, ill(' rC(ln(ll1ri(';1I1\'. 
(',lr"'iltiol1,ll1v ,11,,1 ,ulturilliv di';;'Id\'ilnl.lg"" 
MilrkPling sft'ltiil'<; 1..(11(1' th(ls" c1i1i111S.1 

IloIIHlSr",,;,I<; hilv(' <111 iI\'rr<1f,'~ ilnnll<ll 
h"l"a'hnld il1(,OIlH' of 't'i'i."11(1, \'f'rSTlq $.17,1 <11 (or 
II", W'I1('rilll'''l'ld,,!iflll <11111 $17,1(,(, (or disil'" 
\'<1111<1grd A(ri .. <111 ,\ IIH'I ic.ll1 hmlo:rholds' 

rvfnrr Ih<111 111II'r tinws <1S 111<1ny hOlno., 
S("(II<1!.S <10: <1V('f<1,," !\nwric<1ns ilTI' colll"W' gl"d, 
""If'S (SQ.(i l'I'rn'l1I \'. 1 R l'rrCI'1I1) '-iI !,l'rcrI11;1gr 
dw"dillg th"t (I( II III\' diS<1d\'<lIII<1g"d A(rk;1n 
AIlH'lic1l1s ,,1111 Ili'T,lllies 

1\'''11' Ih;11l 11",,<, liml's <1S 111;111,' h(lll1" 
c,'xu;1I,,;'Is ;'I\','r,'g" '\Il1"ril "lIS hold rlo(r~~i(lIl;11 
pr T1I;1I1;'1gl'li;1I"""ili,'"C, (Ill !'!'ferl1t \'. IS Q !,I'r­
n.'IIt) "g;'ill, TlI;'Ikil1!~ hOIlIOSr'<II;1ls r1l11';1rr;1~c,­

illglv 11\1'/1' ;'It!\·;'IIII,,!~.·t! Ih.ll1 Inll' mil10ritirs in 

til!' 10" TlI;11 kef. 
(,S.H 1'1'11"'11/ fli hI1I1IC1~I''<1I;11" <lrr 11\'('1'­

S(';to:: Ir;1\'l'll'r<; IllIII" Ir,.ll1 fOllr limr<: Ih" 1''''­
cl'l1l;,gl' (1·1 !'('''I'I'III) of ;,\'pr;'lgl' Al11l'rir<lI1S, 
Morl' Ih<111 L1 til1lf'S ;'IS mal1Y homosf'xl1als <IS 

<I\'l'r.lgl' AnwTir;1l1c, (7(,5 I'l'r[l'l1t v, 1,0 rf'rcl'l1!l 
"II' (1'1"1"('111 (1)",1'; 

"i\nH'ri"<1'~ g;'l\' "IHI 1""hbTl cOnll11l1nilv is 
I'lIu'rgil1g ;'1<; "III' "i I hI' l1:1tinn'" most pdl1r~Ird 
;1l1d ;'I(("lrI11, ;111t! ill:idisnl1 A \'1' m I(' iq bf'gillniTlp, 
In (',<!,Inrl' Ihl' 1'"lpllti;'l1 fnr iI milrket Ih"t m;1V 
hp \\'orlh Iltll1drrt!o, n( hillioll" of dolbrs . , . '11'<: 
;, l1I;1rk('1 Ih;11 sr,,';'II11S (l!'rnrtunity: s<1id rrir 
illill"r, "dilnr of r,,'c",rr'-/, 11/rrl. ;'I ("onSIIIl1f'r 
I 1'''''''1 d, 111'\\',,/"'1"1 I'''''I'd in Npw York," 

I~ohrrl f1I;'1\'. " rl,pl-:r~m;111 (I1r thp N"ti(ln;'ll 
(;;'11' ;'111./ 1 pel·i,,11 h':~ Fore!', eonC1Ir" ;'IS (]1I"Ird 
ill.l 1/"TI1! ;'IIIi, Jr' in II", f-""~u ~'f(lI/lII(7;'1 Nn/'< 

"( ;,lV );r""nl'." ~.,; ;'III' \'('rv r'o\\,prflll "nd 

Ihr p,ily <1"d "'"hi"J1 Cfl!111llll!til\' is ;'I virtuill 
mo!lwr lodp pf t1l11"!'rrd <:11"0::" . 

rtf;l"r mId "I//o/i<I,('1' ('"li",,,I,'s Ihill thpre ;'Irl' 
Tnnrl' Ih,1I1 17S hpT1I!,""'''I,,1 """'Sr;1per" in the 
1111ilrd SI;'IIf's with ;'I .. o"i/'illl'd cirnT1i1tion o( 

111011' Ih"n 1111f' ntilli'l!' 

(',;1,.'-;"'1 I: S"t" i,7/11{ 1",",'1/,." cln«r< f:!toultf 
n"ihl I+7'i"r/~, ;/11/1111/,71.;,', '" ,(ic l;lIgrt;<Irillg rlrnr-
171/,-ri<I;«, li/,' /'111(, ,,·1 .. , .1:,.",1,., ,"'Iwfirlllni l,dg;II, 
II,nt ,f,P",·/I"·,,, 11< II "i'" ,,·r,. X"'1I1'(' 

I h,·/'I' i<: "" ,",dild" '.' i"lIlifi,' p\'id"IICI' In 
';"1'1'"1 I """'""'" ,,:d • I.lil1l': Ih.,1 "g;'lyll('SS" is 
I'ilhrl g"IH'li,'"ll\' ./('/"1 111 i ,,,,01 "I ill'IJ1T11;'1H". 

"I h" g"II"'l, Ih,"" \' ,of 1"'I1"'~""";'IIitv It;'l<: 
1'1'1'11 ,,1'11('1,,1'" di"(,'I1.!,·,l I",I.,\, f)r~l'ii!' Ihl' 
inl"rf'~1 in 1'"r.<:i"I,' hnn""I,.. In,', h;'lni<;nls in thr 
nrigin o( 11f'l11n<;f'~II;'11il\', "" orri(lu~ ~cientisl 
I,·d,,\' slIr,g,'''I'; Ikll ;'I <i'"l,I,' ,,,""rf'((!'d rl'I;1-
linn~hil' "!'I,lil'o.," ",. ",.Iillg In 1/'11111111 
SI'1110lill/,;1 IIIR·I "''(I1'(I''~ l"lill"n b\' ~l:lr.lf'r<:, 
Jnhn~pn "11.1 I(nh,dl1l' 

I Ii" II n I I r i1 I i I" \\' "":11;'1 lor i (' nl;'l Ii 0 n 
r\'nl\'('o, 1'111;1 0.111,1\' 1'1' I"" , nnlrcl\'rr~i;11 Kinc:r\' 
Inslil"I,.. ((11111" Ih"1 R I 1"'" ,·,,1 ,,( 1,,'n1(1<;px,,;1fs 
il"d 70 1'l'll'f'"I ,,1 "I'I""""'VI1;'1h shHlrd or 
(h"Itr,l'd tlH'il "·",,:,,;,1 III i.,,1 ,'i",," ;'II 1 .... "c:I onn'; 
'~2 r .... rer" I ,.( hlll1l1,r.r"",jc ,,11df rl'r(rllt (If 
"c:lr"ir,hls" rrl,,'rI!'d ;1 c,., ,,,,,I "hi(l; ;1nd 1.11'rr. 

c"nl o( h"lTlI '''I' XII ,,1<: 'Il1d I '''''' ,·,,1 p( hptl'rn<:rx, 
1I,11s r1:till1,'d ;'II. Ir,,<:1 (in' ,h.,,,!;,'" in ",-,'<11;'11 ori, 
rnlilli,'n.-

C;1"di"c: ,,( I'li<:IIn illl".,!" r..'h;1I'i(lr, bolh 
111,,11' ;1nd (I'I11"lr, rI";'III\' .!"'II(lIt~Ir;'ll" tll;11, 
l'dti"d b:1I~, (nr <I \';1!'i"II' (I( 1";'IOonS, h(1I11(1<:"X-
11,,1 l'I'h;1\'inr is I'r.1ctirr,i 1'1' in"';'II"<: wh(1 h;1\'r 
IInl I'rr\'in,,~I\' rltg~'r;f'd in """,nsrX\l;11 rehi1\'­
ior--"nd whfl .In 11111 ,"". li,·1' '1',11'" 1'l'h;1\'inr 
.1(Irr Ih"il rt'If'.'~I' (rnl11 I'li<'f"1 

,\I'nlll lr'~"i"l1iorrt ilt ":"1111'11'<: I'ri~(ll1s. (lnr 
illllhllrilv "11 illl,,;11f' C:(l('i'''''I~I' I"lTl'lrkpd: 

"Cr"I·hie r"crq'l~ (/1"1\ ill'I'T\'i"w~ <:e"mrd 
In sl1ggr,-I Ih,lt rh(1n\(1~rx""'J sfldill (Irgilni7:1-
linn ;,mnng III(' W(1m('n pli"",,"rc: h<1d iln ill<:Ii­
'"lion;,1 nligin, c:in('f' 111(1';1 (I( Ihr r;1rlirir;1"Ic: 
h"d Itlll """11 il1\'(llvI'd in h"l1l1 ," I' '< 11;'1 I Ii;'li"",,<: 
prillr In Ihl' rri<:nn "vl"'Ii"I1"" ""d \\'I'rl' !'vi, 
dl'''II\' l1nlivPlv 10 en"linl1" ""I1H'''I''<1l;'llilV ;1ft"1 
"'"d,,?, 1'/ i':IIn."· 

'11,1' <;;",'" ;'I1"h!'1 di··, .0<:"1,·.1. "I'"III 111;'11,' 
hnrnn<:r'ftl;'llily in I'ri<,,,," 

'Tnr 1l1;'111's Ibrhi"" ""1<1. h"n1n<:pxtl<l1 
ildh'il\' <:""111('.1 In (IlC tI" 1'1 i'":11 ih' fl" I'hyc:ic;'ll 
?,r;'lli(ir"lilln; ill l11"nl' illcl.1'" '''' il P'l'rl'<;1'111!'d ;'I 
cnl11nHl!Iilv ( .. r ('('flI1l1lJli, ,·v. ","Ir,"; ;1nd il \\';'IS 
Iikrl\' ;1 Ir,'n~illll\' ;'1,1 ,,0 

'A "Itldv 1,\' 'iln ;'1\, .. '.\',..,1 """'(lC"XU,l!. I'tTbli­
ci7rd in :1 ('n\'I'r ;1rlir-I,' in Ih., 1',·1,. 21. l Q (J2, "di, 

lin" (I( Nn('q(".,.~, r'ItI"'1 to·" '" diC:('(l\'rr "honlC'­
s",<",,1 br;'lil1<: "If' n,,1 ,'n ,I",.·, "',ll11il1;'1tilll1, II,... 

silidy dOf'c,n'I hnl" "I' 
C;imnn I I'\';'I\"S ~III.!\' "f Ih" "r;1in<: of 1Q 

h nll1P<:rx II;' I 1T1;1ir (nrr<l'~ (,,11 di!'d nf AIDS 
rplT1l'lic;'Ilion<:) n(llrd ;'I .!iff'·I"II' rill Ihr <:i7e ('( 
;1 "{,,,cHic I,,"IrPIl grn"l', rr.),,"1, romr:lrrd 
wilh th;11 n( ;1 gJ'(l"I' '-"1l1rli«',r ,,( 1(, rrr<:lIm­
il"h'I1"I"rn~"'v":1II11;'1I(' "".1 c;v ("111,,1 ... ("orr<:"s. 

()l1r l'I,,"lPl11 ",illt 1.,\',,\"0, "I"d\' is th;'lt 
Ihl' rl''''';'I' IlI'r 1'1"~111l"',f Ii<" ,I", ('"l1lr,,1 gr""I' 
flf 1(, I (lrr~pC; h:1,f },{~f''' }lI',.·TI' .... P"' 1';'11 

"It Inlll" (111! 1";11 I ,,\','\' ,1""~n'l h"'''' ;'111\'­
Ihin\; "",,,,111\1' «'x",,1 ",i"",-,'i"" ,,( his '-"l1tr~,1 

1'(1( I'r;(lr) Till' 1'\"" ,I III.·T') ',\l'l'li 711. ,')'17 



.. 

group, th .. 16 corpsl's 'prl'sllIlwd hl'it'rosE'xII"I.' 
A slop!,y control like this is ... clloIIgh by ils,,\[ 
to invalirlatt' tlH~ stlldv," wrol!' hOlllOS!'"\lIill 
r I' !' 0 r It' r 1',1 i c h .11' I 1\ fl i kill i nth!' H " 1/ 1\' 1''' 

Rl'l'orft"l-" "I !'Vily'S dd!'IIS,·7 lie klltlw', IIi, 
cOlltTol, "re hl'l!Plo"I,,,t.lll h!'c,l\lse Ilwir l'r,lill'; 
;HC diff .. ,ellt frolll til" IIIVl'r '011""" S'"1\', 
doctor; this is Cil.-uLll I"gi,' You ,-,111 liS .. tllf' 
Sill11I'I,' III prove til!' th,·!)( y pr I'kl' \'l'r:-;l, bllt 
Illlt bolh ,1t the sallll' tillH'." 

TIl\' hl)lll(lS'·.\II,d ("()(lllllllllit\' C;lIl1l11t d,li", 
the stlld\';lS I'rt'llf IIf a g"llt'li.- s,;"rn' fOI ~(,\II,ll 
orif'lltilti"" b(·t"ill1~!' 11ll' ~11I,lv \\".l~ 11(11 d''''igllf'd 
to cOllsid"f why Ihe IN,\I L1 Ill'UrOIl glll11J'" 
VMY ill "ill'. (\l,ls"d (Ill IIII' si/" (If Ilwir !r' .. JI\11 ". 
;l tl;ird ,of I eVil\"~ slIhjl'lt, "hollid h,ll'l' h,ld till' 
opposile sl'xI;,,1 'lTiellf.lti(l1l th;lll wh,1t IIf' 
ICI'0I"',! ) 1',1111'1' "tlld\" is 1"'I"in'd, bill 1 .. \',1\' 
\\'''11'1<,,,''''111"1 il; 1\1·1,,1" l..tl S, i"IlI" Itl I"" 11111" ,I 

full tilll" >;,lY ,I, li,·i·.t 

<'"/(/1",, 3. ··I'lfll .. , 1",1 .-1""".,' ,I,,,,,(d , 1 .. ,/1(" 

',,"III{III,II,'iI' /'''(11;,·/11,,''11'01 .. ·.,'',·,'.1.· 
Fin fr o III b I' i 11 g P til i t i rill ", I'" 1 ,'l' I' I " " " . 

h(llll""">: 11,11 ,1. lil'ist, 1"11',· ill 1,""'111 )",',11" 

d"IllIlP ... tl,lt.·d 1'11'1(11111"'" 1,«litic,11 ,IIIl1t f.1I 
beyolld Illf'ir Ill,,"ll\'r~ (IIllll'illillg ", OlHlllli, 
.111.1 Cd'1<"dlillll.11 .1,.il',1I1t.1gl· with high'pl"""""!' 
",hbyi(1); t,HtilS. hllllll)s'.·x1fal .1, til'isis h.lI·,· rid 
ell'll \\"<1\"'S (If t"ll·l.lI11·l' l·I1l.1Il<ltillg It (1111 thl' ""'-
11;J\ fl'\'"ll1ti(ln til .1 I'o,iti(lll (If .111ll()~t irr('· 
sistil",' illfllll'llcl' ill tll,I.l\'S '\I11eri(a. They 
h,1vl.': 

\\'(111 P.lSS,lg'· (If kgislati«11 gralltill); 
hOlllllS,·.'.lI,lls pr(llee"'.! c1" ... s ,,1,ltUS ill fi\'(~ st.ll." 
.1Ild 'Ill .. it iI'S ,Kross" lIleri,',1 

~"","rl'd p"liti(,ll «fticl' b(lth ill the I IS 
('ol1gr.· ... s .llld !Ill 11111111'rtl11S 1Il.1jOI U.s. citl' 
rouIH·il·. 

1'1 !'ssllrl'd the IIl1'dic.11 ""IllIl11lllity III 
discald wl'II·('st.lilli,.j,,'d I'"blic he,dth 1I1l\1~111l'S 
.llld tll',lt AIDS;ls hist"'y's filst "I'lllilic.llly pro­
tl'cted" f.lt.d pl'lglll'. 

l{l'ccil'l'd bellefit::; for "dolllestic pMt· 
IlI.'IS" id"lIticalto thost: of Illarried ("OIlPil'S, ,111" 
olher ~ illd, ,,f I'Il"kn'lIti"i tl"l'atl1ll'llt ill s!'('('r.tI 
mOl j(lr , , ~. C()I 1'(11.1 t i"Ih. 

1t1l1'it:IlH'Illl'd III 1I11l)S"'1I.1 I n(,.ltc·d ""I" 
linlla 1'I\~o.;"lllil1g hllllH)""·'.lIdl Sl'\ il~ " ",did 
healthy ,"tcrll.llil"~ III hl"l,'IIl"t'Xl1.dily, d"'I'I'" 
"1','1 \Vi1t"llIlill~; "('i,I"1l1 l' t" tl,,' (""ilt I,lI"\,. 

( ',lilll'd "Idill,lIillll ill 111,1illlil1l' ,hllr, " 

! \': "'! , ',. ill ) 1 If! ," \ I" 'II 'r 1 t! r J ) 

dl'nOllliniltillI1S. ('il~(, in I'pint: ()\1 '\1'1 il 
1, il promil1l'nt t\1arin ('(lllllly, (·illif., k" 
biill1 mil1ister 111'(,11111' il ("() I',lstm I,f 1111' 
Downtown linit!'d I 'll·"h\·lni;lll (Ill It ,h 
of Hlld1l'slt'r, N. Y. 

• \VOI\ Nali(1l1,d Fndf>wllll'lll II'I 
the Arts (NEA) gral1h fOI "\\l1lh of ,111' 
thilt grilphicillly I'ortril\' h(1I11"""';1 1.1 I "1'X 

and savagel y rid in til' t r,ld i lillll;d fI·1 i 
gi0l15 iltld family val\lf'~. 

Avoid"d 1'lll<;I'l"lllillll f,,, ,1' '" "I 
Violt'lKP ""eI v;lnd;tli·;I11. ( ,1'·" ill 1,"i111 

IllllTlosPxlIal" \·,lIl,l.tli/,·,1 ( ,tlif<1Il1i,l 
Stilte office buildillgs, 1'11111".1 '!.111' II .. )~" 
ilntl Cillifornia's gm'l'rllfl' ill t'ffig\' ,111", 
his veto last Yl'"r (1f .1 "11f" i,ll righh fl\l 
gilyS hill, illld 1, .. lfI·,j (;111' 1','1,· Wil"'lI 
himsp\f wilh g.llh;lg'· ,11 ,1 '1'1'.d.illl~ 
enp,ilgellH'llt f(111(lwilll~ his 1'1'1" 11lf'11' 
Wl'le no ;lrrl'st~. 

111 19H1J, "AlPS i1< til"io.;ls" im·,l.t,·d ,1 1~llllhlll 

Cilt1Hllic m;lSS ill t'lt>\\" \1'11< ('il\"" <';1 I'illlid '" 
CallH'dral, shoutillg ol'"(l'llili,''' ,111<1 "<'filillg 
(·Oll1l11l1l1iPIlI'II.'IllI·nh.;\ 1"I\'I',lTli,il',ll1l'; ill 
Ihis hlat,lllt d"Sl'rrilti"ll ill, 1IIl"" "Ii;·.hl I'T,ll 
I '1'11.1 It il's 

No ilrr('sts \\'('11' lll,ldl' dlld Ilrl (hdrgf'~ \\"'fl' 

fill'd at ~'ln Fr;ll1ci",''''" I<I'H) ,111.1 ,'I'll (;,1\' ,111<1 
I I'o.;hi;ln I'rid ... I"llad,·s. \'i""f'I~I'" fl('1l1 "11,' 
,,"(h r,lr,lde dq'iL"h J'\lI,li, Illl.lil\". "',II, 111.11" 
;llld fpm;ll ... ; It'I\'d ,lilt! 1.1'" il·i",,'. ,I' t,. ill' Itldill); 
,,"hlit" f(ll1dlillg (1f g"llil,lii,l ,111<1 ""\"1,1\ ,1' '" ,·1 
\\"h;lt "l'pl'"r<; 111 ",. !,III'li' ,111.11,,·\ 1,,,11',""11 
1"1I11(1s(,,(1I;lls; ;llltl "1"'11 l'I"IIIPli,'" ,'I 
J,,'dol,hi I i;1. 

III 1',L1di~OIl, \\,i~, {'Il <';"1'1 H 1"'1\, """1"­
'!'XII;l\s ddill"cd till' St.1t,· ( ,1I'it!'1 .111<1 Ih,,·.ll 
"lWei th,' gnV"IIl1'r '//1<' ("'/',1,,1 11''1'" )' .. 1\',' II,i" 
I"I")(t: 

"Abollt lllll i\('\" I II' 1'1,,1,'''1''1'' ,h,,,~;,'d II". 

("lJ'ilol totl,1)" dl'filrillg tl\l' h,ll1\\',l\' I""dill~~ III 
/111' glll'I'II101'S offk,' wilh f"pel illld "ti, f ,'I" ,111.1 
'>I"gill); " 'di"-ill' ill Ih., Itllllllll.ll h,'\' 1'."'1" 
J'l"tlll'sting what thl'\' ,',111 ·(Iimil'.ll' "1.11,, 1".1i 
,il''' ilg<lill'>l "ri,,'" illlllill,'<; I"illl .. \1I1t;. 

'1111' l'I(lI(, .. I,·r~ 1\",'(",' 1111'1 by" ''1'it.,1 I·,>li, ,. 
,llltl ~l'nlrity offi( ('I', \\'h" ,Ip",'d tllf' g'l\"'IIl,'r', 
pffic,' illlt! hl(ld:ed tlH' grolll"<; I'lltr\'. I I", 
1'!"(ltl'ster" tlll~n 
t"~sl.'d s;llldwiches 
.llld tOlVl'ls towilnl 
thl.' door, and left 
1111111('1"0115 ACT UP 
"ti,kers Oil thp walls 
that portray IWis­
cOllsin's governor 
TOIll Illy I Thompson 
as il pllblic health 
1ll!·n.1Cl'. . Other 
!,rotestl'rs IIsed 
~;(lIlll' t)'pl' of bbck 
marker to write on 
Ihl' IIlilrbll' floor." 

No arrests were 
rl'l'orll'd ill this illd· 
""11 t. 

Too r-.f.lny Qllestions 
A((Il"lillg til I"hn ~~. Ft.ll1kiil1, 1',1',1 '''.lil 

ITl.ll1 (If tl\t' (',>I"I,ld" (il"il I~i~~"'" ("'IlIlili""j"!1 

';omosexu .. 
als generally 
avoid prose" 
cut ion for 
acts of van­
dalism and 
violence. Just 
;lsk the gover­
nors in Cali .. 
fornia and 
Wisconsin. 



mow would 
homosexual 
class status 
be deter­
mined? After 
a homosexual 
perforrned 
sex in front of 
civil rights 
authorities? 

COUNTERFEITS? (,(1/rtillllrd (mill I'ngr J) 

gmnting ~p('ci;lI Irg:11 r'rivih'g('~ 10 h(lmo~(,x\l­
ill~ ill\'itr~ il "'lIl1l'PI o( qllf'<;lion~: 

Ilow wOllld h'"ll0<;1',(11:11 dil~" "Iill1l<: hI' 

dl'IPrnlil1f'd? Siml'Iv on Ihf' word of ill1 ill'l'li­
(,:1nl? Aftl'r ;1 hOITlO~""ll:11 I'('rforllll'd ll(llll(l~I'X-
1Iill ilds 11('(orf' il 1'<111',1 of civil righl'l allthori­
tif'~? Thf' (irsl linl" C;Pllll'one f'llgilgrrl ill ~(''( 

wil" il 1T1f'mhf'r p( till' c;ilm(' grnci!'r--{'vl'n ilCTi­

df'lllil"Y, ;1~ ill " drllnkrn or drllp,p,f'ci 
pn('(111111rr7 ;\ (Irr ~/lI1lI'Ol1f' 

11('l";1l11f' "xdll~iv('I\' h"lTlo­
Sf'Xllill? Fnr how IOllg I 

()nl"f' p,;1ytll'"'' Wil~ 

confirlllrci (",h<11"','n Ihe 
cnnfirlll:1tioll I'r(\('f'<;~), 

wOllld p,olf'd!'d ,1<1"" '1lil­
IllS iln.! illl il('C(1lllr':111ying 
rlllill!'11l"1"" 11"'11 )'{'collle 
r!'lro;1dive 10 ),irthl 

In lighl of 1111' "xlr(,llle 
ilffltl(,IlU' of hOlT1(l"r,(llill~ 

rf'l;1livr 10 Ill(' 1'\1'1"'1:11 1'(11'­
III"tipn, \\'h;11 wollid pre­

"I'lll 'TI'IHI1llli"tic indidd-
1I:11'1 (rolll 1"''-Plllil1g rlnc;rl 
hrl!'rn~rxll;'llc;, cI<1iming 

h(1IlHlsr,(llill "1:11",, ill nrdrr 
10 ,,('CIII!' b{,ll('fit" (llliv 
:1vilil;'lblp 10 Il'gili1ll;'ll;" 
lIlil1(1ritir"~ 

{Ind!'!' If'gi,,j;'lliol1 

gl:1nling "lwci,,1 lllinnlily 

,,{illll." 10 hl'IIlIl"""";'I"', wr l"illl r'(prcf il 
pl!'lhnril nf ",liqno' ""il" :1nrl Ir"t (";'I<;r~ 10 dpr, 

ollr Irg;'ll "yc;lplIl <1n,f I'lrrei lil'(rilyl'T~ ilnd 
r1!'frnd:1nlc; dlv (ill;1n, i"lIr. 

rrllm SI'II1l;'l III Sodl1'" 
Noll·d Aflic,'11 1\lllf'li":11l ,i"jJ rip,hl~ I,,;,,) 

"'I'; rp'-"f,ni7r Ihl' .li[(I'r('l1('r 1"'I\\'rrl1 tllI'ir 

llH'V('ll1('nl "nd IllI' cfllllllrrfr'it (1f ('i\'il righl': 
Ihill hnrT1(1<;rxlI;'li ;1, li\·ir.l<; h""r rili,,('d in ti,rir 

own inl"IPc;I: 
"'1111' r'l"illinll of hIl1l1""l'xlI;11ily wilh Ih" 

lIobll" hic;lnry o( (i\'il righl~ ill Ihis '-(1l1nln' 
.r.!'rVI'S ollly In dil"I". dir.lnrl ;1nc! drnip,rillr Int(' 
,'ivil rir,hl<" Sol\''' 1'1. 1\lllhnny F.\·;'IIl~, rWnln\'r 
dirrclor of Th,' T " 1-,1 Il I\Ilrrl1;1livr, Amrriril's 

lilrW'sl rninie,lrr 10 Afrir:'!" /\I1lf'liI';'In filll1ilies. 
"'(-;ny righls' rnllll{11 hr likrnrd in nny 

fil!lhion 10 Ihl" hl;'lrk ~Irllgglr for civil righl~. 
'C;'Ij' rir,hlq' i'1 nlll, !lllr I\'ill it I'\'rr i'l'. il rivil 
dp,"I" Ie,Qllr, ""I r,,'I1I'1 ;1 '1",·o,lill!l nf ll10rillily 
il"d I"dividllal \,alll''''.'' ~,'\'~ II", H!','. (;i11 ronl, 
f'ilqlnr of SillrlT1 ll;1ptio,t ( !'"reh in Drllv!'r, 
( 'oln. 

An Afticill1-Amrrk"" .-IlllTch pi1<;lnr in 
KilI1Q;'l" Cit\', Mn., pilI il I1n 1",,<; ;'Ir("ur;'lt!'ly, if il 
hil mnrp rnlnr("IIv' "TI,,' rl !,,,.tOIll nll<; thilt 

\\'rl1t 10 Srlfll:'! \\';'1<; ""\'1'1 inl",,·kd tn gil n" In 
~ld(1!1l." 

If h;'lvillg ""h·('If."111' '"'' I'!""lll('<; ;'III it 
1;1).-"<; In I", (·""oi.!"r"') "II'ni, I\·ith "1'l'cj;11 
J'l/"I"'!i"n ",,,I 1'1 i"il'T"o, tI"" '"'' 'TI ,,( rfhni,' 
ilv I\'ill C(1"!l I",'" :111 11'.1, ,'0 "f ,,,,' "'in); PI 1::1111f', 
II",ep, i\'illil~hlo I":l,kl" '::1\ 

r"'IU /I. 1m", i~ i"'''''{''' ,,( I "I, .. ,;,;" (,,~ r'1I>lilu \ .(,' 
1/('.<. II,' "'1< lof II '11'''/,'1;,1:'' ( •. '1",,1;(11 11 ('1'/"10,1" 
;'li/il1/;7'r //,,,/ ""'If I.! 1"''1'0'/ rl.,. ,·r,·,r,· {','m grnll/i"g 
<rrdnl "',1101 ,:rO/II< /" II.n'IPc", ""I,' ",;r. nr/i,.,,' 1/~7< 
rTr,.,."frrl (,.,..1 r,r'!" i,,1 ( h~~ )""1,,, fi"" (pr C;'J\'~: 
;\ ()t1I'<;linll ('( 1I"h;l\'i", .1n.! ( "11 <;1"jlll'IH'f'", 

(('!'Vr iS111 1 Of) 1. 1'""v A I'll, " 
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hI' nat nrl'·\"erSlls·nllrt \lrl' (khat I' 
(1n thl' origins or'lllln1osrxllnllty 
\\ as front·page nl'ws follm\ Ing 
Ihr I!!!!! ptlhllratlon of two 
nrtl!"ks on t hI' stlllll'!"t. Simon 
L{'\":I~', t hf'n a nl'\II'osril'ntlst \\ II h 

thr Snlk Instittllr In Ln .Jolin. Calif .. notl'd differences In sl7.r of 
('ertnln s('\·rrlntc'rI hrnln slrtlctllrrs In h(IInosrxllnl I1Irn ns 
c01l1parl'rllo hrtcrosf'\\1almr'n.' 

/\ second article. hy '"('had Balk~' nnd Rlrhmd !'lIlnnl,' mwd a 
Iwhnvloral gellctirs npprnnrh, studying twillS nnrl 01 her slllilngs of 
hornosf'x 1I:lls .. \ II hOllghnrlt her :lrtlrlc' \\':lS COIH'llIsln', nnd hOi h 
,studies lwei prohlems \\ Ith nH'thorlology, perh:lps the most snllcnt 
f:lclor \Vns the nllthors' Int!'rpr'l'tatlon of their own dala, \\ hlch they 
hlaseel toward t hI' hlologlcal hypol h('sls. 

(;0011 sl'irll(,C or IHlrI flrllon'! 
After L('Vay's hOl\losr'xllal pmtrH'r of 21 yrars (lied of /\I1JS, !'r\'ay 
corn 101 tt eel his ('arrrr 10\\ a rtl (,Oil fIrm In/! h Is hrlld lha I 
homosexunlity Is hlologlcal destlny. Ills sludy was spark I'd hy thr 
rarller work of Rogrr GorskI. whIch hirntlflerl t\\'o regions ("IlIIrlel", 
In the an\.nlor hypothalmnlls lhat werr morc than 1\\'lrc as lar!!r In 
l1Ien as In \\Olll('n." Lr\'ay dl'cI(kcl 10 rornpnrr hr:llns from 
hOlT\os('xtlal males with thosr of male heterosexuals 10 src If these 
ntlcirl rllrr('n~elln sl7.e In thr 1\\'0 grollPS, 

LeVay sttlell('eI.J 1 sllhll~ctS: 
-18 homosexllnl I1ICII nlld onc hls('xlwl man, nil of whom had 

dlt'li of /\II>S. 
-Ifl ml~n, pr('slIlIlr!l heterosexllals, six of wholll hml (lied of 

/\I1JS, 10 of otlH'r r:1I1.c;cs. 
-sIx \\'Ollll'n, prc'SIlIll('!I hl'lerosl'\lwls, OIlC of whom (lied of 

/\JI)S, five of oth('r callses. 
l.eVa~' chose not to ('ounl Ihe nllmher of n'lIs, hul to nH'nSllrl' 

til(' \"oltll1l1' of fOllr ('f'li grollps In t hI' Interslltlal IIl1rlrl of I hI' 
alllr'rior h~pllthalarnlls (1'<:\111. tholl/.!ht to rc't:!lIlall' 1I1:Jlr·t~'plral 

sf'xllallH'ha\'lllr, 1Ir' fOllltrilhal Ihr' IN:\II :1 ('I'll f,!I'fIIiP \\a~ 1\\ itT a~ 

III I' 11 \ <: I (' I \ '\ 

Editor's Note: 
This article was 

prepared by our staff, 

In conJunction with 

several medical 

researchers, 

Recent studies show 

homosexuality is genetic, 

if you believe 'the media, 

But what does the data 

really say? 

largr III Ihr pl'I'Sllrnr'ri Iirl!'f'o~r\lral ns In thr hlHlIOSr\unl mrn or 
prrsllllH'tlllf'lrros('Xlial "(JIIII'n, 

In his ScI,'"(''' Stllrl~', "'\ IlIffl'n'lIn' III 1I\fl!llhalmlllls Strllcl11lr 
ikl\Vcen Ilt'tnos('xllal anrl 1I01ll(lsl'\lIal ~1r-II." Le\'ilY l'Olldlllinl: 
"This filltllu~ Inrilcntrs Ihat 1"l:\11 :l I~ tlllllnrphic with s('\lInl 
orll'nlnllon, ;It I!'n~t In lIH'n. nne! stlgt:!ests that s('\lIal orlrntntlon 
has n hloiol!l('nl sllhc;tratr." 

In Ihls r!'lmrt, tlir rl'~r;lr('hrr polntrd O\lt Ihnt Ihr tlnln ml/!ht not 
slilistnnllntr Iils conchlslon h('(';l\Isr thr smaller crll slzr COIII<1 hme 
hcrn one r[frct of \iDS, or posslhly a cons''''"rncr of 
hOlllosrxllallty ratlH'r thnn Its rntlsr. nllt news slorif's typlrall~ 
prI'srlllrtl his SllIdy as proof Ihnt \llI'se appnrcnt hraln (Ilfferrllccs 
show('d thnl srxllnl prrfm'lIcr Is hlolot:!lcnlly rlrtcrmlhrd. Ln'ny, 
hlrnsl'lf. In nmgn7.lnc nrt leles nnd tnlk sho\\,,<1, did IItlle to (lIscnllrn/!r 
sllch IIsr of his findings, clioosln/! IlIslend 10 nfflrm that 
hOlllos('xlwllly hns n hlolot:!lrnl hnsls. Flirt hrr tlrrikntln/! himsrlf to 
his OWII nt!r'rHin, L('Vny hns sillcr Irrt Snlk 10 hecomc co·rllrrctor of 
I he Wrst lIoll~ wood IIISlllllt (' for C;ny nnri !'eshlnn Erillcntlon, which 
\\ hell It Opl'US this fall will he onc of t hI' first schools In history 
d('\otr'ri 10 honH1S{'Xltal st\lrlil's, 1 

k\'ay's st 1I1i\ had IIIll11r'rolls polenllal flnws: 
1. ~ll,t hllli of ITIr'aSllrr'IIH'IIt -HII\llTIe Inst I'ad of cl'll (,01111\­

h':J\'('S I hI' silidy flndlll!!!, "pr'n I 0 fill tifT nllltrarlirt Ion. Resrnrch('rs 



(2 ) 
uiffcr O\er ~ hidl is lilt' 1I1II~1 n:liallll: ml'asun~, '. 

~, II} 11IlihillalllUS SII,I'S werc SIIIIII:\\ hill rt:iall\'e-gl'ul'l'ali)' 
smallel' allHJllg IHlmoscxua!:;-hul Ilill all equall) slIIall." 

3, Unreliallie suhjl'CI hisiliry datil-scxual ol'lcnlalltln was 
presumcd. althuugh sexual histories were nol arailallic. 

-I. AIOS palients' hraius-AIIlS mighl havc caused cell 
ahnol'H1alll y. 

5. Cause or cullseqlll'lIce-even Ir IN/HI :l slzcs truly dlffcr 
betwecn hUllluscxllal ami hclemse.\lIal malcs. Lhere Is no way Lo 
I;IIUW wheLher this diHerl'lll'e \\'as a cause or effcct. 

6. i{eplicaLiun-no sillglc study call evel' he called defIIlILln:. 
7. Ullcertain llIlplicalions-lf hOlllosexuality Is hlologlcally 

deLcrmilled: Is IL a thlnl gendel'? Is II "natural." or a dcfh:lcncy In 
Ileed of treatmellt. as ~ Ith othcl' biological auefl'allulls such as 
diaheles? 

B. Nu animal preCedl'Ul. Thc study or the relallonshlp ul~lween 
uralll Slruclures and sexual behavior In humans Is uasetl on 
experlmenLs wllh ralS. If hlllllosexuallLy were ululoglcally 
tietermlned. al leasl sOllie aulmals would exhlhll Lhls hehavlor. 
Ilislead. II Is an entirely hUlIlall phenolllt'IHlII. 1 

:\ \e-grllloI1l8 IlIqulr) 
i<eseal'chers Balle), and Pillard also sci off III search or Ihe gl'neLic 
raClur lu homosexualily. They recrullcd homosexualmalcs IhfOugh 
ads in homosexual pllhlicaliulls. seel;lng Lhuse ~'ho were IInl' or a 
pail' or I II illS or \I hu had eHher hlologlcal n011-l II III bl'olhers or 
adojlled brolhl'l's. B~ I'ulllparillg Iherall'S ur hUIIlOSl'XIWIlI) amollg 
IIIl'se mall' sihlillgs, 1111') Illlpl'd to Iklllllll:.lrall· a Ilillillgil',t/ lilll-.. III 
Il'I'llIS ul' sexual prdl·rclIl'l'. 

Tht' results luld a IlilflTI'1I1 laic. Of Ihe itll'lIllcal 11\ IllS. (Jllly 52 
pcrl'l'1I1 II l'n' hOlh -IHllllosl·.\ual. l'fkl'lill'l) db(lrlll illg a rOlllph·!t: 
gl'III'lic dl'll'rlllillalill' la('lur, In frall'l'IIal II\iIlS, (111) 22 (ll'n'I'1I1 
1\ l'I'e holll 11ll1l1USt'Xllill, 

BUI 11Il' IlIllSI Idlillg sl<tlislirs rllulldollly U,2 111'1'1'1'111 or Iltl' 11011' 
III ill viulogiral brulltl'r::. 111'n' also Itlllllllse.\uai. I'll'lI IIl1lugh Ihey 
::.harcd lite salill' lil'gl'l'C Ilr gl'III'lic lil-..I·IICSS as rl'a I 1'1'11 a I I II illS. 
Furlltl'r Ihl'l'alellillg Illl' idea or a gl'III'lic Iilll;. illl ell'lI higlll'l' 
lIulllller ( I I IH'rn'lll) or IIII' ado(lll'd sillliligs \I ere hUllluse.\uals. 

llllkll'I'I'l'd h~ Ihl' filcts (dlld Ihl'ir IlllUCilVl'als III Iltl'ir 1'I'::iI·arcitl. 
lIi1ih') allli I'ill"nl illll'l'prl'll'd IIl1'il' filldlllgs dS 1'0111'111:-.111' IIII' a 
gl'III'lh'III'I\'l'Il1illilill ill illl aJ'lh'il'IIII'Y 1\I'lIh' fill' n/(' \'('11 lur;' '/'iIIit'S". 

They argued Illal sill(,(' 111111'1' llr lite hh'lIlil'al hI illS II I'n~ ga) Ih,1I1 
\I ere rrall'l'IIal I II illS. litere IIlusl ve a gCIIl'lic Ii II 1-... Tltl') igllorcd 1111' 
caleals ill tltdr origillal I'I'SI'i1ITIt slud). pl'rltaps hl'rausl' Iltdr l'I'al 
agelltla 1\ as III (11'01'1;11111 Ihal hOlllo:'I·.\lIal:; shollid 1101 Ill~ 

"uppn'ssl'd," 
"Scicllcl' Is rapidl~ I'ollll'rgillg 011 tltl' cOIll'iusloll Ihal sexual 

oriellialioll is illll,III· ... 1111') 1\ rulc. "Ir 11'111'. a biuloglCill nplallalloll 
is good 111'\1 s for Itolllu::'l'.\uais alit! IllI'ir adIOl'iIlI·S. (Jur 0\\'11 
rcscarch has shUll II Iltal lIIaiL' scxual orielllaliull is suhslalllially 
gl:!lCllc.}flHllophollt·s SOIlIl'IiIlIl'S justify thdr IH'I'judin' agallisL 
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A PUBLICATION OF THE FAMILY RESEARCH COUNCIL 

Sexual Disorientation 
Faulty Research in the Homosexual Debate 

~==:=~~.7""'iI S homosexual 
"'" ~~ J ~ l ac~ivists seek to 

5-'~ ~~ gam acceptance 
Q 11\ of their lifestyle, 
4' If!) the public 
~:> debate has been 
clouded by flawed research, 
surveys taken out of context, 
and suspicion on both sides. 
Homosexual activists have 
presented long-discredited data 
and questionable studies as 
"fact." They have been given 
wide coverage by various media 
outlets, which often appear 
embarrassingly unfamiliar with 
(or openly hostile to) valid 
scientific criticism of major 
claims made by homosexual 
activists. These include: 

• The assertion that 10 per­
cent of the population is homo­
sexual; 

• The argument that homo­
sexuality is an immutable, 
genetically-based sexual orienta­
tion; and 

• The portrayal of the 
homosexual lifestyle as indistin­
guishable from traditional life­
styles based on family-centered, 
monogamous, heterosexual 
marriage. 

The 10 Percent Myth 

It is routinely reported that 
10 percent of the population is 
homosexual. But such a state­
ment ignores a number of 
recent studies which show that 
the incidence of homosexual 
behavior in the general popula­
tion is less than three percent 
and may be as little as one 
percent. 

The 10 percent figure is 
derived entirely from the 

The incidence of 
homosexual behavior is 
less than three percent 
and may be as little as 

. one percent. 

studies of pioneer sex re­
searcher Alfred C. Kinsey, an 
Indiana University zoologist, 
who authored Sexual Behavior 
in the Human Male in 1948,1 
and Sexual Behavior in the 
Human Female in 1953? Based 
on 12,000 individual interviews 
conducted by Kinsey and his 

1 

staff, Kinsey estimated that 10 
percent of males are homo­
sexual for at least three years 
during a portion of their lives. 
For females, KiI).sey said, the 
figure was less thim five percent. 

Despite a number of ques­
tions about Kinsev's methods 
and ethics (see sidebar on page 
3), Kinsey's findings have taken 
on a life of their own. They 
have been quoted approvingly 
by cultural architects such as 
Playboy publisher Hugh Hefner, 
and repeated without qualifi­
cation by dozens of mainstream 
publications. 

To cite a few recent examples 
using the 10 percent figure: 

• Newsweek magazine, in a 
recent article on gays in the mil­
itary, reports that "like the pop­
ulation at large, the armed 
forces are 10 percent gay;,,3 

• In his book, What You 
Can Do to Avoid AIDS, Magic 
Johnson writes, "Many experts 
believe that 10 percent of the 
population is gay and lesbian.,,4 

• Parade magazine, which 
has a weekly circulation of 36 
million, recently ran a story 
which cited "the estimate of 10 



TESTIMONY OF R. STEPHEN WHITE 
IN OPPOSITION TO 

HB 547 

EXHIBIT I - .. ~ 

DATE :l:i7-9j 
'SQ ltR7(iJ 

My name is steve White. I am a fifth generation Montanan, and am 
speaking in opposition to HB 547. 

The contention by proponents of HB 547 that Montana's Human 
Rights Laws need to include "perceived sexual orientation" as a 
civil right is inapplicable. In order for equal protection to 
attach there must be first, an identifiable "suspect class", and 
two, that the "suspect class" must be treated dissimilarly by the 
statute in question. 

A "suspect class" is a group of people who share common, 
recognizable "immutable characteristics" and because of such 
distinctive traits, are given special treatment by law. Examples 
of such traits are race, gender, and national origin. 
Neither homosexuality nor sexual preference is considered a 
suspect class by any U.S. or Montana Supreme Court decisions. 
See, Palmor v. Sodoti (1984), Craig v. Boren (1976), Graham v. 
Richardson (1971), Mathews v. Diaz (1976). Homosexuals'do not 
constitute a constitutionally recognizable class as required by 
law, because they are not distinguishable from the rest of 
society by certain objective "immutable characteristics" such as 
race, gender, or national origin. Shared attitudes of preferences 
of any kind does not establish a recognizable class, because they 
are subject to change. (Buchanan v. Kentucky (1987». 

Recently when HB 215 was introduced, the citizens of Montana made 
their voices heard here in Helena. To consider the addition of 
"perceived sexual orientation"· to our present Human Rights Laws, 
a behavior which is presently illegal, makes no sense. 

As a business owner I have employed a homosexual, maybe even more 
than one. This individual was a good worker, and I treated him no 
differently than any other employee. But I am sure I would be at 
risk if he were to have discovered that I was morally opposed to 
his sexual behavior. I would fear that if after a fair analysis 
of his work, he had to be dismissed, it could be perceived that 
he was terminated because of perceived reasons. Working with an 
over zealous lawyer wishing to prove his point using this 
proposed law change, I would find myself in an expensive court 
battle. 

Homosexuals have the same legal rights that all individuals 
currently have under law, (i.e. the right to vote, freedom of the 
press, freedom from unlawful arrest, the right to make contracts, 



etc.) It is wrong for homosexuals to imply that they lack 
adequate civil rights without the special provisions which are in 
this bill. 

This is the fourth piece of legislation introduced in this 
session. I have attended every hearing. We were told in HB 215, 
that there was no agenda involving that bill. SB 236, the sexual 
harrassement bill, the same thing was stated. And more recently, 
testimony regarding the hate crimes bill, HB 416, assured us that 
there was no agenda. These four bills together address every 
element of the gay agenda. 

This bill, HB 547, grants special civil rights to individuals 
which have elected to conduct themselves in a way which is 
contrary to current Montana statute. I urge you to oppose the 
modification of our current human rights law, by voting against 
HB 547. 
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CONSTITUTION AND POSITION PAPERS 

<I ~ 
;0 .J 

,,,:'~! The Constitution was adopted by the membership in December. 1980. 

~. 

" The North American ManlBoy Love Association (NAMBLA) Is an organization founded in response \0 the 
., ,. extreme oppression of men and boys Involved In consensual sexual and other relationships with each other. Its , " < membership is open to all Individuals sympathetic to l11anlboy love In particular and sexual freedom in general. 
"l ,I NAMBLA is strongly opposed to age-of-consent laws and other restrictions which deny adults and youth the full 
, .:. enjoyment of their bodies and control over their lives. NAMBLA's goal Is to end the long-standing oppression 01 
!.::-2 men and boys involved in any mutually consensual relationship by: 

" ~ 
1) building a support networ1< for such men and boys; 
2) educating the public on the benevolent nature of marYboy love; 

"L .... - I __ "':~_ ~ ....... n~ ",th", mnw~menlS for sexual liberation: 



~,--~~"~~~~--"~~~~~ 
; ... 1, PERSONALS.' GWF46touch,snarewurrvnlrlYWarmth 27 flo ~WM 5'8-, 140lbs, b'rown holr, 
i. I arid wit with me .. IntelligenCe and qr~neyes .. .Iooklngtomeetsomeone 
" . 10yal1yaretheGoddG~glttslhotbond' Intetestectrn IIf8 outsIde Ihebars. 10m 
li.nllke the Mannes, I am not looking for us. We'lI seek simple andsophlsl1cated romanl1c. handsome. honest. seeking 
a Few Good Men to send them off to adventures, reveling In th& Joyous new fTiends ... posslble lover.1PI 19CXJ 1), 

• H.,A Wnr In tho r-llif Dnthor 111\(", mAn ,..,,..,,..,rorl,..,tl,",",,,, M DAnh/n N Rl'w.?A." 

O~tAIt ;ffti /18'/ Iff Jt.: .. ~'. :. ;"> . 

E Portland man jaile~'· .. · .':1. 

Lin molestation case' 
By DAVE HOGAN 
of The Oregonian slaff 

Ii. Portland Police have arrested a 
former Bo Scout lea er on accu­
satIons t at e and e and sodo· 

~'. mized two boys In his Southeast 
iii Portland 

apartment. 
Dennis E. 

La ~~r~:' ~~i;f~ 
the Justice 
Center jail L. Friday on four 

.. counts of 
third·degree 
sodomy and 
two counts of 

La endangering 
the welfare of 
a minor. 

Payne was an assistant leader for' L. a Boy Scout troop In Newberg from 
1984 to 1986. bu t he has not been 
involved in the organization since 
that time. said Douglas S. Smith Jr., 

L. scout executive for the Boy Scouts of 
- America Columbia Pacific Council. 

Police arrested Payne Thursday 
e after searching his apartment and t.. two storage lockers at 1910 S.E. Ash 
.. St.. said Sgt. Derrick Foxworth. 

spokesman for the Portland Police 
Bureau. 

~_,. In the search, investigators seized 
_ several items. including a note to 

PaYlle from the orth American 
Man{BO~ Love ASSOCIation an a­

m olue blO cr with "a. manuscript to 
iii Jim Regier," Foxworth said. 

James Regier was a Gresham 

[ 

middle school teacher who jumped 
to his death from Portland's. Vista 
Bridge three days after he was 
arrested in March 1991 on charges of 
sex abuse and dealing in child por· 
nography. 

Two boys, ages 11 and 15, told 
police earlier this month that Payne 
had fondled or orally sodomized 
thetn at his apartment on several oc· 
caslons since m~ting him in early 
1991 at a Southeast Portland game 
arcade. The boys said they some­
times ran away from home and 
stayed overnight with Payne, Fox­
worth said . 

After serving as assistant leader 
for a Boy Scout troop In Newberg 
from 1984 to 1986, Payne moved to 
California, said Smith of the Boy 
SCouts of America,' . . ;'. 

Payne returned to Oregon in 1988,' 
but scout officlals denied hi .. request 
to resume scouting activities, Smith 
said. .. 

"We Mard some htformatlon that 
made us believe he did not meet our 
standards as a leader, so In the 
spring of 1988 we denied his applica­
tion to return to scoutl'1IJ," Smith 
said. 

Smith said that he could not dis· 
cuss details of the Information about 
Payne. but he said "It wasn't sexual 
in nature" and it had nothing to do 
with anything he did while he was 
Involved In scouting. 

"I don't have on record any alle­
gations of a sr.!xual nature (regardJng 
Payne) nor do I have any allegations 
of mlsconr1uct as a'scout leader," ' 
Smith sair'~. 

'. 

<;. 

GWM; 40, 6', 165f,good body. young 
. hearted. fun. dancer. talented. 

mo!Cullne.senous rela t10nshlp minded 
replleS··oliy, from ages + or • 3(}-38. 
good loo.1dOg men onty, no phonies 
pteose. J hove a lot to offer to the nght 
person. TP#I9002A 

SF Dominant; attractlv., petite. 
brunette. sexualty experienced. non· 
butch·seeks healtlrconsclous Femme 

. for relationship. We make It how we 
want It. (Eugene Area) lPI 190(3).. 

to.blan. young46,honest.goodsense 
of hUmor. enjoys life. love and the 
pursultofhapplness. LooklngforfTlends 
and someone special to share these 
things. TP# 19CXJ4)" 

GWM, 60, 6'+, l!Of wants a dcr.ce 
portner In Eugene area. Other sensual 
and erioyable nfe experiences ore also 

...,sslbliltles. lPI 19CXJS)' 

SERVICES l 
Colon Cloanlng & Dolox sessions 
available In POX - Write. eM. PO Box 

• ,6415; Portlard, OR 97228-6415; 
.' • '04' • 

: TRAVEL , . I' if 
. Mol .... oksom.tovaeotlonwllh:long· 
week ends and week-long vocations 
desired. Must be playful. fun. good 
sense of humor. and spontaneous. Call 

Man/Boy lov.. NAMBLA seeks Justice 
for men and boys Interested In 
consensual relatlonshlps. aLI monthty 
Bulel1n features news, flct1on. letters. 
picture!. Mailed dlscr&effy. SUbscribe I 
S25/year NAMBLA. Dept. LN. POB 174. 

I NY, NY 10018. 

-
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AMENDMENTS TO HOUSE BILL 487 

1. Page 1, lines 8 
Follo~g: "SErf" 
Strike: ACTUARIALLY SOUND 

2. Page 1, line 9 
Follo~g: ";" 
Insert: "PROVIDING FOR SUBROGATION;" 

3. Page 1, line 24 
Following: "benefits" 
Strike: "and" 
Insert: "," 

4. Page 1, line 24 
Follo~g: "set" 
Strike: "actuarially sound" 

5. Page 1, line 25 
Following: "benefits" 
Strike: "and services" 
Insert: "and authorize subrogation by a workers' compensation insurer, without regard 

to full legal redress, where an injured worker recovers against a third party 
responsible for the worker's injury." 

6. Page 2, lines 11 through 14 
Following: "FOR" 
Strike: the remainder of line 11 through line 14 in their entirety. 
Insert: "for allowing the legislature to set eligibility criteria for workers' compensation 

benefits, set limits on the duration and level of benefits and authorize subrogation 
by a workers' compensation insurer, without regard to full legal redress, where an 
injured worker recovers against a third party responsible for the worker's injury." 

7 . Page 2, lines 15 through 18 
Following: "AGAINST" 
Strike: the remainder of line 15 through 18 in their entirety. 
Insert: "for allowing the legislature to set eligibility criteria for workers' compensation 

benefits, set limits on the duration and level of benefits and authorize subrogation 
by a workers' compensation insurer, without regard to fu111egal redress, where an 
injured worker recovers against a third parry responsible for the worker's injury. " 
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HB 487 
Submitting to Voters Constitutional Amendment Allowing Legislature to Set Worker's 

Compensation Benefits and Eligibility Criteria 

Recommend: 
Do Pass 

Mr. Chairman: Ladies & Gentlemen of the Committee: 

I am Harlee Thompson, manager of Intermountain Truss in Helena, and a 
delegate from the Montana Building Industry Association to the Coalition for Worker 
Compensation System Improvement (CWCSI). 

HB 487 is a critical component of this committee's efforts to implement real 
change in Montana's Work Comp system. We have seen in previous legislative 
sessions attempts to control the number of injury cases which find their way to 
Montana's court system. These attempts have virtually all met with failure, because of ,- 1 

court rulings which are counter to legislative and public intent. 

This proposed constitutional amendment allows the people of Montana to 
determine which political entity should hold authority for the determination of worker's 
compensation benefits and eligibility criteria. You have seen the voters of Montana in 
a near state of rebellion concerning the amount of public debt created, in part, by a 
high number of court settlements in excess of scheduled benefit payments. It is the 
Legislature. and the Montana voters who elect them,--not the court system- that has 
responsibity for this liability. 

It has become impossible for insurer's to predict in a sound actuarial manner 
rates and benefit liabilities when the establishment of those criteria is subject to the 
whims of the court system, where the party with the best attorney is most likely to 
prevail. 

It is not the intent of this legislation to limit the rights of workers to full 
compensation for the full extent of their injury. It is an attempt to let the people of 
Montana give to the Legislature authority to set benefit criteria which are in realistic 
proportion to revenues received. This legislation does not limit the rights of the worker 
to sue for negligence or any other civil tort action, it only prevents the court from 
legislating Work Comp benefits and eligibility criteria. 

i 

i 
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February 17, 1993 

Mr. Chair, Members of the Committee: 

Monte D. Beck 
President-Elect 

Gregory S. Munro 
Vice President 

Michael E. Wheat 
Secretary-Treasurer 

\Villiam A. Rossbach 
Governor 

Paul M. Warren 
Governor 

Thank you for this opportunity to express MTLA's opposition to HB 487, which asks 
voters in the next general election to approve constitutional amendments regarding 
workers compensation. MTLA opposes the bill for several reasons: 

1. The bill as drafted means what it says and nothing more. Attorneys are often 
accused, and often justly, of reading into law meaning that was never intended. In this 
case, however, MTLA believes that the new language at page 1, lines 23-25 of the bill 
adds virtually nothing to current workers compensation law. Of course "[t]he legislature 
may set eligibility criteria for workers' compensation benefits"--it's been doing precisely 
that for decades. And of course the legislature has the authority--if not the capability--to 
"set actuarially sound limits on the duration and level of benefits and services," at least 
for the State Fund if not for private insurers and self-insurers. (Note, though, that even 
benefits capped at $1 per year can be "actuarially sound.") 

2. If proponents of HB 487 assume that the amendment on page 1, lines 23-25, 
will prevent the Montana Supreme Court from reviewing workers' compensation statutes 
enacted by the Legislature, they are mistaken. Nothing in the new language operates to 
do so. Nothing in the new language conflicts with existing constitutional principles of 
equal protection, due process, or the essential nature of workers compensation as a 
broad bargain between employers and employees. If proponents of HB 487 want to 
insulate legislation from court review, they should say so directly to this committee and 
to the voters who must consider a constitutional amendment: 

1 



Bill Title 

TESTIMONY IN SUPPORT OF HB624 
ANNE L. MACINTYRE, ADMINISTRATOR 

HUMAN RIGHTS COMMISSION 
February 17, 1993 

An act revising the procedural prov1s1ons of the human rights 
laws to extend the period for filing of complaints concerning 
discrimination is employment, public accommodations, housing, 
financing and credit, education, state services, insurance, and 
retirement plans; revising procedures for pursuing complaints in 
court; amending sections 49-2-501, 49-2-504, 49-2-509, 49-3-304, 
49-3-307, and 49-3-312, MCA; and providing an effective date and 
an applicability date. 

Purpose 

The purpose of this legislation is to revise the procedures for 
pursuing human rights complaints both before the Commission and 
in court to provide for more consistent procedures between the 
d~fferent types of cases. specifically, the bill allows the 
complainant to file a complaint directly in d'istrict court rather 
than being required to file with the Commission and wa.iting for 
12 months before a court complaint can be filed. The bill also 
extends the time for a complainant to file a complaint from 180 
days to one year. 

Background and Rationale 

Representative Cobb has introduced HB624 at the request of the 
Human Rights Commission. The bill is a technical procedural bill 
which does three things: 

1. First ahd foremost, it eliminates the requirement that 
complainants file discrimination complaints with the Human 
Rights Commission before the complaints can proceed to 
court. This is primary reason Representative Cobb is 
carrying this bill. The growth in the number of cases being 
filed with the Commission exceeds the capacity of the agency 
to handle the cases without increased resources and 
Rep. Cobb is particularly sensitive to this problem because 
he has served on the subcommittee which considers the 
Commission's budget for several years. section 3 of the 
bill allows direct court filing of complaints arising under 
Title 49, chapter 2, MCA, by eliminating the existing 
requirements for filing a complaint in district court at 
page 5, line 3 through page 7, line 4. section 3 then 
inserts new language concerning the filing of complaints in 
court at page 7, line 5, through page 8, line 9. section 7 



of the bill makes the same set of changes for complaints 
arising under Title 49, chapter 3, MCA. 

2. Second, HB624 modifies the statute of limitations for 
filing discrimination complaints to make it consistent with 
other laws. This change occurs on page 3, line 8 of the 
bill for complaints arising under Title 49, chapter 2 and at 
page 9, lines 23-24 for complaints arising under chapter 3. 
When the human rights laws were enacted in the mid-1970s and 
continuing until 1991, the statute of limitations for filing 
all types of complaints with the Commission was 180 days. 
In 1991, the legislature substantially amended the housing 
discrimination provisions of these laws to attain conformity 
with changes in the federal law. One change required for 
federal conformity was to extend the length of time allowed 
to file housing discrimination complaints to one year. In 
the opinion of the Commission staff, it is difficult to 
justify a difference in the length of time allowed to file 
different types of complaints arising under the same law 
against an equal protection claim. It also makes 
administrat~on of the laws more difficult. Since we cannot 
shorten the period of limitation for housing complaints, we 
are requesting that the period be increased for other 
complaints. 

HB624 also makes the court filing provisions for ,housing and 
non-housing complaints consistent. 

The statute of limitations for non-housing complaints under 
the human rights laws is the shortest in any statutes I am 
aware of. The statute of limitations for wrongful discharge 
complaints, for example, is 1 year, the same as the 
limitation period would be to file with the Commission under 
HB624. 

3. HB624 eliminates the concept of removal to court, 
commonly referred to as issuance of a "right to sue letter" 
from the procedural provisions of the human rights laws. 
This is accomplished by striking the language at page 5, 
line 3 through page 6, line 1 and similar language at pages 
11-12. The concept of obtaining a right to sue makes sense 
only if the complainant is required to file with the 
Commission in the first instance. 

The Human Rights Commission is a neutral adjudicative agency for 
discrimination complaints filed under the Montana laws 
prohibiting discrimination in employment, housing, public 
accommodations, and other areas based on race, color, national 
origin, sex, marital status, familial status, age, physical or 
mental handicap, creed, religion, and political beliefs. The 
legislature has assigned enforcement of these important rights to 
an administrative agency for several reasons: 

2 
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:,- 1~ ___ ._HJ3=--iR..~.'j __ _ ._." 
1. The legislature believes it is important to have an 
administrative agency involved in adjudication of these 
important rights because the public interest in eliminating 
disc~imination is very important. The agency is charged 
with the elimination of discrimination in the cases in which 
it finds that the law was broken. 

2. The legislature believes it is important to assign 
adjudication of these matters to a body with expertise in 
the particular area of law. 

3. The legislature wants a speedy, efficient remedy for 
discrimination cases. 

The existing law requires that discrimination complaints be filed 
with the Commission and establishes a two step process for the 
commission to handle the complaints. In the first step, the 
commission staff investigates the complaints and attempts to 
resolve them through mediation. If the case is not resolved at 
the informal stage, the commission, acting as a quasi-judicial 
body, holds a hearing. A court alternative to the administrative 
hearing exists if the complaint has been filed with the 
Commission for more than 12 months and the Commission has not yet 
held a hearing and in certain other circumstances . 

. 
The Commission would not be requesting this legislati<:>n were the 
system working as the legislature intended. Over the past 5 
years, however, the system for handling discrimination complaints 
has become overloaded. The number of new complaints filed 
annually with the Commission has increased from 294 in PY88 to 
551 in FY92, an 87% increase. We are expecting an even larger 
number of new filings in the current fiscal year. As of 
January 31, we had 347 cases which could not even be-assigned for 
investigation. We have 4 investigators who can process 
approximately 100 cases per year. Despite this very high level 
of productivity for agencies like ours, the system needs a 
mechanism to address the workload overload. 

Obviously, this bill will not eliminate all of the problems 
associated with the growth in workload. It will, however, 
eliminate a particularly unfair aspect of the system for those 
complainants who would prefer to take their complaints to court 
in the first instance. It makes no sense to have them be 
required to file with the Commission, wait for 12 months, then go 
to court if the Commission has no chance of completing its 
processing in that time. It will also remove some of the 
inconsistencies which now exist between housing cases and non­
housing cases, and I respectfully request that the Committee give _ 
it a do pass recommendation. 

I also want to call the Committee's attention to a problem with 
the bill. At page 8, lines 20-21, the bill allows for a court to 
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award punitive damages in a discrimination case brought in court 
under Title 49, chapter 2. In preparing my testimony last night, 
I was surprised to see this provision, even though my office 
drafted this bill. My recollection is that the Commission staff 
had decided not to include this provision in the final draft of 
HB624. The fact that it is not included in the similar section 
at page 15, line 6 bolsters my recollection that we had decided 
not to include that provision. Punitive damages are required in 
the housing procedures as a federal conformity issue and are 
included at § 49-2-510(6), MCA. The decision whether to include 
them in this bill is a policy question for the legislature. My 
only concern is that we maintain consistency between chapters 2 
and 3 on this point, so an amendment is required to either the 
language on page 8 or the language on page 15. 

I also have several very minor amendments for clarification. The 
bill does not amend the procedures for complaints of housing 
discrimination, but somehow the word "housing" was included in 
the title. since we are attempting to make the procedures for 
all other types of complaints consistent with the procedures for 
housing, the word "housing" should be stricken from the title. 
My second amendment amends the catchline of § 49-2-501, MCA. 

4 



Amendments to House Bill 624 (introduced copy) 
Prepared by Anne L. MacIntyre 

February 16, 1993 

1. Title, line 8. 
strike: "HOUSING," 

2. Page 2, line 20. 
Following: "Filing complaints" (catchline) 
Insert: "with commission" 



Amendments to House Bill 610 (Whalen) 

1. Page 10, line 2. 
After: "penalties" 
insert: ", costs, and fees" 

2. Page 15, line 6. 
After: "He-t:-" 
insert: "not" 

3. Page 16, line 15. 
After: "patient's" 
insert: "or resident's" 

4. Page 17, line 5. 
After: "board" 
insert: "or approriate court of law" 
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