
MINUTES 

MONTANA HOUSE OP REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMKITTEE ON NATURAL RESOURCES 

Call to Order: By CHAIRMAN DICK KNOX, on January 15, 1993, at 
3:00 p.m. 

ROLL CALL 

Members Present: 
Rep. Dick Knox, Chairman (R) 
Rep. Rolph Tunby, Vice Chairman (R) 
Rep. Jody Bird (D) 
Rep. Vivian Brooke (D) 
Rep. Russ Fagg (R) 
Rep. Gary Feland (R) 
Rep. Mike Foster (R) 
Rep. Bob Gilbert (R) 
Rep. Hal Harper (D) 
Rep. Scott Orr (R) 
Rep. Bob Raney (D) 
Rep. Dore Schwinden (D) 
Rep. Jay Stovall (R) 
Rep. Emily Swanson (D) 
Rep. Howard Toole (D) 
Rep. Doug Wagner (R) 

Members Excused: None 

Members Absent: None 

staff Present: Todd Everts, Environmental Quality Council 
Michael Kakuk, Environmental Quality Council 
Roberta Opel, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

co~ittee Business Summary: 
Hearing: HB 30 

Executive Action: None 

HEARING ON HB 30 

Opening statement by Sponsor: 

REP. JERRY DRISCOLL, ED 92, Billings, told the committee he 
appreciated the opportunity to re-open the hearing on HB 30. (The 
bill was originally heard January 8, 1993). EXHIBIT 1 
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Proponents' Testimony: 
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REP. DON LARSON, BD 75, Seeley Lake, testified on his own behalf 
in favor of HB 30. EXHIBITS 1a and 1b He submitted amendments 
to HB 30 on behalf of REP. JOHN KERCER. EXHIBIT 2 

Jerry Sorensen, Planninq Director, Lake county Land services, 
submitted testimony in support of HB 30. EXHIBIT 3 

Dick Wollin, President, Plathead Lakers, Inc., appeared in 
support of HB 30. EXHIBIT 4 

Kona Jamison, citizen Appointed Kember, Environmental Quality 
Council, told the committee that HB 30 does not preclude 
development on lake shores. Ks. Jamison stressed the need to 
pass HB 30 now so that in 15 years lake shore residents would not 
be appearing before the natural resources committee requesting 
money for lake shore cleanup. 

Brian KcNitt, Montana Environmental Information.center, (KEIC), 
stated strong support for HB 30. 

Sanna Kieslinq, Helena, appeared in support of HB 30. EXHIBIT 5 

Stephen R. McGee, Helena attorney, told the committee he 
supported HB 30. 

Janet Ellis, Kontana Audobon Leqislative Pund, stated the 50 foot 
setback requirement represents a minimum distance for lake shore 
protection. 

Elna Darrow, Plathead Basin Commission, submitted testimony in 
support of HB 30. EXHIBIT Sa 

Kike Hutchin, Jerry Newqard and Dave stipe, Lake County, 
submitted testimony in support of HB 30. EXHIBIT Sb 

Opponents' Testimony: 

Kike Pichette, Kontana Power Company, testified in opposition to 
HB 30 and submitted amendments to the bill. EXHIBIT 6 

REP. MARJORIE PISHER, UD 3, Whitefish, appeared in opposition to 
HB 30. 

Steve Turkiewicz, Canyon Perry Recreation Association, asked the 
committee if the Bureau of Reclamation had supremacy in lake 
shore issues. 

Ron Clark, Lakeside, on behalf of Flathead Lake residents, 
submitted statements from property owners and realtors opposed to 
HB 30. EXHIBIT 7 Hr. Clark thanked the committee for re-opening 
the hearing and noted that Flathead Lake residents felt their 
lake was the crown jewel of water in Montana. He noted there did 
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not appear to be any public outcry to change the setback footage. 

REP. WILLIAM WISEHAN, HD 33, Great Falls, told the committee that 
his constituents had never heard of the 20 foot setback and 
therefore believed the requirement applicable only to Flathead 
Lake residents. 

Russ Ritter, on behalf of Inland Properties, stated opposition to 
the bill as written. 

Robert Belding, Thompson Lakes Homeowners Association, told the 
committee he did not see a need for the 50 foot setback 
requirement. 

Dan L. Averill, Flatbead Lake homeowner, stated he felt the 
deterioration of Flathead Lake was not from construction on the 
lake. He suggested a minimal deterioration came from septic 
tanks. 

REP. DOUG WAGNER, HD 8, Hungry Horse, questioned whether HB 30 
would protect water and noted said he felt the legislation would 
not save water quality. 

Roger somerville, Flathead Homeowner Association, stated he did 
not feel HB 30 solved the water clarification problem. 

Lowell Fisher, Flathead Lake Association, suggested the setback 
should remain at 20 feet. 

Betsy Allen, representing Walter and Katherine Titus, Seeley 
Lake, submitted testimony opposing HB 30. EXHIBIT 8 

Harry Farrington, Flathead Lake property owner, stated he felt a 
50 ft. setback would be excessive. 

Bob Scott, Lakeside, opposed HB 30. 

The following individuals submitted testimony opposing HB 30: 

Virginia D. Hull, Lakeside EXHIBIT 9 
Greg Barkus EXHIBIT 10 
Hartin Schrepfer, Lakeside EXHIBIT 11 
Lois Sampson, Kalispell EXHIBIT 12 
Constance Shrepfer, Lakeside EXHIBIT 13 
Charles C. prindle, Lakeside EXHIBIT 14 
Art Burdi, Lakeside EXHIBIT 15 
Fran and Howard Ruby, Somers EXHIBIT 16 
Dorothy oftedal, ~akeside EXHIBIT 17 
X. and Ann Hoagland, Somers EXHIBIT 18 
Helen Greve, Somers EXHIBIT 19 
Kathryn Forman, Lakeside EXHIBIT 20 
Nancy Cherot, Kalispell EXHIBIT 21 
Sandra Cherot, Kalispell EXHIBIT 22 
Robert Cherot, Kalispell EXHIBIT 23 
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Wi1mer and Iris Butler, Karina del Rey, CA. EXHIBIT 24 
David and Cheryl HCGill, Lakeside EXHIBIT 2S 
Robert E. Ivy, Hamilton EXHIBIT 26 
Don Baker, Somers EXHIBIT 27 
Carol Stanley, Kalispell EXHIBIT 28 
Roy stanley, Kalispell EXHIBIT 29 
Bob Anderson, Flathead Lake homeowner EXHIBIT 30 
Peter Dale, Flathead Lake homeowner EXHIBIT 31 
John L. Greene, Lakeside EXHIBIT 32 
James H. Lavin, Somers EXHIBIT 33 
Christine Palmer, Lakeside EXHIBIT 34 
Stella Mae Lilienthal, Somers EXHIBIT 3S 
Raymond and Lois Thom, Kalispell EXHIBIT 36 
Robert J. Scott, Lakeside EXHIBIT 37 
Dennis o. Wright, Butte EXHIBIT 38 
Jerry and Theresa Krier, Lakeside EXHIBIT 39 
Van Kirke Nelson, Kalispell EXHIBIT 40 
Orville S. Solberg, Kalispell EXHIBIT 41 
Greg Greene, Ashley Lake property Owners Association, Kalispell 
EXHIBIT 42 
Bruce A. Young, RE/MAX Realty, Lakeside EXHIBIT 43 
John Jellar, Kalispell EXHIBIT 44 
William T. Lincoln, Lakeside EXHIBIT 4S 

Questions From Committee Members and Responses: 

REP. JAY STOVALL asked Hr. Sorensen why there was a need for an 
additional 30 foot setback. Hr. Sorensen explained that con
structionof larger boathouses and homes warranted this addi
tional setback footage. He emphasized that 20 feet is not 
considered a setback zone. 

REP. HOWARD TOOLE asked Hr. Sorensen to explain the Lake County 
rules in relation to development. Mr. Sorensen noted that if the 
50 foot setback is adopted, local regulations would have to be 
amended. 

REP. WAGNER asked if the local planning boards had given their 
approval for this additional setback. Hr. Sorensen replied that 
the Lake County planning board had lent its approval. He said 
the Board discouraged golf course construction but encouraged the 
planting of native grasses. 

Closing by Sponsor: 

REP. DRISCOLL told the committee he believed the water quality in 
Flathead Lake is deteriorating. His fear is that, if the water 
quality problem is not addressed now, when Flathead Lake 
residents appear before the legislature in years to come, they 
will not be granted any funding to improve the quality of 
Flathead Lake. 

930115NR.HMl 



Adjournment: 5:30 p.m. 

DK/ro 

HOUSE NATURAL RESOURCES COMMITTEE 
January 15, 1993 
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ADJOURNMENT 

Cha~rman 
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GOV. STAN STEPHENS 
I Designated Representative 

Art Wittich 

To: 

From: 

RE: 

STATE OF MONTANA \ 

ENVIRONME~~~~ ~~!~ITY COUNCIL~:i:?U : 

HELENA, MONTANA 59620 HB_~:;~Qt-----
(406) 444-3742 . 

Deborah B. Schmidt. Executive Director 

HOUSE MEMBERS 
Jerry Driscoll, Chairman 
Ed Grady 
David Hoffman 
Bob Raney 

SENATE MEMBERS 
Jerry Noble, Vice Chairman 
Steve Doherty 
Dave Rye 
Bill Yellowtail 

January 13, 1993 

Representative Jerry Driscoll, Chairman 

Paul Sihler, EQC Staff "p (,.~ 

Public Participation in HJR 17 Study 

PUBUC MEMBERS 
Doug Crandall 
John Fitzpatrick 
Mona Jamison 
Helen Waller 

This memo is in response to your request for a summary of 
how the public contributed to and participated in the 
Environmental Quality Council's HJR 17 Lakeshore Development 
study. The study, mandated by the 1991 Legislature through House 
Joint Resolution 17, requested that the EQC examine "the need for 
and the nature of uniform state standards regarding the 
protection and appropriate development of lakeshores." In doing 
so, the EQC was to consult with "federal, state, 'tribal and local 
government officials; industries; citizens; and other persons or 
groups with expertise in the regulation and development of 
lakeshores." 

Aug. 1991 

Sept. 13, 
1991 

ACTIVITY 

staff travels to Flathead area to meet with Board 
of Directors of Flathead Lakers, Lake and Flathead 
County planners, owner of Holland Lake Lodge, 
Seeley Lake Ranger District (USFS), Rep. Don 
Larson, and Salish and Kootenai Tribe. 

EQC meeting in Helena. Lakeshore study plan 
adopted that calls for public hearings and 
surveys. Meeting agenda sent to 289 people on EQC 
mailing list. Public testimony solicited. 
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DATE ACTIVITY 

oct. 1991 Local governing body survey mailed to each county 
in the state to determine which counties have 
adopted lakeshore regulations and management 
issues and problems that confront them. 35 
counties respond. 

Nov. 1, 1991 EQC meeting in Helena. Lakeshore panel with Dick 
Wollin, President of Flathead Lakers; Scott 
Hollinger, RE/MAX of Bigfork; Forrest Sanderson, 
Lake Co. Planner; and Loren Bahls, DHES. Meeting 
agenda sent to 289 people on EQC mailing list. 
Public testimony solicited. 

Nov. 1991 citizen survey mailed to 220 individuals in 
Northwestern Montana to identify concerns about 
lakeshores. Survey list included realtors, 
chambers of commerce, conservation districts,. 
legisla~ors, and members of the Flathead Lakers. 

Feb. 18, 1992 EQC meeting in Helena. Meeting agenda sent to 289 
people on EQC mailing list. Public testimony 
solicited. 

Apr. 1, 1992 Lakeshore subcommittee conducts public hearing at 
7:30 p.m. in Kalispell. Attended by 70 people. 
Announcements sent to 400 people on EQC and 
lakeshore mailing lists. Press releases sent to: 
Lake county Leader, Whitefish Pilot, Kalispell 
News, Bigfork Eagle, Hungry Horse News, Char
Koosta News, Daily Interlake, and KOFI and KJRR 
radio. 

Apr. 2, 1992 Lakeshore subcommittee meets in Polson with Mayor 
of Polson; representatives from Lake County 
commission, Polson City council, and Salish and 
Kootenai Tribe; Rep. John Mercer; and interested 
citizens. 

Apr. 2, 1992 Lakeshore subcommittee conducts public hearing at 
7:30 p.m. in Helena. Attended by a dozen people. 

Apr. 3, 1992 EQC meeting in Helena. Meeting agenda sent to 289 
people on EQC mailing list. Public testimony 
solicited. 

May 4, 1992 Informational mailing on status of study sent to 
160 people on lakeshore study mailing list. 
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May 14, 1992 

May 15, 1992 

Aug. 25, 1992 

Sept. 1, 1992 

Sept. 11, 
1992 

Sept. 23, 
1992 

oct. 6, 1992 

Nov. 18-19, 
1992 

ACTIVITY 

EQC tours Lindbergh Lake and meets with 
representatives of homeowners group. 

EQC meeting in Bigfork. Focus of meeting is 
lakeshore study. Meeting agenda sent to 289 
people on EQC mailing list and Flathead area 
newspapers. Public testimony solicited. 

EQC meeting in Helena. Meeting agenda sent to 289 
people on EQC mailing list. Public testimony 
solicited. 

EQC mails out summary of draft HJR 17 study 
recommendations to 160 people on the lakeshore 
study mailing list for review and comment. 31 
responses received. 

staff meets with Fish, wildlife, and Park Comm. 

Staff meets with subcommittee of Flathead Basin 
Commission in Kalispell. 

EQC meeting in Helena. Meeting agenda sent to 289 
people on EQC mailing list. Press release sent 
to: Lake county Leader, Whitefish Pilot, 
Kalispell News, Bigfork Eagle, Hungry Horse News, 
Char-Koosta News, Daily Interlake, and KOFI and 
KJRR radio. EQC reviews and considers responses 
from September 1st mailing. Public testimony 
solicited. 

EQC meeting in Helena. Meeting agenda sent to 289 
people on EQC mailing list. EQC finalizes HJR 17 
lakeshore study recommendations. Public testimony 
solicited. 

In addition, articles on the study periodically have 
appeared in newspapers around the state, primarily in the 
Flathead area. copies of several stories are attached. 

Also, the Flathead Lakers newsletter, the Flathead Lake 
Monitor, carried stories on the status of the HJR 17 study in 
four out of the five issues published since January 1992. The 
newsletter has a circulation of 700 people. Copies of two 
articles are attached. 
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GOV. STAN STEPHENS 
Designated Representative 
Art Wittich 

STATE OF MONTANA 
ENVIRONMENTAL QUALITY COUNCIL 

STATE CAPITOL 
HELENA, MONTANA 59620 

(406) 444-3742 

Deborah B. Schmidt. Executive Director 

HOUSE MEMBERS 
Jerry Driscoll. Chairman 
Ed Grady 
Devid Hoffman 
Bob Raney 

SENATE MEMBERS 
Jerry Noble. Vice Chairman 
Steve Doherty 
Dave Rye 
Bill Yellowtail 

PUBLIC MEMBERS 
Doug Crandall 
John Fitzpatrick 
Mona Jamison 
Helen Waller 

FOR IMMEDIATE RELEASE 
MARCH 17, 1992 

CONTACT: PAUL SIBLER 
444-3742 

Montana citizens will have an opportunity to express their 
views to several members of the Environmental Quality Council on 
how to appropriately protect and develop Montana/s lakeshores 
during public hearings in Kalispell and Helena. The Kalispell 
hearing will be on Wednesday, April 1, 7:30 p.m., at the 
Courthouse East conference room #1, 725 Fifth Avenue East. The 
hearing in Helena will be on Thursday, April 2, 7:30 p.m., in 
room 104 of the state Capitol Building. 

The purpose of the hearings is to solicit public comment on 
whether current lakeshore regulations achieve a balance between 
the protection of private property rights and the need to 
maintain water quality and other attributes of Montana/s lakes. 
The hearings are part of a one and one-half year Environmental 
Quality Council study of lakeshore development. The Council will 
present its findings and recommendations to the legislature in 
January, 1993. 

Thirteen Montana citizens make up the bipartisan 
Environmental Quality Council, a committee of the state 
legislature. Four are state senators; four are state 
representatives; four are members of the public; and one, a non
voting member, represents the governor. 

### END ### 



GOV. STAN STEPHENS 
Designated Representative 
Art Wittich 

STATE OF MONTANA 
ENVIRONMENTAL QUALITY COUNCIL 

STATE CAPITOL 
HELENA, MONTANA 59620 

(406) 444-3742 

Deborah B. Schmidt. Executive Director 

HOUSE MEMBERS 
Jerry Driscoll. Chairmen 
Ed Grady 
David Hoffman 
Bob Raney 

SENATE MEMBERS 
Jerry Noble. Vice Chairman 
Steve Doherty 
Dave Rye 
Bill Yellowtail 

March 17, 1992 

Dear Interested Person: 

PUBLIC MEMBERS 
DouG Crandall 
John Fitzpatrick 
Mono Jamison 
Helen Woller 

You will have an opportunity to express your views to 
several members of the Environmental Quality council on how to 
appropriately protect and develop Montana's lakeshores during 
public hearings in Kalispell and Helena. The Kalispell hearing 
will be on Wednesday, April 1, 7:30 p.m., at the Courthouse East 
conference room #1, 725 Fifth Avenue East. The hearing in Helena 
will be on Thursday, April 2, 7:30 p.m., in room 104 of the state 
Capitol Building. 

. The purpose of the hearings is to solicit public comment on 
whether current lakeshore regulations achieve a balance between 
the protection of private property rights and the need to 
maintain water quality and other attributes of Montana's lakes. 
The hearings are part of a one and one-half year Environmental 
Quality Council study of lakeshore development. The Council will 
present its findings and recommendations to the legislature in 
January, 1993. 

If you would like additional information about the public 
hearings or have any questions about the EQC's lakeshore 
development study, please contact Paul Sihler at 444-3742. 



GOV. STAN STEPHENS 
Designated Representative 
Art Wittich 

STATE OF MONTANA 
ENVIRONMENTAL QUALITY COUNCIL 

STATE CAPITOL 
HELENA, MONTANA 59620 

(406) 444-3742 

Deborah B. Schmidt. Executive Director 

HOUSE MEMBERS 
Jerry Driscoll. Chairman 
Ed Grady 
David Hoffman 
Bob Raney 

SENATE MEMBERS 
Jerry Noble. Vice Chairman 
Steve Doherty 
Dave Rye 
Bill Yellowtail 

PUBLIC MEMBERS 
Doug Crandall 
John Fitzpatrick 
Mona Jamison 
Helen Waller 

FOR IMMEDIATE RELEASE 
SEPTEMBER 28, 1992 

CONTACT: PAUL SIBLER 
444-3742 

EQC Lakeshore Development Study continues -- The Montana 
Environment-al Quality Council will be meeting on Tuesday, October 
6, 1992 in Room 317 of the state capitol, Helena. The EQC will 
be considering public comments that have been received on the 
Council's draft lakeshore legislation, including a proposal to 
expand the width of the lakeshore protection zone from 20 feet to 
50 feet. The EQC will also review comments received on draft 
options for the abatement of noise from motorboats and jet skis. 

The draft legislation and draft noise abatement options are 
components of a one and one-half year Environmental Quality 
Council study of lakeshore development. The Council's findings 
and recommendations will be presented to the legislature in 
January, 1993. 

_ Thirteen Montana citizens make up the bipartisan 
Environmental Quality Council, a committee of the state 
legislature. Four are state senators; four are state 
representatives; four are members of the public; and one, a non
voting member, represents the governor. 

### END ### 
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~\Q EQC To Hear, 
Local Views 

Flathead area residents will have 
an opportunity to express their 
views to several members of the 
Environmental Quality Council on 
how to appropriately protect and 
develop Montana'~ lak~sho~s dur
ing a public heanng 10 kahspell. 
The hearing will be on Wednes~ 
day, April 1, 7:30 p.m .• atthe Court
house East conference'room #1. 
725 Fifth Avenue East. , 

The purpose of the hearin;". is to 
solicit public comment on whether 
current lakeshore' regulations 
achieve a balance between the pro
tection of private property rights 
and the need to maintain water 
quality and other ~ttribut.es ~f 
Montana's lakes. The heanng IS 
part of a one and o~e-half yea: 
Environmental Quahty, CounCil 
study of lakes~ore devel?pment. 
The council Will present ItS find
ings and recommendations to th~ 
legislature in January! ~993. 

Thirteen Montana citizens make , 
up the bipartisan Environmental ' 
Quality Council. a committee of 
the state legilature. Four are state 
senators; four are state representa- , 
tives' four are me.mbers of the pub
lic; a~d one, a non-voting member, 

, represents the governor. _ 

BIG FORK EAGLE 
Big Fork. MT 59911 

(Wed. 1,950) 

MAR 2 5 1992 
SUPERIOR CLIPPING SERVICE 

BILLINGS, MT 59105-0789 

lAKE COUNTY LEADER 
AXson. AfT 59&;0 

(Thunder 8,(00) 

13({, 

Lakeshore' 
heari'ng set 

KALISPELL - Flathead residents 
ill have an opporwnity to express 

~ir views to several members ~fthe,,' 
En

, : ............ ental Quality Council on' 
v .. "' .. •• t and 

how' to appropriately prot.eC, , 
develop Montanan's~es~ores a~ a'" 
scheduled public ~eanng1l1 Kalis- " 

il ThehearingwillbeonWednes-, ' 
pc . t·the ! da 'April 1. at ,7:30 p.m .• a 
cZ~useEastconfer~~~~# 1."" 
725 Fiflh Avenue East. ' . ' , 

The hearing is being held to solicit 
publiC comment, on whe~er ~urrent :, 
lakeshore regulations ach~ev~ a bal:-, 
ance between the proteeuonof pn
vale property rights and the need to , 

• • .. ;n water quality and other at-
matn ....... • • 1ak ' The 
,tributeS of Montana s es. 
hearing is part of a one ~d one-,hal!', 

earEnvironmental Quality counCil,' 
~tudY oflakeshore developm~t.The 
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next January. ' 
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Lake,sho~e m,~~ti~g:s~atedApri~;.J: ' 

The public will have an opportu-', ~licit public comment on 'whether 
nity to state its views to several mem- :, ,~; currenpakeshore regulations achieve 
bcrs of the Environmental Quality;,' a balance betweenthe proteCtion of 
Council on how to appropriately pro-' private properly rights and tile need 
tect and develop Montana's to maintain water quality arid other 
lakeshores during a public hearing in .auri~':.1te.s of Montana: slakes. :;" 
Kalispell. ' , ~ The hearing is. p~or. a' one and 
, ,,' ":,,.'..,. ;,;.~:.:~.,,::~-::-::';;one~haJfyearEnvirorimental Quality , 

The Ka~ispel1 .hearing _w~ll",~~,on ,'~" Coun~~l s~~X o(lakes,~ore develop'- , 
Wednesday. Apnll' ?~30p.~~:~:~ltthe ~. ment..;;c"<,,''-'' ,:':'" c~ :'~,.'/, •• :,'> 
CourthouseEastconferenceroom#l;': ~: :'The Council wiIl.p'resent'its find
,725 Fifth A.venue East.' "';"';' ;'iIigsandrecommendations to theleg-,' 

The purpose of the hearing ,is to ,islature in January, 1993. ,:, :', : ~ 
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EQC Studying Lakeshore Development 

Are Montana's lakes being appropriately protected and developed? Is 
the high quality of our water being maintained? Are current laws that 
regulate lakeshores consistent from one administrative jurisdiction to 
another? Are they effective? The 1991 Legislature charged the Montana 
Environmental Quality Council (EQC> with the responsibility of studying 
these and other issues related to lakeshore development and management. 
The Council will make its recommendations for any policy or legislative 
changes to the Legislature in January, 1993. 

Thirteen Montana citizens make up the bipartisan EQC. Four are state 
senators; four are state representatives; four are I~)embers of the public; 
and one, a non-voting member, represents the govemor. 

The Flathead Lakers have been actively following and involved in the 
EQC study. The Board met with an EQC staff member to express its 
concerns about lakeshore development, and President Dick Wollin later 
represented the Flathead Lakers on a panel discussion at an EQC meeting 

Survey: Water Quality Perceived to be a Probleln 

To determine what concerns the public has with lakeshore man<lgement 
and regulation, the EQC recently completed a survey of 124 people, 
reSiding primarily in northwestern Montana. The results indicate that 
respondents believe water quality is the biggest issue facing Montana's 
lakes. Eighty-eight percent of the respondents said water quality was a 
problem, and nearly 60% thought water quality in the lakes they use most 
frequently had declined over the last five years. Sewer and septic disposal 
was mentioned most frequently as the issue the Council should address in 
its study. Other issues of concern identified include noise from motor 
boats and jet skis, land use controls, rate of development, and erosion. 

Survey respondents also expressed dissatisfaction with current 
lakeshore management and regulation. When asked if Montana's 
lakeshores arc being properly developed and managed, 60% responded 
"no." Slightly more than half of all respondents believe that current 
statutes and regulations inadequately regulate devel0F lent (in contrast, 
only 6% think development is overregulated. 

EQC Seeks Public Input 

The EQC wiII be holding two public hearings -one in Kalispell and the 
other in Helena -to solicit public involvement in its lakeshore study. The 

EQC wallts to know what VOll think should be done to 
improve the management and regulntion of Montana's 
lakes and lakeshores. The KalispeII hearing will be 
held on Wednesday, April 1 at 7:30 p.m. in 
Courthouse East, conference room #1. The Helena 
hearing will be held on Thursday, April 2 at 7:30 
p.m. in the Capitol Building, room 104. Please 
mJrk your calendars! 

To hnve your name placed on the EQC's lakeshore 
mniling list, for copies of the survey results, or for additionnl information 
on the public hearings, please contnct Paul Sihler, Environmental Quality 
Council, State Capitol, Helena, MT 59620, or cnIl444-3742. 

2 

Monitor 

Continued ft'om page 1 
Is there a role for the Lakers Lo 

play in monitoring lake waters? 
Most certainly. Supporting 
research and education through a 
"Futures Fund" is one idea. 

Maintaining our emphasis on 
the need to focus on the Flathead 
ecosystem is crucial- we are 
part of an interdependent ecosys
tem where changes in one part of 
the system affect other parts in 
unexpected ways. Supporting the 
development of other lake asso
ciations and monitoring pro
grams in the basin and on a 
state-wide basis would be appro
priate. And whether or not the 
Lakers adopt a structured 
program, perhaps an Adopt a 
Beach or Lakewatch, all of us 
have a role Lo play in using best 
management practices in daily 
use of the lake and the land 
around it. 
. The Lakers board acts as a 
policy making body, governing 
the organization on behalfofits 
members and serves as an 
advocate in your behalf. The 
Board ha's the responsiblity 
(keeping in mind it is a citizen 
board) of providing in formation 
to help you understand your 
stewardship roles in protecting 
the lake. At the same time, we 
need to know your ideas and 
concerns. Let us hear from you. 
And mark the weekend of July 11 
on your calendar -the date of 
the Laker annual meeting! 

l 

\-l~_c\3 ---



Nearly 4,000 
years ago in 

China, 
E1nperor Ta-Yu 
recognized the 
i111portance of 
a conservation 
practice that 

11todern 
scientists 

call the "top-
down" or 
watershed 
approach. 
To protect 

your rivers, the 
e1nperor said, 

first 

protect 

your 

11tountains. 

Northwest Energy 
News 

May/June 1992' 

Rocky .Mountain Environmental Directory 

Need to know the name of the secretary of the Clark Fork-Pend Oreille 
Coalition? Whether people from other states can join a river-using club in 
Wyoming? How long the Flathead Lakers has been organized? The Lakers 
office now has a copy of the Rocky Mountain Environmental Directory. This 
directory contains listings of citizen groups, government agencies and others 
concerned with environmental education and environmental action in the 
states of Colorado, Idaho, Utah, Wyoming and Montana. Each listing con
tains the organization's name and address, a description of its purpose and 
activities, the year when it was formed, whether its focus is local, regional or 
national, its sources offunding, whether it offers memberships and their 
rates, the number of paid staff, the name and frequency of publication of 
newsletters, etc. When you have an opportunity to use any information from 
this directory, call Robin Steinkraus at 982-3577. Yes, of course 
the Flathend Lakers is included in this very complete directory. 

EQC ReCOnlmendationS-Amendments Needed 
Montann Environmental Quality 

Council spen t the last two years 
engaged in a study of existing lake
shore statut.es, to check their ad
equacy in aelion and propose correc
tive legislation if necessary. Lakers 
were involved in several levels of the 
study. Results have just been pub-

. lished and are available from the 
EQC office in Helena. Call Paul 
Sihler at 444-3742 or write EQC, 
State Capitol, Helena, MT 59620. 
Ask for EQC HJR 17 Lakeshore 
Study Final Report. 

Here is a partial summary of the 
recommendations: 

Lakeshore Deyelopment Statute 
Provide a local option for extending 

lakeshore re{,'Ulatiol1s to reservoirs 
and constructed impoundments. 

Amend the lakeshore statute to 
provide authority for a local govern
ing body to establish a lake-specific 
advisory committee for the purpose of 
assisting with the administration of 
the lakeshore statute. 

Clarify that restoration may be 
required for unauthorized work on a 
lakeshore 

Motorized Watercraft No 
change should be made to cur
rent regulations for motorboat 
noise abatement unless the 
change is initiated by legislators 

3 

from north west Montana. 
Water QuaHty The width of the 

lakeshore protection zone should be 
expand'ed from 20 feet to 50 feet. 

Federal funding should be sought 
for the US Bureau of Reclamation to 
install a selective water withdrawal 
device at Hungry Horse Dam . 

The Water Quality Bureau's re
quest for Resource Indemnity Trust 
funding to establish a statewide lakes 
management and volunteer monitor
ing program should receive thorough 
consideration by the Legislature. 

A process should be convened to 
develop a strategic, comprehensive 
statewide monitoring plan that 
identifies monitoring priorities, data 
gaps, and mechanisms for adminis
trative coordination for water quality 
and water quantity monitoring of 
Montana's lakes, streams and 
groundwater. The process should 
involve federal and state agencies, 
Montana's University syst.em, FBC 
and others, and take place during the 
1993-95 interim. 

Shoreline Erosjoo To successfully 
carry out their responsibilities for 
erosioo prevention and abatement, 
conservation districts may require 
more $$. EQC recom-
mended a search for addi-
tional mechanisms to fund ~ 
these responsibbilities. 
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1
13 Opponents aim to 
~!-Corpedo]et 6oaf··plan 
~.,:. • .:'ft,'" 

I' .. By L YNNETTE HINTZE Arntzen plans to run one excursion a day round-triP, 
Staff Writer from Spruce Park at Evergreen to Dadrock Canyon ncar; 

j
' A wave of protest over proposed jet boat tours on the H~ngry I?orse during the of~-s~son monuls, and twice:: 

FlaLlt~d River was expected at a state Environmental dally dunng the summer tounst s~son. He wants to find '. 
Quality Council mccting called Wednesday night in a place to stop at Columbia Falls during the four-hour' fl 
Kalispell to discuss lakeshore development. tour, to a.lIow passengers a snack and restroom break . 

.,. Meanwhile, ule Oregon man who wants to operate the Arntze~ said he has been in contact with Polson deve-
, 12-passenger excursion boat is miffed at the growing loper C.D; Peterson, who plans to build a ISO-unit reer~-

opposition against his venture. tional vehicle park along .FlaLltead River at Columbia 
"I can't understand the amount of concern over such a Falls, and has discussed the possibility of stopping there. 

small proposal," said Tim Arntzen, a 31-year-old lawyer "My g?al is scenic, relaxing tours [or my customcrs," 
from Weddcrburn, Ore., who has already purchased LIte Arntzen said. "If 1 go speeding up Ule river, my tours 
boat and is working toward won't be successful." 
appr~val fro. m '. go~er~it:tg " The. a~erage speed. of his r: 
agencies. ":":':"'j"~"~:.":" ~,' , . boat Will be ISto 18 mIles per E 
; "My intention;;. has ' never" hour, Arntzen said., The ~! 
bccn· to run roughshcxl over: 22~foot boat would also be 'J 
J!1e people."~~en said. ; ?al~~d neutral c?lors to blend 
• Local opponents cite poten- .~ m WILlt LIte envlIonment. I i 
tial noise pollution, soil erosion and disturbance to water~ ., '.' Elza ~;i?-ier, a local Realtor who lives along the river . 

... fowl breeding grounds as their main objections to ule jet said she w~nts to lind out who is in charge of protecting 
J boat. the· river ~pores and waterfowl breeding grounds. She 

"What about Ule lIoise impact?" questioned Dr. Loren spcarheadc~ an effort to get ar~ residents to voice their 
Krcck, who lives along Flathead River in Columbia Falls. concerns at; last night's EQC meeting. 

T 
T 

"There should be limit.ations on how much noise people "This is not a war," Putzier stressed. "It's more protcc-' . 
should have to put up with." tion and concern. 1 feel we need awareness and laws." ~ 1 

Arntzen said his boat will operate below state noise EQC Resource Scientist Paul Sihfer said residents' , 
regulations, which allow up to 90 decibels when LIte boat comments would be taken into consideration as relevant 
motor is measured at an idle. "I presume 1 could come concerns for a study LIte state agency is doing on 
around 85 (decibels) quite easily," he said. !~Iease see Page 11 .-; lakeshore development. 

"I have a hard time differentiating between issues of·
lakes and issues of rivers," Sihler said. 

ill- Putzier worries about how the jet boat will affeet birds 
i that nest along the FlaLltead River. A Department of Fish, 

Wildlife and Parks biologist believes. however, that 
'r··impact to waterfowl would be minimal. 

FWP inventory of wildlife along the stretch of river in 
question shows a "fairly low" density of Canadian geese, 

• said biologist Dan Casey, and ncsting is over by early 

rMay. . 
. "Generally, if Lltey're not flushed off the nest, it's not a 
. problem," Casey said. 
... Casey is concerned aboul a bald eagle nest in Ule prop
I osed boating area. Eagles would be susceptible to tlte 
r ~slurbance a jet boat could eause, and they nest until Ule 

:1rst week in July. 
-r ',;' Arntzen said while he was boating on the Flathead Riv

er last October, he was able to come within 20 to 30 feet 
~,.~,(', 

I : ; 

boats allow us to come in fairly close to wildlife," he said. 
Arntzen, who grew up in the resort business, works 

summers for a commercial excursion boat tour company 
on LIte Rogue River in Oregon, similar to what he's prop
osing for the FlaLltead River. 

"I work every day wiLlt canoeists, rafters, drifters," said 
Arntzen, adding he believes all can coexist on Ule river. 
"And I've operated with a perfect record. I ~n verify 
Lltat." 

Soil erosion is anouler issue surrounding ule project. 
The Flaulead Conservation District recently denied Art
nzen's plan for a 140-foot dock at Spruce Park and IOld 
him he'll nccd a modified design. Fanners, particularly 
south of Kalispell ncar Aathead Lake, say Llteir river 
banks arc already washing away, and such a boat would 
make matters worse. The jet boat would travel to flat-
head Lake 10 obtain fuel. _'''~ OJ!' ~"F;l 

"A lot of people don't realize what the v.'akc is doing, U~~i\~n ~.~~.! ~ .. ~~-----....... -

said farmer Harry Woll. ,~c,- 1- \ t:;". ,q? 
Arntzen considers the approximalc two-foot high wakc 

'l1ough. what I've found h('r~ i~ fh~! fYH\'rr hi~ I.:)! • .. ·\101·' r' ... • "'lIli," : . . , .. 



Testimony of Don Larson before the House Natural Resources Committee on HB 30 

For the Record my Name is Don Larson, House District 65, which includes Seeley Lake 

in Missoula County. 

I appear on my own behalf as a strong proponent of this legislation. I can cite 

~ir~t-hand accounts of the effects of poor lakeshore development. I have lived near 

Seeley Lake for the past 15 years, and I build docks in the area lakes up there, so 

I can show you dozens of instances where poor development practices are causing 

water po~ution and shoreline erosion. 

It is interesting to me that this legislation, the result of a two-year study, 

emerges just weeks after a report detailing the deterioration of Flathead Lake water 

quality appeared in the newspapers. The legislation is important and timely. 

It is when the public fails in its responsibility to protect our natural 

resources the government must step in and assume management responsibilities. This 

is such an instance. House Bill 30 merely gives local government authority management 

control over our shorelines. It empowers them to permit building activities which 

may adversely affect shorelines and water quality. It is not an onerous bill. 

It is a rational response to what the Environmental Quality Council saw in its study 

of Montana's lakeshores--a consistent deterioration in lakeshore and water quality 

as a result of poorly-managed development activity. 

If you think this management activity is too costly, think ahead, please, to the 

cost of retrofitting houses with state-of-the-art septic disposal systems, of cleaning 

.up the pollution caused by poorly-designed and poorly-planned construction. 

This is an ounce of prevention, and I strongly urge that you stay with your 

original do pass recommendation. Thank You. 



HELENA ADDRESS: 
936 CANNON 
HELENA, MONTANA 59620 

(406) 442-9734 

HOME ADDRESS: 
P.O. BOX 285 
SEELEY LAKE, MONTANA 59868 
(406) 677-2570 

REPRESENTATIVE DON LARSON 

MEMORANDUM 

TO: Members, House Natural Resource Committee 

FROM: Representative Don Larson 

RE: House Bill 30 

DATE: January 18, 1993 

COMMITIEES: 
AGRICULTURE 
BUSINESS & INDUSTRY 
HIGHWAYS & TRANSPORTATION 

Article IX of the Montana Constitution states, in Section 1: 
"Environment and Natural Resources ... (1) The state and each 
person shall maintain and improve a clean and healthful 
environment in Montana for present and future generations. (2) 
The legislature shall provide for the administration and 
enforcement of this duty." 

Ask yourself, is House Bill 30 so onerous it adversely affects 
personal property rights? I do not believe it is. I believe 
persons fortunate enough to be able to afford lakeshore property 
have an obligation even greater than most Montana citizens to be 
caretakers of that property. 

You have a duty to ensure that obligation is fulfilled. I hope 
you consider that when you recommend passage of this bill to the 
53rd Montana Legislature. 

DL:vn 



EXHfBIT ~ 
DATE.. 1--I~t"'--~13--.. 

Amendments to House Bill No. 30 
First Reading Copy 

Requested by Rep. Mercer 

Ha. ¢ 

For the Committee on Natural Resources 

1. Page 1. 
Following: Line 12 
Insert: 

Prepared by Paul Sihler 
January 15, 1993 

"STATEMENT OF INTENT 

In providing governing bodies with a local opt.ion to change 
the definition of a lakeshore from 20 feet to a maximum of 50 
feet above the high-water elevation, it is the intent of the 
legislature that the governing body not automatically exclude all 
development within this zone. Rather, the lakeshore is intended 
to be a zone of closely managed activity where proposed 
development is reviewed and approved by the governing body 
pursuant to local regulations adopted under Title 75, chapter 7, 
part 2." 

2. Page 1, line 17. 
Following: "75-7-203" 
Insert: "and [section 8]" 

3. Page 2, line 5. 
Following: "~,, 
strike: "50" 
Insert: "2Q" 

4. Page 5. 
Following: Line 25. 
Insert: 

"NEW SECTION. section 8. Change in width of lakeshore zone 
local option. (1) A governing body may, through the 

procedures in sUbsection (2), change the definition of a 
lakeshore in 75-7-202 from 20 horizontal feet to a maximum of 50 
horizontal feet from the high-water elevation. 

(2) When changing the definition of a lakeshore under 
sUbsection (1), a governing body shall: 

(a) provide public notice pursuant to 7-1-4128 for a 
municipality or 7-1-2121 for a county; 

(b) conduct a public hearing according to the procedures in 
7-1-4131; and 

1 HB003004.PCS 

... 



LAKE COUNTY LAND SERVICES 

Chairman Dick Knox 

PLANNING AND SANITATION 
106 Fourth Avenue East 

Polson, Montana 59860-2175 
Telephone (406) 883-6211 

January 14, 1993 

House Natural Resources Committee 
State Capitol 
Helena, Montana 59620 

Re: House Bill 30 

Dear Chairman Knox: 

EXHIBIT._3-.,...."... __ 
oATEl-IV13 
HB ~D 

I testified in favor of this bill on January 8, 1993 because it 
is a positive approach to lakeshore protection. since that time, 
I have been made aware of what appears to be substantial 
opposition to the proposed legislation, especially the provision 
to change the definition of lakeshore from 20 to 50 feet. Since 
I have been involved in administering the existing lakeshore 
statute on Flathead Lake for many years, my Representatives, Mr. 
Mercer and Mr. Brandewie, have referred a number of people who 
have concerns about the bill to me. I want to highlite some 
comments I've heard over the last few days and offer a response 
for your consideration. 

1. This bill will require removal of homes in the 
lakeshore. 

The present regulations do not require removal of existing 
homes within the present lakeshore. In many cases, people 
have been granted permits to expand these existing homes. 
The same policy will apply under H.B. 30 if it becomes law. 

2. This bill will require an owner with a house in the 
lakeshore to go through the burden of obtaining a 
permit to paint, re-roof, change windows, or re-side 
his home. 

The present regulations exempt maintenance of existing 
structures from having to obtain a permit. As such, the 
above activities could be done without a permit. 

3. This bill will increase cost for administration and the 
local taxpayer will have to carry the burden. 

It is true that the $25 permit fee does not cover the cost 
of administering lakeshore regulations. We figure the 
average cost to be $50. At present, we issue approximately 
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150 permits a year. As such, the planning budget which is 
funded by a countywide mill levy must fund about $3800 for 
lakeshore protection. I estimate that HB 30 will increase 
the number of permits by about 100 per year and add $2500. 
Although this additional cost is significant I believe that 
managing the lakeshore on Flathead is important enough to 
all citizens in our area that this does not represent too 
great of a financial burden. 

4. There is no evidence that work done in the area within 
50 feet of the lake affects water quality. 

The causes of lake degradation are many. The scientists at 
the Flathead Lake Biological Station state that construction 
activities done near a lake have the potential to cause 
water quality problems due to soil disturbance and erosion. 
This is a significant problem at Lake Tahoe which manages a 
lakeshore zone of 200 feet back from highwater. Similarly, 
most lakes in the state of Washington have shore zones which 
are regulated for 200 feet. The lakeshore management zones 
in Minnesota and Wisconsin are 150 feet. 

Although we do not have data which quantifies lakeshore 
impacts, it is reasonable to assume that work done near a 
lake can impact water. This was the rationale for the 
Legislature in 1991 to establish a 50 foot management zone 
for logging near a lake or stream. Residential construction 
can have similar impacts to logging in respect to soil 
disturbance and vegetation removal. H.B. 30 would bring 
consistency to how we deal with construction activities near 
a lake. 

5. H.B. 30 is an infringement on property rights and 
constitutes a taking. 

The current regulations do not prohibit use or development 
in the lakeshore. Many permits are issued for structures 
such as boathouses, storage sheds, walkways, decks, boat 
ramps, and gazebos in the lakeshore area, as well as prudent 
removal of vegetation. These types of lake related 
structures would certainly be allowed in an expanded 
lakeshore. Lake County currently has a policy in our county 
plan that new residential dwellings should not be located 
closer than 50 feet to the lake. In respect to an expanded 
lakeshore, we would try to implement this policy. However, 
in cases where it may not be possible to be 50 feet back 
with a new home due to steep slopes, we would allow a 
variance. I believe this situation would occur very 
infrequently, but in no case would we preclude someone from 
building a home on their property. 
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6. The creation of lake advisory committees will add to 
bureaucracy and further burden the permitting process. 

We currently form citizen advisory committees for many 
planning issues, and I'm not sure statutory authority 
is needed to accomplish this provision. However, it 
does clearly give a lake advisory committ~e legal 
status. I would utilize such a committee for policy 
discussions and see no reason why they would be 
involved in the actual permitting process, except 
possibly in cases where a major variance were being 
considered (example: a marina project to dredge or 
channel to create an inland lagoon). 

In closing, I believe this legislation is a part of what needs to 
be a comprehensive approach to lake management. In the Flathead, 
folks have worked hard to protect water quality by implementing a 
monitoring plan, a phosphorous ban, upgrading sewage treatment 
plants, sewering critical areas around the lake, encouraging Best 
Management Practices for logging activities, and working with 
British Columbia to disapprove mine development in our 
headwaters. Unfortunately, much remains to be done in the light 
of the recent report by the Flathead Lake Biological Station that 
water quality is deteriorating. Also, the State Department of 
Health has recently issued a report that 68% of the lakes in 
Montana have water quality problems. I believe we need to do 
whatever we can to reverse these trends. This bill is certainly 
not a cure-all for water quality problems but is a good step in 
the right direction. 

Thank you for the opportunity to comment. 

Sincerely, 

~~S~ 
Jerry Sorensen 
Planning Director 
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A Non.Profit Corporation of Flathead Lake Residents - HB J 0 

P.O. Box 290. Polson. Montana 59860 g..~"""",-----

January 1 4, 1 992 

Iv1r, Ricr1ard Knox, Chairman 
House Ccmmittee on Natural Resources 
!"lontana State Cap Ho 1 
Helena, t1T 59620 

Re: House Bill 30 

Dear Chc'irman Knox: 

I submitted a letter to you on January 5 indicatlng support of House Bill 30 by the Board 
of Directors of the Flathead Lakers. I appreCiate the opportunity to offer several additional 
commen~s atthis time, 

f,everal weeks ago a report from the University of Montana Biological Station, Yellow 
Bay, doc;Jmented an oxygen shortage in one of the bays in Flathead Lake - for the first time since 
st.udies began in 1977. Headlines of stories in local newpapers describing the study illustrate 
the prob lem: "Warning sounded on fate of lake"; "Flathead lake oxygen content decllnes"; "Tests 
show alarming stagnation in Flathead Lake"; and "Pollution erodes lake's water quality". 

, ~cienlific research has clearl\! demonstrated that Flathead Lake has approached a 
threshold where increased nutrient inputs from culturally related sources around the lake and 
in t.he upper basin could result in a rapid deterioration in the lake's water Quality. Research has 
also shown that nearshore waters, lake shore wetlands, and shoreline areas have been 
signifiC6ntly altered by lake level regulation and shoreline development. All these factors 
contrib(:~e to cumulative effects degrading the pristine character of Flathead Lake waters and the 
natural >;8sthetic beauty of the area. 

I( is our understanding that. HB 30 is enabling legislation. as was the phosphorus ban 
bill. We support the amendment offered by Representative Mercer that provides for local 
options in defining distance in the lakeshore definition and wlth the requirement for thorough 
public partiCipation in that definition. 

'!Ve have further requested that language be inserted in the bill to indicate that "it is not 
intended that this law prohibit appropr iate construction in the 50 foot mangement zone but that 
all prorosed construction in the defined zone be subject to environmental review and be 
approye(~ by the local governing body," 

\de need to continue to urge high standards of stewardship on the part of property owners 
around ~he lake and others who use it. However, as unfortunate as it may be, lakeshore 
protectinn regulations have been shown to be a necessary part of all lake mangement planning. 
It is my ~xperience that lake management plans- wherever they are found, w111 point to the need 
for mar;()gement zones and will define distances in different ways; i.e., 200 feet in Washington 
and at Lc~~e Tahoe, 150 feet in Wisconsin and Minnesota, Montana specifies 50 feet for a buffer 
zone ad,i'lcent to water for logging activities. The same standard should apply to lakeshore 
activit ie,~,. 

Dedicated to the Protection of BE!autiful Flathead Lake! 



HOlJse Bill 30 is not. a cure all for oIl problems. It can serve to help curb a problem -
lakpshore pollut.ion- that. will only increase with time. 

Sincerely. 
. "'. J ,. I 171.1 
.'_).A ( ,~ W,,~~ 
Dicr Wnllin 
President 
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TO: Chairman 
Committee 

Dick Knox and Members of the House Natural Resources 

~~~ 
Kie@,ng, 127 Jefferson, Helena, MT FROM: Sanna 

RE: House Bill 30 

As a Montana citizen concerned about water quality, I am writing in 

support of House Bill 30. 

As Montana continues to be "discovered," our lakes face more and 

more development pressure. Recent news of the 

deteriorating water quality in Flathead Lake--due in 

rapidly 

part to 

lakeshore development--sends us a clear warning signal: We must 

take every measure to protect the water quality in our lakes. 

House Bill 30 does not prohibit lakeshore development or 

construction. It merely requires CAREFUL construction so as to 

minimize impact to water qual~ity •. I cannot honestly understand why 

anyone would oppose this bill un ess that person willfully planned 

a construction project that w ld harm water quality. In such a 

case, an act such as House Bill 30 is absolutely critical in order 

to protect our lakes. 

i 
It seems to me that anyone who cares about Montana's lakes would 

1.3? 
want to take every measure to protect them. By requiring a permit 

for construction, HB 30 allows the county a chance to work with the 

homeowner to minimize impacts on the lake. That makes sense to me. 
. h,,,.., ,.6 . 

My faml.ly ownEA, property on a lake l.n the Swan 

undertook a construction project, we would welcome 

the county so we could avoid harming the lake. 

I strongly urge a DO-PASS motion on House Bill 30. 

~ "3"5 'Ie.o.., ... 
valley~ If we 

assistance from 



~ FLATHEAD 

- EXECUTIVE DlREClOR 
OH:ICE OF IIlE COVER:-':OR 
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January 15, 1993 

, Mr. Richard Knox, Chairman 
.. House Committee on Natural RcsourcL'S 

Montana State Capitol 
Helena; MT 59620 

"Dear Chairman Knox: 

BASIN COMMISSION 
EXHIBIT----:.~...-.j~~-
DATE.l-l~q3 
HB- 3D 

723 FIFfIl AVE:-.iLE fiAST 
KALISPELL MT 59C)1l1 
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The Flathead Basin Commission is a non-regulatory entity created by the Montana Legislature in 1983 
. to provide cooperative protection for the water quality, natural resources and environment of the Flathead 
illd3asin. The work of the Commission involves high level representatives of 14 federal, state and county 

agencies and 6 members of the general public. A high level appointee from the government of British Columbia 
; provides liaison with that government. Decisions and recommendations are made by consensus. We appreciate 
'-this opportunity to comment on House Bill 30, the bill introduced at the request of the Environmental Quality 

Council to revise laws regarding lakeshore development. The bill comes out of an interim study ordered by the 
1991 Legislature, which has had extensive public participation. The Flathead Basin Commission has been 

,involved in it from almost the beginning. 
III Water quality is the principal component of the environmental quality which has become the engine 

that drives the economy of the Flathead. 
Flathead and Lake Counties arc currently engaged in land use planning activities to help guide the 

iIIIIl:lirections development takes, both near the water and away from it. 
Lakeshore regulation in both counties and in concert with the Confederated Salish and Kootenai Tribes 

)n Flathead Lake has been largely successful. State-of-the-art sewage treatment plants in place at Bigfork and 
~ther areas around Flathead Lake and those in late stages of planning and construction at Kalispell, Evergreen 

and Somers make a measurable difference in our water: witness our mostly still-clean lakes. Subdivision review, 
?;oning and lakeshore regulations together bear the remaining brunt of maintaining Montana's special resources. 

". We have recommended that current lakeshore law be expanded to regulate development around large 
lIt-eservoirs. HB 30 does that. Any land use around any water has the potential to pollute, degrade, erode or 

otherwise impair water quality values and should be under the guidance of local governing bodies. 
We have recommended that lakeshore protection extend to 50 feet horizontal distance from mean 

II&.nnual high-water elevation. We recommend that HB 30 be amended to provide for 
local option to define the distance, with a requirement for thorough public 
~articipation in the definition. 

The Flathead Basin Commission urges passage of HB 30, with this one suggested change. We can't 
. ~ fford to risk losing something we can't get back. 

~incercly, 

':Ina Darrow .. 
Elna Darrow, FBC Committee Chair 
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January 12, 1993 

Chairman, Dick Knox 
House Natural Resources Committee 
State Capitol 
Helena, Montana 59620 

Re: House Bill 30 

Dear Chairman Knox: 

(b 
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The Board of Lake County Commissioners has reviewed House Bill 30 and 
support the revisions to the Lakeshore Statute. Lake County has 
administered this law since 1977 and believe it has general acceptance of 
lakeshore owners on Flathead Lake, Swan Lake, and Lake Mary Ronan in our 
county. 

The change in definition of lakeshore from 20 feet to 50 feet from 
highwater will provide a mechanism so that construction activities done 
near our lakes will not affect water quality due to increased erosion or 
run-off. We have a good record working with lakeshore owners and believe 
they will support this revision. 

Flathead Lake is the most valuable natural resource in our county and we 
will continue to strive to be good public stewards to maintain its 
outstanding water quality. This bill is one of many means to sustain that 
objective. Thank you for your consideration. 

Sincerely, 

Board of Lake County Commissioners 
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HOUSE BILL No. 30 

If passed in its present form, House Bill No. 30 would 
authorize local governing bodies to "change the definition of a 
lake so that this part applies to a reservoir .•• " See section 2, 
proposed amendment to section 75-7-203 (2). On its face, this 
proposed legislation would encompass reservoirs associated with 
hydroelectric facilities which are currently regulated by the 
Federal Energy Regulatory Commission (FERC) pursuant to the 
Federal Power Act. Indeed, under the Federal Power Act, FERC has 
exclusive jurisdiction over such reservoirs. 

In relation to hydroelectric projects, FERC's jurisdiction 
over reservoirs extends to the "project boundaries." These 
"project boundaries" would encompass the area defined as 
"Lakeshore" in HB No. 30. Accordingly, the proposed legislation 
directly conflicts with federal regulation of certain reservoirs. 

To eliminate this conflict, MPC proposes the following 
amendment: 

Page 3, line 9, following "purposes" insert 
or"; 

" .... , , delete "; 

Line 11, following 82 insert "; or"; delete "." and add: 
"CC) regulated by the Federal Energy Regulatory Commission." 

Proposed by Montana Power Company 
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The words defined in this section shall have the following meaninill (or 
purpOIei of this chapter, to wit: 

(1) "public lancb" means such landa and interest in lAnda owned by 
the United States u are subject to private appropriation and dispow 
under public land laws. It shall not include "re:lCrvationsu

, II herein
after defined; 

(1) "reservations" means national forestl, tribal lands cmbnu:cd 
within Indian re.ervations, military reservations. and other lands and 
interests in lands owned by the United States. and withdrawn, reserved • 
or withheld from private appropriation and disposal under the public 
land law.; also landa and interests in land.s acquired and held for any 
public ptUposes; but shall not include national monuments or nadonal 
parks; 

(3) "corporation'" means any, corporation, joint-stock company, part
nership, .auociadon, business trust.. orpnizcd group of penons, wheth
er incorporated or not, or a recm\'er or receiVcrB, trustee or truatcc:s of 

\ any of tho foregoina. It.hall not include "mumcipalities" as herein-
after defined: . ~ 

(4) "penon" means an individual or a corpoadon; 
(5) "Ucensee" means any penon, State. or municipality Ucensed 

under ~e provision. of section 797 of this title. and any assianee or 

·ur=t7 1n 
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(6) ,. ..... State admitted to the Union. th.iPlatrlct of 

Columb~ and any orpnizcd Territory of the United Statet; 
m ··municipallty'·'mcans a city, county, irrlption district, drainase 

district, OJ' other poBtical 8ubdiviaion or agency o( a State competent 
under tho !.aWl thereof to cury on the bUlmcsa of d'evclop!na. transmit
ting, utilizing, or distributing power; 

(8) "naviaable watcn" means those parts o! streams or other bodies 
of water over wh;lch Congreu hal juriadiction under its authority to 
l'88ulate commerce with foreiJll nationa and amon, the several States, 
and which either in their natural or improved condition notwithltand
ing interruptions between the navlpble parta of such streams or waten 
by rallt, shallows, or rapida compelUna land ca.rrlaae, arc uaed or 
auitable for usc for the trJnJpOrtadon of perIOna or property in 
interstate or fordID commerce, incluc:Un, therein all luch interrupting 
falla, .hallows, or rapidi. to~cr with such other parts of streams at 

shall have been authorized by! Congress for imTI vement by the United 
Statca or lball have been recommended ~ Co eas for such improve
ment after investiption under it. authority; 

(9) "municipal purpous" Jlleana ~ includes all purposes within 
municipal powon u dC!flned by the conatitutio or laws of the State or 
by the charter of the municipality; I l 

(10) "Government dam" mc&ns Ii tor 0 er wor~ constructed or 
owned by the United Statca fat Gov ent p oses with or without 
con . mothers; 

~ llT It roject" means complete uni~impr emcnt or development, 
COUSlB mg 0 a power house, all water ndui all darla and appnrte. 
rumt works and structures (inclucUn, vii_tiO Itructutes) which arc a I 
part of &aid unit, and all storaie, dlvertin or fotebay reservoin 
directly conno;ted therewith. the primary' or unes transmittin;} 
power therdrom to the point of junction wi the distribution Iystem 
or with thc interconnected primary transmiasi system. all miac:cllane
oua Itructures used and uaetul in connection With said unit or any part 
thereof. and all water-ri,hts, rights-of-way, ditches, daml, rSNXglg, 
!§pdn, or interest in lands the use and OCCUJ)an~ of which arc ncc;ssyI. 
,or appropriate in the maintc:na.ncc and operltign of luch uniti ' 

(U) "projcct works" mean. the ~bYlj~luuctures of a project; 
(13) "net investment" in a projcct m , the actual legitimate 

original COlt thereof aaldefined and interpreted in the "cWsification of 
investment in road abd equipment of Iteam roads, issue of 1914, 
Interatatc Commerce Commisaion", plus similar COlts of addition. 
thereto and bettennenta thereof, min~ the Si of the (ollowing items 
properly allocated thereto. if and to be ex t that luch itema have 
been accumulated durlna the period of the license from earnin,1 in 
excess 0{ a fair return P.n luch mVel , ent: <a) ~nappropriated surplus. 
(b) asgrciate credit bllances of current depreaation accounts, and (c) 
agaregatc appropriatioDl of surplus jor inco~e held in amortization, 
linking fund, or limilar reserves, or expended for additions or better
ments or used for the purposes (or which luch reserves were created. 
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foreign natlona and &mon~ the .evera1 States. or upon any part of the public 
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/ '=a Hf2 '30 

We the undersigned lake property owners wish to go on record with 
the Montana state Legislature as being opposed to House Bill 30. 

Most specifically we oppose the changes section 1 (2) would make 
in the horizontal set-back from 20 feet to 50 feet. We also 
oppose section 6 dealing with civil penalties of $500 per day and 
section 7 creating an additional lake advisory committee for each 
particular lake. 
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1/} / ~ /J;f(1(Ql?c i.."i J{i: ,2?&, 
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2 S7 - 26 :Zy 
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.f' '-I ~..-.'; t;;--

~s stored at the Historical Society at 225 North This document -'-

MT '-9620-1201. The phone number is Roberts Street, Helena, J 

444-2694. 



BB #30 

Hearing 
January 15, 1993 
3:00 p.m. - Rm #437 

Betsy Allen representing 
Walter & Katherine Titus, 

home-owners on Seeley Lake, MT 

EXHIBIT-,.-~...,.....,.._ 
DATE~y~--j3 
HB .. (w 30 

1. Why was this bill brought up? What would it do for generating 
revenues? 

2. Who is lobbying this bill? 

3. What will 50 feet back from the natural high water mark do, 
that 20 feet back has not done? 

4. What happens if 50 feet back includes the original building in 
the area? What happens if the building should burn, what 
about replacement? 

5. will this bill apply to all lakes in Montana, natual or 
otherwise? 

6. Who pays the taxes on the 50 feet? Land owners have deeds 
that state they own that property now. If the state has an 
easement on the property (20 or 50 feet) shouldn't they pay 
the taxes and maintain the property. 
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EXHIBIT~ to 
DATE. ,..., -~/"S:"""-~1-3. -~ 
48_ ~D 

January 15, 1993 

TO: MEMBERS OF MONTANA HOUSE OF REPRESENTATIVES NATURAL RESOURCES 
COMMITTEE 

FROM: GREG BARKUS 

SUBJECT: HB 30 

As a lifelong resident of Montana and a homeowner on Flathead 
Lake, I strongly urge you to kill HB 30 in committee. Extension of 
the shoreline protection area from 20 to 50 feet is an extremist 
move to limit development and increase government control. A 
statewide setl:lack of 50 feet is too much and the administrative 
costs for this increase regulation and permitting are excessive and 
an additional burden to an already over regulated and taxed 
citizen. 

Kill this bill and allow the local authorities to regulate 
according to their needs. 

Thank 

P.101 
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Charles C. Prindle 
}.fa.r j orie A. Pr:indle 
1110 Angel Po:int Road 
P.O. Hox 413 
Lakeside, Mt. 59922 

Flathead County Delegation 
Montana state Legislature 

January 14, 1993 

lie: House Bill 30 
--- Intraduced at the Request of the 

Environmental Quality Councilo 

Gentlemen: 

My wife and I are nO\,l on record as being strongly opposed 

to the pass~e of the above legislation. 

We are also :in full agreement with the presentation to be given 

before your group by our spokesman, Ron Clark, in opposition 

to the passage of this Hill. 

Please use your ~ and influence to see that it does ll2i 

pass. 

Concerned residents. 

)n~~.. c: ~ll , 
Marjie A. Prindle 
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IIOUlA7UJ AND F'RAN 'RU13Y 
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50tlle'R5, t'rlONT ANA 59932 

406-857-3801 

JANUA'RY 13, 1993 
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January 12, 1993 

Kathryn Forman 
1034 Angel Point Road 

Lakeside, Montana 59922 

Tue Natural Resource Commission 
The Capitol 
Helena, Montana 

RE: House Bill 30 

To Whom It May Concern, 

This letter is my expression of strong opposition to House Bill 30 (HB 30) which will affect 
the ownership rights of my property, negatively impact its value, its highest and best use as 
well as its marketability. 

It is my opinion that passing this bill will not only conflict with the covenants of quiet and 
peaceful enjoyment but also restrict my free rights as a property owner, community member 
and law abiding citizen. 

Again, I strongly oppose HB 30 and urge you to vote NO. 

Sincerely, 

~~~ 
KF/tc 



Natural Resource Committee 
Dick Knox. Chairman 
Capital Station 
Helena, MT 59620 

January 13, 1992 

RE: House Bill NO~ 30 

By FAX 444-4802 

Dear Mr. Knox, 

ExHls/T_cl--.....l_. __ -
DATE l-lS .... q3 
HB- '30 

I want to go on record as saying I vehemently oppose House Bill No. 
3.0. introduced by Driscoll by request of the Environmental Quality Council. 

Our lakeshore property on Flathead Lake is an island. A 50' setback 
requirement would render it virtually worthless for anything other than a 
"picnic site". We have paid too much for the property and too much in 
property taxes for too long to have it taken away by a redundant piece of 
legislation. 

Respectfully submitted, 

~dWit-
Nancy Cherot 
400 Orchard Ridge Road 
Kalispell, MT 59901 



Natural Resource Committee 
Dick Knox, Chairman 
Capital Station 
Helena, MT 59620 

January 13, 1992 

BE: House Bill NO. 30 

By FAX 444-4802 

Dear Mr. Knox, 

).;1. 
EXHIBIT. t.- ~ 
DATE -lS-_3 
HB JO 

I want to go on record as saying I vehemently oppose House Bill No. 
30 introduced by Driscoll by request of the Environmental Quality Council, 

Our lakeshore property on Flathead Lake is an island. A 50' setback 
requirement would render it virtually worthless for anything other than a 
"picnic site". We have paid too much for the property and too much in 
property taxes for too long to have it taken away by a redundant piece of 
legislation. 

Respectfully submitted, 

~:6)4'~LdL<~ ~~L
Sandra J. Cherot 
400 Orchard Ridge Road 
Kalispell, MT 59901 

4 



Natural Resource Committee 
Dick Knox, Chairman 
Capital Station 
Helena, MT 59620 

January 13, 1992 

RE: House Bill NO. 30 

By FAX 444-4802 

Dear Mr. Knox, 

I want to go on record as saying I vehemently oppose House Bill No. 
aD. introduced by Driscoll by request of the Environmental Quality Council. 

Our lakeshore property on Flathead Lake is an island. A 50' setback 
requirement would render it virtually worthless for anything other than a 
"picnic site". We have paid too much for the property and too much in 
property taxes for too long to have it taken away by a redundant piece of 
legislation. 

Respectfully submitted, 

~~--
Robert J. Cherot 
400 Orchard Ridge Road 
Kalispell, MT 59901 



January 12, 1993 

4-;7~~g/W, 
4060 Via 0~ . J~ 140 

~dd ~~ B#,onzia'yOf!}2 
21~· 6'21-6101 

MONTANA LEGISLATURE 
NATURAL RESOURCES COMMITTEE 

RE: OPPOSITION TO HOUSE BILL 30 

Dear Committee: 

EXHIBIT._j..,_~..,...,.-_ 
DATE (-l s: -13 
He. 30 

This letter shall serve to voice our vehement opposition to 
House Bill 30 currently before the Committee. 

We are owners of waterfront property on Flathead Lake at 
Angel Point. Our holdings comprise two lots equalling 
approximately and acre of lakefront. We are in the process 
of finalizing our house plans for construction to begin in 
the Spring of 1993 as soon as the ground thaws. We have 
owned the property since 1988 and have begun other 
construction on our land. 

The reason we have not begun the lakefront construction is 
because we have been very careful in designing our house 
around the trees. Our intention is to remove as few trees 
as possible. 

The potential increase in the setback requirement of an 
additional thirty feet (30') would require removal of almost 
all of the trees on the parcel in addition to destroying the 
septic site plan and most of the existing wildlife. 

It is our view the new setback requirement would in effect be 
a taking of land under the 6th Amendment of the U.S. 
Constitution. The environmental impact to the land and to 
the existing wildlife which we are trying to be careful in 
leaving intact would be devastating. House bill 30 would 
otherwise render the land completely useless for building. 
This would be tantamount to fraud on the part of the state of 
Montana. 
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House Bill 30 serves no protective purpose to the waterfront 
properties it purports to protect environmentally. The 
results would a dotted swiss coastline as the existing houses 
and waterfront structures would not be required to conform 
to the new setback requirements. Moreover much of our lake 
in particular is owned by an Indian Tribe which would 
prejudice negatively those of us who chose not to purchase 
lakefront property on Indian Reservation Land. Therefore 
House Bill 30 cannot be consistently or fairly enforced. 

House Bill 30 serves no beneficial purpose except to justify 
the existence of the Environmental & Natural Resources 
Council. 

House Bill 30 serves only to burden landowners with 
increased regulations. It will not reduce the number of 
homes on our waterfronts. Nor will it serve to protect the 
environment as it purports. 

The people who have chosen to live on lakefronts are not 
unaware of the ecology. In fact they are more aware. 

To make a blanket regulation such as House Bill 30 will only 
serve to destroy more trees and wildlife. People will not be 
able to choose the optimum sites for their homes having the 
least damaging impact on the environment and existing 
ecology. 

We strongly urge you not to permit House Bill 30 to become 
law as it is a frivolous law and would not serve any 
justifiable purpose. 

Thank you for reading this. 

Very truly yours, 

WILMER C. BUTLER 

9IffhY~ 
IRIS A. BUTLER 

OWNERS AND TAXPAYERS OF LOTS 9&10 ANGELPOINT ACREAGE AT 
LAKESIDE MONTANA 



Dick Knox, Chairman 
Natural Resource Committee 
Montana State Legislature 
Helena, MT 59620 

RE: HOUSE BILL 30 

B,r J-( -
EX.Hl t \s -qj _ 
. DATE ]0 
HB-~~--

We are property owners on Flathead Lake and are OPPOSED 
to House Bill 30 in which the State of Montana intends to 
confiscate 50 feet of our property. 

The current rules regulating what we do with the first 
20 feet from the water line are in place and NOT enforced. 
If the State has money to spend, ENFORCE WHAT REGULATIONS ARE 
ALREADY ON THE BOOKS. 

It has been our experience that you do not now take steps 
to eliminate the boot-leg septic systems that exist, or ensure 
that all that are able .are hooked to the sewer system. Take 
care of these problems before you make more arbitrary rules. 

We care about the quality of Flathead Lake, do you? 
If you are going to keep it clean do it right, not through 
taking property from the citizens of Montana. 

siftcere.1~' t1 _-:-\ 
.\YTl)1t!~U 
7;Z::,,-)5#;&a;J 
D~~MCGi11 
Cheryl G. McGill 
P.O.Box 178-293 Woodyard Rd., 
Lakeside, MT 59922 
(406) 844-3039 or 844-3286 



®!'RIBI n IMMU"JO(HEM 
RESEARCH. INC 

EXH,Bl'r. ..... :J-~Io~ __ 

H

DAaTE L,.~ .. ~ ..... a? 553 0:..0 COR'vI\LUS ROAD 
t -- ~ - HAtv1lLTON, MONTANA 

5'1840 USA 
(406) 363-6214 

FAX /406) 363-6129 

FAX TRANSMITTA.L 

DATE: 

TO: 
FAX #: 

FROM: 

Dear Rani 

January 14, 1993 

Ron Clark 
1-844-2031 

Robert E. Ivy 

I hereby appoint you my spokesman to testify on my behalf 
regarding House Bill 30. I fully support the testimony you will 
be giving on any occasions including the hearing on January 15, 
1993, regarding HB 30 and the positions you take against HB 30. 

r specifically oppose HB 30 since it provides no direction to the 
counties regarding how permitting will be allowed within the 
50-foot restricted setback. It is my understanding that when the 
first bill was passed in 1975, counties were required to 
establish permitting regulations. It is further my understanding 
that only five counties have complied. What I do know is that 
Flathead County has cr~ated exceptionally restrictive and onerous 
regulations which could well render the owner's land useless. 
Without consistent regulations from county to county, I find HB 
30 to be discriminatory and possibly unconstitutional. 
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1/13/93 

To whom it may ooncem: 

I object to House Bill 30, specificaly changing the set back 
for buildings from 20 feet to 50 feet and the unreasonable fines 
for such violation. 

r-'. 1 1 

This is in my view over regulation, you are taking away the rights of 
lake shore owners. Some lets are so small that taking away 50 feet 
might inhibit there ability to develope. Please do not pass this bill. 

£/~ 
Bob Anderson 
Lake Shore Owner 
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January 14, 1993 

Diok Knox, Chai:rman 

House Natural Resouroes Committe~ 
Re. H B - 30 

Deal" Chai:rman Knox, 

As a tax paying home owner on Flathead Lakfll, I am opposflld to 
H B 30 as it is now wri ttflln. 

I am adamantly opposed to ohanging thfll· County oontrol from 
twenty (20) to fifty (50) feAt. ~ V 

(l ~-vJ~a/~~ C'W.£4./c/ / I ) 

Fax 1444-4802 

James M. Lavin 
5615 Hwy 93 South 
SamAl"S. MT. 59932 



Jack & Christine Palmer 
648 Lakeside Blvd. 
P.o. Box 251 
Lakeside, MT 59922-0251 

January 14, 1992 

Natural Resources Committee 
Montana state Capitol 
Helena, MT 59601 

Re: House Bill 30 

Gentlemen: 

T 3! < 

EXHIBI ~(~~r~="""''''''~1:r:l;-
DATEt.._'::'-::3~O:---
HB11----~--

The purpose of this letter is to inform you our family is 
absolutely in opposition to passage of House Bill 30. 

Passage would be an infringement upon our rights as property 
owners, place additional burdens on lakeshore property 
owners and increase government and government spending. 

, 
Ja¢k Palmer 

Christine Palmer 
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TAYLOR, THON, & ASSOCIATES 

MEMBERS 

OF 

AMERICAN 

INSTITUTE 

OF 

ARCHITECTS 

RICHARD L. TAYLOR, AlA 

RAYMOND A. THON, AlA 

JAMES J. THOMPSON, AlA 

JOHN W. PETERSON, AlA 

PHONE (406) 257-7125 

ARCHITECTS 

P. O. BOX 1040 

ENGINEERS PLANNERS 

KALISPELL , MONTANA 59901 



January 14, 1992 

Dick Knox, Chairman, N~tural Resources 
State of i1antara Legislature 
Helena, Montan~ 

De~r Chairman Knox: 

.. :~~IT(_~-+.t~:r--~q~3~: 
Ha 30 

Let the record show I am opposed to HOUSE BILL #)0 as introduced by 
DRISCOLL, by request of the ENVIRONMENTAL COUNCIL. 

Thank you for your acknowledgment of mv opposition to HOUSE BILL 1)0. 

C;Z~.r:lw 
Robert J. Scott 
Box 114 
L.ltkesine, MT 
( 406) 844 )88) 



Rep. Driscoll 
Montana House of Rep. 
Helena, Mt. 

Dear Rep. Driscoll, 

DATE 1- ~ 
EXHIBIT ( fu -1 
HB 3 

11 Jan., 1993 

I am writing to oppose House bill 30. The present 20 foot 
setback for buildings is a good compromise for the landowner and 
the public. 

A 50 foot requirement would place a hardship on many landowners 
who have spent large amounts of Montana hard earned money for 
their retirement or dream house on Montana's water ways. This 
would completely eliminate many properties from the possibility of 
completing plans for development. This may sound good to some, but 
for thoses who hold property, or hope to in the future, if this bill 
passes, there will be a large number of unset Montana people. 

We pay a large amount of taxes on these properties. The 
evaluation will have to go down on many places. The only people 
that will be effected will be the Montana people who can only afford 
smaller parcels. This will eliminate Montanans. The only. people 
who will beable to afford property will be out of staters. They will 
acquire the larger places that can meet the 50 foot requirement. 

THE PRESENT LAW IS GOOD! Why fix something that is not broke. 

Best Wishes, I. / .. 

fl~!# 
Dennis O. Wright 
11 Cedar Lake Dr. and 
Butte, Montana 

[Flathead lake] 
333 Woodyard . 
Lakeside, MT. 
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, Kalispell, Ob-Gyn Associates, P .C. 

VAN kJltki NELSON, M.D. 
JOHN L HEINE, M.D. 
EWS M. sOwELL, M.D. 

OBSTETRICS GYNECOLOGY INFERTILITY 

EXHIBIT. 'L10 
DAT~ [:---:"-:( ~""'1~'2-...I111 
He.. aD 

Ofllt.(JMATS 01 .".. MlHICAH 
CIOWGI 01' OftTUalCS AHO 
G~ 

January 15, 1993 

Cbai~n Dick Knox' 
Natural Resou.rces Comittee 
Montana Hous·e of :Representatives 
Helena, Montana 59604 ' 

Subj ect: House Bill 1130~ General 
revision of Lakeshore' statuate~ 

Dear Representative Knox and ~embers of the Natural ;Resource Committee: 

I write this letter, not only out of self ,intex:est, but also ,concern of 
abridgement of property owner ,rights. 

In 1962 I purchased a small: parcel of land ,on Flathead Lake, subsequently 
gifting ownership to my five :children, all of whom are resi,dents of Montana. 
In i990 a sunporch and eating area was cons~ructed within existing 
guidelines/laws with the ulitmate plan, when funds available to build a more 
permanent year round 'structure of logs to 'blend in With the existing 
landscape • 

. ' .. 
My Concerns: 

1 •. ' Cha~ging of Codes/Rules that are adve'rse to existing land owner rights. 

~. Devaluation of property 
b. Inability to build because terrain may, 'not acc01IlIl1odate under new 

proposed codes. 
c. Inability to go ,forward with existing long term plans. 

2. Loss ox tax hase to counties because of devaluation o~ proper1=,ies 
affected. 

1 ' believe, that the value of' property on such lakes as Flathead Lake, 
precludes environmental hazards so long as' S~l"tic system requirements reNin 
strong and enforced. 

Personal property rights should be ~rotected,: not altered afte~ the fact. 

?'C'r-2Zoi~ ~ .. 
Van Kirke Ne~O~.D. : VKN/kc 

. 210 Sunny VIew Lane· KalispelL ~~ntana 59901 Telephone 406-752-5252 · 



SOLBERG TRUCKING: INC. 

.. 
..•. ): HOUSE NATURAL RESOURCE COMMITrEE 
iii 

3500 "W~ 93 Sout.h 
Kalispell, "t. 5990' 

406 ... 75:2~f636 

.. OPPOSE HOUSE BILL #30, BECAUSE IT WILL COST THE STATE OF MONTANA K>NEY THAT IT DOES 

'rYI' HAVE, AND IT WILL CASE AN INCONVENIENCE TO THE PROFERTY OWNtmS ON THE LAKE. 

~f~u, I I :t7· '~1ftLLE: s. ~~ .. -.. 

.. 

• 



ASHLEY LAKE PROPERTY OWNERS ASSSOCIATION 

January 13, 1993 

Natural Resource Committee 
A TIN: Dick Knox 

Dear Sirs: 

Box 2240 
Kalispell, MT 59901 

or 409 Crestview Road 
Kalispell, MT 59901 

We, the Board of Directors of the Ashley Lake Property Owners Association, represent 140 active members, 
who are predominately residents of Flathead valley. We feel that House Bill 30 is not in the best interests of 
the property owners of lake frontage on Ashley Lake. 

Our main concern is the setback rule outlined in Section 75-7-202 which should read 20 horizontal feet rather 
than 50 horizontal feet. We believe that in some areas of lake frontage this rule would eliminate property 
owners from building or developing their property. Most property owners are concerned about water quality; 
but if the government chooses to dictate how it will be regulated, the owners will no longer have control of 
their own land. 

Regulations for the property owner is not the sole answer, but rather that spring runoff and other natural occur
rences beyond our control affect water quality and should be considered. We strongly feel that Section 6 and 
Section 7 of House Bill 30 should be omitted. 

Please call me at 756-1154 if you have any questions. 

Greg Greene, Chainnan 
Fred Zallller. Co-Chainnan 
Lane Bennett, Legal Advisor 
Larry Fenster 
Barbara Bennett 

756-1154 
257-2862 
752-6804 
752-2624 
756-1431 

Board Members Doug Gamma 
Ron Buentemeier 
Fred Posey 
101m DeReu 
Jolm Brenden 

257-0223 
862-3897 
257-3235 
752-1054 
783-5394 



January 13, 1993 

Re: House Bill 30 

Dear Natural Resource committee and Legislators: 

My name is Bruce Young. I am a 46 year resident of Flathead 
Lake. I am Broker/Owner of Re/Max Land & Lake Realty in 
Kalispell and Lakeside, Mt. I have been involved in water 
quality issues for approximately 15 years and I have sought to 
protect the water in the Flathead Basin. 

I am concerned about the fairness of implementing a 50' set back 
from the high water mark. ' We already have many existing homes 
on the waters edge and many 20' from the waters edge. It seems 
to me that the people who have not built their homes on vacant 
land will now be penalized for not building and those land 
owners will not now be able to build on an even plain with their 
neighbors. They would then have to view their neighbors homes 
from their lake front windows. It seems to me that perhaps the 
fair way to approach this would be to implement a bill that 
addresses storm drainage for any new homes rather than creating 
further inequities between the neighbors and neighborhoods. 

While the intent is good, the method that HB30 takes is unfair 
to the vacant property owners. If you could have installed this 
bill 100 years ago it would have been equal and fair to all. 
I recommend you pursue this matter by addressing storm drainage 
and run off and that you leave the set back at its current 
level. 

Thank you for your considerations. 
questions please call me. 

Sincerely, 

.6~tu:2 ,\ ~~d 
Bruce A. Young 
Broker/Owner 
RE/MAX Land & Lake Realty 

If you should have any 

Ri'MrtC 
land & lake realty, Inc. 
p.o. box 582, 
lakeside, montana 59922 
phone (406) 844-3500 fax (406) 844-3500 
an independent member broker 



To: 

From.: 

Date: 

Su1ject: 

EXHIBlTJit/1? : 
DATE 0 -:? ,--
HB -

MONTANA STATE LEGISLATURE 

JOHNJELLAR 

January 14, 1993 

HOUSE BILL #30 

I AM WRITING THIS LETTER TO OPPOSE H.B. 30. AS A 
WATERSIDE RESIDENT I BELIEVE OUR CURRENT 
RESTRICTIONS ARE SUFFICIENT AND APPROPRIATE. 

KALISPELL, MONTANA 59901 



To: MOlVTAlVA STATE LEGISLATURE 

FrODl: WJLLJ:JI.M T. LnV'COLl\T 

Date: January 14, 1993 

Subject: HOUSE BDJ. :1130 

lAM WlUTDfG TIllS LETTER TO EXPRESS MY 
OPPOSrn:ON TO H.B. 30. I BELIEVE THIS IS AN 
OVERZEJlLOUS RESTlUCION THAT WILL CREATE 
Jl. HARDSHIP FOR .ALL PROPERTY OWNERS ON 
THE LAKES JlND RIVERS. 

I AM: 

SnvCERELY YOURS, 

WILLIJlM T. LINCOLN 

203 LAKESHORE DRIVE 

LAKESJDE, MOIVTAlVJl. 59922 
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