
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
S2nd LEGISLATURE - 1st SPECIAL SESSION 

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT 

call to Order: By REP. BOB BACHINI, on January 13, 1992, at 
10:20 A.M. 

ROLL CALL 

Members Present: 
Bob Bachini, Chairman (D) 
Sheila Rice, Vice-Chair (D) 
Joe Barnett (R) 
Steve Benedict (R) 
Brent Cromley (D) 
Tim Dowell (D) 
Alvin Ellis, Jr. (R) 
Stella Jean Hansen (D) 
B.S. "Sonny" Hanson (R) 
Dick Knox (R) 
Don Larson (D) 
Scott McCulloch (D) 
Bob Pavlovich (D) 
John Scott (D) 
Don Steppler (D) 
Rolph Tunby (R) 
Norm Wallin (R) 

Members Excused: REP. TOM KILPATRICK 

Staff Present: Paul Verdon, Legislative Council 
Jo Lahti, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: HB 19 was to, be heard. 

HEARING ON BOUSE BILL 19 

Presentation and Opening Statement by Sponsor: 

REP. HAL HARPER, HD 44, Helena, Sponsor of HB 19 which is a bill 
which would provide an endowment fund to fund both local 
government infrastructure projects. It is a mutual agreement 
between the Executive and the Legislature that the state should 
do more and should use some of the Coal Tax moneys to help local 
government fix local government build or fix infrastructure 
systems, especially drinking water systems. People do not have 
the money to pay for such projects. The objectives of the 

BUOl1392.HMl 



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE 
January 13, 1992 

Page 2 of 16 

~egislature and the Governor, although the same, specifics to 
accomplish this were not the achieved. 

The Legislature did not want to break into the principal of the 
Coal Tax Trust Fund which requires a 3/4 vote of the whole 
Legislature to do so. This was a wise decision when the trust was 
first set up. The need for money is great everywhere. Why spend 
money on local government infrastructures? HB 19 proposes to use 
the interest off the Coal Tax Trust Fund to provide a separate 
endowment fund within the Coal Tax Permanent Trust Fund that will 
end up being an endowment that will fund ongoing problems 
existing now and in the future. This tries to provide a permanent 
'fix', which is one difference between the Governor's version and 
this version. 

This does not break into the Permanent Trust Fund, the interest 
is being used in a more creative way. It is not a temporary fix, 
but is a long-term solution and a fund endowment that will grow 
for 20 years and remain forever for use. Regardless of who is 
Governor, that person should never have the power to use this 
fund as a porkbarrel fund, so the Legislature is going to have 
some real power over this fund. It is structured in such a way 
that every bill would not have to come before the legislature. 
They should be lumped together as the water bond program is. 

To try to balance the budget, some funds are being transferred 
from one account to another, in some cases robbing from one trust 
fund and putting it into another, all the time knowing the next 
session of the legislature will find the state budget in a 
greater deficit. HB 19 tries to look forward to eliminate funding 
from one crisis to another, and to provide long-term funding for 
recurring local government problems. 

People in the 1970s had the foresight when the coal tax was 
imposed on coal mining in Montana to adopt a Constitutional Trust 
Fund to provide that a ~/4 vote of the entire legislature would 
be required to use principal funds from the permanent trust fund, 
and that the interest generated would be used on an ongoing 
basis. Right now if those people had not had the foresight to 
establish such a trust fund, Montana would be $1 out of every $10 
poorer, and taxes would have to be raised 10% just to hold things 
where they are. Montana could not make it without the Coal Tax 
Permanent Trust Fund. 

There is an opportunity right now to do the same thing to provide 
real economic expansion all across Montana. To provide a basis 
for an expansion and to maintain the economy. The process in the 
bill is this: fifty percent of the Coal Severance Tax money goes 
into the Permanent Trust Fund, 50% is skimmed. Now there is the 
coal tax bonding Program, and the water bonding program into 
which some of this money flows. Whatever is needed to service the 
debt is used and the rest of it will flow into the coal tax 
bonding fund for infrastructure. Last session the Clean Coal 
Technology bill was passed diverting $5 Million a year until 
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1997. The rest of that money will flow directly into the Coal Tax 
Endowment Fund which will be infused with $10 Million July 1, 
1993 to get the Fund started. Half of the money that drops into 
the Treasure State Endowment Fund will be retained in that fund. 
Half will be transferred periodically by the State Treasurer into 
the Permanent Fund. After 20 years those payments will cease, the 
Endowment Fund will have arrived at approximately $200 Million 
which could be a conservative estimate. That Fund will remain 
viable and permanent. 

HB 19 will contain guidelines for use of that money by local 
governments. It will recommend the Coal Tax Bonding Program to 
also become an infrastructure bonding program. This will be a 
route for a community that does not have access to the capital 
market for the state to do the bonding for it. The thrust of this 
bill is to make it broad and flexible enough to meet the needs of 
all different kinds of local governments with all different kinds 
of financial needs., 

Grants are going to be available. In terms of negotiations 
between the governor's office, the Department of Commerce, and a 
number of Democratic Legislators interested in seeing this 
problem solved, and the Cities and Towns, each gave a pitch for 
their program and proposals. However, no common ground was found 
on which a compromise agreement could be reached. Two principals 
differences were breaking open the Permanent Trust and having 
final approval of the Legislature. 

There was a 20% loan cap in HB 795 that was eliminated. The 
provision for debt retirement assistance still remains in this 
bill, as does the loan provision similar to the water bonding 
program. This is a three-pronged approach to address the needs of 
every city and town, even the smallest and poorest. 

There will be no fiscal impact from this bill this biennium. Both 
this bill and the Big Sky Dividend have a fiscal impact in the 
following biennium. The impact of HB 19 is about half what the 
governor's is. The governor's proposal diverts money that would 
otherwise be deposited in the Permanent Fund. The interest that 
would follow from that principal will be lost forever. The 
Treasure State Endowment Fund principal. will eventually return to 
the Fund, the interest will go out. In the governor's Big Sky 
Dividend none of that principal money will ever be deposited in 
the Fund. 

Local government problems should be prioritized, and the 
legislature and executive should agree on them before the 
campaign season rolls around, otherwise, that is going to divert 
attention from what is a very critical issue. 

The Department of Commerce' list of priorities has been left out 
to keep the bill as concise as possible. That list of priorities 
is important and the DOC should begin prioritization so projects 
can be allocated in the next legislative session and the 
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available money can be spent in early 1993. This program should 
"get going as quickly as possible. The Big Sky Dividend program 
cannot begin to help local governments before 1994. 

REP. HARPER handed out proposed amendments to HB 19, EXHIBIT 1. 
He will address them as a whole or individually. 

Proponents' Testimony: 

Evan Barrett explained a chart showing available state money for 
infrastructure assistance, local government projected needs over 
a 30-year period from 1993 to 2022. The amount of money going 
into the endowment fund each year aggregates for a 20-year period 
and stops. It is capped at $200 Million. It starts with $13 
Million plus because $10 Million is transferred from the 
Permanent Trust Fund into the endowment fund. Five Million a year 
goes into the Coal Research Fund. When that ends, they assume 
about $20 Million a year in- coal tax moneys will be received, of 
which about $10 Million will go into this endowment fund each 
year for 20 years. It gradually works its way up to a $200 
Million cap. Interest therefrom will be used forever for 
infrastructure assistance. This projection for the endowment for 
interest earnings is 90% accurate. In the first year there is 
only about $.5 Million of interest earnings because no money is 
being collected until after halfway through the year. From then 
on the interest starts to grow - $1.2 Million and works its way 
up to $18 Million per year. That interest money is available to 
be spent. The interest generated over a 30-year period is 
estimated to be $334 Million. 

HB 19 uses bonds for the first two years. To jump start this 
process, it is assumed the legislature will allow issuance of $5 
Million bonds the first two years which are paid off in 
subsequent years. The bond payment includes 7% interest which 
will be paid every year. It could go as high as $700,000 in bond 
payments which retire in 15 years. The princlpal payments are 
deferred for the first four years and are scheduled to be paid 
off on a graduated basis which allows money to go into 
infrastructure assistance to a maximum degree. 

Funds available are a combination of the interest earnings on the 
endowment and any bonds that are issued, minus any interest and 
principal payments on the bonds. It starts out at $5.5 Million, 
goes up to almost $6 Million, slides back down once those two 
years of bonding work are done, then builds back up again. In the 
first year, because of the bonding, there would be $5.5 Million 
available for projects. The second year there would be $5.9 
Million, then it slides·back down to about $1.2 and works its way 
up to $1.8 Million, $2.4 Million, and $3.3 Million, etc. By the 
time it gets to $4.2 Million it grows about $1 Million a year and 
that goes on forever. These are considered conservative figures 
based on no growth in coal sales and no increase in coal 
severance taxes. The $20 Million figure is accepted by everyone. 
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SEN. JOE MAZUREK supports the Treasure State Endowment. This idea 
Is not new from either Party's perspective. It has been thought 
about for quite awhile. A lot of work has been done on this and a 
lot of ideas incorporated into HB 19. It incorporates a broader 
range of programs available in terms of loans, grants, etc. The 
most significant difference is that this is a fiscally sound 
long-term program that will serve Montana well into the future. 
It is very important to remember how important it is to maintain 
the integrity of the Trust to our long-term general fund needs. 

The continued growth of money going into that Trust Fund and the 
interest earnings on it are desperately needed. It is important 
to look at a long-term solution like this that doesn't cap the 
Trust even for a period of time as suggested by the governor. He 
strongly urged favorable consideration of this bill as it is a 
good idea. It is one that has had a lot of work done on it and a 
lot of input from many different people is included, and the need 
is now. It should be passid out and put on the ballot. 

SEN. TOM TOWE, SD 46, Billings, reiterated what previous 
proponents had said. He accentuated, this bill differs from the 
Big Sky Dividend in: 1. It preserves the integrity of the Trust 
Fund, the governor's doesn't. 2. It is not a porkbarrel. It 
requires screening and prioritizing by the Department of Commerce 
and has to have approval of the legislature for each project. 

It is important that the Treasure State Endowment continues 
indefinitely; the governor's doesn't; his ends after 10 years and 
there is nothing left. No more endowment for interest to come out 
of. This program continues once the endowment builds up to $200 
Million. It costs less than the governor's bill because less is 
being taken out of any influx that would otherwise go into the 
Trust Fund. The governor's Big Sky Dividend would take the entire 
influx for 10 years, HB 19 takes half so it will cost less. It 
doesn't set a precedent for breaking into the Trust. 

Some think there is not enough money in it, that it doesn't do 
enough for local governments. This bill will do more than the 
governor's will right from the very first day. It will make more 
money available on a more flexible basis and be better for small 
local governments. He explained by the use of an overhead there 
are three ways local governments are assisted. HB 19 is very 
skeletal. It just says an endowment fund will be created, and the 
water bond program will be expanded for infrastructure. The rest 
is largely left up to the legislature next session. There are not 
a lot of details which is why it is a short bill. 

The three ways local governments can be assisted are: EXHIBIT 2 
debt retirement, assuming $5 Million sewer bonds are issued. 
Everyone says they need grants rather than loans. If you take 6% 
interest for 15 years, that will retire it with about $485,000. 
This means the state, under this program can pick up the entire 
$485,000 if they went to a 100% subsidy for the entire project. 
It may make more sense to do that for the first five years, 50% 
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subsidies thereafter, and 25% subsidies after that; any 
·combination for debt retirement assistance. 

Grants are also authorized just like the governor's bill. Assume 
a $5 Million project, 20% match would be $1 Million, 60% bond, $3 
Million at 6% interest, that is $209,000 a year which would be 
very good for that community for a $5 Million project. If the 
entire $6 Million interest were to be used for matching, $30 
Million worth of projects on a 20% match basis could be funded. 
On the debt retirement, if 100% subsidies were assumed, the $6 
Million would fund $60 Million worth of projects. 

Assume the same $5 Million project: issue $5 Million bonds at 6% 
interest for 15 years, that is $485,000 a year, and the state 
would subsidize 3.5% of the interest on that, a local government 
would only be paying 2.5% interest which is $175,000 a year; the 
city only has to pay $310,000 a year on a $5 Million project. If 
$6 Million of interest were applied to that, you could have $171 
Million in one year of local government projects. The best thing 
to do may be to use a combination of these three things. 

The new revenue resolution uses 8.5% this year and 9.5% next 
year. It has averaged between 9.5% and 10%. Using 9.5% in 1994 
you will have $1,662,000 available in interest. If you put $1 
Million in debt retirement, that will retire $10 Million worth of 
projects. If you put $.66 in bond subsidy that will fund $18.9 
Million in projects. You also have the water bond projects that 
are already available and approved for expanding, so they can be 
in the infrastructure, too. Another $10 Million would make $38.9 
Million available in the second year. The governor's program 
would have a maximum of $40 Million. Almost from day one this 
program will provide more money available to local governments 
than the governor's alternative. 

Don Judge, Executive Secretary Montana State AFL-CIO, supports HB 
19. EXHIBIT~. It will create jobs. Montana's infrastructure 
desperately needs repair or replacement. It would provide an 
ongoing source of funds for local governments for years to come. 
It doesn't break the Trust Fund and it goes on forever. A short
term bandaid is not the way to approach assistance to local 
governments. If this goes on the ballot· in June and it is 
adopted, they can begin to prepare proposals for the 1993 
session. They don't have to wait until November to think·about 
it. This proposal prevents porkbarrel projects, will send a 
positive signal to local governments that are badly in need of 
assistance, and a positive signal to Montana workforce, and 
creation of good paying jobs. He urged adoption of the amendments 
proposed by REP. HAL HARPER and to give this a 'Do Pass' 
recommendation. 

Alec Hanson, Montana Association of Cities and Towns, supports HB 
19. Cities have been caught in a withering political crossfire 
over the last 18 months. Something has to be done about the 
problem of deteriorating public works in Montana. Negotiations 
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have not been successful. Financial assistance for local 
governments funded by the Coal Tax Fund have been considered for 
many years. This problem is too big and too dangerous to ignore 
any longer. HB 795 last session was vetoed by the governor. He 
proposes to have a referendum to consider this problem. An 
initiative or referendum is probably the only way to settle this 
issue. Every day costs are increasing and it is becoming more 
difficult for cities and towns to fund infrastructure projects. 
The Association doesn't back either program, but something must 
be done. Each program has advantages. Hopefully, next January the 
legislature will put together a bill which truly represents their 
efforts to get on with the job that was started many years ago. 

Chuck Brooke, Director of the Department of Commerce, although he 
had not intended to testify, after hearing some comments, 
appeared as a proponent. There is a definite need to focus on the 
infrastructure of the state, what the problems are, and who is 
going to be addressing this and how. The problem is over $400 
Million sewer, water and solid waste problems have already been 
identified in the state by the Health Department. Those are 
present problems right now and they need to be addressed 
immediately. The governor's program does that. In terms of 
negotiation and concessions regarding compromise bills, they are 
very comfortable in looking at a long-term solution, but an 
immediate short-term solution is necessary. Under this proposal, 
the Treasure State Endowment Fund would generate $1.4 Million in 
interest the first year, and in 1994 $2 Million, for a total of 
$3.4 Million during the 1994-95 biennium that would be available 
in that special revenue account for the grants. 

You have been presented with a proposal to use bonds to enhance 
the startup of the program. Anyone taking a close look at the 
governor's veto of HB 795 pointed to unsolved technical problems 
with the bonding program. Federal IRS regulations strictly 
prohibit the payment of interest on tax-exempt bonds when paid on 
a taxable investment. The Treasure State Endowment bonds could be 
subject to yield restrictions. 

The Chairman questioned whether Mr. Brooke's position was as 
proponent or opponent. Proponents were to continue. 

Jim Jensen, Montana Environmental Information Center, handed out 
some proposed amendments EXHIBIT 4. The MEIC has traditionally 
opposed the use of coal tax severance money which would increase 
the general fund burden on the Montana taxpayers, and HB 19 still 
does that, although it is substantially less than previous 
proposals. They continue to support the notion of both local 
government option taxes to help local governments deal with their 
most critical infrastructure problems. 

They can support this legislation with the proposed amendments 
which are offered to save money in administration costs. 
Currently, the bill delegates the Montana Department of Commerce 
administration of this program. The first two amendments would 
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put administration of the program in the Department of Natural 
Resources and Conservation because of their engineering and 
bonding expertise. Commerce does not have environmental expertise 
in its local government bureau. Some of these programs will occur 
in areas where assistance from the DNRC can eliminate the 
potential for unnecessary environmental harm. 

The third amendment requires a capital and maintenance reserve 
fund be established for each project funded so local governments 
in the future are able to have maintenance and replacement money 
available to them, and do not again have such a fiscal crisis. 
This allows them to be stronger and less dependent on the whims 
of federal government. 

The agency governing administration of this program is going to 
have to propose rules in order to get started this summer if the 
referendum prevails, so that in 1993 there will be an opportunity 
to use some of this money. 

George Ochenski, representing Waste Management National 
Association of Montana, agrees HB 19 is a stripped down version 
of the infrastructure bill. When shortening it, some important 
priority sections were left out. He passed out copies of HB 795, 
the old infrastructure bill, EXHIBIT 5. He referred to page 9, 
Section 9, 'Priorities for projects -- procedure', and the 
priorities list on page 10. Page 9 talks about procedures, page 
10 talks about a priority list. Preference must be given projects 
based on the following order of priority shown on pages 10 and 
11(2} and all subsections. This section needs to be included in 
HB 19. It provides balance, it gives direction, it includes local 
support, and it does not discourage expansion of tax base. The 
private sector must be able to provide a service at a reasonable 
cost that meets the needs of the community and continues to pay 
taxes. That alleviates, rather than exacerbates the problem of a 
continued revenue shortfall. He will support the bill providing 
the priorities section is included. 

Evan Barrett, testified as an individual. He does economic 
development work at the local level. The issue isn't whether or 
not the state is going to help local government, the issue is 
how. Local governments had previously b.een fed by the federal 
government as far as this was concerned and weren't receiving any 
help from the state. This is a very responsible program and good 
for Montana, for the local governments, and for economic 
development. Economic development is directly related to 
infrastructure in many ways. If infrastructure is not in place, 
there is not much money available for economic development. The 
Department of Commerce on a small scale does provide some 
assistance for economic development. It is appropriate this 
program be placed in the Department of Commerce because they have 
expertise and mechanisms in place already. He supports HB 19. It 
is a long-term solution to a long-term problem. A 10-year quick 
fix is not a responsible answer. 
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HB 19 focusses on the right uses. It is important to focus on the 
right participants, the people who deal with the infrastructure. 
The bill is solid because of legislative review. The process has 
been established the same way the water bonding program works. 
The vehicle for funding is very important. This is not a loan 
program. Loans only come out of the water bonding program which 
is a secondary aspect of this bill. As far as the Endowment 
itself, it would fund grants and assistance with debt service. It 
has flexible vehicles enabling it to adjust properly. Although 
bonding is difficult and very complex, technicalities can be 
worked out. 

It is a solid bill that jump starts the process and builds it up 
gradually to where it is meaningful. We are talking $337 Million 
over the next 30 years, $517 Million over the next 40 years, $697 
Million over the next 50 years in state assistance to local 
infrastructure. If that money, combined with the local government 
money is not sufficient to deal with the infrastructure problems 
of Montana, we are in very bad shape. This is responsible, and 
will have a significant impact on real problems. 

Opponents' Testimony: 

REP. BEN COHEN, solid waste contractor in the City of Whitefish, 
and is also a recycling contractor. He borrowed $100,000 at 
present interest rates to provide recycling and solid waste 
services to his community. If this initiative passes as it is 
written, the local government will be able to get financing way 
below anything he could get. This would be unfair competition 
against him. If such a private enterprise is put out of business, 
a tax base would be lost. Jobs would be lost. Other prospective 
recycling contractors are watching how the state handles solid 
waste problems. He feels legislative action recommends private 
sector contractors should provide public services such as solid 
waste disposal. If this bill passes in its present form, these 
kinds of enterprises will not take place in the private sector. 

He recommended striking 'solid waste recycling' and putting 
something in the bill saying local governments shall not be 
financed to compete with the private sector. That could be a 
problem because solid waste has been s~bsidized in some areas for 
so long there is no action by the private sector to go into that 
type of business. If there is no action in the private sector at 
all, as an alternative put something in the bill to smooth the 
financing of private sector activities which will compete with 
any projects in the local government area. If there are people in 
the private sector who are already engaged in an activity, 
Montana should follow its own public policy EXHIBIT 6 that says 
it will not finance a local government to compete with a provider 
of public services already in existence. 

REP. JOHN COBB, BD 42, would have the referendums voted on in the 
general election in November rather than in a primary election so 
they could be compared at the same time rather than have them 
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separated by four or five months' time. The voters should be 
"allowed to decide which program they prefer. EXHIBIT 7 proposes 
such an amendment. 

Mr. Brooke continued his testimony. The administration supports 
the concept of the legislature for a long-term commitment. Right 
now there is a major short-term problem. HB 19 does address the 
long-term problem, and at the same time attempts to address a 
short-term problem, cannot actually do that. The need for the Big 
Sky Dividend will continue whether this bill is passed or not. He 
recommended a Do Not Pass. 

Questions From Committee Members: 

REP. SHEILA RICE was concerned about administrative costs by 
whichever agency has to get this process jump started. She asked 
what it would cost the DOC to administer HB 19. HB 2 allowed 
$100,000 for engineering studies. One of the reasons HB 795 was 
vetoed was lack of administrative dollars. Mr. Brooke said the 
DOC estimated administrative costs to be $234,265 in 1994, 
$252,353 for 1995, $486,618 for the biennium. If proposed 
amendments are passed, there could be a difference. There would 
be no fiscal impact in the 1991-92 biennium, it would be beyond 
that in 1994-95. 

REP. LARSON asked about competitive effects of this bill. REP. 
COHEN explained, as a solid waste contractor, he contracts to 
haul other material from businesses to the landfill, and also 
provides recycling services. More facilities will be built that 
are essentially material reduction facilities where those 
materials that do not have to be landfilled are prepared for 
resale to the secondary market. Some local governments are 
already considering putting in such facilities. If the job is 
being done satisfactorily by a private provider, why finance a 
local government to compete with the private sector? More people 
will end up on the public payroll and less on the private 
payroll. There are more public landfills than private ones at 
this time in Montana. He suggested New Section 6 contain a 
statement 'no project can be financed if these services are being 
provided by the private sector'; or 'no project should be 
financed inconsistent with other Monta~a Public Policies'. This 
would maximize private sector use under the waste control laws. 

REP. PAVLOVICH asked, why are you recommending this be voted on 
in the primary rather than the general election? REP. HARPER said 
there are eight possible combinations voters can make. It would 
cause confusion if both were to be held at the same time. It is 
necessary to move forward and get this process started before the 
campaign for governor gets in full swing. There is a $100 Million 
deficit to be considered in the next session. 

REP. NORM WALLIN thought this was not a loan program. Evan 
Barrett said, there is a small loan at the beginning primarily to 
subsidize local debtors to provide matching funds. The governor's 
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bill also provides matching state moneys to local moneys. The 
~ocal government still has to come up with money either with 
cash, bond, or some other way under each program. 

REP. LARSON asked if he concurred with the concerns REP. COHEN 
raised regarding potential competition with private sector 
providers. REP. HARPER will endorse a proposal made to HB 795 
that none of this money can be used in competition with any 
private interests. If there is a large solid waste need in an 
area, and it is necessary to get a lot of different areas 
covered, and you have an existing small hauler who has a contract 
but can't handle the job, and the provisions in the bill say your 
county can't get any money to deal with that condition, but it 
has to be handled sooner or later, this committee should decide 
how to handle such a problem right now. EX 5 Page 10(h) says 
'projects that do not discourage expansion of the tax base;' 
under the 'Priorities for projects Section 9', is the way this 
concern was handled last time. This says if you have a private 
person who can handle the project, you would be going into direct 
competition wi.th that person. You would be definitely discouraged 
from doing that. That is a balancing act this legislature will 
have to make. He recommended adding a New Section 7 to replace 
Section 6 in HB 19. See page 2 of the Standing Committee Report 
EXHIBIT 8 for the proposed amendment. 

In EX 4 page 9 Section 9 third line from the bottom 'In preparing 
grant recommendations for the 53rd legislature, the department 
shall recommend projects that do not exceed $300,000.' That whole 
sentence could be stricken. If it is left in and you wish to make 
grants in smaller amounts, that would be inconsistent. Section 9 
page 10(c), bracketed section 7-13 should read sections 1, 2, and 
5 through 9. That would be the amendment. 

REP. SONNY HANSON asked, if the figures he had presented had at 
any time been evaluated or the loss of purchasing value on those 
dollars been determined? Mr. Barrett said no, these are 1993 
dollars. They are not discounted or figured for inflation. The 
Big Sky Dividend uses the same dollars. 

REP. HANSON asked, when the $5 Million for the Clean Coal Program 
ends and $8.7 Million was generated and added together, you said 
this totalled $10 Million. What happened to the difference? Mr. 
Barrett said the Clean Coal sweep is on a fiscal year basis, 
collecting at a $7.5 Million rate in the first half of the 
calendar year, and at a $10 Million rate in the second half of 
the calendar year; over the worst year, they collected $8.75 
Million. 

MR. HANSON said state bonds are selling at 9%, but the bonds we 
are buying were only 8.7%. Mr. Barrett said those figures are not 
inappropriate. The money generated by this over the last decade 
has clearly averaged over 9%. If you sold bonds right now they 
would be below 7%. If it were 8% in 1993, those figures would be 
altered only slightly. The 9% is fairly defensible based on the 

BUOl1392.HMl 



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE 
January 13, 1992 

Page 12 of 16 

historic investments of the Trust Fund. 

MR. HANSON said you are talking about 9% income, 7% expense. SEN. 
TOWE said that is correct. The revenue resolution was based on 
what John Connors of the Board of Investments said. New long-term 
investments are coming in at 8.5% this year and he projects 9.5% 
next year. Since the coal trust started in 1975, they have 
averaged between 9.5% and 10% on a regular basis, year in and 
year out. When 9% was projected that was probably too low and 
should be raised to 9.5%. State governments can borrow money at 
less than that because of the tax-exempt discount. Therefore, we 
can go out on the market and borrow a little above the 7% 
suggested by the bond counsel. What we borrow at and what we can 
invest at, is what is called 'arbitrage', and the federal 
government gets very nervous if very much of that is done. In 
this case we are alright because we are doing it with interest 
income which makes all the difference. 

'The numbers on these sheets are not adjusted for purchasing power 
of the dollar. They are assuming a flat interest rate, and since 
interest rates go up and down over a period of time. That is a 
reasonable way to go. These numbers are based on current coal 
production and coal prices. In that area both of those numbers 
are expected to go up because there is no inflation built in. 

REP. HANSON said, in Section 9 at the bottom of page 1, it says 
'projects that do not discourage expansion of the tax base'. Is 
that in effect a means of busting I-lOS? If they are allowed to 
start pushing additional bonds for various things, what are the 
limits of I-lOS? With an outright grant program there would be no 
problem, but if it were to go into a participation or combination 
as was just said, does it affect I-lOS? REP. HARPER said this is 
a grant program and you can either match money or get subsidies. 
So either way the local government is going to be facing the same 
·problem. They are going to have to pay their part of the money 
and wherever that comes from they are going to have to live 
within current laws. There is no apparent difference between the 
approaches except this has more flexibility. 

REP. HANSON asked where the money that would go into the 
endowment fund is going now? How much money is going into the 
Trust Fund? REP. HARPER answered, about $20 Million a year goes 
in. $5.5 Million goes into water bonding, part is used for Clean 
Coal. 

REP. HANSON said, under the terms used in the bill the Department 
of Commerce and the governor will do the screen and review, the 
legislature will approve of. What if a project is desired by the 
governor, and the DOC says that it is not valid and not on their 
list to be considered by the legislature, but the legislators 
feel very strongly that it is a valid project? Is the concept 
that the legislature can only review what has been given approval 
by the governor? REP. HARPER said that was not his concept, but 
that fear has risen time and again. The same possibility is in 
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the water bonding program at the present time. There is no way to 
"absolutely fix the influence of political pressure. He would 
choose the 150 elected legislators who have the ability to work 
and talk and protect themselves from such things going on. If any 
serious interference is seen locally in this bill, there will be 
an outcry. This bill does its best to try to eliminate that 
problem from occurring. 

REP. BARNETT sat in on a hearing on school bonding where they 
were considering another 'bucket' EXHIBIT 9 because another bond 
will be floated. Would that in any way affect the money that 
would be coming into this program? REP. HARPER said that proposal 
is to try to use $3 Million of the flow. If that happens it will 
have an impact that will tend to draw these figures down a bit, 
and would have exactly the ~ame impact as the other programs that 
use that money. We are talking about competition for this money, 
which is a real concern for the people who really want to do 
something for local government. ~f .this is allowed to hang 
around, there will be more competition for this money. They will 
not be the only ones. 

REP. BARNETT said politics being what they are, he is more 
concerned about the small cities and the large cities being in 
conflict. If a small eastern Montana rural entity has a project 
and a large city, Billings for instance, has one, would Billings 
take preference because of its better representation in the 
legislature? Is there some better way of filing approval where 
the legislature would not be involved? REP. HARPER said if the 
decision were to be made by the governor on a pet project, that 
could affect his choice. There is no check that way. With 150 
legislators it would seem that such a decision would be fairer. 
This legislation should be put on the same level as the water 
bonding program. When that list comes out of DNRC that is the one 
approved. It has the stamp of 'affordability standards' used in 
Congress. That is the way it ought to be. This program should be 
viewed with that same type of approach to legislation. If 
politics ever seizes control of this program, and it would if a 
governor has that power, that has to be stopped. The main thing 
is to get this process going. If there is something you don't 
like, it can be changed later. 

REP. STEPPLER asked if these are the same moneys that would back 
the school funding bonds. REP. HARPER said, the schools are 
looking at $3 Million of that flow. That would cut down the money 
going into the endowment fund. 

REP. STEPPLER asked if the school bonding passes, how will that 
affect the state bond rating if this passes also? Mr. Brooke said 
the bond counsel would have to be consulted because of their 
adverse advice. The limits of bonding for the Coal Severance Tax 
Trust Fund are based on revenue flowing into that fund. In HS 795 
fiscal note there was only $12 Million bonding authority left. 
The administration is supporting SEN. BLAYLOCK's bill to back 
school bonding with the Trust money. Funding $2.5 Million would 
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have at least a one time impact on both the Big Sky Dividend 
stream revenue flow and HB 19 programs. The Big Sky Dividend 
would require $15 Million a year and this program would require 
$7.5 Million to be passed through so their funds would start 
getting interest. In at least one fiscal year it would be reduced 
by that amount and would have an impact on both those programs. 

Closing by Sponsor: 

REP. HARPER explained there are three distinctions between the 
governor's Big Sky Dividend and the Treasure State Endowment 
Fund. Points raised: 1. The impact of the governor's money 
upfront vs the impact of this. Over the long run when you see the 
way this money builds and maintains its commitment to local 
governments, it is forever. The needs of local governments will 
continue. 

There are two scenarios: one is for the jump start bond scenario 
to move the money upfront, the other allowing it to grow. Bonding 
is the way to move money upfront. This anticipates getting itself 
out of very tight cash flow problems. Bonds may be issued again, 
but will be on a much safer basis. The question was raised as to 
whether there are technical problems with bonding. The bond 
counsel wrote the amendments for HB 795. Those problems are 
minimized. It appears the arbitrage problems have been 
eliminated. 

This needs to be organized and get going. It should be put on the 
primary ballot and not wait until the general election in 
November. If we don't do this at this point in time, the argument 
between the governor and the legislature will cause it to be 
delayed further. The time may slip by and the window of 
opportunity will be closed. 

Amendments offered by Mr. Jensen take the entire administration 
of this bill out of the Department of Commerce and put it in the 
Department of Natural Resources. It is important to keep the 
administration of this program together. There is no intent for 
the DNRC to duplicate the bonding program that goes on in the 
DOC. There will be no duplication of effort. 

He supports the amendments offered by Mr. Ochenski which is Page 
9 Section 9 of HB 795. They have wrestled with REP. COHEN's 
comments. They have tried to balance that as best they could. 
Regardless of which program is used, that is a problem. They have 
rulemaking under the block grant program and ,they use that 
criteria. 

Definitions of infrastructure and local government which were not 
included in HB 19 have to be added. References to the bracketed 
language that comes up on the computer and reference to Section 7 
have to be stricken. Effective dates will have to be included 
exactly where they are, July 1, 1993, and June 30. These are not 
effective dates, they are initial transfer dates. 

BUOl1392.HMl 



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE 
January 13, 1992 

Page 15 of 16 

EXECUTIVE ACTION ON BB 19 

Motion: REP. SHEILA RICE moved BB 19 DO PASS. 

Motion: REP. STELLA JEAN HANSEN moved all five amendments on 
EXHIBIT 1 DO PASS. 

Discussion: After discussion about the first amendment, and a 
motion by REP. LARSON to strike "and separation" in (iv) of 
Amendment 1, REP. STEPPLER thought the words should be left in 
case someone is already providing such a service or working on 
such provision so they could get a loan or grant. What does a 

. local government do when they don't have the capability of 
providing such a service and no one else is interested? Mr. 
Ochenski thought someone interested in providing this type of 
service should be allowed to get a loan or grant. The state 
should not compete with a private sector provider who would be 
establishing a tax base as well as providing the service. It is a 
criteria the reviewers must look at. REP. HARPER withdrew the 
first amendment. 

VOTE: Committee members approved each of the other four 
amendments unanimously by voice vote. 

MOTION: REP. PAVLOVICH moved the language in Section 9 Pages 9, 
10, and top 3 lines of Page 11 of HB 795 be included in HB 19. 
Mr. Verdon, Researcher, clarified the motion. He asked if that 
would strike Section 6 of the original bill and (1) of Section 7. 
The language of (2) Section 7 would be left. 

MOTION: REP. DOWELL moved to include in the above proposed 
amendment in (h) following "that" the words "maintain the tax 
base or that". 

VOTE ON AMENDMENT: REP. PAVLOVICH amendment including the REP. 
DOWELL amendment was unanimously adopted by voice vote. 

MOTION: REP. WALLIN moved REP. COBB proposed amendment be 
adopted. 

Discussion: After discussion re the me.rits of having both 
programs on the November ballot, since the Big Sky Dividend would 
not be on the primary ballot, committee members thought it would 
be confusing to the voters. Usually fewer people vote in the 
primary election. It takes 36,000 signatures to get a referendum 
on the ballot. 

VOTE: Roll call Vote showed five voted Aye for the Cobb 
amendment, 11 voted No. Amendment failed. 

VOTE HB 19 DO PASS AS AMENDED: REPS. HANSON, BARNETT, WALLIN, 
KNOX, TONBY, AND STEPPLER voted NO~ other committee members voted 
Aye. Motion passes 10 Aye, 6 NO. 
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ADJOURNMENT 

Adjournment: 1:00 P.M. 

REP. BOB BACHINI, CHAIRMAN 

JO LAHTI, Secretary 

BBjjl 
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HOOSB OF RBPRBSBHTATIVBS 

BOSINESS AND ECONOKIC DBVBLOPHBNT COKHITTBB 

ROLL CALL DATE 

I~ PRBSBliT ABSlDI'l' BXCUSBD 

... REP. BOB BACHINI, CHAIRKAII V 
REP. SHEILA RICB, VICE-CHAIR ~ 
RBP. JOB BARNETT V 
REP. STEVE BENEDICT V 

" RBP. BRmI'l' CROMLEY V 
RBP. TIX DOWBLL ...; 
REP. ALVIHELLIS, JR. 

- REP. STBLLA JEAlf HUSD vi 

-REP. H. S. II SONBY" HANSON V 
- REP. TOX KILPATRICK V 
.... REP • DICK KNOX .J 
~ RBP. DON LARSON v' 
- REP. SCOTT KCCULLOCH v' 
- RBP. BOB PAVLOVICH V 
" RBP. JOHN SCOTT V -REP. DOH STBPPLBR V , REP. ROLPH TUBBY v' 
"- REP. NORK WALLIH V 
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HOUSE STANDING COMMITTEE REPORT 

January 13, 1992 

~ Page 1 of 3 

Mr. Speaker: We, the committee on Business and Economic 
Development report that HB 19 (first reading copy -- white) 

do pass as ame~ded • 

Signed: 

And, that such amendments read: 

1. Page 2, line 4. 
Page 2, line 5. 
Page 5, line 16 

Strike: _",,11 

Insert: "8-

2. Page 2, line 7. 
Following: line 6 
Insert: "(a) "Infrastructure projects" means: 

(i) drinking water systems, 
(ii) wastewater treatment; .( 

. ,+ . (iii) . sanitary sewer or storm sewer systems, 
.. (iv) solid waste disposal and separation systems, including .... 

site acquisition, 'preparation, or monitoring; or .. _ . 
'. . (v) . bridqes"-' ........ '."~.: . .... .. ...... ... -~ - .,." - '-" 

- ".. ....... . .,-~ . ,.,...~ .. " ", -- .~~. ~. ~. -'~"" ""-.- .. ~ 

...... ~.(b) .... Local government" means an incorporated city or 'town, a ...... --. 
coun ty, or a' consolidated local government.".. '.' 

-Renumber:' subsequent subsections 

3. Page. 3, line 18. 
Strike: "9". 
Insert:.~8" 

-··:-5 _ .'Paqe :4 ,,·lines ::19and~20 ~.-,,,,, .. - .,::;, .~.;.;..~ . 
. Followinq: "on" on line 19 
Strike: "[" -- . 
Following: "June 30" 
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Strike: remainder of line 19 through wiw on line 20 
Insert: ", 2013" 

6. Page 5, line 10. 
Strike: wsections w 
Insert: "section i 

Strike: "and 7" 

7. Page 5, line 22, through page 6, line 4. 
Following: "6." on page 5, line 22. 
Strike: remainder of line 22 and lines 23 through page 6, line 4 

in their entirety 
Insert: "Priorities for projects -- procedure. (1) The 

department of commerce must receive proposals for projects 
from local governments defined in [section 1(3) (b»). The 
department shall work with a local government in preparing 
cost estimates for a project. In reviewing project . 
proposals, the department may consult with other state 
agencies with expertise pertinent to the proposal. The 
department shall prepare and submit a list containing the 
recommended projects and the recommended form of financial 
assistance for each project to the governor, prioritized 
pursuant to subsection (2). The governor shall review the 
projects recommended by·the department of natural resources 
and conservation under Title 85, chapter 1, part 6, and 
shall subinit a list of recommended projects and the ! 

recommended financial assistance to the ·legislature •.. 
...( 2) In . preparing' recommendat:ionsunder subsection ( 1) , 

'.···preference must· be given··to projects based on the 'following 
. . .orderc, of priority: "_"_." .. '. . ". . 
_ ._~. " .. ,; .. {al.: projects that:~ sol.veurgent and serious pub~ic ..... . 
. - . heal th . or safety problems, . 
. -... ,·~.-(b)'j#·ojectsthat~enable Iocal.'·governments 'to meet ... 

state or';federal health -;'orsafety ·standards, .~-::.:.. 
(c) "projects that enable local governments to obtain 

. funda :;fromsources other.than . the funds "provided under 
'. r sections; 1, . 2, . and 5.·through 8] f . . . ~: ~ .. 

" Cd) projects that.· provide long-term, full-time 'job 
opportunities .forMontanansf· , . . ... '.'.'~~c:. ,. > 

. . ··for ~J:~?e~~:i~~ .:~~~! ·E!~r!~:8 P~!~Ch!:C!l~i~~S ~::::i:P .~::.~.~,:~.~~: .... :~;~'~:, 1 

:. .. .. ~.:c . .:. .. ~~~~:ii.in~.c;~l .:suc~ess ,:~:;.!:~~::~~.~ ... ;: ):i:.:.·~;;.:,:i;S c~.;;,:,;!·~q~ .-c:.:..c~~J:£::~'i';:':i. ·k{~:r;~~:.:Ei'~;.~:;:5iJ 
.; .~" \...... · .. ..:;.~{~J-:.!projects ::.tbatiresult. :in . .'an,ene~it .. to .tthe ~p1lblic4":';"~: ·~:~_.c')~;~'"';';'."''''l 

.. commensurate ,wi th ,thei~unt .offinancial· assistance, ~::","c, ... •. 

.. :"'>"(q} .:projectsthat,~eflect,:9'reater'.need. for financial . 
a8i~~:;c::~:~~t~~!;p!~1:~;t~ ~:: '~:x :'~a~e -~r . ~hat ,do n'o"'Ct'"'··-·.c.,·~,····-· -:-:~:·---·'··i 

"discourage expansion of the tax base, and 
(i) projects that are high local priorities and have 

/'Ifl 
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• 

• 

• 
stronq community support.-

January 13, 1992 
Paqe 3 of 3 

Renumber: subsequent subsection and subsequent sections 

• 8. Paqe 6, line 5. 
Strike: "screeninq and· 

• 9. Paqe 6, line 11. 

• 

Followinq: ·on" 
Strike: .[11 

10. Paqe 6, line 12. 
Followinq: "followinq theW 
Strike: ·effective date of this act]" 

• Insert: "initial transfer to the fund, as provided in [section 
101" 

• 11. Paqe 6, line 18. 

• 

• 

-
-
.. 

.. 

Strike: "11· 
Insert: "10· 

~2. Page 7, line 1. 
Strikes ·7 (1)" 
Insert: -6" 

,.t-.j •. 

. ~ f~ ( 
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HOUSE OF REPRESENTATIVES 

BOSINESS AND ECONOMIC DEVELOPMENT COMMITTEE 

ROLL CALL VOTE 

DATE !kv /3 
U 

191:z, BILL NO. 11 t8 / r 
~~,~ MOTION: 

NAME 

REP. BOB BACHINI, CHAIRMAN 

REP. SHEILA RICE, VICE-CHAIRMAN 

REP. JOE BARNETT 

REP. STEVE BENEDICT 

REP. BRENT CROMLEY 

REP. TIM DOWELL 

REP. ALVIN ELLIS, JR. 

REP. STELLA JEAN HANSEN 

REP. H.S. "SONNY" HANSON 

REP. TOM KILPATRICK 

REP. DICK KNOX 

REP. DON LARSON 

REP. SCOTT MCCULLOCH 

REP. BOB PAVLOVICH 

REP. JOHN SCOTT 

REP. DON STEPPLER 

REP. ROLPH TUNBY 

REP. NORM WALLIN 

TOTAL 

AYE 

v 

.,/ 

/' 

V 

/ 

S-

NO 

v 

v 

v' 

V 

/ 

........... 

v 

V' 

V 

./ 

;/' 

f J 
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Amendments to House Bill No. 19 
First Reading Copy 

Requested by Speaker Harper 

EXHIBIL __ 
L
[ ___ _ 

. -
DATE. !II? / ?~ 

I J 
HB 'Pk8 ;9 

For the Committee on Business and Industry 

Prepared by Greg Petesch 
January 13, 1992 

1. Page 2, line 7. 
Following: line 6 
Insert: 11 (a) IIInfrastructure projects ll means: 

(i) drinking water systems; 
(ii) wastewater treatment; . ~JV 
(iii) sanitary sewer or storm sewer systems;/~~~ 
(iv). ~o~id waste dis~osal(and s7par~tionJSystems, including 

site acqulslclon, preparaclon, Or monltorlngi or 
(v) bridges. 
(b) IILocal govern..'TIent ll means an incorporated city or town, 

a county, or a consolidated local govern..'11.ent. 1I 

Renumber: subsequent subsections 

2. Page 4, line 18. 
Following: II on II 
Strike: remainder of line 18 in its entirety 
Insert: IIJuly 1, 1993, 11 

3. Page 4, lines 19 and 20. 
Following: 11 on 11 on line 19 
Strike: 11111 

Following: IIJune 30 11 

Strike: remainder of line 19 through 11111 on line 20 
Insert: 11 2013 11 

4. Page 6, line 11. 
Following: "onll 
Strike: 11 [II 

5. Page 6, line 12. 
Following: "following the" 
Strike: ll effective date of this act]" 
Insert: lIinitial transfer to the fund, as provided in [section 

11] " 
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.. 

C:~:;-:; J(L_-;-2_" __ ~ 

ASSUME $5 million sewer project - Issue $5 million of bonds DATE vt/JY(f~=~ 
HB Ita If 

Debt Retirement 

- 6% for 15 years = 
- state agrees 
- state agrees 
- state agrees 

debt retirement annually of $485,000 ---u-w~~ ____ _ 
to pay entire $485,000 for 5 years 
to pay 1/2 or $242,600 for 5 years 
to pay 1/4 or $121,500 for 5 years 

For annual investment of $485,000 - state could 
subsidize 100% of $5 million project. 

ASSUME $6 million interest income available = $60 million 'of projects at 
.. 100% subsidy - more if less than 100% subsidy. 

Matching Grants .. 
ASSUME $5 million sewer project 

.. - 20% matching funds from state = $1 million 
- 20% matching 'funds from federal grant = $1 million 
- 60% bond issue = $3 million 

At 6% for 15 years = $290,000 per year payment 

ASSUME $6 million interest income available at 20% match = $30 million of 
.. projects 

Bond Subsidy -ASSUME $5 million sewer project 

.. - Bond issue at 6% for 15 years = $485,000 yrly debt retirement 

- State subsidizes the interest at 3.5% = 175,000 

- Balance paid by local government = 310,000 .. 
ASSOME $6 million interest income available at 3.5% subsidy = 171.4 million 
of projects .. 

Combination 

.$1,662,500 available 

$ 1.0 million of debt retirement = $10 million of projects 
$ .6625 million of bond subsidy (3.5%) = 18.9 million of projects 

-$10 million water bond projects = 10 million of projects 

$6 million available .. 
$ 4.125 million at 20% matching grants 
$ 1 million of debt retirement commitment 

.$ .875 million of bond subsidy (3.5%) 
$10 million of water bond projects 

.. . 
Governor's Big Sky Dividend 

= 
= 
= 
= 

38.9 million of projects 

$20 million of projects 
10 million of projects 
20 million of projects 
10 million of Erojects 

$60 million of projects 

$20 million at 50% match = $40 million of projects 
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Executive Secretary 

~:=~5;tl11 0 West 13th Street, P.O. Box 1176, Helena, Montana 59624 406-442-1708 

TESTIMONY OF DON JUDGE ON HOUSE BILL 19, HEARING OF THE HOUSE 
BUSINESS AND ECONOMIC DEVELOPMENT COMMfl'I'EE, JANUARY 13, 1992 

-------------------------------------------------------------------------------------------------------------------------------------

Mr. Chairman and members of the House Business and Economic Development Committee, 
for the record, I am Don Judge, executive Secretary of the Montana State AFL-CIO. We are 
here today to support House Bill 19, which would help put Montanans back to work, help 
local governments rebuild their crumbling public works systems and provide an ongoing 
fund that invests in our state's economic future. 

Labor supports House Bill 19 for three basic reasons: 

(1) It's obvious this bill will create jobs, something Montana desperately needs, as evidenced 
by the latest dismal unemployment statistics. 

(2) Montana's infrastructure -- water, sewer and solid waste systems and bridges -- desperate
ly need repair or replacement to keep them from falling apart. Rebuilding Montana's Infra
structure would be an asset that can be touted to not only lure business, industry and good
paying jobs to this state, but also to help businesses already here grow and prosper. 

(3) The bill would provide an ongoing source of funds for local governments to tap for years 
to come. It doesn't end in 10 years, like the governor's program. And it doesn't break the coal 
tax trust fund. 

For years, the delegates to our Montana State AFL-CIO conventions have adopted resolu
tions favoring the investment of our coal tax trust funds in our own economy. Delegates at 
ilioseconventions advocated using the funds without rosinfthem. In other words -- no 
giveaway {'rogr~T.aS. Just use the funds as backing for low-interest loans and to attract addi
tional capItal through its use. This bill dovetails with the resolutions adopted at our conven-
~~ . . 

We need to put Montana back to work again. We need to invest in our state. We need to 
create jobs. 

Just last week the state Labor Department reported Montana's unemployment rate had 
jumped to 7.4 percent in November 1991, up from 6.2 oercent in October. That was the 

largest increase between those two months in 21 years! That means 29,300 Monta-
nans were out of work in November, 4,800 more than in October, and 2,600 more than the 
same month a year before. That's a tragedy, and one that we must address soon. 

No program, this one or the governor's Big Sky Dividend program, will create jobs immedi
ately. But we've got to start now. This bill will get a jump on creating new jobs because the 
referendum would go on the primary ballot in June, five months before the governor's 
program could even be voted on by the people of Montana, if it even gets on the general 
election ballot. 

inted on Union-made paper 



Testimony of Don Judge 
Page Two 
House Bill 19, January 13, 1992 

Putting this measure on the ballot would stop the political shenanigans evidenced in 1991, 
when a similar bill was overwhelmingly supported by lawmakers but was vetoed by the 
governor. 

This bill forgoes waiting a whole year, and allows for the approval of the first grants in 1993. 
If House Bill 19 is approved by the voters in June, local governments can begin immediate-

ly to prepare to submit proposals to fix their crumbling public works. 

Business and industry consider the adequacy of local governments' public works systems 
when they consider relocating or expanding. A quality infrastructure is a critical component 
in successful economic development. Every business survey we've ever seen says this. We 
need to reinvest not only in our workers but in our infrastructure if we aim to compete in 
the new global marketplace. No one else is going to do it for us. 

The Treasure State Endowment Program provides an ongoing source of revenue, doesn't 
break the coal tax trust fund and doesn't end in 10 years. Local governments' needs will 
continue forever. This program will provide for those needs forever. 

Because this program requires local governments to come up with some of their own money, 
there is little potential for pork-barrel projects. Each project would be screened and priori
tized and approved by the Legislature. 

In all deference to newspaper editorialists, who have criticized Democrats for attempting to 
get Montana working again, the newspapers are the ones who are making the issue difficult. 

We want something done now. We have been working on this program for more than a year. 
We helped pass similar legislation in the last session. But the governor snuffed out the 
potential to create new jobs and help local governments with a stroke of his veto pen. 

We're tired of putting off needed work. 

House Bill 19 will send a positive signal to local governments badly in need of assistance for 
public works repairs and development; it will send a positive si~al for businesses wishing to 
locate, expand or stay here in Montana; and it will send a positIve signal to Montana's work
force that Democrats and Republicans both believe in the creation of good jobs and a sound 
economic future for our state. 

Labor urges ~is committee to help move Montana forward by giving this bill a do pass 
recommendatIon. . 

Thank you. 
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MONTANA ENVIRONMENTAL INFORMATION CENTER 

House Business and Economic Development Committee 
13 Janury 1992 

Proposed amendments to House Bill 19 (Harper, et.al.) 

Page 5, line 23, following ~ ~ strike: 

Insert: 
department of natural resources and conservation 

P age 6, 1 i n e 4. f 0 1 low i n g ~ rev i e 'N e d by the ;1 S t r ike : 

Insert: 
department of natural resources and conservation 

Page 6, line 5. Insert new subsection (2): 

(2) Each recipient of financial assistance under 
[sections 1, 2, and 5 through 9J for capital acquisition, 
maintenance or replacement projects shall be required to 
create a capital replacement and maintenance reserve fund 
for each project funded. 

Renumber subsequent sections. 

po. Box 1184 Helena. MT 59624 (406) 443-2520 
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-, .' , - :.':- 7:::· 75;.10-102.:~ Public policies. (1) To implement this part, the 
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.. : .... 
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.. ',' , ..... 
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.. 

;~~1.il~~ 
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. declared to be' public policies of this state: . '.' -. . ':-;:':'C-r:-l,,-==-=- ",--.. >~~- .t<:: 
-:",-- (a) 'Maxlln:um recycling from solid waste is'nece~s:arY-toproteci th~·~""""iJ.ilI::'''''_ 
heBlth~'welfare, and qualitY of the natur31 enviroi:iinent~ '. ~ ~'~,:'.~~:.~;,~;'~ 
-;:. (b) - Solid- waste management systems shall· be developed,.: ... .u.J'CUlL\:ea;;;,~ 
planned; designed; constructed, and operated for: the benefit of the 
this state:"-~~_ :~_'_;.'._~' ._~~~__ "e,., .. ,:-.:-", ~~::": .. ""-'''-~''-'':~~':'.~ ': : 

-:-' (c)· Private industry is to be utilized to the maximum extent possible 
planning, designing, managmg; 'constructing, operating, manufacturing, 
marketing functions related to solid waste management systems.·.. .:: 
. (d) T -Co!' go"ern""''''n.+-'' gk,,!! re+-"i"" "",.i"", ",_r ... .,-'l"'I.-.",e:blli·1:+-· ~or-' ~ J..jV "'"'" ,. ~..u....t....:. ..... ~ \,It,;t .u.1.oU...L '" ..,~ .t".r.~'-i..L) ...... ~1"' ..... ~J. wy l. 

solid waste Ina..';'agement ·with·the state preser;ing those r.mctions llt;::\:~l>S'Ujr~ 
to assure effective solid waste management syste:!:.S thl-oughout the 

: (e). Costs for the management and regulation of solid waste mliD.lige!m«~nt 
systems should be charged to those personS generating solid waste in --"-
to encourage the reduction of the solid waste stream. _ . ::-,' ,=::-

(f) Encouragement and support be given to individuals and municipaliti~~ 
to separate solid waste at its source in order to maximize the value of such ~ 
wastes for reuse. o--¥ 

(g) The state shall provide technical advisory assistance to local goverri::j 
ments and other affected persons in the planning, developing, fmancing, and ~ 
implementation of solid waste management systems. . _, .~ 

(h) Actions and activities performed or carried out by persons and their'~ 
contractors in accordance with this part shall be in conformity with the state~ 
solid waste plan. . .... ''':7~ 

(i) When licensing a solid waste management ~ystem, the department,) 
'shall consult with units of local government that have jurisdiction over the.~ 
area encompassing the proposed system. ., J~ 

.. - (2) This part is in addition and supplemental to any other law providing~ 
for the fmancing of a solid waste management system and does not amend or~ 
repeal any other law. :~. -' - -.' . '.--=--=~ 

History: En. 69-4012, 69-4019 by Sees. 2, 9, Ch. 575, L. 1977; R.C.M. 1941~ 
69-4012(part), 69-4019; amd. Sec. I, Ch. 215, L 1991; amd. Sec. 2, Ch. 643, L 199L . '~ 

Compiler's Comments 
1991 Amendments: Chapter 215 inserted 

(lXi) requiring Department to consult with 
local governments when licensing solid waste 
management systems. 

Chapter 643 inserted (lXe) providing that 
manage::::.ent a=.d reg"ollatloll of solid W"..s"...a 
management systems costs be charged to per
sona generating waste to encourage reduction 
of solid waste stream. Amendment effective 
July I, 1991. . 

Retroactive Applicability: Section 10, Ch. 
643, L 1991, provided: "[This act] applies 
retroactively, within the meaning of 1-2-109, 

-;;g;o 

to all applications provided for in 75-1()'221~ 
received al'ter January 1, 1990." - .-:-~,::, 

~ 
Cross-References ' . .-~~ 

Beauty of the state, Preamble, Mont.~ 
~nst. ...~ 

Right to cie=. and healthful envi.ro=en~ 
Art. II, sec. 3, Mont. Canst. - _._-

Duty to maintain a clean and healthful 
environment, Art. IX. sec. 1, Mont. Const."< 

Refuse disposal districts, Title 7, ch. 13,. 

p~ i;gu!ationo~ cesspooI~ -s~ptic tank. ~. 
pnvy cleaners, Tltle 37, ch. 41. .' . -~~ 

.~~ 
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Amendments to House Bill No. 19 
First Reading Copy 

Requested by Representative Cobb 
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For the Committee on Business and Industry 

1. Page 7, line 8. 
Strike: "July" 
Insert: "January" 

2. Page 7, line 15. 
Strike: "primary" 
Following: "in" 
Strike: "June" 
Insert: "November" 

Prepared by Greg Petesch 
January 11, 1992 

1 hb001901.agp 



HOUSE STANDING 

January 13, 1992 

Page 1 of 3 

Mr. Speaker: We, the committee on Business and Economic 

Development report that HB 19 (first reading copy -- white) 

do pass as amended . 

Signed :_d=~~4~~~-':-l'...)-v~· -",.,-~_ 
Bob Bachini, Chairman 

And, that such amendments read: 

~ Page 2, line 4. .L • 

Page 2, line 5. 
Page 5, line 16 

Strike: "-golf 

Insert: "8 11 

2. Page 2, line 7. 
Following: line 6 
Insert: II (a) IIInfrastructure projects" means: 

(i) drinking water systems; 
(ii) wastewater treatment; 
(iii) sanitary sewer or storm sewer systems; 
(iv) solid waste disposal and separation systems, including 

site acquisition, preparation, or monitoring; or 
(v) bridges. 
(b) "Local goverr .. ,:r.erlt" means an incorporated city or town, a 

county, or a consolidated local government." 
Renumber: subsequent subsections 

3. Page 3, line 18. 
Strike: "9" 
Insert: "8" 

4. Page 4, line 18. 
Following: "on" 
Strike: remainder of line 18 in its entirety 
Insert: "July 1, 1993," 

5. Page 4, lines 19 and 20. 
Following: "on" on line 19 
Strike: II [" -

Following: "June 30" 

61616SC.~ a 



January 13, 1992 
Page 2 of 3 

Strike: remainder of line 19 through "J" on line 20 
Insert: ", 2013" 

6. Page 5, line 10. 
Strike: "sections" 
Insert: "section" 
Strike: "and 7" 

7. Page 5, line 22, through page 6, line 4. 
Following: "6." on page 5, line 22. 
Strike: remainder of line 22 and lines 23 through page 6, line 4 

in their entirety 
Insert: "Priorities for projects -- procedure. (1) The 

department of commerce must receive proposals for projects 
from local gover~~ents defined in [section 1(3) (b)]. The 
department shall work with a local government in preparing 
cost estimates for a project. In reviewing project 
proposals, the depar~~ent may consult with other state 
agencies with expertise pertinent to the proposal. The 
department shall prepare and submit a list containing the 
recommended projects and the recommended form of financial 
assistance for each project to the governor, prioritized 
pursuant to subsection (2). The governor shall review the 
projects recommended by the department of natural resources 
and conservation under Title 85,. chapter 1, part 6, and 
shall submit a list of recommended projects and the 
recommended financial assistance to the legislature. 

(2) In preparing reco~~endations under subsection (1), 
preference must be given to projects based on the following 
order of priority: 

(a) projects that solve urgent and serious public 
health or safety problems; 

(b) projects that enable local governments to meet 
state or federal health or safety standards; 

(c) projects that enable local governments to obtain 
funds from sources other than the funds provided under 
[sections 1, 2, and 5 through 8]; 

(d) projects that provide long-term, full-time job 
opportunities for Montanans; 

(e) projects that provide public facilities necessary 
for the expansion of a business that has a high potential 
for financial success; 

(f) projects that result in a benefit to the public 
commensurate with the amount of financial assistance; 

(g) projects that reflect greater need for financial 
asslstance than other projects; 

(h) projects that maintain the tax base or that do not 
discourage expansion of the tax base; and 

(i) projects that are high 'local priorities and have 
,--.. 

61616SC.~ ! / 
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