
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Dick Pinsoneault, on April 9, 1991, at 
11:05 a.m. 

ROLL CALL 

Members Present: 
Dick Pinsoneault, Chairman (D) 
Robert Brown (R) 
Bruce Crippen (R) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Mike Halligan (D) 
John Harp (R) 
David Rye (R) 
Thomas Towe (D) 

Members Excused: Senators Yellowtail, Mazurek, and Svrcek 

Staff Present: Valencia Lane (Legislative Council). 

Please Note: These are summary minutes. Testimony and discussion 
are paraphrased and condensed. 

Announcements/Discussion: Representative Paula Darko, sponsor of 
HB 958 (generally reviSing gaming laws), asked the Committee 
not to schedule the bill for hearing. 

HEARING ON HOUSE BILL 923 

Presentation and Opening Statement by Sponsor: 

Representative Paula Darko, District 2, said HB 923 is the 
third of a package of three bills for child support services. She 
stated that the bill makes the state comply with federal 
regulations requiring an automatic withholding statute. She 
advised the Committee that this is a very important bill as federal 
sanctions would apply in the form of a $470,000 penalty and a one 
to five percent loss of AFDC funds (or up to $1.5 million). 
Representative Darko expressed the urgency on the part of the 
Department of Family Services (DFS) to pass this bill. 

Proponents' Testimony: 

John McRae, Attorney, DFS, said HB 923 is a very large bill, 
but is not complex, and only rearranges and reorganizes existing 
procedures. He told the Committee that immediate withholding would 
apply to all new orders and modifications passed last session. Mr. 
McRae stated that IV D cases were resented by many employers, and 
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that employers often started withholding before making application 
with the Department, creating problems. He advised the Committee 
that the bill would no longer require employers to make inquiry of 
employees, but makes it self-initiating. He referred to a federal 
letter in Exhibit #1, and said the legislation needs to take effect 
before the Legislature meets again in 1993. 

Mr. McRae further advised the Committee that a new element in 
the bill provides for medical coverage enforcement. He said there 
are only five attorneys in the Child Support Enforcement Division, 
and that there is both a logistical and a practical problem. Mr. 
McRae reported that the bill would have a low impact to employers 
and is proactive. He urged the Committee to support the bill. 

Opponents' Testimony: 

There were no opponents of HB 923. 

Questions From Committee Members: 

Senator Halligan asked what the support order exceptions are 
(page 6, line 14). John McRae said it refers to 40-5-411, MCA. 

Senator Halligan asked what makes an exemption. 
replied that exemptions are made when it is not in 
interest of the child or there is a written agreement. 

John McRae 
the best 

Senator Halligan asked if a judge could not order support. 
John McRae replied the bill doesn't address orders. 

Senator Halligan asked if there is still a problem for sole 
proprietors. John McRae replied the definition of income is more 
broad in this bill. 

Senator Halligan asked what happens if a spouse wants to 
increase wi thholding even if the paying spouse is current in 
support. John McRae replied that the bill applies to any case that 
is modified after January 1, 1991 or any new cases. 

Senator Towe stated that he has a problem with this, as there 
is similar language on pages 6 and 13 concerning "without the need 
for amending support orders". He asked if insurance is required by 
federal law. John McRae replied it is not, and that the federal 
government requires use of existing remedies, but those are 
reactive and not proactive as designated in HB 923. 

Senator Towe asked if the drafters contemplated that the 
person paying support would have health insurance and, if not, what 
that does mean. John McRae replied that existing statute, 40-4-
204, MCA, makes some provision for consideration of medical 
coveraae ~n decrees. He said the courts do have some discretion to 
order people to maintain insurance from any source, and that if it 
is not i~ ~~e decree this can't be used. 
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Chairman Pinsoneault commented that, at times, only one spouse 
has coverage and the other does not, and that the decrees often 
contain provision for this situation. 

Closing by Sponsor: 

Representative Darko asked the Committee to support HB 923, 
and Chairman Pinsoneault stated he would carry the bill. 

HEARING ON HOUSE BILL 103 

Presentation and Opening Statement by Sponsor: 

Representative Angela Russell, District 99, told the Committee 
she served on the Joint Interim Subcommittee on Adult and Juvenile 
Detention (SJR 23, 1989 Session). She said the bill prohibits 
detention of the mentally ill in jails, pending hearing, and 
requires that sheriffs and jailers screen inmates in order to 
divert them to appropriate mental health treatment facilities or 
institutions. Representative Russell told the Committee that HB 
103 would also set up a 24-hour program for crisis intervention, 
using Medicaid funding. 

Representative Russell further stated that the bill is 
consistent with state policy, and said jails are not appropriate 
for mentally ill, in addition to contributing to overcrowding. She 
stated that, in 1989, 319 mentally ill persons were confined in the 
30 counties who keep these records. She further stated that nearly 
half of those counties reported that they routinely handle mentally 
ill people in their jails. Representative Russell told the 
Commi ttee that many are held wi thout cr iminal charges pending 
transfer to mental facilities, and that this is a problem in at 
least 21 counties. 

ProDonents' Testimonv: .. 
Dan Anderson, Administrator, Mental Health Division, 

Department of Institutions (001), referred to an article from the 
National Alliance for Mentally III newspaper article (Exhibit #2). 
He said Section 4 of the bill establishes a crisis intervention 
program if Appropriations allows it, but he does not believe these 
dollars are available. 

~r. Anderson stated that SB 391 also addresses targeted case 
managemen: of Medicaid funds, and is good, but he is not sure where 
the money will come from. He provided an amendment which, he 
said, would give direction to a variety of state agencies to share 
this responsibility with Dor in the leadership role (Exhibit #3). 
Mr. Anderson said if this is looked at as a local issue, it can be 
dealt with on a local level. 
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Marty Onishuk, MonAMI, Missoula, said there have been three 
jail deaths in Montana as a result of mental illness: one in 1986 
in Polson; one in 1988 in the Flathead County jail; and one in 1990 
in Missoula. She advised the Committee that Dor has funded a pilot 
project in Flathead County which has been in operation since 
December 1990, and said Nebraska now prohibits jailing of mentally 
ill persons. Ms. Onishuk urged the Committee to support the bill, 
and not treat mentally ill as criminals. 

Sharon Owens, Kalispell, told the Commi t tee that her son 
overdosed recently on pharmaceutical drugs, and was taken to the 
hospital, where the doctor said he had no choice but to have her 
son arrested on a mental health warrant. She said the hospital 
took her son to the jail on a Saturday, where he was monitored in 
a padded cell, but she and her husband were not allowed to see him 
until the following Tuesday evening. Mrs. Owens stated that they 
were advised their son was determined mentally ill by Bill Harris, 
Mental Health. She said her son appeared in court on Wednesday, 
still wearing the same unlaundered clothes in which he overdosed, 
and was ordered to Warm Springs State Hospital. 

Mrs. Owens further stated that she was contacted by area 
mental health organizations who advised her she could bring 
clothing to her son in Warm Springs. She said the sheriff's office 
personnel are not medical people, and that her son could have died 
in jail (Exhibit #5). 

John Shontz, Mental Health Association of Montana, said he 
would address the proposed amendments, and that long term health 
care facilities who have some emergency care facilities could admit 
mentally ill people. He stated that language at the top of page 4 
is a "door s::"am" and that he believes there is a way to change 
this. Mr. Shontz further stated that local physicians need to be 
involved, in addition to psychiatric people, since they admit 
people to hospitals. 

Dorothy Salmonson, Alliance for the Mentally Ill, told the 
Committee she is a nurse and has two daughters who are mentally 
ill. She read a statement from the national organization, stating 
that mental illness not only affects one in four families, but it 
is the most prevalent disease in the nation. She asked the 
Committee to support HB 103 and DOl amendments. 

Kathy McGowan, Montana Council of Mental Health Centers, said 
the Centers would work with others to develop good alternatives to 
jailing mentally ill. 

Bill Fleiner, Lewis and Clark County Undersheriff, and Montana 
Peace Officers, said mentally ill are jailed because there is 
nowhere else they can go. He said the sheriffs don't want to jail 
mentally ill people, as it poses a high risk to their detention 
centers. Mr. Fleiner stated that he believes mental health 
professionals should be involved in providing services to relieve 
those who may cause ser ious harm to themselves or others. He 
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explained that there is a gray area when these people are detained 
pending disposition and/or action. 

Mr. Fleiner further advised the Committee that the $500 per 
day cost would be borne by law enforcement until the mentally ill 
person is taken to a hospital. He said he believes that, 
ultimately, professionals who may fail in their areas of 
responsibility would corne back to sheriffs and peace officers for 
help. Mr. Fleiner stated his organization is willing to work on 
this issue, but has reservations. 

Opponents' Testimony: 

Marciana Garay, Helena, said she was not really an opponent of 
HB 103, and cited in incident in Helena whereby the crimes of a 
mentally ~:l person in Helena progressed from minor incidents to 
the molesting of seven children. She said this man was not jailed 
because he was mentally i:1, and that Medicaid would not pay for 
the therapy for these children ($62,000 at Shodair Hospital). Mrs. 
Garay said she feels sorry for families of mentally ill persons, 
and that the problem is with mental health. She said there is no 
monitoring of mentally ill by psychiatric professionals in 
transitional homes. 

Bob Olson, Montana Hospital Association, said long term care 
facilities are prohibited by federal law from admitting mentally 
ill people. He explained that they provide low-intensity hospital 
services, and are not able to care for mentally ill. Mr. Olson 
stated ~hat physicians must admit people to hospitals by federal 
requirement, and that trained jailers can now make determinations 
with regard to mental illness. 

Mr. Olson told the Committee that there are six facilities in 
Montana who provide psychiatric care, and that most mentally ill 
people would have to be hospitalized outside their communities. He 
said that if mentally ill persons go off their medications, they 
can be stabilized in a day or two, and asked where they would go 
and who would pay for their care if this bill were to pass. He 
said he had not been able to review the proposed amendment. 

Questions from the Committee: 

Senator Towe commented that the amendment is fine, except that 
it says agencies "shall" participate. Dan Anderson replied he 
believes these agencies need the weight of direction. 

Senator Towe asked what happens if 
Dan Anderson replied the local planning 
He mentioned that there is talk of 
adolescents. 

no funds are appropriated. 
would then corne into play. 
renting motel rooms for 

Senator Towe stated that these people are the obligation of 
the county. Dan Anderson replied he believes 53-1-132, MCA, says 
counties are responsible for pre-trial detention. 

JU04099l...SMJ 
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Senator Towe stated he is concerned that there are only six 
mental health facilities, and that mentally ill would be moved away 
from their families. 

Senator Doherty commented that the appropriation for this bill 
is not in HB 2, and asked why it was not in the Governor's budget. 
He asked if the appropriation is needed, and if this has been put 
to :he people. Dan Anderson replied that he testified before the 
House Human Services Committee concerni~g the need, and that he 
believes targeted case management and cooperation between agencies 
w:~l accomolish this. 

Senator Doherty asked if this can be done without spending 
money. Dan Anderson replied that one fiscal note addresses setting 
up crisis intervention teams in the state, and said he was trying 
to address the 300 or more mentally ill ?ersons who get into jail 
situations each year. 

Senator Rye commented that mentaL! .. y ill is not defined 
anywhere, and said he believes all crimes are derived from mental 
iL: .. ness, to some degree, in terms of maladjustment to society's 
values. John Shontz replied that is the difference between 
mentally ill and socially dysfunctional. He stated that detained 
persons are not required to be read their Miranda rights, but, 
under another bill, must be read their Constitutional rights within 
72 hours. He commented that people are not arrested for the crimes 
they might commit, but for those they allegedly commit. He said 
the terms for mentally ill are clinical. 

Senator Rye asked if a mentally ill person could sue the 
county for being put in jail. John Shontz replied that is 
identified in another section of statute, and if the county 
attorney issues information concerning a crime, and the process is 
not abused, then the individual would not be in a position to sue. 
Mr. Shontz further stated that he did not necessarily propose 
putting me~tally ill people in nursing homes, but proposed creative 
planning. Marty Onishuk replied that the Flathead Area United Way 
provided money to help mentally ill. She said severe mental 
illness is a medical diagnosis, and that the bill does not apply to 
felonies. 

Senator Grosfield said he wanted to fol~ow up on Senator Rye's 
questions. Bill Fleiner replied that if there is a criminal 
offense, a person can be charged with that offense, which would 
take precedence over custody incarceration. He said he was 
concerned that individuals can call law enforcement when they 
believe a mentally ill person is a danger to him or herself or to 
others, and that law enforcement officers will respond and detain 
the person. 
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Mr. F~einer further stated, that if the incident is alcohol
relatec, the person would be detained and an alcohol treatment 
program would be contacted. He said officers do not want to be 
babysitters. Mr. Fleiner advised the Committee that officers don't 
adv~se people of their rights when they are arrested, but at the 
point when they are suspect. He said it would be up to mental 
health to make d determination once a mentally ill person is picked 
up. 

Chairman Pinsoneault asked how old Mrs. Owens' son is. Sharon 
Owens replied he is 18 years old, and said she sympathized with law 
enforcement, as the crisis team in Kalispell was not called. She 
said there is a psychiatric hospital in Kalispell, and that her son 
had previously been arrested for misdemeanors. She stated she 
could not have moni tored him, as she is not a nurse, and that 
someone needs to accept this responsibility. Mrs. Owens commented 
that the hospital didn't think to call the crisis center. 

Closing by Sponsor: 

Representative Russell stated that Section 3 of the bill 
answers some of Senator Rye I s questions. She said the Inter im 
Subcommittee found that 104 mentally ill persons were held in Lewis 
and Clark County in 1989, and that 5 law suits were filed from 
these cases. She reported that 48 persons were held in Flathead; 
15 in Anaconda/Deer Lodge; 22 in Lincoln: and 15 in Butte 
Silverbow. 

Representative Russell further stated that local jails did 
indicate that holding mentally ill persons is a problem. She said 
a number of counties ranked this as a serious problem, and that it 
comes down to "pay now or pay later". Representative Russell told 
the Committee that Nebraska passed this legislation two years ago 
with a delayed effective date to meet organizational needs. She 
said HB 103 has a July 1, 1992 effective date, and that she is 
agreeable to the amendments. 

HEARING ON HOUSE BILL 934 

Presentation and Opening Statement by Sponsor: 

Representative Fred Thomas, District 62, said the bill 
originally put a new judge in Ravalli County, a member of the 
Fourth Judicial District. He advised the Committee that the bill 
now sets up a commission to recommend apportionment to judicial 
districts, and that of $99,000 requested, only $7500 remains. 

Representative Thomas stated the bill had an excellent hearing 
in the House Appropriations Committee, and that all County 
Co~~issioners were present, as well as the Bar Association, and the 
Youth Probation Officers. He asked the Committee to add the judge 
back i~to the bill, and said this is very important. 
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Representative Thomas told the Committee that Lewis and Clark 
County shows three judges and that its populations and percentage 
is off. He said the bottom of page 1 shows Ravalli County is 20 
percent high in population and 31 percent high on caseload. 
Representative Thomas further stated that Beaverhead County is off 
1 percent in population and 7 percent in caseload, which is about 
typical of where counties should be. 

Proponents' Testimony: 

George Corn, Ravalli County Attorney, stated that the bill 
directly impacts about 25,000 people, and that there is not enough 
judge time for civil or criminal cases or to meet the basic 
guarantees of the Constitution. He said Missoula County has as 
many cases as the entire Thirteenth Judicial District, but that 
district has twice as many people. 

Mr. Corn further explained that Ravalli County doesn't get 
judge time because of the judicial calendar, and that this causes 
people to remain in the County's substandard jail for a longer 
period of time, and at greater cost to the County. He said the 
social cost is that there is no speedy trial or resolution, and 
that it takes an average of five days to do a commitment to St. 
Patrick Hospital in Missoula at $1,000 per day. 

Mr. Corn told the Committee that people aren't being treated 
as they should be. He said juveniles must go to Kalispell for 
detention, and that DUIs stay on the roles for five months because 
of the calendar. Mr. Corn explained that these people can drive 
during this period of time, which does not provide the public with 
adequate protection, nor resolves the problem. 

Mr. Corn further advised the Committee that judges must first 
hear juvenile and criminal cases, and so civil cases suffer. He 
provided figures from the Supreme Court Administrator's Office 
(Exhibit #6), and said Ravalli County is one of the fastest growing 
counties in the state. 

George Corn stated that HB 934 is supported by the Ravalli 
County Commissioners, who are willing to bear costs, and is also 
supported by Youth Probation. He said the bill has bi-partisan 
support of Ravalli County elected officials, and that, according to 
an old saying, "justice delayed is justice denied" . 

Charles "Bud" Recht, Ravalli County Bar Association, stated 
that he recently tried a case in Ravalli County for which it took 
three years to find a judge wi th seven days of tr ial time. He 
explained ~hat it took one month to get those seven days of trial 
time. He said that if there is a fifth week in a month, the County 
does not get a judge, and asked the Committee to amend the judge 
back into the bill. 

Mike Sherwood, Missoula 
Comm.i.ttee should like HB 934". 

attorney, said he believes "the 
He explained that of 3800 felonies 
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filed in 1989, about 600 of those were in Missoula County, 100 in 
Ravalli County, and about 100 in Sanders County. Mr. Sherwood 
advised the Committee that nearly 800 felony cases are handled in 
an area with 4 judges. He further advised them that 9 percent of 
these cases go to trial in the state, which is 54 cases per year in 
Missoula County. Mr. Sherwood stated that he gets "some very good 
deals for criminal defense in this area", and that he is looking at 
4-6 years for a trial in Missoula County. He said he could not 
think of any opposition to this bill. 

Opponents' Testimony: 

There were no opponents of the bill. 

Questions From Committee Members: 

Senator Doherty asked if judges spend one day on law and 
motion. Mr. Recht replied that if cases are not treated, then they 
fall further behind. 

Senator Doherty commented that having one judge in Portland, 
Oregon, proved to be helpful. Mr. Recht replied it may be a good 
idea, but there are differing personalities among the Fourth 
Judicial District judges. 

Senator Grosfield asked if the co-sponsors of the bill were 
more interested in judicial reapportionment or in adding another 
judge to Ravalli County. Representative Thomas replied that they 
were much more concerned with a judge than with a commission, and 
that he would be glad to trade the commission for a judge. 

Chai rman Pinsoneaul t asked how boundar ies are determined. 
Representative Thomas replied it would be Ravalli County only, and 
that it takes the approximate same percentage of cases out of the 
Fourth Judicial 9istrict. 

Closing bv Sponsor: 

Representative Thomas stated that the apportionment commission 
is important as a delivery of the judicial system. He said the 
judge would have been effective March 1, 1992, and asked that the 
bil:::" be put back to the state in which it was introduced. He 
commented that if the judge were made effective January I, 1993, it 
would cut the fiscal cost in half. 
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ttfP BILL NO. 7'2) 

~ 

I 
A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES I 
PERTAINING TO AUTOMATIC INCOME WITHHOLDING FOR THE PAYMENT OF CHILD I 
SUPPORT TO CONFORM WITH FEDERAL REGULATIONS AND TO PROVIDE FOR 
ENFORCEMENT OF HEALTH INSURANCE OBLIGATIONS THROUGH WITHHOLDING; 
A~ENDING SECTION 40-4-204, 40-5-309, 40-5-411, 40-5-412, 40-5-413, g 
40-5-414, 40-5-415, 40-5-417, 40-6-116; AND REPEALING SECTION 40-5- I 
425." 

COMMITTEE TESTIMONY 

By: John M. McRae Date: Cr 8r?R) L- /751 
Staff Attorney 
Child Support Enforcement Division 
Department of SRS 

Before the Sf,J GTfL ~\)1>lCi M-a.y Committee. 

Congress, as a condition for the use of federal money to fund 

State AFDC programs, requires the States to have child suPP?rt 

enforcement programs. Congress also requires the States to have or 

adopt certain specific laws and procedures for use by the child 

support programs. Failure of a State to enact the specific laws 

will result in federal sanctions. Failure of State programs to 

follow federally required tasks and procedures will also result in 

federal sanctions. 

Congress requires the States to have procedures for 

withholding of a non-custodial parent's income. Originally, for 

I 
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income withholding to take place there must be a delinquency in the 

payment of child support equal to one months payment. Montana 

enacted delinquency based withholding in the 1985 legislative 

session. 

The Family Support Act of 1988 amended the delinquency based 

withholding procedures to require immediate withholding without 

regard to the existence of a delinquency. The states must begin 

immediate withholding in all Title IV-D cases beginning from 

October, 1990. By January, 1994, immediate withholding must be 

available for all "other" support orders. As used here, Title IV-D 

cases are those in which the State pays out either AFDC or medicaid 

or both. Title IV-D cases may also include families who do not 

receive public assistance. Those are the families who have applied 

for CSED non-welfare services. The "other" cases are those in 

which the CSED is not providing services. 

In 1989, Montana enacted legislation which requires immediate 

withholding for all support orders issued or modified after January 

1, 1990. As enacted this procedure applies to Title IV-D cases as 

well as to all "others". To make the procedures available to the 

"other" cases, the procedures more or less eliminate the "other" 

cases. It eliminates them by converting the "other" cases into 

Title IV-D cases. That is, the custodian parent must apply for 

CSED services. 

with one exception, the withholding procedures enacted by the 

1989 legislative session are in full compliance with the Family 

Support Act of 1988. The one exception to full compliance is when 

a support order is exempt from immediate withholding. Existing 
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procedure permit under some circumstances for a support order to be 

exempt from immediate withholding. When this happens, for 

withholding to come back into play, the non-custodial parent must 

be delinquent in the payment of support. However, the feds require 

withholding to begin immediately upon request of the custodial 

parent even though there is no delinquency. Montana I s law does not 

permit this to happen. Because of its omission, the feds have 

threatened Montana with financial sanctions. This Bill amends the 

existing procedures to correct the omission. 

since enactment in 1989, several practical problems have 

become apparent. The scope of these problems are such that further 

amendment to withholding procedures is necessary. As stated, by 

requiring each custodial parent to apply for CSED services the 

existing procedures convert all cases into Title IV-D cases. Many 

of those parents do not want CSED services and resent having to 

apply for those services. Even if an application is unnecessary, 

many of the custodial parents do not want immediate withholding. 

Consequently, those parents are refusing to apply for services as 

a way to avoid immediate withholding. 

The amendments to the withholding procedures try to correct 

the problem of unwilling or non-cooperative custodial parents. 

First, except in public assistance cases, the parents will no 

longer need to apply for CSED services. For those non IV-D, 

"other" cases immediate withholding must still be available. 

Therefore, HB 923 divides the existing procedures into two parts; 

ilnmediate withholding for Title IV-D cases and immediate 

withholding for all "other" cases. The custodial parents can chose 
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between CSED services and immediate withholding as a private action 

independent of the CSED. 

Second, though immediate withholding is available in the 

"other" cases, there is no requirement for the custodial parent to 

take advantage of it. That is, under the amendment if a parent 

wants immediate withholding the parent needs to apply to the Clerk 

of Court for an order. consequently, if the parent does not want 

to begin withholding, the parent would simply not apply to the 

Clerk. Meanwhile, immediate withholding remains available should 

the custodial parent later feel in need of it. 

Existing procedures require the obligor parent to present a 

copy of the child support order to his or her employer. The 

employer in turn may begin at once to withhold income based on the 

order. The result is that the CSED often gets money from an 

employer before it receives a copy of the support order. The 

prob:em becomes compounded in those cases in which the custodial 

parent fails to provide an application for CSED services. As a 

r9sult the CSED often receives money without knowledge of who paid 

it or to whom it belongs to. The amendments cut both of these 

requirements. 

In august of 1990, the feds created rules which supplement 

immediate withholding requirements under the Family Support Act of 

1988. Those regulations are not effective yet. The regulations 

will be effective before the next legislative session. Therefore, 

we must amend existing procedures to include those requirements. 

The main gist of the federal regulations is to further define the 

conditions under which a Court may exempt a parent from immediate 
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As described, HB 923, in principle part, only amends existing 

procedures. The amendments either correct problems experienced 

with existing procedures or they fine tune the procedures to meet 

federal requirements. HB 923, however, includes an all new 

procedure never before found in Montana law. This new procedure, 

adapted from Washington state, applies withholding techniques for 

enforcement of orders to maintain health insurance coverage for 

children. 

Non-custodial parents in Title IV-D cases have been subject to 

withholding for payment of child support since 1985. Employers 

have been withholding employee income from the same date. 

Consequently, the proposed new procedure imposes only a nominal 

addi tional burden on the non-custodial parent and his or her 

employer. The essence of the new procedure is simple. Whenever a 

non-custodial parent fails to provide health insurance coverage as 

ordered the parent's employer will enroll the child in the 

employer's group plan. The employer will then deduct the premiums, 

if any, from the non-custodial parent's income. 

The feds require the CSED to enforce orders to provide health 

insurance coverage. Unlike enforcement of child support orders the 

feds do not require enforcement of insurance coverage orders by any 

specific technique or procedure. The feds only require the CSED to 

use those existing remedies now found in state law. The problem 

with existing state remedies is that they are labor intensive and 

not cost effective. For example, one remedy is contempt of court; 

the contempt being the non-custodial parent's failure to get 
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insurance coverage as ordered. To prosecute for contempt the CSED 

must bring the action in the Court which issued the order. There 

are 56 possible Courts where contempt actions are possible. There 

are only five attorneys in the CSED to prosecute the contempt 

cases. Travel time to and from each county court demonstrates the 

lack of cost effectiveness. That is, from the nearest CSED office 

it is a four hour trip to the Court in Libby. That adds up to 

eight hours of non productive attorney time which takes away from 

the time available for other cases. 

Another problem with existing remedies is that they are all 

reacti ve in nature. The purpose of enforcing health insurance 

coverage is to reduce medicaid payments. Private insurance 

replaces the need for reliance on medicaid. However, failure of a 

parent to provide coverage as ordered creates unnecessary 

dependency on medicaid. Unfortunately, under the existing remedies 

there is no practical way to know when a parent fails to provide 

coverage until the medicaid fund is billed. By that time it is too 

late, medicaid foots the bill instead of private insurance. When 

this happens, it thwarts the purpose of enforcing health insurance 

orders. 

The proposed new legislation creates a proactive form of 

remedy. If the non-custodial parent fails to provide health 

insurance as ordered the employer will enroll the children in the 

employer's group plan. The employer will then automatically deduct 

the premiums from the non-custodial parent's income. The non-

custodial parent will not have a second or third opportunity to 

become delinquent as often happens under existing, reactive type 
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The proposed new legislature does give the non-custodial 

parent some relief from the process. He or she can have an 

administrative hearing to determine whether the insurance premiums 

are too high under the circumstances. If found to be too high the 

CSED will not require employers to enroll children and deduct the 

premiums from parental income. 

In short, HB 923 create a low impact but effective means of 

accomplishing a significant state interest, i.e., to reduce the 

dependency or medicaid by making private health insurance available 

whenever possible. 

For all of the above discussed reasons, the CSED urges the 

Committee to pass HB 923. 
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(1) Whenever an obligor parent who has been ordered to provide health 
insurance coverage for a dependent child fails to provide such coverage or 
lets it lapse, the department or the obligee may seek enforcement of the 
coverage order as provided under this section. 

(2)(a) If the obligor parent's order to provide health insurance coverage 
contains language notifying the obligor that failure to provide such cover
age may result in direct enforcement of the order and orders payments 
through, or has been submitted to, the Washington state support registry 
for enforcement, then the department may, without further notice to the 

obligor, send a notice of enrollment to the obligor's employer or union by 
certified mail, return receipt requested. 

The notice shall require the employer or union to enroll the child in the 
health insurance plan as provided in subsection (3) of this section. 

(b) If the obligor parent's order to provide hcalth insurance coverage 
does not order payments through, and has not been submitted to, the 
Washington state support registry for enforcement: 

(i) The obligee may, without further notice to the obligor send a certified 
copy of the order requiring health insurance coverage to the obligor's 
employer or union by certified mail, return receipt requested; and 

(in The obligee shall attach a notarized statement to the order declaring 
that the order is the latest order addressing coverage entered by the court 
and require the employer or union to enroll thc child in the health insurance 
plan as provided in subsection (3) of this section. 

(3) Upon receipt of an order that provides for health insurance coverage, 
or a noticc of enrollment: 

(a) The obligor's employer or union shall answer the party who sent the 
order or notice within thirty-five days and confirm that the child: 

(i) Has been enrolled in the health insurance plan; 

(ii) Will be enrolled in the next open enrollment period; or 

(iii) Cannot be covered, stating the reasons why such coverage cannot be 
provided; 

(b) The employer or union shall withhold any required premium from the 
obligor's income or wages; 

(c) If more than one plan is offered hy the employer or union, and each 
plan may be extended to cover the child, then the child shall be enrolled in 
the obligor's plan. If the obligor's plan does not provide coverage which is 
accessible to the child, the child shall be enrolled in the least expensive plan 
otherwise available to the obligor parent; 

(d) The employer or union shall provide information about the name of 
the health insurance coverage provider or insurer and the extent. of 
coverage available to the obligee 01' the department and shaIl make avail
able any necessary claim forms or enrollment membership cards. 

(4) If the order for coverage contains no language notifying the obligor 
that failure to provide health insurance coverage may result in direct 
enforcement of the order, the department or the ohligee may serve a 
written notice of intent to enforce the order on the obligor by certified mail, 
return receipt requested. or by personal service. If the obligor fails to 
pro,"ide written proof that such coverage has been obtnined or applied for 
within twenty days of service of the notice, or within twenty days of 
c()verag-e becoming available the department or the obligee may proco",d to 
enforce the order directly as provided in subsection (2) of this flection. 

(5) If the obligor ordered to provide health insurance coverage elect.c; to 
provide coverage that will not be accessihle to thE' child be('nll!':~ of 
!!eographic or other limitations whell accessible coverage i!' otherwise 
available, the department or the obligee may sen"e a writtell Ilotic'.' ot 
intent. to purchase health insurance coverage on thc obligor by cerlifiE'd 
mail, rcturn receipt requested. The notice shall also spccify the type and 
cust of coverage. 

(G) If the department. serves a notice under sub!icctioll (G) of this sectioll 
the ohligor shall, within twenty days of the date of service: 

(a) File an application for an adjudirative proceeding; or 



, 
(b) Provide written' proof to the department that the obligor has either jl 

applied for, or obtained, coverage accessible to the child. , 
I, 

(7) If the obligee serves a notice under subsection (5) of this section,! 
within twenty days of the date of service the obligor shall provide written· 
proof to the obligee that the obligor has either applied for, or obtained, 
coverage accessible to the child. 

(8) If the obligor fails to respond to a notice served under subsection (5) 
of this section to the party who served the notice, the party who served the 
notice may purchase the health insurance coverage specified in the notice 
directly. The amount of the monthly premium shall be added to the 
support debt and be collectible without further notice. The amount of the 
monthly premium may be collected or accrued until the obligor provides 
proof of the required coverage. 

(9) The signature of the obligee or of a department employee shall be a 
valid authorization to the coverage provider or insurer for purposes of 
processing a payment to the child's health services provider. An order for 
health insurance coverage shall operate as an assignment of all benefit 
rights to the obligee or to the child's health services provider, and in any 
claim against the coverage provider or insurer. the obligee or the obligee's 
assignee shall be subrogated to the rights of the obligor. Notwithstanding 
the provisions of this section regarding assignment of benefits, this section 
shall not require a health care service contractor authorized under chapter 
48.44 RCW or a health maintenance organization authorized under chapter 
48.46 RCW to deviate from their contractual provisions and restrictions 
regarding reimbursement for covered services. If the coverage is termi
nated, the employer shall mail a notice of termination to the department or 
the obligee at the obligee's last known address within thirty days of the 

, termination date. 

(10) This section shall not be construed to limit the right of the obligor or 
the obligee to bring an action in superior court at any time to enforce, 
modify, or clarify the original support order. 

(11) Nothing in this section shall be construed to require a health 
maintenance organization, or health care service contractor, to extend 
coverage to a child who resides outside its service area. 
Enacted by LaWB 1989, ch. 416. § 6, efL May.13, 1989. 

26.18.180. Liability of employer or union-Penalties -- -- ---

(1) An obligated parent's employer or union shall be liable for a fine of 
up to one thousand dollars per occurrence, if the employer or union fails or 
refuses, within thirty-five days of receiving the order or notice for health 
insurance coverage to: 

(a) Promptly enroll the obligated parent's child in the health insurance 
plan; or 

(b) Make a written answer to th~ persoll or entity who sent the order or 
notice for health insurance coverage stating that the child: 

(i) Will be enrolled in the next available open enrollment period; or 

(ii) Cannot be covered and explaining the reasons why coverage cannot 
be provided. 

(2) Liability may be established and the fine may be collected by ~he 
office of support enforcement under chapter 74.20A or 26.23 RCW usmg 
any of the remedies contained in those chapters . 

. -- ~.- ... ,._._ ...... __ ... -
(3) Any employer or union who enrolls a child in a health insurance plan 

in compliance with chapter 26.18 RCW shall be exempt from liability 
resulting from such enrollment. 
Enacted by Laws 1989, cII. 416, t 9, eff. May 13, 1989. 
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J-< DEPARTMENT OF HEALTH &. HUMAN SERVICES 

~~ ¥ ... _--------------------------------------J"',na~ 

Office of Child Support Enforcement 

~.2 ~ m~ REC. E¥1\gr!ft Region VIII 
~ ~ i& \MJ Federal Office Building 

1961 Stout St. 

Julia E. Robinson 
Director 
Department of Social and 

Rehabilitation Services 
P.O. Box 4210 
Helena, Montana 59604 

Dear Ms. Robinson: 

FEB 2 8199~ 
Denver CO 80294 

This is to advise you that we are unable to approve section 2.12-
1 of Montana's State IV-D plan as submitted on Transmittal Number 
90-13 because we find that the requirements of the Family Support 
Act, (Public Law 100-405, section 101) regarding Immediate Income 
withholding are not fully met. Therefore, in accordance with 45 
CFR 301.13(c), we are recommending that the Director of the Office 
of Child Support Enforcement (OCSE) disapprove the Montana IV-D 
state Plan. OCSE will follow the procedures set forth in OCSE-AT-
86-21 for disapproval of a state Plan. 

The basis for this recommendation is that the amendment fails to 
fully address the requirements of section 101 of the Family Support 
Act of 1988, amending section 466(b) (3) of the Social Security Act, 
to require that, with respect to all IV-D cases not subject to 
immediate withholding, wages of the absent parent shall become 
subject to withholding: 

On the date on which the payments which the absent parent has 
failed to make under a support order are at least equal to 
the support payable for one month, or, if earlier, and without 
regard to whether there is an arrearage, the earliest of : (i) 
the date the absent parent requests that such withholding 
begin, (ii) the date as of which the custodial parent requests 
that such withholding begin, if the State determines, in 
accordance with the procedures and standards as it may 
establish, that the request should be approved, or (iii) such 
p.arlier dj3.te E.§ __ the State .ID...,qY-.select. 

\·;rhi:i.e we believe that § 40-5-411 (1) (b), MCA, addresses the one 
month rule, and that Montana's Procedures Manual CS 510.4 addresses 
the procedures for allowing an absent parent to request 
vlithholding, the remaining Federal requirements are not met. 
Specifically, Montana law does not allow the custodial parent to 
request withholding, regardless of whether there are arrearages, 
.and does not have procedures/standards to determine if such a 
request should be approved. Therefore, we are recommending 
disapproval of the State IV-D plan. 

As you know, if Montana's State Plan is disapproved in accordance 
with sections 452(a) (3) and 455(a) (1) (A) of the Social Security Act 
(the Act), there is no authority to expend Federal funds under 
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Title IV-D of the Act for the operation of a state child support 
enforcement program unless such state has an approved state IV-D 
plan. A determination that a state IV-D plan is disapproved will 
resul t in immediate suspension of all Federal payments for the 
State's child support enforcement program, and such payments will 
continue to be withheld until the State IV-D plan can be approved 
by OCSE. In addition, Montana may be subject to reduction in 
funding of its Aid to Families with Dependent Children program 
under Title IV-A of the Act. This reduction will be governed by 
section 404(d) of the Act. If a State is dissatisfied with the 
Director's decision, reconsideration may be requested pursuant to 
45 CFR § 301.14. However, withholding of Federal payments cannot 
be stayed pending reconsideration. 

Due to the extreme gravity of this situation, we urge you to take 
whatever steps are necessary to ensure that the state of Montana's 
IV-D program remains in compliance with Federal statutes and 
regulations. This office will review any additional statutes or 
procedures which the State of Montana may wish to submit which may 
implement Public Law 100-485, section 101. 

I f you have any questions regarding this issue, please contact . 
Doreen McNicholas, Program Specialist, at (303) 844-5594. 

Sin~erelY , '} 

~~~/~?:t=%~ 
Guad~upe Sa11nas 
Regional Representative 
OCSE/FSA 
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Jail Is No Place 
for Someone Who 
Is Mentally III 
By Dianne Bufton ., 
Montana Consumer Council 

KaUspell, Mont.-When mental illness got the 
best of me, this state's idea of "treatment" was to 
put me in jail. 

I had not been charged with any crime. I was not 
a good person turned bad. I was simply sick, con
fused, lost, despondent and afraid. But I was never
theless handcuffed, driven in the caged, back end 
of a squad car and taken to sit in a jail cell for 
days. 

My illness did not require steel bars or a padded 
cell. It did not require a metal bunk, lack of pri
vacy, abandonment and seclusion. My illness re
quired doctors, not jailers. My illness required un
derstanding: someone to talk to and someone to 
listen and talk back to me. 

In most of Montana and Idaho, mentally ill peo
ple are routinely taken first to the county jail
where they are put in a cell, and held for days, 
sometimes weeks-before any medication is pre-

--.",,1.,). ,- -L.. 
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scribed or any treatment begins. Last year, in Mon
tana, 319 mentally ill persons languished in 30 
county jails without any criminal charges pending. 

NAMI groups are working to outlaw this practice. 
We believe the state has an obligation to set up cri
sis teams, and "safe homes" with a psychiatric 
nurse on duty. Hospitals also have an obligation to 
care for these people. There are three hospitals 
within 15 miles of Kalispell, but none of them ac
cept mentally ill people who have been involun
tarily committed. 

Joshua Uoyd was a 14-year-old boy from Kalis
pell who had seizures. He was placed in a padded 
cell in the county jail here overnight, received no 
medical attention, and died. His family is suing the 
state for negligence. 

The state does not put people in jail for being di
abetic or having heart disease. They wouldn't think 
of it. I await the day when mental illness will be 
classified in people's eyes as a very serious medi
cal condition. I also await the day when mentally ill 
people will be treated with respect, dignity, empa
thy and understanding. 

Jail is not, and never will be, a place to receive 
the services we need. Let's work together and con
tinue to fight to see that this injustice is stopped .• 

--___________________________________________ ..J',. 
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AMENDMENT TO HB 103 - Third Reading Copy 

proposed by Department of Institutions 

Page 7. 
Following: Line 6 
Insert: " ( 2 ) The department shall provide leadership in developing county 
plans for crisis intervention services which will provide alternatives to 
placement in jail. The department shall provide information and technical 
assistance regarding needed services and assist counties in developing plans 
for the provision of alternatives to jail placement. 

I 
I 
I 

(3) No later than April 1, 1992, each county, with the assistance of the I 
department and local agencies, shall establish a plan for appropriate 
services to persons awaiting commitment hearings. The following agencies 
and individuals will assist the counties in establishing and implementing I 
the plans: 

(a) mental health centers licensed under Title 50, Chapter 5, Part 2; 
(b) hospitals licensed under Title 50, Chapter 5, Part 2; 
(c) law enforcement agencies; 
(d) psychiatrists licensed under Title 37, Chapter 3; 
(e) psychologists licensed under Title 37, Chapter 17; 
(f) social workers licensed under Title 37, Chapter 22; 
(g) professional counselors licensed under Title 37, Chapter 23; and, 
(h) professional persons certified under Title 53, Chapter 21, Part 1. 

I 
I 
I 

It is the intent of the legislature that these and other appropriate local 
agencies will jointly and cooperatively plan and implement appropriate local I 
alternatives to jail for the detention of mentally ill persons pending 
commitment hearing or trial." 

Renumber: subsequent subsection. II 

I 
I 
I 
I 
I 
I 
4 I
, 



April 9, 1991 

Senate Judiciary Committee 

.... Montana Alliance ~or the I\/\entdily III 
SWPORTING HB 103 TO PROHIBIT THE JAILING OF 

PERSONS WITH A MENTAL ILLNESS BEFORE A CIVIL 
COMMITMENT HEARING 

Chairman Pinsoneault and Members of the Committee; 

~-cx * 1/ 

q~ql 
/dt)(03 

I am Marty Onishuk, representing MonAMI, an organization of consumers 
with mental illesses and their families. We now have eight chap
ters in Montana. 

Mental illnesses, like all diseases, have physiological causes and 
are not caused by character flaws or bad parenting. Disturbances 
of electrical impulses along and between nerve cells in the brain 
cause confused thought patterns. Cat scans and MRI show differences 
in the brain between people who are mentally ill and those who are 
not. Research is progressing and we feel that, by the end of the 
1990's, treatments and medications will be available to control the 
symptoms of these debilitating, frightening, cyclical diseases now 
keeping people from leading productive, happy lives. 

HB 103 will prohibit the jailing of persons experiencing active 
symptoms of their disease--hallucinations, disturbed thoughts, fear, 
paranoia, anger--which can lead to socially unacceptable behaviors. 
Some of these behaviors are called misdemeanors. 

Because civil rights laws, correctly, do not allow persons to be 
committed to a mental facility without a court hearing, the police 
and sheriffs who often are called to deal with people exhibiting 
symptoms must have a safe place to protect the person and society 
for a few days before a court appearance. 

In the past, this place has been jail. This is no longer acceptable 
nor does this meet the legal requirement of "least restrictive 
environment detention". No other disease results in its victims 
being jailed because of symptoms of the disease. A diabetic in a 
coma is properly treated in the emergency room and admitted to the 
hospital, if warranted. A person with a mental illness requires 
medical treatment; a jail is not a treatment setting and does not 
have trained staff. The mentally ill should be admitted to the 
nearest hospital with the capacity to treat as is done for other 
diseases or injuries. 

Throughout the country, programs are being developed to divert the 
mentally ill from jail. (See two attached pamphlets from the Natl. 
Assoc. of Counties.) Alternatives can include crisis intervention 
teams, safe houses, in-home support systems, for instance~ which 
would eliminate the need for hospitalization and return consumers 
more quickly and more humanely to their homes. 



Supporting HB 103. 
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In Montana we've had three known jail deaths of people with mental 
illnesses. Dale Johnson died in the Polson jail in 1986, Joshua 
Lloyd in the Flathead Co. Jail in 1988 and Jim Reynolds in the 
Missoula Co. jail last month. A $10 million lawsuit in the Lloyd 
case is about to go to trial with Moriarity and Spence of Wyo
ming as the plaintiffs' law firm. 

Even now, people with mental illness are being jail in Flathead 
Co. even though a pilot crisis intervention program is in place. 
Because jailing is not prohibited, the mental health center is 
not always called by the hospital or the jail to consider alter
natives to jail. Support for alternatives have been funded by the 
United Way and the County but are not being used. 

Because HB 103 does not go into effect until July 1, 1992, commu
nities have time to develop alternatives to jailing with the 
community mental health center, the county government, jails and 
law enforcement, and hospitals all playing a part. But this 
will not succeed unless jailing is prohibited (and maybe a reduc
tion in mental health center funding if alternatives not developed.) 

SB 391 provices some help with targeted case managers being funded 
under the D of I budget without an additional appropriation. 
Approximately 60% of the 319 mentally ill people jailed last year 
are eligible for ,medicaid. 7he cost for others is now being 
paid by some counties if they are hospitalized. If more lawsuits 
are won, counties will pay more through settlements and increased 
liability insurance. 

Currently 24 jails (49%) routinely handle people with mental ill~ 
ness and 20 jails (41%) routinely jail people before civil commit
ment hearings ALTHOUGH NO CRIME HAS BEEN COMMITTED according to 
information in the interim committee report. This jailing in 
probably unconstitutional. 

Please support HB 103 which removes the loophole allowing counties 
to state no alternatives to jail exist without requiring any effort 
to provide alternatives. 

Martha L. (Marty) Onishuk 
5855 Pinewood Lane 
Missoula, Mt. 59803 
251-2754 
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MENTAL HEALTH 

FACTSHEET: 
INCREASING THE ABILITY OF COUNTIES TO DEAL WITH 
PROBLEMS OF PEOPLE WITH MENTAL ILLNESS IN JAILS 

A.Factsheet for County Officials 
Regina D. Adams. Resalrch AssociaIe 

'lbe NadoDal Associalion of Counties Mental Health Project· 1988 

Most counties are faced with problems 
reJau:d to mentally ill people in their crimi
naljustice systemS. The National Associa
tion of Counties (NACo) CDCOur&geS c0un
ties to provide sc:rvices for those people widl 
mcntaliUness who commit miDar offcDses in 
the commmiity outside of the jails. The 
NACo Mental Health Project recognizes 
that this is DOt a single issue problcm., DOI'is 
there a single solutioo. This faclSbeet ~ 
videa information about ways tbat local 
govemmcntcaD begin 10 address the mental 
health seMce needs of people with mental 
illness who have come into CODIaCt with die 
criminal jUSID sysrem. 

Who Is RealI), R~nsible 
for Dealing With Peop!e with 
Mental IlIiless Who Have A 

Crisis? 

Law enforcement is die community 
agency most likely to have initial c:onract 
with a mcuraIly ill person who euibilliDlDl
erable. iDappropriale or crimiD81 behavior. 
Communities lack appropriate treaIIDCDt 
services - what is usually in place does DOt 
march client needs. While some COIDIIlUDi
ties have crisis hotlincs and aisis interven
tion programs. many are DOt equipped to 
rcspood to emergencies involving mental 
hc8lth clients 24 hours a day. 7 days a week. 
Tberefore, to law cnforcemCDtjail becomes 
the -1reaDDent of choico- far djfficult 10 
manage people with menial iDDcss. 

A central facility providing coinprehensive emergency.menlal 
beaUh services on a 24 hour basis is esccnrial 10 a community's effort to 
divert non-criminal or misdemeanant men18lly in people from the 
criminal justice system. The availability of such services benefits law 
enforcement because they do DOt have 10 Jose time waiting at a facil.ity, 
making decisions about wlUch facility in die community will take a 
client. Instead of making the disposilioD of a c1iCDt somCODC else's 
problem, or taking the patient to the next county line, or repeat visits to 
the jail. or taking no action at an. sbcriff or police officialS caD take 
such individuals 10 this type of facility for appiopr~ evaluation. 

Rescue Crisis SeMc:es. a county supported agency, provides 
this service for Lucas County (Toledo). Ohio. Tbese services are easily 
accessible to individuals. the police. hospilal personncl, and other 
agencies. The program provides approprialc, effective. and efficient 
intervention and helps to stabilize individuals who present themselves 
with a history of psychiaaic hospira1i:zation. very limiIed family or 
community support systems, who are often DOD-comp~t with existing 
treatment programs, and who are not appropriare for inc:arccration. 

Cross Traininl For Mental Health 
and Corrections Professionals 

Counties participating in the NACo Mental Health Technical 
Assisrancc Project have told us that two problems that they face in ad
dressing tbc service needs of the mentally m in tbeir jails are: 

I} The Jack ofknowlcdge and the unwillingness of mental 
health professionals to work with mentally ill offenders; and 

2} The Jack of training for comctional and law enforcement 
staff in understanding people with menial iDDess. 

Training for law enforcement and mental bealth professionals 
which increases their understanding of the problems of this target 
population can result in consider.lblc benefits far counties. It can 
fac:iJjtate the ability of counties Ie provide appioptWe services to both 
clients whose mental health needs can be met in the community, and 
those who must be treated in the jail environment. Such training is 
usually not expensive but can save county funds through efficient 
utilization of resources which adequately meet the needs of this popula
tion. 

National Assocbltion of Counties (NACo) -440 First Street, N.W., 
Washington, D.C. 20001 (202) 393-6226 



Benefits to Counties 
Sraff wortdng in jails. including nurses. teachers. proba- EJec1ed of6c:ials play a aitical role in encouraging 

don officc:rs sbould be trained widl ccmediaa of6cas and and supporting c:011aborative effans between law euforce· 
police 10 provide a common base of UDders1aDdiDg IIIdCOlD- malt and mental health agencies in addressing me problems 
mnnicaDon regarding se:rioasly mentaDy m aad suicidal of the mentally m in the criminal jusdce system. Both 
cliems and buna"" divcrsioa prognIIIlS aDd in jail mental bealdl savices require 

CODSidaablecoJlaboratioa betweeDsmnlcounty agmcies. 
Mtmal bealtb persoDDd affiJiatrd widllocal comm1lllil.y' . 

meaaal beaIdl programs. hospital emerpDC)' rooms, and M coamies consider baiJdiDg new jails. i1 is very 
ocber agencies Ukely to be involved widl people widl meDlll impclIUIDtforCOUDly of6cials to .. ways topovide~ 
mness need uaining about in-jail aem:es. criminal aod priare mental bealtb services for IbalIaS perccal of their jail 
JDeDIal bealIh Jaw, 8Dd local praaiidwea. popaJadoD witbmemalDlDess. Community aenic:es_cost 

. effective - a new jail cdl COSIS $50.000 to $75,000 plus die 
Oswego County, New YOlk provided tbis Inlining cost of daily room and board widl security of $40 10 $50. 

tbrough the local mental bealtb clinic. The training session Wben county commissioners begin to look 11 options forand 
was presentM by a mentalbealtb tzaiDt%assisted by ac:aaec· alIemaIives to building a DeW jail. providing less expeDSive 
lions ttainc:r as a resource. 11 provided all clinic staff with community stlVices for laS percent of the jail popu1a1ion can 
SDfticieDt knowledge of the COUDty's model for suicide pre- be an aanclive opcioa. 
vention and crisis intervention, the COllections system. cor-
IeCtioas and criminal procedure law, suicide a:reeaing . PosiIive c:ounty support for effans dial eaable 
guidclines.anddleJocalpoliciesandprocedureszequiredto peoplewithmen1alillness.wboareeidleratriskofincarcera
imp1emeDt the model. A mental bealth reaomce bandboot don due to their mental iIlDess or who are meDIally ill but 
providedanovemewofthecrimiDaljusticesystem.memal must Slay in jail becaule of criminal bebaWr. 10 obIain 
bea1th, crlm.inal and correctioas law. 'Ibis bandboot was ipploptWe men1al bealdl seniccs resalIs in dIese benefits: 
used as a resource during die IlaiDiDg aod aftawards for 
meatal health and correctioDs perscxmel. 

Tminingofme:n1al bealdl professioDalsin tbisareasbouJd 
also include practical informadaD on die folJowins 1Dpics: 

• bow to WOIt widl abusM ctieaII; 
. 

• providing se:vices with an IlritDde ofbeing iDclusive 
miller dian exclusive with ctif5cull to manage clients; 

• bow to wort with and UIlderstand law enforc:emeDt 
issues and the DaIUr'O of such cqanivtrioas. 

Libwiae. ttaining for Jaw enforcementpersoDDdsboald
include practical med10ds to enable law eoforcemelll 
officials to achieve dle fol1owiDg: 

• wort widl meatal health professionals; 

• UDdersamd the IWUre of mental iDDess; 

• decrease in 1iabiJity IDd ex:peue for county, 
duough die availability of suicide peventiaD 
proarams; 

• improved lIUIDIpIDeDt of memaIly ill jmnates in 
jails. dIereby minimjzjngdle yjcrimjurinn of 
mentally ill people in jails; 

• improved woddng reIaIioasbips between law 
enforcemenland mental bealth apDCies; 

• bavingprograms in place leads lOwell IrBiDedS1lff 
in jails and in community programs; 

Addidonal Informadon 

Regina Drake Adams. ExcmpJaa Mental Health 
Pmmms; The Diymion of People with Mental Dlneg fmm 
Jails and In-Jail Mental Health Sf!Orisrm The National 
AssocWioD of Counties. (WasbiDgroa. D.C. 1988). 

• identificadon and uhljzatioaoflinkages with die memal Peter Fmn aDd Walt« 1. DeCair. Law Bnforcemem 
btaltb sySlml. as Jaw eofcxcement usually has first and the Social Seryjce Symn; HaruUin, the Mentally D1 
contact with the Weill and the inidal oppoatuDity to FBI Enforcement BulJedn. (Wasbington. D.C. 1988). 
make divcnioD from jail to appropriare services 
poIS1'b1e; 

• an ondersWlding of mental health Janguage. 
regu1aDoas.limiwions aDd sbifting priar:ida. 

1'bia fllCaheet is a part of a scria of maraiala dcYcloped 
by Iba NACo MCDIll Health Pmject to respaad to the iDfoImaI:iaa . 
ueedI of COUIdia ~ the JDCIdIIly m in jlilJ. Par more 
iDbm.adaa. caJl or wrire Michul BaljllDia. or I.e. AdIma.1bc 
NaDaaal.Asloci,riOQ ofCoUDdra.Memal Heallb.Projecc. 440 Pint 
St.. NW. WaabiIlpla. D.C. 20001. 202/393-6226. 

"The Nadoaal Assoc:iatioD or Coaaties Meatal Health Project is faDded bJ tile 
NatioaallDsdtute otMeDtal Health, CODtnct #278-86-0007 (ES) . 



MENTAL HEALTH 

Exhi bit # 4 
HB 103 4/9/91 

FACTSHEET: 
DIVERTING PEOPLE WITH MENTAL ILLNESS 

WHO COMMIT MINOR OFFENSES FROM JAILS 
A Factsheet for County Officials 

Prepared by Regina D.Adams, Research Associate 
Tbe Nalional Association of Counties Mental Health Project- 1988 

Tbe National AssociatioD of Counties 
(NACo) supportS the goaI that people with menw 
illness should not be iDcarceraIed in local jails. 
NACo encourages counties to develop alt.emaIives 
outside of !be jails for the care and Il'elllDeDt of 

. people with meow iDDess. 
Jail is DOt appropriate treatment for 

people who commit minor offeases because they 
are men1ally ill. Sucb people enter the c:rimiDal 
justice sysu:m by commiaiDg mis1emeanors such 
U trespassing. 1oitaiDg. acting umuly in public 
p1aces, aDd refusing topay for meals in Ja1aUnD1S. 
They have multiple problems. wbicb are often ex
acerbaI.ed by aIcobo1 or odIa'drug abuse. poverty. 
.and bomelessness. They need menw beaJdl CII'e 
IDdrelat.ed bealth and social services. The seri0us
ness of their misdemeanor offenses is minor IIld 
usually does DOt wammt iDcarca'aIioD. 

In ord« to begin to succasfully divert 
men1ally ill offeadtn from jail. law eaforcemeDt 
officials, aimiDal justice officials. maual health 
professionals IDd elected officials must combine 
tbeirresources to~lop altmnadvestoiDcarc:aa
doD for lbese individuals. 

Tbe purpose of this faclsbeetis to provide 
public officials with information to enhance dIeir 
UlJdmtaDding of wbat needs to be done. Most of 
the information bu been obtained from counties 
tbal have implemented programs designed II) 

divert this popuJadoD from jIiJs. 

Whr Communities Need DiveniOD Prop-amI 

• Jail is inappropriar.e U'e8IDlent for I penaa 
with mentalillDess, who _committed a vtJIlf 
miDor offeue. 
• 'IbeiDcarceralionofthesepeoplecoolributa 
to overcrowding in jails. wbeD many jails are 
anda'coun ord« to reduce theirpopuJadons. 
• Persons with meow illness are sometimes 
jailed because communities lack appIopdare 
treaanent se:rviceL 

• The suess of·incarceralion conaibuta to higher suicide 
rates in this population in local jails. 
• Individuals with mental health problems can cause disrup
lion of normal jail operations and programs. 

II It ReaDr Easier To Arrest Ratber Thall Divert? 

Diversion of people with mental iIlDess from jail 
requires the capacity aDd willingness of officials responding to a 
crisis situaliontoevaluar.e the mental stale oftheperson and direct 
the offender to appropriate services. Police and sberiffs arethe 
usual respondents to such crisis situations because they provide 
around the clock service, are mobile. respond quickly, and have 
the legal authority to remove the person bl criminal arrest, 
emergency. orprotective custody. Typically. 11 takes less time to 
arrest a person. than to evaluate him or her for alremative 
treatment. 

Obviously, police and sheriffs are pivotal in responding 
to emergency situations involving people with menial illness, but 
they should not and cannot be the sole providers of services for 
this population. 

Basic lDp-edieDts or A DivenioD Proaram 
When Montgomery County. Pennsylvania set out to 

develop a diversion program. the police had two alternatives to 
arresting and detaining the mentally ill offeDCW: 

• loc:al mental health centers. wbicb were not operaIed on a 
twenty-four hour basis; and 
.loc:a1 hospitals, which were reluctant to admit such problem 
cases. 

The by to a successful diversion effort is the 
availability of a twenty-four hour crisis intervention program 
Sllffed by appropriately trained mental health professionals. The 
besttimefordiversion to tate place begins wilen the police officer 
makes contact widl the offender. During me twenty - four hour 
period foDow, this initial point of contact many options are 
available that are f .. more suitable than inc:arcrla1ion. Some of 
these options include: screening; holding the person in a suitable 
environmenc; stabilizing me padent; finding appropriateshelt.er; 

National Association of Counties (NACo). 440 First Street, NW, Washinpon, DC 20001 
(202) 393-6226 



and obtaining needed lre8bnenL MontgOmery Count)'. 
Pennsylvania developed a diversion program containing 
these elements. ·This bas enabled me police to success
fully direct peoplecommiainamincroffeDseatoaltt:mMe 
care instead of local jailL 

Most communities have access to law eafon:e
mentageacies and mentalbealrh services; however. Ie
liable liaisons rarely exist between me two. The devel- . 
opment and maintenance of succ:essful diversioD pr0-
grams require that these two systems be tied togetbe:r IDCl 
the common grouDd between me two systeIDI must be 
identified. -

Effons to redirect people wid! meDII! ilJDea. 
who have c::ommiUcd minor offenses, from jails to 
appropriate treannent services should iDclude these 
activities: 

• Training of law enforcement pe:rsoDDel OIl bow to 
work with people with mental illness. and widl 
mental beaWl service penonnel.. 
• Training of mental health profelSianals OIl bow to 
wort with law enfartemenL 
• The development of coalitioD S1l'IIegies fCl'building 
support amona by pJayen in aIlsys&emJ: sberiff, 
mental health agency, COUDt)' commissioner. districl 
auomey, consumer advocaIes (family and frieads), 
police. and judges. 
• The deveJopmeat of a CODtiDuum of diversioD 
acavities instead of, prior to,lDCl after jailing. 

ReeommeDdatioDi For CoUabontiODI Betweell 
CrimiDal Justice, Law EarorcemeDt, ADd Meatal 
Health AleDCies 

1. l4W Elf/DrClmtlIll 

• Build into police IrIiDing increased unders1IndiDc 
of bow to identify IDd baDdIe me chroaically 
mentally ill. 

2. ProseCJllor'S OjJice 

• Identify a by prosecuUlr wbo wiD deveJop IOIDe 
speciality in this field and guide me staff ill baDdliDl 
these cues. 
• Develop a set of guidelines thatprosec1dlXlcaUle 
and the otba' parties in 1be c:rimiul justice syIIieIIl 
will be 'Ammar willL 

3. Me1Jltll Hetlblt Cater 

• Provide crisis iDfcmDdoa ICn'ices. 
• Provide psychiaIric evaluarioDs • requesred IUd 
trearment wbeD appiOpt:iare. 

• Assist referrina!OUl'Cel widl infarmadoa OIl wbI& 
to do aext wbeD uaable to IIeIlme prnoa. 
• Provide iDCormadca OIl aIlof1bediffereat ItiiOUicei 
IDd Ievds of care ill the I)'IIaIL 
• Wbea 1be.re is a difrereace of opiDioa Iboat die 
Deeds of 1be iDdividuaI usist me mCc:aiD1"- by 
latherial fmtber iDformatioD aboat their 
observadoaIlDd IeaJIb of lime speal willi ..... 
Provide feedback. referral JeIQCIR:eI IDCl COIIIEl 
DIIDeI. 

RecommendatioDi For AD Aaeades 

• Develop and secure III agreementofalljurisdictions 
to work in a coordhwed fashion and expedite the 
procedures for bandlial these cases. 
• Develop SWJdard forms for routine actions 1bat are 
needed to expedite processing 1be mcmtally ill to the 
most appIopdare placemem. 
• Improve 1be sldlllevel of member agmcy staff in 
the foUowiDI areas: recognizinl me various types of 
mental UIaess. and skill in bandliDg menlllly ill 
penoas. 

CONCLUSIONS 
NACo encourages counties DOt to jail persons 

with mental illness who have commiued misdemeanors. 
The tedirecdoo of these people from me criminal justice 
system to lre8bnent requires collaboration between law 
enfortement and mental be:aldl agencies. To achieve the 
pi of diversion through COUaboratiOll. efforts must be 
made to overcome tradiJional m.iscoaceptioas tbal tend to 
exist betweeIl law enforcemeat and the meatal health 
system. 'IbeIe miscoacepQoas stem from uafamiliar 
&ermiaoJogy, diffaial pbiJoeopbia ill dealing with 
mentally disabledpeop1e,lDClagenerallacltofknowledge 
aboat theappopriare role of eacb system in working wid! 
mentallydisabledpeople. Tbeae impedimentstocollabo
ratioD CaD be addressed with trainiDI. clear 
comminicatioa. IIId effective 1eadenIUp. 

'Ibis factsbeet is the first in a series of mareriaJs 
developedby the NACo Mental HealdlPlojecttorespond 
to the informalioD Deeds of counties conccming the men
tally ill in jails. Par more iDformadoa, call or write Mi
chael Benjamin or Regina Adams. the National Associa
tioD of Counties. Menlll HealdlPloject,440FUSlSL,NW, 
WahinJfOD, D.C. 20001. TeJepboDe: (202) 393-6226. 
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Fast-acting Kalispell cop prevents suicidE 
t! l- tvI,Jt ] - if.ILitci I 
8~DON SCHWENNESN ; last been seen, Fisher was told by a but had his hands full wilh the 190-pound handcuffed, the man continued to resist 
of the Missoulian resident that the man had been spotted on man. whipping his body back and forth. 

KALISPELL - Fast action by a 
Kalispell police sergeant saved the life of a 
l6-year-old man .who~.ill..kcdilwaj' fjOl!LI!.. 
treatment center Sunday and tried to hang 
hlmseir with a-heavy-duty power cord. 

The man was only missing when Sgt. 
Phil Fisher got the radio call shortly after 
noon to help find him, but the officer said 
he had an odd feeling that this was an 
emergency. 

'" got a strong feeling' should get 
right there," he said, 

Racing to the spot where the man had 

an outdoor stairway on a nearby building, The man was gurgling while Fisher Fi~her said his size has alw~r ~ee~ ~ 
Fisher hastened to the stairway, where struggled to loosen three loops of cord asse! III law enforcement'"but I dldn t 

the man had tied a heavy cord to a rain and a half-knot wrapped tightly around realize 1..!V_a_sthat strong. 
gutter, wrapped it around his neck and his neck, but when finally freed, the man ( The man he rescu~d ha~ been under. 
then walked down the stairs to hang stopped breathing treatment for depreSSIOn, Fisher took hi 
himself. . .. to Kalispell Regional Hospital for X-ra) 

. The stunned orflcer reahl.ed he now and a check of his neck, then to the 
.FI~her grabbed t~e man, around the had t,o apply cardlo-pulmonary county jail where he was held uveriiiiht 

wa!st 10 a be~rhug, l!fted h~m back up. the resuslt~tlon, ~ut suddenly the man began -a-special cell before being returned to 
st~lrs, .then pmned him agamst th~ wall. breath 109 agam. ireatment. _ 
With hiS shoulder and one arm, while trymg As he started to regain consciousness, "lfs kind of gratifying to be able tc 
to free the cord from the man s neck, he started to struggle. Fisher, already do something like that once in a while t 

"It's surprising how strong you are winded from the effort to free the man, help someone," said Fisher, adding Iha 
when you get a little adrenalin going," now had to pull him down the stairs and he hopes the man will recover with 
said Fisher, 46, who weighs 230 pounds handcuff him without hurting him, Even treatment. 
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CONCLUSIONS 

Exhibit # 4 
HB 103 4/9/91 

Appropriate treaunent for people with mental illness who are involved with local criminal justice 
systems is a critical issue for counties nationally. Many communities jail these individuals because 
they do not have identifiable alternatives. In the case of misdemeanants, the contact with the 
criminal justice system has very little to do with criminality. 

The jail environment is one that can cause deterioration of an individual who is mentally ill, 
thereby worsening his ability to cope and possibly leading to suicide attempts. 

Most local jails are overcrowded and many communities are reaching a point where the jails 
simply cannot accommodate misdemeanor offenders regardless of their mental health status. This 
phenomenon however has not changed the expectation of communties that the local police or sheriff 
must respond to problems caused by people with mental illness on a 24-hour basis. 

Some important considerations emerged in this examination of county efforts to constructively 
deal with the problems of the mentally ill in jails. These include: 

• All appropriate agencies and service providers must collaborate in responding to the problem, 
and designing effective solutions. These agencies and providers should include: county 
commissioners, mental health boards, sheriff and police departments, appropriate 
representatives of the judicial system, mental health service providers, and 
consumer organizations. 

• Once a county has made a commitment to institute -and provide alternatives to incarceration of 
mentally ill misdemeanants, there must also be an appropriate cor:n.rritment to educating the 
community about the availabilty of alternative services. 

• Training of police and sheriffs departments about mental illness and appropriate handling of 
people with mental illness is crucial to direct or refer those people requiring their attention to 
appropriate treanncnt. 

• It is very important to have mental health and corrections personnel who are willing to work 
within the jail enviorment, and will work with individuals with mental illness who have had 
involvement with the criminal justice system. This willingness to work this population 
should be further enhanced with appropriate training to increase staff effectiveness. 

• While inmates with mental illness usually account for less than 15% of a jails population, the 
lack of suicide prevention and treatment services can create tremendous management and 
liability problems for the jail's staff. The availability and accessibility of mental health 
services in the jail setting is an asset to the patient, normal jail operations, and the court 
system. 

National Association of Counties 27 
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when growth problem 
local government und
aries; to achieve co sistent 
planning that mes es the 
needs of neighbor' g local 
governments; and t balance 
decision making 0 complex 
growth issues. 

Brown's legislat: n seeks to 
establish seve regional 
development an infrastruc
ture agencies: t e San Fran
cisco Bay Are region, the 
Los Angeles re ion, the San 
Diego region, e Sacramento 
Valley regio , the Central 
Valley region the North Cen
tral Coast egion and the 
South Cent al Coast region. 
Each of the regional agencies 
would be governed by 13 
elected oard members. 
Special urpose agencies 
would b combined in the 
new reg' nal agencies, there
by cons lidating all planning, 
operat ng and financing 
power. The plans, ordi
nance and regulations of all 
local governments and 
special districts would have 

State Legislatures March 1991 

Exhi bit # 4 
HB 103 4/9/91 

/\ -' 
Law Keeps Mentally III Out of Jail 

The mentally ill can no 
longer be jailed in Nebraska 
if they have not committed a 
crime, the result of legislation 
passed in 1988 that became 
effective Jan. 1. 1991. The 
law is the first of its kind to 
deal with the all-too-common 
situation of jaiiing a mentally 
ill person for minor disrup
tive behavior because jail is 
the only available facility. 

Lawmakers delayed full 
implementation of the law for 
a couple of years to give 
Nebraska counties - many of 
which are in sparsely popu
lated rural areas - time to 
develop alternatives. At the 
same time, the Legislature 
worked to build funding into 
future budgets to help the 
localities meet the law's re
quirements, according to the 
sponsor, Senator Don Wesley 
of Lincoln. 

Funding was provided in 

separate, subsequent legisla
tion that changed fiscal 
policy to relieve counties of 
responsibility for funding 
new mental health programs 
adopted by the Legislature. 
Counties continue to finance 
a portion of existing mental 
health programs, and by re
moving the fiscal disincentive 
for expanding services, a 
state-local partnership is 
developing for implementa
tion of new, needed services. 
For FY 1991. the state will 
provide an estimated ~2.l. 
million, to help equip' Ne
braska towns with enough 
protective-custody beds for 
emergencies. 

As of 1991, Nebraska 
counties with a city of 5,000 
people or more must contract 
with facilities within or out
side the county to provide 
care for the mentally ill who 
would otherwise be jailed, 

and are prohibited from using 
jail fo~ em~~ncy p~otectiv~ 
custocy .. Counties without a 
city of 5,000 people or more 
mav contract for care and 
mu~t immediately notify the 
county community mental 
health center when a men
tally ill person is brought to 
jaiL for help in piacing the in
dividual in a mental health 
center, state hospital, com
munity or private hospital 
wthin 24 houJS. The law for
malizes links between jails 
and mental health service 
providers and establishes re
quirements for better diagno
sis and reporting. Senator 
Wesley says the state now is 
providing for better avail
ability and delivery of men
tal health services as well as 
keeping county jails from 
being the inappropriate 
dumping ground for the men
tally ill. 

9 
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1.Ji6 lui! 

I om writting to ynu bAr.~use I believe you are f~ir Anrl will adr.res~ an issue 

deemed cruel and needs be quickly corrected, the jailing or the ment~lly Ill. 

Twn wep.k~ ago my Husb~nd end r took our 18 yeAr old Son to the emergency room 

at Kalispell ~e9ion~1 Hospital, our Son had over dOS9d on p~rscription Drugs. 

Our funds Are Ilmlt9d end ther8 were no hospitals that woul~ accept him, the 

Doctor suggested calling the Sheriffs office and the would issuR a w~rrant 

ror his involuntary commiterr,ent so that he could get treatment. ~Je ac;reed) 

W~ had know irl8a they would pick him up from the emergency room within the 

hnur and place him in a padded cell, that he would have only deputs to nonitor 

his health, nnd he would ba evalu9ted seriously mentally ill without being able 

to rorr.r.bar the Doctors nl'lme. !~8 didnt know Lve wouldnt be able to see him or even 

bp. able to find out what seriously mentally III ment until many days later. 

He wrotR e letter from jail asking me to forgive him for being a bad son, 

the last time I saw ~im they were leading him fro~ t~e court room and told him he 

couldnt hug me, just to 9~y good bye. 

I dont understand, I feel guilty, and mastely I feel like my Son has been 

treated grossly unjust by our system. There was e time all I could co wes cry, 

now I"de like to know what is being done to corr~ct this mldevil process 7 

Do you h~ve enAwers, ~uggestion~ and advice, Please 5uooort Hous~ Bill 103. 

ThAnk You, 
Sharon Owens 
984 2nd. ave. west 
Kalispell, Mt. 59901 

I 
I 
I 
I 
I 
I 
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I 
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I 
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I 
I 
I 
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fiB l'Q3 
4- '1-'1. I 

, , __ ,5.J~(pp.~r.t ... HJ~!JO_3,.' , ... -,,-~--."--".-'-"'."'\ 

• 

Deer ' !:i.(.I.I"\aiGr ... yg.l\ol.v"b:1d 

P.O. Bo)( 34 
Dey tan 
Mt.59914 
.It-.~ S.1 9, 

Ph,1t support Housl Bill '.03 "Prohibiting 
jelling thl Ma"~ftlly III .hll, they era w.ltlng 
• cOM~lttMlnt hearing." 

I am a widow ov.r eo y •• r. or 8g' in 198& 
~v only Ion Oa1. Johnlon died In the county Jail. 
H, .1' • paranoid .chlz1ophrlnla and had be.n in .nd 
out or the Warm Spring. hOlpltat M8nv,meny tlm •• 
ret over 20 yeltl. Hle onlv crl~' ••• h •• 1 •• verv 
111 mIn Who nlyar hurt ,nyon. 1n hla lit •• 

1 lo~.d him w1th III My h.ett. 

Cad Bllel you In your work. 

Sincerely yOurl 

1hy,..~~ j ~!f!1..UH-I 
l'IyrUI Johnson 

. 

I ~ foul pl~yin death at jail' 
crime Ijloor:llory oLliciolis 

"Tendy pointing 10 ft;lIUr:11 
U th~ f~50n ror the d ... :lIh 
ednl.~Y or 2. 49'ye:&r-olt1 

man in the: Lake County 

: County Snc:riCTICurom:r 
kJrit.:h $ai..! ~rlier Lhis w~k 

aWlY, and in thl! mt.:lnUme Joal 
bwmc:Ii will be checkina on John- ' 
son'5 pa:il medici hiswry. 

"W cOre loing to b.a~e to do a Iitlle 
diggins to help l.I\em i1.I1 wec.:m,- LhG 
ulima ~ 

lold by =- p:nnologi:il from Gddrich said Johnson bad been 
in MissouJ:a lhal lhe initial in 2nd QUI of ~c coUluy j:lil IIlany 

, on O:1lc Williolm$ Jobnsoo times in the p:1Sl 20 ye3ts. all rOt 
. r~r rCYc:lled no evidence or incidentS LnVOlvLo, ml!.DlAJ pro~ 
blO'4'S 10 the held or brain lemS.. He was b:lulcd uno chI! j:ul ror 

'I!l&e to expbin the m:m's \he: last rime on Se1'c. 1 after th4 
Gcldtich noled 11m :a ~po" dispatcher reccivcd J caD 11 ru,out 7 
o~cologists on tissue and a.m. claiming John..o;on was goi.0.3 
;Unplcs is silll up to sit w~ks berserk and ltuckiJl& his elderly 

.. '_ ..... ~ .... --...... _ ... __ ...... . .. 

moUw. While he WII5 btri128 held in 
protl!Ctivd twaocJy. Juhru.on WlIS 

r:x=.mi/'led by a doctor from the 
W cslCm M onUUlll Rcgiol\al Mel1t:l.i 
H~hh Center in ROlUn anIJjlJi,lgc:d 
Dot to fl::prescnl :1 ~ger lQ himSl:l£ 
Dr aLlters. 

ThaI f1JlitllJ IOmnl Johnson could . 
be ukcn to lhe psychi:lIric w.m! :1& 
St. PiltrU:k Ho5pi~t in MWoul:J. or 
to 'be Stolle fnc.'!dt.aJ bospiw:u Warm 
Sprinas- But Gc=l!.lric:b Slid he was 
a(raid Johnson was ill no condiLion 
10 be rcle:J.$Cd on his own so be W~ 
c:1w&~ wilb domestic abuse and 
tocktd up in 1 soliwy collfineml!DC 

. .. _--------, .. -... 

. ....... 

4J!11. . __ 
Johnsoo', sister Ihen m:J~J.. 

IIrTatlaeml:n&s 10 Ila~ ber broltlc: 
sign a voluntary tOmmilmer. 
n:1e.:1$C to W~rm Springs 4£Id Ul 
r.u'llUY madt plan$lQ take him dl~r 
under sed:luon wt Wo;tnesday. Bu 
ae about 2 a.~ th:it moming. jail< 
Allen ColJiu !lOuted JOhDSOf 
wasn't brcubin& aad =Iled ir 

,ambul3l1ce. I 

The ambub.ru;:c tfN dt:Lmnint:C: 
thaltJ ohcsoo bad died and a cOron
er's jury was c:illed later lhal mom
iPi to vicw 'he body before it w .... 
~t 10 M~ula. 
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Chairman Senator Dick PinsonBault 
Support H.B.103 t, 

14067554330 P.01 

I 
Dear §er'lO:tDr 8 0 13 f3R ow;V 

I have been told that y~u ara trying to change trtinga 
tor seriously mentally 111. I hope and pray you Oan help them. 

~ .. ,. , 

My name i9 Myrtle Johnson, I am a wldo~ over 80 yeqrs old 
~nd c~nhot h~avel much. I am sending thLs l~tter w1tn my dear 
AMI trlend. Plesse listen to me. 

I 
I 
I 

~ly only son Dale died Sept. J.:d..1986 on tne Labor Da.y 
weekend. He dled worse than a dog 1n tae county Ja11. He was 
not suioidal, hom1tildal'or a criminal. He was a paranoid sonlzo 
phrenio and had been in Wa.rm Springs over 25 tl~es stnce he 
took ~ll at age thirty. 

Dale W9S the gentlest and klndest of sons a~d men. 

I 
I 

Hi-workei 1n the .oods, was a good meonanl0 ani could f1% most 
thln~s. When h~ was on hl.'m~dloatlon he did well. His best I 
tl ":'Ie ";illS t'lhen he was a t a half ~a1 ho ce Harbinger House in Kall spell. 
and w~nt to the Lamplighter every day. He h~~ fr1ends and came home 
weekends. I 

However. he began to get sick and w~s so out of it 
~11a. t he Wll s picked up and jailed. In jal1 he got worse. a.nd t'las 
sp agl tatl!d e.nd scared that he .':1.9 bounoing ott tne w9.11s and 
keepLng everyone upset 1n the jall. The evenln~ of hi! d~ath 
was terrLble, the deputy 'begged for a doctor or profess1onal to 
eo,~e and see him. Even when ha was dying no one cane to S~e him 
no yne took hl~ to a hospital. Beoause he W1S a sohizophrenio • he 
Wl;lS cr:lzy a!'ld treated ''forae than a.ny ort ninal. 

I 
I 
I I asked God to 61ve D31e pe.ca and life th1s heavy 

bur'.! ~n. God. took hl:tl home wher ~ he and nl s da:! .re wal tLng for me. 
But I can naver torget his last wor .S to me w~re" You sold me down 
the river. I'll die if I 6et put in pr~son." ' I 

My only request 1s tnat siok people l1ke Dale be 
takan to hospltal and if that is imfosslble they snould be seen by I 
a doctor and tre1ted and ohecked to see if they h~Y~ any ot~er illness 
as well. Aft!r they are treated they should have a s~fe and decent 
pl~ce to stay. I c~nnot write anymore. D~le ~as ~y llttle one. 
"C:1n a t-lo;;~a.n fo cg!Jt h·!r Aeol- sucking ci'l11d 7 Yea.., tlley may torget I I 

I 
yet I will nut ror~!t thee. I hSlve grav1n thy ml"l~e upon tae palm of 
~y hand." IS1L~h 49 V. 1S. 

I bas of you to 
to any ~ore of our enl1dren. 

not l~t suc~ a tarrlbla f9.te h3.ppen 

Go1 bless yo~r work. 
'!·,v."" st·,~ .• ~elyJ;1':1 'f/1t. J 
n'3lf. 5'1'lIP I ,x,aJ r6N 'lJct, . 'T I 

I 
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