MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to Order: By Chairman Dick Pinsoneault, on March 28, 1991, at
9:30 a.m.

ROLL CALL

Members Present:
Dick Pinsoneault, Chairman (D)
Bill Yellowtail, Vice Chairman (D)
Robert Brown (R)
Bruce Crippen (R)
Steve Doherty (D)
Lorents Grosfield (R)
Mike Halligan (D)
John Harp (R)
Joseph Mazurek (D)
David Rye (R)
Paul Svrcek (D)
Thomas Towe (D)

Members Excused: none
Staff Present: Valencia Lane (Legislative Council).

Please Note: These are summary minutes. Testimony and discussion
are paraphrased and condensed.

Announcements/Discussion:

HEARING ON HOUSE BILL 825

Presentation and Opening Statement by Sponsor:

Representative Dave Brown, District 72, said HB 825 would
revise the concealed weapons law on which the 1989 Legislature
spent considerable time before it died on third reading in the
House. He stated that Representative Strizich, the Great Falls
Sheriff, and others spent time during the interim putting this
legislation together which passed the House 97-3.

Representative Brown explained that Section 1 provides a for
a two-year permit to be issued by a sheriff, along with photograph
identification. He said applicants must be residents of the state
for six months, and that pages 1-3 1list causes for denial.
Representative Brown reported that applicants must also complete a
firearms training course, and that the process will be consistent
statewide.

JU032891.5M1



SENATE JUDICIARY COMMITTEE
March 28, 1991
Page 2 of 9

Representative Brown further stated the sheriff is required to
notify the area chief of police and the Department of Justice when
permits are issued. He said the latter part of Section 3 provides
that a sheriff may charge $50 for an application and $5 for
fingerprint fees; Section 4 provides for an appeal process; Section
5 requires notifying the county of a change of residence; Section
6 provides immunity from 1liability £for sheriffs; Section 7
addressed carrying weapons under the influence; Section 8 lists
places where concealed weapons are prohibited; Section 9 provides
a new definition of concealed weapons; Section 12 provides that
existing permits carry on until their expiration dates. He said he
believes this is responsible legislation, and asked the Committee
to pass the bill.

Proponents' Testimony:

Clyde Byerly, Vice President, Montana Rifle and Pistol
Association, read from prepared testimony (Exhibit #1). He said
permits are denied right now on the whims of judges instead of
applicants' qualifications. He stated that with the recent change
to hunting big game with handguns, sportsmen need to be exempt.
Mr. Byerly further stated that the office of primary responsibility
should be the one best able to perform background checks, and that
it would generate revenue for sheriffs via application fees. He
said restrictions on carrying firearms in public places are
addressed in the bill, and that he believes it is time for this
law.

Charlie Hughes, Butte Gun Club, and Montana Rifle and Pistol
Association, said HB 825 was written with the support of the law
enforcement community, and is supported by NRA and private sector
interests. He urged the Committee to pass the bill.

Charlie Kiss, Buffalo Road Muzzle Loaders, asked the Committee
to pass HB 825.

Rick Later, Beaverhead County Sheriff and Montana Sheriffs and
Peace Officers, stated his support of the bill.

Bob Butorovich, Butte Silverbow Sheriff, asked the Committee
to support HB 825,

Representative Bob Clark, District 31, said HB 70 (1989
Session) was flawed in many ways, but the problems were worked out
in the interim. He told the Committee that HB 825 is patterned
mostly after Idaho law, passed in 1989. Representative Clerk
advised the Committee that Florida, Michigan, Indiana, and Missouri
have also passed similar legislation. He said Washington has had
similar legislation since 1935.

A.M. Elwell, Montana Weapons Collectors Society, Montana
Machine Sports, and Montana Game Association, read from prepared
testimony. He said the process used now is discriminatory, and
that he highly recommends passage of HB 825. He commented that the
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bill does not say applicants must apply in the county in which they
reside.

Written testimony sent by John C. Lenzier, Montana Liaison,
National Rifle Association, was introduced (Exhibit #3).

Vito Ciliberti, Missoula, said he represented himself and a
number of women friends in the Missoula area. He told the
Committee these women were involved in firehouse training courses
for women, and that a deputy sheriff made the comment that they
would have to protect themselves. Mr. Ciliberti stated that his
daughter would like to have this legislation in Montana, as it is
now in Oregon. He quoted an article in the Missoulian, dated March
22, 1991, from Dateline Washington, on rape of women.

Opponents' Testimony:

There were no opponents of HB 825.

Questions From Committee Members:

Chairman Pinsoneault commented that the penalty is far too
lenient if someone carries a concealed weapon while under the
influence of alcohol.

Senator Crippen asked why applicants must go through this
education process. Representative Brown replied the bill requires
a firearms course, and said he believes people need to be reminded
of how to deal with weapons properly.

Senator Crippen asked if people could go through airports
carrying a concealed weapon. Lewis and Clark County Undersheriff,
Bill Fleiner, replied that concealed weapons can't be taken into
public buildings, and that even law enforcement officers don't
often carry weapons on airlines during extradition.

Senator Crippen asked if he would have to apply in Yellowstone
County since he resides there. Bill Fleiner replied that
applicants must reside in the State for a period of six months, but
can apply in any county. He said that the 1977 Legislature
determined that all persons in the state be held in the same
standards, and asked the Committee to keep in mind the training
aspects of the bill. Mr. Fleiner further commented that it is very
important to the Sheriffs and Peace Officers to know that
individuals carrying concealed weapons possess the capability to
use them properly.

Senator Crippen asked if the permits pertain to one particular
type of weapon. Bill Fleiner replied it covers any handgun.

Senator Svrcek asked why the standards were changed from
"probable" to "reasonable" on page 3 of the bill. Representative
Brown replied he does not believe people are trying to set up a
different system.
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Senator Svrcek asked if a permit would be issued to a person
with a history of family abuse. Representative Brown replied that
law enforcement would check this, and said he doesn't believe they
would issue a permit in such a situation. He stated that John
MacMaster, Attorney, Legislative Council, drafted an amendment
strking Section 7. He further stated that page 11 requires a
reasonable explanation for requesting a permit, and that law
enforcement not only has concerns about issuing these permits, but
will go to great lengths to not put people in abusive situations.

Senator Mazurek commented that a sheriff can't deny an
application, unless he or she finds the applicant ineligible.
Representative Brown replied that applicants cannot be denied
unless a sheriff has reasonable cause to believe the applicant is
mentally ill, etc. (page 3, line 6). He said, "The bill sets a low
standard for rejection".

Senator Mazurek stated that unless an applicant is mentally
ill a sheriff cannot deny a permit. He asked if there is a bad
reason for having a weapon. Representative Brown urged the
Committee to be careful if it decides to amend the bill.

Senator Mazurek commented that the immunity in the bill
requires no accountability or responsibility from sheriffs at all.
Representative Brown replied he doesn't believe law enforcement
people will react this way. Bill Fleiner responded that immunity
is the most critical part of this legislation, and that he doesn't
believe it will lessen law enforcement acting judiciously. He
further stated that, "The sheriffs probably don't want people to
have concealed weapons, quite frankly".

Senator Mazurek again stated that if a sheriff is concerned,
but can't plug an applicant into mentally ill status or the
applicant does not have a felony record, that sheriff can't deny a
permit. He further stated that he agrees with Representative Brown
that there will be some court cases.

Senator Towe advised the Committee that there is a double
negative in the sentence on page 3 (g). Representative Brown
replied that it says "or unless", and is not a double negative.

Senator Towe suggested amending the bill on line 8, inserting
"or otherwise may be a threat to the peace and good order of the
community". He also asked if a gun or a knife in a woman's purse
would be a concealed weapon. Bill Fleiner replied that a one needs
a permit to carry a weapon in a purse on their person. He said he
believes this is covered by existing law.

Senator Towe stated that a knife is a concealed weapon, but no
training is required to carry a knife. He also asked if there is
any other law the Committee doesn't know about (page 1, lines 24-
25). Representative Brown replied he was not aware of any.
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Senator Svrcek asked if applicants must apply in the county in
which they reside. Representative Brown replied they do (Section
3, page 10). He stated that a permit may be revoked 1if
circumstances arise indicating revocation, and that the drafters
tried to make this language unique to the situation in Montana.

Closing by Sponsor:

Representative Brown asked that Senator Jacobson carry HB 825,
and that Senator Pinsoneault carry it if she cannot.

HEARING ON HOUSE BILL 451

Presentation and Opening Statement by Sponsor:

Representative Vivian Brooke, District 56, said HB 451 would
generally revise laws concerning sex crimes. She stated she
believes it would strengthen the Code concerning crimes with
victims, and would clarify what "we call crimes" without victims.
She provided a proposed amendment (Exhibit #4).

Proponents' Testimony:

Holly Franz, Womens Law Section of the State Bar Association,
strongly urged the Committee to support HB 451. She read from
prepared testimony and provided an amendment (Exhibits #5 and #6),
and said the amendment is somewhat complicated.

Ms. Franz stated there is no reason for Section 1 now, and
commented that Senator Crippen carried a bill in 1985 eliminating
the crime of spousal rape (Section 2). She further stated that
Section 3 is covered in HB 211 (Representative Bradley), and
Section 4 covers indecent exposure. Ms. Franz said Section 5 is an
incest provision, and commented that the current penalty is one-
half of what it is for other rape. She stated that Section 6
addresses "date rape", and said Montana law is unique in this area
as each sexual assault is looked at on an individual basis.

Ms. Franz continued, and said Section 7, defining sex, removes
sexual deviate acts. She stated that 45-2-101, MCA, provides
general definitions (pagee 7-24). and that Sections 8-17 are
miscellaneous renumbered provisions which have nothing to do with
the bill. Ms. Franz further stated that section 18 is the repealer
of deviant sexual acts.

Ms. Franz told the Committee that HB 451 only affects
consensual adult homosexual sex, and that 25 states have adopted
similar legislation. She said the American Bar has recommended
decriminalization of consensual adult homosexual sex, as no one 1is
harmed. Ms. Franz further stated there is no textual privacy
guarantee in the U.S. Constitution, as in the Montana Constitution.
She told the Committee that science has indicated that people have
no control over this preference, and that most county attorneys

JU032891.SM1



SENATE JUDICIARY COMMITTEE
March 28, 1991
Page 6 of 9

will not bring this crime. Mr. Franz commented that Missoula
County believes it 1is unconstitutional, and said John Connor,
Department of Justice, was present to answer questions.

Reverend Gary Hawk, Pastor, Plymouth Congregational Church,
Helena, read from a prepared statement. He said the United Church
of Christ ordains people without reference to their sexuality, and
that he recently worked with a family whose husband/father did not
advised them until he was dying and had exposed them to the
disease, that he had AIDS. Reverend Hawk stated he believes these
are people who need understanding and testing, but are driven by
fear to hide.

Bruce Desonia, Department of Health and Environmental Sciences
(DHES), read from a prepared statement in support of the bill
(Exhibit #5d.. He said his statutory duties include monitoring and
preventing human immuno-deficiency viruses. He said a barrier
occurs when a "gay" man goes to DHES for health screening because
he might refuse to identify his sex partners. He referred to the
book, No Magic Bullet by Allen Brandt.

Steve Simpson read from a prepared statement in opposition to HB
451 (Exhibit #64q..

Aylee Hendricks, told the Committee she is a date rape
survivor, and that she believes her case was not taken seriously by
the law. She read from a prepared statement, and said her
assailant was not prosecuted. Ms. Hendricks said she believes date
rape victims need support and protection of the legal system, and
urged the Committee to support the bill.

Representative Tom Lee, District 49, said he supported the
bill, as amended, as well as Steve White's remarks concerning
health decriminalization. He said he believes it, "will open the
door to the rest of the homosexual agenda, if not passed in amended
form".

Opponents' Testimony:

There were no opponents of the bill.

Questions from the Committee:

Chairman Pinsoneault refuted the statement that no harm is
done to the community by this legislation. He paraphrased Justice
Berger's comments in the Georgia case (Exhibit #7), and said Laguna
Beach, California has the highest incidence of AIDS in the nation.
He restated that to suggest there is no harm is absolutely false.
Holly Franz replied there is no cure for AIDS, and that the best
way is prevention and education. She stated that, right now, HIV-
positive people are defined as felons under Montana law.

Chairman Pinsoneault further stated that the Constitution
speaks to dignity of human beings, but he is bothered by what goes
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on behind closed doors, and the slime that 1leaks out into the
community.

Senator Crippen asked Reverend Hawk if he realized it would
not be against the law to have sex with an animal under this bill.
Reverend Hawk replied he did not support bestiality.

Senator Crippen commented to Reverend Hawk that he said he
supported HB 451. He asked Reverend Hawk where he is coming from.
Reverend Hawk replied that he had said earlier that continuing to
prosecute for same-sex relations and bestiality is not helpful.

Senator Crippen asked Reverend Hawk if he went along with
eliminating sex with animals from the bill. Reverend Hawk replied
he did not.

Senator Crippen asked Reverend Hawk to repeat the four methods
he used in determining his support of this bill. Reverend Hawk
replied he was trying to discern the will of God by relying on the
Bible, cultural context, personal experience, and the history of
the church.

Senator Crippen said he would challenge this method, and
commented that Reverend Hawk was acting like the Pharisees in the
Bible.

Senator Yellowtail stated that he believed the previous two
lines of questioning were inappropriate. Senator Towe agreed, and
Chairman Pinsoneault disagreed.

Senator Doherty asked how many times in the past ten years a
county attorney has prosecuted for deviant sexual conduct. John
Connor replied there was one incident, but the original charge was
disposed of under another section of law. He stated he was not
aware of any other cases.

Senator Doherty asked if this type of charge is sent to the
Department of Justice. John Connor replied he is always in contact
with county attorneys.

Senator Rye stated that this is a situation where a little
hypocrisy in the law might be a good idea, and asked for John
Connor's opinion on this. Mr. Connor replied he is present as a
representative of the Montana County Attorneys, and believes this
is a policy decision of the Legislature.

Senator Rye asked if this bill would be valid, from a legal
point of view, if it were to pass. John Connor replied it would
be, except for non-consensual sex.

Senator Svrcek said he echoed Senator Yellowtail's comments.
He commented that he was concerned about rocky relationships
between spouses, and whether one spouse could complain that the
other spouse was engaging in indecent exposure by going around
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their home clad only in underwear. Holly Franz replied that she
didn't believe strolling around in the home is indecent exposure,
unless there was someone else in the home would could be offended.

Senator Towe asked if rape isn't a separate offense to incest,
and if incest is as serious a crime, particularly if it is
consensual. John Connor replied that there could be a charge of
rape, but prosecution could charge incest when there are acts of
sexual intercourse between step-daughter and step-father, but there
is no proof of penetration.

Senator Towe asked for comments on the House reinserting
Section 6, evidence of past sexual conduct. John Connor replied
that he liked the bill in its original form, and believes the
amendments "mushes" up the issues.

Senator Towe asked why subsection (2) was stricken from the
bill. John Connor replied it is not needed now.

Closing by Sponsor:

Representative Brooke said HB 451 is a difficult bill, and
that people get uncomfortable with it. She stated it simply
provides for civil rights and decriminalization, and is not an
attempt to advance the homosexual agenda. Representative Brooke
suggested amending divorce and getting it out of the Code. She
said the Montana and U.S. Constitutions guarantee the right of
privacy and that all citizens be treated equally under the law.

Representative Brooke told the Committee that 45-5-505, MCA,
increases the fear of convicted felons, and said she hoped the
Committee would not kill the bill. She stated there are several
problems which need to be defined in the law, and commended the
victim of date rape on her courage in testifying before the
Committee.

Representative Brooke challenged the Committee to set aside
prejudice, and to pass the bill as introduced.

ADJOURNMENT

Adjournment At: 11:30 a.m.
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NATIONAL RIFLE ASSOCIATION OF AMERICA
INSTITUTE FOR LEGISLATIVE ACTION
1800 RuoDE IsLanD AveEnue, NW.
WASHINGTON, D.C. 20036

March 27, 1991

The Honorable Richard Pinsoneauit
Senate Judiciary Committee Chairman
Montana State Capitol

Capitol Station Room 412

Helena, MT 59620

Dear Senator Pinsoneault:

On behalf of the National Rifle Association's more than 20,000 Montana members
let me thank you for your efforts with regard to concealed carry reform in Montana.
House Bill 825 is enthusiastically supported by the NRA and its members. I must,
however, apologize for not attending the Senate Judiciary Committee Hearing of March
28; scheduling commitments have made the trip impossible.

House Bill 825 is an excellent proposal to complete the job that was started by the
State Legislature in the previous session, and was passed favorably in the House on third
reading by a vote of 92-7. I do, however, offer three minor, but important amendments
to improve the bill and to ensure the intent of the Legislature and the concerns of
Montana firearms owners are well met by enactment of HB 825. Those amendments can
be found on pages 3-4 of the enclosed testimony, and | welcome any opportunity to assist
you and your staff as may be needed.

Again, [ apologize for being unable to attend the committee hearing and I do
appreciate the opportunity to submit written testimony for the record to share with you
and the Committee members the concerns of the National Rifle Association. If you have
any further questions, or if there is anything else I can do for you on this issue during this
legisiative session, do not hesitate to contact me at (202) 828-6366.

Sincerely,

Jé8n C. (Jack) Lenzi
tana Liaison
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TESTIMONY OF
THE NATIONAL RIFLE ASSOCIATION
ON HR 417 AND IN SUPPORT OF HR 825
SUBMITTED BEFORE THE MONTANA SENATE JUDICIARY COMMITTEE

MARCH 28, 1991

John C. Lenzi

Montana Liaison
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On behalf of the National Rifle Association, our 20,000 Montana members, their
families, and sportsmen across the state, thank you for the opportunity to testify on HR
417, and in support of HR 825. My name is John Lenzi and I am the NRA Liaison for

Montana.

As you know, the NRA has considered concealed carry permit reform an important
element in the overall scheme of Montana state firearm laws. The 1980s was a decade of
pro-firearm owner legislative reform encompassing state constitutional amendments, state
preemption laws, sportsmen protection statutes, and, of course, concealed carry permit
reform. There has been a growing concern among Montana residents, and law-abiding
citizens nationally, over violent crime and the ability to lawfully carry a concealed handgun
for personal protection if they have a need or desire to do so. The proposal before you
today, HR 825, is a significant step in the right direction to create such a permit system.
The NRA applauds the efforts of legislators, the law enforcement community, and Montana
gun owners and sportsmen who have come together on this bill to address the needs and

concerns of Montana residents.

In this regard, several of your colleagues in the House of Representatives deserve
special mention for their efforts on HR 825. Representatives Dave Brown, William
Strizich, and Robert Clark have been particularly active and helpful in discussions with
Montana law enforcement, the Montana Rifle and Pistol Association, and of course, the

NRA. Their exemplary work on HR 825 has created a well-written, well-thought out
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proposal that has, as you know, already passed the House on a third reading vote of 92-7.
I look forward to working with members of this committee, as well as the rest of the

Senate, on HR 825, and I am certain that an excellent bill will be enacted.

HR 825 proposes to create a "shall issue" permit system administered by Montana
sheriffs. Such a system eliminates the discretionary language found in the current statute,
but does in fact establish a clear set of criteria that both law enforcement and permit
applicants must abide by. HR 825 retains the current statutory requirement mandating six
(6) months of state residency before an applicant may be eligible for the carry license. A
limit of 60 days is provided for, during which time the sheriff must run a background check
of the applicant, prior to issuance of the carry permit. It is obvious that only law-abiding
residents will submit to a background check/permit system; the NRA accepts such permit
systems due to political necessity. The NRA and Montanans across the state are satisfied
with these provisions, and while the time periods could be somewhat shorter, there is

certainly no logical reason to lengthen them.

It should be made clear that while the NRA supports each individual’s right to
possess and carry firearms, it does not advocate that all law-abiding citizens in fact do so.
The decision to own firearms and (particularly) to carry a handgun for self-protection, is
a deeply personal choice. Many who choose to own firearms, will not choose to obtain a
concealed carry permit. However, HR 825 will ensure that those honest Montanans who

elect to carry a handgun for personal protection will be able to do so through a permit
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system which is both fair and uniform.

I would, however, like to take this time to note several proviéions of the bill which
cause the NRA concern. First, as was established in NRA testimony before the House
Judiciary Committee, the NRA remains concerned over Section 1, paragraph 2 -- the
demonstration of familiarity provision. Under this section of HR 825, an applicant must
demonstrate familiarity with a firearm through a number of different means provided for
in the bill. As is currently written, the sheriff is given the authority to choose the criteria
that the applicant must meet. To avoid any possible abuse of this discretionary authority,
I urge this Committee to amend paragraph 2 to allow the applicant to choose the criteria
by which to demonstrate familiarity with a firearm. Sufficient language for this purpose
would be as follows: "(2) An applicant for a permit under this section must, as a condition
to issuance of the permit, demonstrate to the sheriff familiarity with a firearm by any one
of the following:" The applicant will, of course, be required to prove or demonstrate that
familiarity as provided for in Section 1, paragraph 3.

Second, the NRA again voices its concern over Section 1, paragraph (1)(g),
specifically the "reasonable cause" language found.in lines 6 and 7. To fully protect the due
process rights of Montana residents, this language should either be deleted or significantly
redrafted. This can be done while retaining the limited discretion desired by law
enforcement to deal with persons they "know" to be perhaps mentally unstable. Sworn
affidavits by individuals having personal knowledge of the applicant’s behavior, or a pattern
of behavior, that suggests the applicant is a danger of himself or others, submitted to the

sheriff should be adequate to address the due process rights of Montana residents as well
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as law enforcement concerns. Without such due process safeguards, this current language

invites potential abuse, as well as potential lawsuits against the sheriff and the state.

Third, Section 8 specifies " a building owned or leased by the federal, state, or local
government" as an area where carrying a concealed weapon is prohibited. This provision
can be improved by adding language to provide for "notice" to the concealed handgun
permit holders. This can be done by adding "known or reasonably should be known to be"
following "a building" and before "... owned or leased..." The provision would then read

a) a building known to be or reasonably should be known to be owned or leased by the

federal, state, or local government." This change is in complete order with the "purposely
or knowingly" language regarding the act of carrying concealed into these prohibited areas.
Simple fairness dictates that a permit holder not be punished if he or she had no way of

knowing whether or not a particular building was owned or leased by the government.

With regard to HB 417, it is clear that it is not the intent of the Montana legislature
to impact adversely on the lawful and legitimate ownership, use, transportation, or transfer
of firearms in Montana. To ensure that HB 417 will only impact on the unlawful use of
firearms, we do, however, urge the adoption of two minor, but potentially vital

amendments.

In Section 2, paragraph 1, "civil disorder" is currently defined as "[means] a public

disturbance involving acts of violence by a group of two or more persons that causes an
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immediate danger of, or results in injury to, the property or person of any other individual."
This definition can more clearly apply only to criminals by adding the word "unlawful" to
the definition. Thus, the new definition of "civil disorder" would be "[means] a public

disturbance involving unlawful acts of violence...".

Secondly, under Section 3, paragraph 3, item (f) (regarding self-defense training),
the exemption currently reads: "an activity intended to teach or practice self-defense or self-
defense techniques; or ". This section can similarly be improved to include actual acts of
self-defense. Thus, Section 3, paragraph 3, item (f) should read "lawful self-defense or
defense of others, or an activity intended to teach or practice self-defense or self-defense

techniques; or".

Thank you again for the opportunity to submit testimony on HR 417, and
particularly in support of HR 825. Montanans have long desired reform of the states
concealed carry permit laws, HR 825 is a proposal that honest residents, law enforcement,
and the legislature can be well satisfied with. I urge this Committee to consider the
proposed amendments found in my testimony, and to report favorably HR 825. I am happy
to answer amy questions you may now have and offer the NRA’s assistance on the

aforementioned issues.
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HOUSE BILL 451

TESTIMONY OF THE WOMEN'S LAW SECTION OF THE STATE BAR

My name is Holly Franz. I am the President of the
Women's Law Section ¢of the State Bar. The Women's Law
Section is an organization of more than 100 attorneys who
are concerned about the effect of Montana's laws on
women. The Women's Law Section strongly urges support of
HB 451.

HB 451 is a general revision of the sexual crimes
act. It is designed to conform penalities for all rapes,
to eliminate spousal exceptions, to redefine force to
include the threat of retaliatory action, to repeal the
crime of sexual deviate conduct, and to recognize the
crime of date rape. My testimony will concentrate on the
repeal of the deviate sex act. Amy Pfeifer of the Women's
Law Section will address the date rape provisions.

House Bill 451 was amended by the House to delete the
provisions which repeal. the deviate sex act and
decriminalizes consensual adult homosexual sex. In an
attempt to solely address public health concerns, the
House amended the deviate sex act to prohibit introducing
evidence of HIV testing and treament in criminal
prosecutions. This amendment is completely inadequate.
It disregards the many reasons to decriminalize
homosexuality and will not have the desired public health
effect. We ask that you restore the bill's original
provision to decriminalize homosexuality.

Several of the provisions in HB 451 have already been
addressed by other legislation. Representative Tom Lee's
HB 113 redefines force to include the threat of
substantial retaliatory action. HB 113 was passed by both
the House and Senate and is awaiting the governor's
signature. Section 1 of HB 451 also redefines force.
Because this is already addressed by HB 113, we ask that
you amend this section out of HB 451,

Representative Dorothy Bradley's HB 211 conforms the
penalties for heterosexual and homosexual rape. HB 211
was passed by the House and referred to the Senate
Judiciary Committee. Section 3 of HB 451 also conforms
these penalties.



Conform penalties: Representative Dorothy Bradley's
HB 211 has already conformed the penalties for
heterosexual and homosexual rape. The maximum prison term
for heterosexual and homosexual rape is 10 years. If the
victim is less than 16 years old and the offender is 3 or
more years older, or the offender inflicts bodily injury,
then the maximum prison term is 20 years.

The maximum prison penalty for incest is 10 years or
20 years if the victim is less than 16 years old and the
offender is 3 or more years older, or the offender
inflicts bodily injury. The crime of incest includes
sexual intercourse with a family member. As the law now
stands, the maximum penalty for incestual rape is one-half
of the penalty for non-incestual rape. Section 5 of HB
451 conforms these maximum penalties.

The maximum rape penalty should not differ depending
upon the identity of the victim. HB 451 does not suggest
that the maximum prison sentence should be imposed against
all rapists or against all persons guilty of incest. The
crime of incest includes, in addition to rape, the act of
knowingly marrying, cohabiting with, or having sexual
contact with an ancestor or descendant. In many
situations the maximum penalty would not be appropriate.
In those situations, however, where it is appropriate, a
sentencing judge should have the discretion to sentence
the offender to the maximum prison penalty regardless of
the identity of the victim.

Spousal exceptions: Montana law originally did not
define spousal rape or sexual assault as a crime. The
1985 legislature, in recognition of the serious problem of
domestic abuse, removed the spousal exception from the
rape law. Sections 2 and 4 remove the spousal exceptions
from the crimes of sexual assault and indecent exposure.
There are many situations when the crime of sexual assault
or indecent exposure, which requires the causing of
affront or alarm, could be an element of domestic abuse.
In those situations, the conduct should be defined as
criminal.

Date rape: Section 6 of HB 451 addresses the problem
of date rape. ©Under current Montana law, if a person is
raped while mentally incompetent to consent to sex, the
offender is not gquilty if the victim was a voluntary
social companion of the offender and the alcohol was
voluntarily consumed. A person is mentally incapacitated
if she is temporarily incapable of appreciating or
controlling her conduct due to alcohol. If an offender
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rapes someone in this condition, it should not matter who
the victim was drinking with.

Section 6 of HB 451 also amends the rape shield law.
In most situations, a victim's past sexual history is
inadmissible in rape trials. Montana law does, however,
allow evidence of the victim's past sexual conduct with
the offender. HB 451 would disallow such evidence except
to show the origin of semen, pregnancy, or disease at
issue in the prosecution. The fact that a person has
consented to sex in the past is not consent to unlimited
sex. Each sexual encounter should be judged on its own
merit. If the statutory elements of rape, including the
threat of violence or retaliatory action, are present,
then a rape has occurred regardless of the victim and
offender's past sexual relations.

Deviate Sex: Section 18 of HB 451 repeals the crime
of deviate sexual conduct. Because Representative Dorothy
Bradley’'s HB 211 has already incorporated nonconsensual
deviate sex into the rape statute, HB 451 need only
address consensual deviate sex. Deviate sex is defined to
include all sexual contact or sexual relations between
members of the same sex. It applies to the private sexual
conduct of consenting adults.

At least 25 states, including Alaska, California,
Colorado, Connecticut, Delaware, Hawaii, Illinios,
Indiana, Iowa, Maine, Nebraska, New Hampshire, New Jersey,
New Mexico, New York, North Dakota, Ohio, Oregon,
Pennsylvania, South Dakota, Vermont, Washington, West
Virginia, Wisconsin and Wyoming, have decriminalized
consensual homosexual activity. 1In the last year, lower
courts in Texas, Michigan and Kentucky struck down deviate
sex statutes on privacy grounds. The Model Penal Code,
adopted by the American Law Institute, and the American
Bar Association recommend the decriminalization of
consensual homosexual conduct. The Model Penal Code's
reasons for decriminalization are adult consensual
homosexual sex causes no harm to the community; existing
law is substantially unenforced and is used primarily for
harrassment; and such laws violate personal privacy. The
Model Penal Code was the catalyst for change in many
states.

While most of the states acted legislatively, a
number of state courts have ruled such statutes
unconstitutional as a violation of the right to privacy
and equal protection. The U.S. Supreme Court ruled in
1986 that deviate sex statutes do not violate the federal
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right of privacy. The statute may, however, violate
Montana's constitution. Montana's constitution, unlike
its federal counterpart, expressly provides a right to
privacy. The right to privacy typically protects private
sexual acts between consenting adults. It is very likely
that Montana's deviate sex act is unconstitutional under
Montana's Constitution.

Montana's deviate sex act may also be
unconstitutional because it criminalizes behavior based on
an immutable trait. Scientific research indicates a
person has little control over his or her sexual
orientation and that once acquired, sexual orientation is
largely impervious to change. 1In 1973, The American
Psychiatric Association removed homosexuality from its
list of psychic disorders. The American Medical
Association followed suit in 1975 by endorsing the
decriminalization of homosexual conduct between consenting
adults.

Due to unresolved constitutional questions, many
county attorneys will not file charges under the deviate
sex act. For example, Missoula County has a policy of not
enforcing this law because it believes the law is
unconstitutional and it has no interest in prosecuting
private, consensual adult sex acts. Nonetheless, the fear
of felony charges has hindered county health efforts. HIV
positive male homosexuals are hesitant to disclose their
sexual partners because it implicates them and their
partners in the commission of a felony. The deviate sex
act, rather than deterring homosexuality, deters AIDS
prevention and treatment. The house amendments do nothing
to address this problem.

The deviate sex act should be repealed. It is
arguably unconstitutional. It criminalizes an entire
class of people based on unchangeable traits. It is not
enforced, and it impairs public health concerns. It is a
bad law that should be repealed.

The Women's Law Section urges support of HB 451.
(The opinions of the Women's Law Section are its own and
do not necessarily reflect the opinion of the State Bar of
Montana.)
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March 28, 1991
To: Senate Judiciary Committee
From: Women's Law Section, State Bar of Montana

Subject: HB 451, An Act to Generally Revise the Laws Relating to
Sexual Crimes

At the outset I must state that the following is the position of
the Women's Law Section of the State Bar of Montana, and not
necessarily that of the State Bar of Montana.

The Women's Law Section of the State Bar of Montana wholeheartedly
supports HB 451. Prior to the beginning of the session, the
provisions of this bill were determined by the Women's Law Section
to be one of our priorities for this session.

As Holly Franz has addressed the other provisions of the bill, I am
only here to testify regarding the proposed amendments to
subsections (3) and (4) of MCA 45-5-511.

After reviewing the criminal law of many states relating to the
issues of consent and admissibility of evidence in the prosecution
of sexual intercourse without consent and sexual assault cases, the
Women's Law Section believes the changes proposed to these
subsections are entirely appropriate and necessary.

Of the fifteen states and the 1962 Model Penal Code examined, not
one provided a voluntary social companion defense. Not one
provided, as we do, that a victim, by accepting a date with the
defendant, and voluntarily drinking alcohol with him, is not
entitled to the protection of the criminal law when she is raped or
sexually assaulted. A woman, or man, who accepts a date, or
perhaps is introduced to someone at a party is not consenting to
sexual intercourse or sexual contact any more than is a person who
is attacked in her home by a stranger. These victims, voluntary
social companions, are entitled to protection of our criminal laws;
they are entitled to the removal of this provision as a defense to
these crimes. Those that commit the crimes of sexual intercourse
without consent, sexual assault and indecent exposure should be
held accountable for their acts.

In the same way, a victim who has once consented to sexual
intercourse or sexual contact with the defendant in the past, has
not forever waived her right to withhold consent in the future. A
lack of consent for any particular act is rape, or sexual assault.
It is for this reason that we propose the deletion of current
subsection (4) of MCA 45-5-411. Each act/occurrence should be
evaluated on whether consent was given at that time.

On behalf of the victims of these offenses, we ask for your support
and urge passage of HB 451.
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STAN STEPHENS, GOVERNOR COGSWELL BUILDING
| =—— STATE OF MONTANA
FAX # (406) 444-2606 HELENA, MONTANA 59620

TESTIMONY ON HB 451 - 3/28/91

Mr. Chairman and members of the Senate Judiciary Committee, I am Bruce
Desonia, past President of the Montana Public Health Association and current
Program Manager of the AIDS/STD Program within the Preventive Health Services
Bureau of the Montana Department of Health and Environmental Sciences. Our
Department’s statutory duties include "to make investigations, disseminate
information, and make recommendations for control of diseases and improvement
of public health to persons, groups, or the public." [50-1-202,(2),MCA].

I wish to discuss our Department’s views on a portion of this bill. That
portion reinstates the penalty for consensual sex between adults of the same
sex, or "deviate sexual relations.” It is our belief that this portion
negatively affects objectives in our AIDS/STD Program.

The primary mission of our program is to monitor and prevent the spread of the
Human Immunodeficiency Virus (HIV) epidemic in Montana, which involves our
support of counseling, testing, referral, and partner notification services.
This is an opportunity to invite persons with high risk behavior (or other
concerns regarding AIDS) to have counseling with a trained professional on
ways to reduce their risk, identify their HIV serologic status, and prevent
spread to others. A significant number of men having sex with men will not
seek testing if there is a chance their identity may be revealed. The
ammendments to this bill passed in the House may have reduced the fear of
prosecution, but not the fear of persecution.

Many who do present for testing are less willing to identify themselves as
gay, because to do so would be admitting they are a criminal. This fact
reduces the validity of the risk behavior information we collect about those
tested for HIV. It may also adversely affect the health and medical treatment
of individuals, who do not tell their personal physicians about their sexual
orientation. There is also opposition to named reporting for HIV for these
same reasons and therefore we have less accurate information on how the
epidemic is spreading in Montana. Public health is a public trust.

A third barrier posed under the current law and present bill occurs when a gay
man does present to a health care provider for counseling and testing.
Traditional public health work involves the ability to cooperatively discuss
with the HIV-infected patient, the risk posed to his or her sex or needle
sharing partners. Men having sex with men are not likely to reveal sex
partners, when to do so would identify their partner as a felon. If the
source patient is unable or unwilling to notify their partners of their
partner’s risk for HIV, the health department or other health care provider
has an obligation to offer these referral services confidentially.

“AN EQUAL OPPORTUNITY EMPLOYER"



Allen Brandt, Professor of the History of Medicine and Science at Harvard
Medical School writes in No Magic Bullet in 1987,

AIDS demonstrates how economics and politics cannot be
separated from disease; indeed, these forces shape our response in
powerful ways. In the vears ahead we will learn a great deal more
about AIDS and how to control it. We will also learn a great deal
about the nature of our society from the manner in which we
address the disease. AIDS will be a measure upon which we may
calibrate not only our medical and scientific skill but our
capacity for justice and compassion.

MDHES supports decriminalizing consensual same sex behavior as originally

presented in the introduced bill.
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SENATE JUDICIARY COMMITTEE
H.B. 451
5 (March 28, 1991)

~ OUT-IN- MONTAN A

| Mr. Chairman, members of the Senate Judiciary Committee: My name is Steve Simpson.
I currently live in Missoula, but I grew up in Helena and graduated from Helena High
School where I was regarded as a track star, top student, and a student leader. As
a Boy Scout I achieved every possible rank and award available, including the Eagle

Scout Badge.

After graduation I attended both the University of Montana and Montana State Univer-
sity, where I graduated in 1988. As an athlete I received numerous All Conference
and national honors. I was also praised for my leadership abilities, not only in
athletics, but alson in student organizations. I held the position of team captain

and I served as president of a student organization.

I have always enjoyed working with young people. I spent my summers working at

various camps around the state: Diamont, for diabetic kids; Athletes-In-Action;

and I worked as camp director at the YMCA's Camp Child. I have always been an advocate
for volunteerism and have spent a great deal of my time at college working with
Eaglemont, an organization that plans activities for disabled youth, and I organized

the Bobcat Track Club for young athletes.

Now I spend a great deal of time running a hotline answering up to 15 to 20 phone
calls per day. People concerned about AIDS, sexuality, support groups, and safer

sex information call me for answers and referral. I have talked with teenagers about
the risks of being sexually active at 14 or 15. I've talked with mothers and fathers
who realize their homosexual feelings only after denying them for years and can't
discuss them with their families. I've talked with people, including teens, who are

considering suicide as an answer to the fear they feel because they are homosexual.

Out In Montana, Inc. wl
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VAN ﬁﬂ{_lm
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I am'gffectJ alking to\yaese peole about these very difficult topics. I am effective
because I am an openly gay man. Most of these people won't call state or county
health departments because they want to talk with someone who has also been ridiculed,

discrimnated against, rejected by family and friends, and even physically assaulted

because of who we are.

I was hired for these qualifications, including that of being a gay man, under a
state contract. Yet, I am also a felon by Montana state law. An amendment to
protect those seeking medical treatment won't protect me from criminal prosecution,

even though my job essentially requires that I be openly gay.

A national estimate of people who have exposed to the AIDS virus is over 1 percent.
In our region it is estimated to be slightly less than that . . . about .7 percent.

That means that between 5,000 and 6,000 Montanans may already be HIV positive.

We can no longer look at this subject as a moral issue. It is a health issue. Its

is a civil rights issues. And it is time that we deal with it as such.

Thank you.



U.S. SUPREME COURT REPORTS 92 L Ed 2d

[478 US 186]
MICHAEL J. BOWERS, Attorney General of Georgia, Petitioner

v
MICHAEL HARDWICK, and JOHN AND MARY DOE

478 US 186, 92 L. Ed 2d 140, 106 S Ct 2841, reh den (US) 92 L Ed 2d 779,
107 S Ct 29

[No. 85-140]
Argued March 31, 1986. Decided June 30, 1986.

Decision: Due process clause of Fourteenth Amendment held not to confer
fundamental right on homosexuals to engage in consensual sodomy, even
in privacy of home.

SUMMARY

A Georgia statute made it a criminal offense, punishable by up to 20
years’ imprisonment, to commit sodomy, which it defined as performing or
submitting to any sexual act involving the sex organs of one person and the
mouth or anus of another. After a homosexual was charged with violating
the statute by committing sodomy with a consenting male adult in the
bedroom of his home, and after the district attorney had decided not to
prosecute unless further evidence developed,-the homosexual brought suit in

"a Federal District Court challenging the constitutionality of the statute

insofar as it criminalized consensual sodomy. The District Court granted a
motion by the defendants, the state attorney general and others, to dismiss
the action for failure to state a claim. The United States Court of Appeals
for the Eleventh Circuit, however, reversed and remanded far trial, holding
(1) that the statute violated the homosexual’s fundamental right to privacy,
protected by the Ninth Amendment and by the due process clause of the _
Fourteenth Amendment; and (2) that the state, in order to prevail at trial,
had to prove that it had a compelling interest in regulating such behavior
and that the statute was the most narrowly drawn means of achieving that
end (760 F2d 1202).

On certiorari, the United States Supreme Court reversed the judgment of
the Court of Appeals. In an opinion by WHiTE, J., joined by BUrGkr, Ch. J.,.
and PoweLL, Reunquist, and O’CoNNOR, JJ., it was held that the due
process clause of the Fourteenth Amendment does not confer any funda-
mental right on homosexuals to engage in acts of consensual sodomy.

Briefs of Counsel, p 839, infra.
140
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WITNESS STATEMENT

To be completed by a person testifying or a person who wants
their testimony entered into the record.

A~
Dated this £ % day of \\(\b(dﬂ , 1991,

Name : AK‘;—\—;:_ \)q'\\\c\cv\éi 1( L\\ﬁ L(&\‘

Address: 'U(lo S'\‘L\ %’g “\Q

Camsax Faws MU
Telephone Number: QS22 TLS 1

Representing whom?

==

Appearing on which proposal?

<y

Do you: Support? & Amend? Oppose?

Comments:

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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Aylee Hinderks
1616 5th St. NW

Great Falls, MT
March 22, 1991
A%

My name is Aylee Hinderks and I am a date rape survivor. I
hope that by now we all understand that rape is a devastating
crime, one from which it takes an infinite amount of time from
which to heal. I also hope we all understand how traumatic the
rape victim's experience with police and courts can be. What
we may not understand is that for the victim of date rape this
experience is often much worse.

Date rape is not taken seriously by many police and pro-
secuters. Over two years ago I was raped by a boy I was dating.
We reported the rape to the police and provided them with a
list of witnesses who could testify that I had been suffering
from rape trauma syndrome. The police took my statement. Several
weeks later they requested I take a polygraph test, which I did.
Then, without interviewing any of the witnesses or talking with
my attacker, they closed their "investigation" and forwarded my
case to the county attorney.

Repeated calls to youth court and the prosecuter's office
brought only pleas for patience. They were busy, but would get
to my case as soon as possible. They requested no additional
investigation. Five months after the county attorney's offiée
received my file they called me for the first time; they were
dropping my case. It would be too expensive to prosecute and no

one would believe me anyway.
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Aylee Hinderks

March 22, 1991
Page 2

We were so angry that a meeting was arranged to discuss what
had gone wrong. The chief of police, county attorney and head
of youth court services attended. They determined that the inves-
tigation needed to be completed before any decision could be made
regarding prosecution.

All the witnesses were finally interviewed and the person
who raped me was finally brought in for questioning, thirteen
months after the rape was reported. The file was then sent back
to the county attorney's office. That was in August of 1990. I
have yet to hear one word from them. Our letters have gone
unanswered. |

After two years of this nonsense I have had nothing but
false hopes. Rape and the legal system have changed my life for-
ever. My family and the people I care about have been affected
but the rapist has not.

For myself, the healing process is a daily battle that has
been unnecessaily prolonged because even the satisfaction of
justice has never been granted to me.

Today I wish to make it clear to you that when a person has
been the victim of date rape they need the support and protection
of the legal system, not its indifference. I believe the passage
of this bill will help to impress upon law enforcement the seri-
ousness of all crimes of sexual abuse, and for this reason I
appeal to you to vote in favor of its passage.

Thank you.
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American bar Associatvion Resclution Urging Repeal of Sodomy Laws;

An Amicus Bri=f from numernus churches in Bowers v. Hardwick
asserting, among other things, the established rights of intimate
associa%ion between consensual adults and the sanctity of The home;

0

o An Amicus Brief in the same case from the American Fsychological
Asscciation and the American FPublic Health Association;

o A Washington Ppost article from last October about Justice Powell’s
regreting his swing vote in Bowers v. Hardwick;

¢ The American Law Institute Model Fenal Code “207 Comment.

Obvicusly, all sides of +this issue have arguments for your consideration.
Ycu have heard testimony from the ACLU on numerous occassions this session
relating to the rights of privacy ian Montana. I urge you to do the right
thing on %his fundamental civil rights and civil liberties issue by
restoring the original language %o HB 451. Just as we today look back %o
the blindness and cruelty of our nations’ racism of earlier decades, I
suggest to you, we will soon be lcoking back to the days of homophobia with
twinges of guilt and disbelief at our callousness and narrowness of
thought. I hope you will demonstrate your leadership in helping us move
into a %ime when we trea%t all citizens with fundamental dignity and respect
and move beyond trying to legislate and regulate the private affairs of our
citizenry.

“Eternal vigilance is the price of liberty”
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MONTANA SHOULD REPEAL ITS
DEVIATE SEXUAL CONDUCT LAW

1. THE MONTANA DEVIATE SEXUAL CONDUCT LAW VIOLATES THE
STATE CONSTITUTION’S RIGHT TO PRIVACY.

The Montana state constitution has one of the strongest guarantees of the right to
privacy in the United States. Mont. Const., Art. II, § 10 states that, "The right of individual
privacy is essential to the well-being of a free society and shall not be infringed without the
showing of a compelling state interest.” In interpreting this clause, the Montana Supreme
Court has employed a two part test: (1) whether the person involved has a subjective or
actual expectation of privacy; and (2) whether society is willing to recognize that expectation

as reasonable. See Flesh v, Bd. of Tr, of J. School Dist. 2., 786 P.2d 4, 8 (Mont. 1990).

An adult individual engaging in consensual, sexual behavior in the privacy of his or
her home clearly has a subjective expectation of privacy in doing so. Second, that
expectation is "reasonable,” in that society recognizes the home as sacrosanct and private
activities which go on within the home without affecting other individuals society recognizes
as being beyond the state’s control. See, e.g., Stanley v. Georgia, 394 U.S. 557 (1969).
Thus, prosecution of someone for private, adult, consensual behavior would violate this
constitutional protection.

Employing similar logic, in 1990, three state courts -- in Michigan, Kentucky, and
Texas -- struck down their state sodomy statutes on the grounds that these statutes violated
their state constitution’s right to privacy.

Moreover, because Montana’s privacy provision is broader than that contained within
the federal constitution, see, e.g,, Montana Human Rights Div. v. City of Billings, 649 P.2d
1283 (Mont. 1982), the United States Supreme Court’s opinion in Bowers v. Hardwick, 478
U.S. 186 (1986), which upheld Georgia’s sodomy statute, is inapposite. The Montana
constitution requires a "compelling state interest" for invasions of privacy, while the
Hardwick court subjected Georgia’s sodomy law only to a rational relationship test.
Accordingly, as with the three state decisions mentioned above, the Hardwick decision
would not bar a finding that application of the deviate sexual conduct law to private,
consensual, adult sexual behavior would run afoul of the Montana state constitution’s right
to privacy.

2. THE MONTANA DEVIATE SEXUAL CONDUCT LAW IS
UNCONSTITUTIONALLY VAGUE.

In addition to violating the constitutional right to privacy, the deviate sexual conduct
law violates the constitution because it is vague. The deviate sexual conduct law does not
define what is meant by deviate sexual conduct and therefore gives an individual no notice
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of what activities are prohibited. Such broad and sweeping criminal prohibitions are
unconstitutionally vague and could not be enforced.

3. THE MONTANA DEVIATE SEXUAL CONDUCT LAW VIOLATES THE
EQUAL PROTECTION CLAUSE OF THE STATE AND FEDERAL
CONSTITUTIONS.

Article II, Section 4, of the Montana constitution states that: "The dignity of the
human being is inviolable. No person shall be denied equal protection of the laws. Neither
the state nor any person, firm, corporation, or institution shall discriminate against any
person in the exercise of his civil or political rights on account of race, color, sex, culture,
social origin or condition, or political or religious ideas."

Montana’s deviate sexual conduct law violates this norm because it criminalizes
certain conduct only when performed between individuals of the same gender. Accordingly,
it discriminates on the basis of sex (if a man engages in sexual conduct with a woman, that
is not criminal, but if a women does, that conduct is criminal), and it discriminates on the
basis of sexual orientation (only homosexual and not heterosexual conduct is proscribed).
This discriminatory basis of the law renders it violative of the state constitution and of the
Fourteenth Amendment to the United States constitution.

4. THERE IS NO CONTEMPORARY CONSENSUS ABOUT THE
MORALITY OF DEVIATE SEXUAL CONDUCT: MANY RELIGIONS IN
THE UNITED STATES DO NOT BELIEVE THAT THE STATE SHOULD
CRIMINALIZE PRIVATE, ADULT, CONSENSUAL SEXUAL CONDUCT.

There is not a contemporary consensus that private, adult, consensual sexual behavior
is immoral. Many religious denominations do not believe that private, consensual, adult
sexual relations should be regulated by the state. For example, in adopting its 1973 position
calling for the repeal of sodomy laws, the American Bar Association quoted the Council of
the Episcopal Diocese of New York:

In matters of private morality, the State rightly seeks to give the protection of
the law to the young, the innocent, the unwilling, and the incompetent.
However, while adultery, fornication, homosexual acts, and certain deviate
sexual practices among competent and consenting adults may violate Judeo-
Christian standards of moral conduct, we think that the Penal Law is not the
instrument for the control of such practices when privately engaged in, where
only adults are involved, and where there is no coercion. We favor repeal of
those statutes that make such practices among competent and consenting
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of what activities are prohibited. Such broad and sweeping criminal prohibitions are
unconstitutionally vague and could not be enforced.
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adults criminal acts.

Statement, on Private Sexual Morality, adopted by the Council of the Episcopal Diocese of
New York, March 18, 1971. Similarly, in the Hardwick case, five religious organizations
filed an amicus brief with the United States Supreme Court urging the Court to declare the
Georgia sodomy law unconstitutional. Statements from these and an additional ten major
religious organizations registering objections to sodomy laws are attached.

5. THE "DEVIATE SEXUAL CONDUCT" LAW DOES NOT PROTECT, AND
INDEED UNDERMINES, THE PUBLIC HEALTH.

The deviate sexual conduct law undermines the public health because it deters
individuals from coming forward for medical treatments, including testing for sexually
transmitted diseases and HIV disease.

Furthermore, concerns that individuals who engage in deviate sexual conduct are
themselves mentally ill and in need of treatment are scientifically discredited. Since 1973,
the American Psychiatric Association has not listed homosexuality as a mental defect. The
APA adopted the following resolution in 1973:

Whereas homosexuality per se implies no impairment in judgment, stability,
reliability, or general social or vocational capabilities, therefore, be it resolved
that the American Psychiatric Association deplores all public and private
discrimination against homosexuals in such areas as employment, housing,
public accommodation, and licensing and declares that no burden of proof of
such judgment, capacity, or reliability shall be placed upon homosexuals
greater than that imposed on any other persons. Further, the American
Psychiatric Association supports and urges the enactment of civil rights
legislation at the local, state, and federal level that would offer homosexual
citizens the same protections now guaranteed to others on the basis of race,

creed, color, etc. Further, the American Psychiatric Association supports and
urges the repeal of all discriminatory legislation singling out homosexual acts

nsentin Its in priv

See Marmor, "Homosexuality and the Issue of Mental Illness,” in Homosexual Behavior:
A Modern Reappraisal 393 (Marmor ed. 1980) (emphasis supplied).

And as long ago as 1969, a task force of the National Institute of Mental Health
recommended repeal of sodomy laws to help alleviate discrimination against homosexuals
and the resulting harm it causes the mental health of affected individuals. The report of the
task force states:
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We believe that most professionals working in this area -- on the basis of their
collective research and clinical experience and the present overall knowledge
on the subject -- are strongly convinced that the extreme opprobrium that our
society has attached to homosexual behavior, by way of criminal statutes and
restrictive employment practices, has done more social harm than good and
goes beyond what is necessary for the maintenance of public order and human
decency.

National Institute of Mental Health, Final Report of the Task Force on Homosexuality,
October 10, 1969.

6. POLICE FUNDS ARE BETTER SPENT ON OTHER ISSUES.

Law enforcement dollars are better spent on real crimes, not on the questionable
surveillance which would culminate in a deviate sexual conduct arrest.

As the American Law Institute wrote in amending the Model Penal Code more than
35 years ago, "Funds and personnel for police work are limited, and it would appear to be
poor policy to use them to any extent in this area when large number of atrocious crimes
remain unsolved." The ABA expressed similar sentiments in adopting its 1972 position for
repeal of sodomy statutes: "Enforcement of laws relating to private, consenting, non-
commercial sexual conduct between adults requires an expenditure of enforcement
manpower that could better be used to protect public safety and necessitates police practices
that are often reprehensible or unsavory.”

7. EVEN IF RARELY ENFORCED, THE MERE EXISTENCE OF THE
DEVIATE SEXUAL CONDUCT STATUTE ENCOURAGES
DISCRIMINATION, STIGMA, AND BLACKMAIL.

Because the deviate sexual conduct law is rarely, if ever, enforced, its maintenance
as a criminal statute fulfills the sole function of creating opportunities for blackmail, stigma,
and discrimination. In the words of the drafters of the 1955 revision to the Model Penal
Code were instructive: "As in the case of illicit heterosexual relations, existing law is
substantially unenforced, and there is no prospect of real enforcement except against cases
of violence, corruption of minors, and public solicitation. Statutes that go beyond that
permit capricious selection of a very few cases for prosecution and serve pnrnanly the
interest of blackmailers."
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8. THE PERPETUATION OF THE DEVIATE SEXUAL CONDUCT LAW
INVITES VIOLENCE AGAINST LESBIANS AND GAY MEN.

Because Montana’s deviate sexual conduct law applies only to acts committed
between persons of the same gender, it specifically stigmatizes lesbians and gay men,
marking them as criminals in the eyes of the law. Accordingly, it serves as a basis for
violent attacks against gay people. In enacting the Hate Crimes Statistics Act in 1990, Pub.
L. 101-275, the United States Congress ordered the Justice Department to collect statistics
about anti-gay violence; in so doing, Congress expressed its concern with this type of violent
activity.

Statistics show that anti-gay violence is rising steadily. According to the National Gay
and Lesbian Task Force, "Compared to 1989, reported anti-gay incidents increased in 1990
by 11% in Chicago, 20% in Los Angeles, 29% in San Francisco, 65% in New York City,
75% in the Boston area and 133% in Minneapolis/St. Paul. Taken together, anti-gay
episodes in all six cities increased 42%." NGLTF Policy Institute, Anti-Gay/Iesbian
Violence, Victimization & Defamation in 1990 1 (1991).
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TESTIMONY OF BILL SUMMERS
- PRESIDENT, OUT IN MONTANA, INC.
BEFORE THE SENATE JUDICIARY COMMITTEE
THURSDAY, MARCH 28, 1991

Mr. Chairman, gentlemen of the Committee: My name is Bill Summers. I am presi-
dent of Out in Montana, the statewide gay and lesbian advocacy and support organ-
ization. I am here in support of the proposed amendment to H.B. 451 before your
Committee repealing Montana's "sexual deviancy" law. Out in Montama currently

is working under a contract with the Montana Department of Health and Environmental
Sciences to provide Montana's gay and bisexual population with life-saving informa-
tion about a deadly disease: AIDS. Montana's law frustrates this already diffi-
cult task. Representative Thomas Lee's amendment to the original bill sought to
solve the public health question. I can assure the Committee that it does not.

To be effective in our outreach program it is vital that we gay and lesbian volun-
teers identify ourselves publicly in order to reach our peers. 1 am not protected
by Representative Lee's amendment, nor our other gay and lesbian volunteer health
workers protected. Representative Lee's amendment does not protect people identi-
fied as sexual partners of those who come forward for HIV testing. The realities
of public health are simply too complex to be solved by simple exclusions such

as the one presented by Representative Lee.

Let me share with you an actual experience that will illustrate the sort of pro-
blems we encounter in the face of the "sexual deviancy" law. The most current

and reliable statisti;s reveal that over 207 of male prison inmates have been anally
pehetrated at léast once during hte course of their incarceration, regardless of
their sexual orientation. Without the protectino of a condom, this activity is
considered an extremely high risk factor for the transmision of HIV, the virus

that causes AIDS. Out in Montama last year urged the Montana Department of Iasti-
tutions to provide condoms to men in prison. This is common practice in many other
states. Officials in the Department of Institutions, however, told us that they
cannot provide condoms to prisoners because sexual activity between people of the

same gender is a crime. According to them, providing condoms to prisoners is to

encourage felonious behavior. This application of the "sexual deviancy" statute
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is particularly odious since officials who use it opt to risk the spread of the
virus rather than acknowledge the realities of sexual behavior and help people
with the process of behavior change. The irony here is a cruel one indeed. And
an expensive one. Treating someone with AIDS costs between $20,000 and $60,000
a year, depending on the available outpatient services. Pre-AIDS treatment now
costs at least $5,500 a year. It is, of course, the Montana taxpayer who will

pay the cost of treating HIV infection in the prisonm.

Because Qut in Montama has dedicated so much time and effort in the war against
AIDS, we cannot help but see the repeal of the 'sexual deviancy" law as a health
issue. But, of course, there are other equally compelling reasons for repeal as
well. While Representative Lee's amendment may reflect his own personal religious
beliefs, Montana's Constitution guarantees the separation of church. and state.
Montana's Constitution also protects its citizens' right to privacy. I am here

to remind you that Montana's "sexual deviancy" law is this state's stamp of approval
on individual people's homophobia, in much the same way that Jim Crow laws insti-

tutionalized racism and the segregation of black people in the South.

On April 23, 1990, President Bush signed into law the Hate Crime Statistics Act
requiring the Attorney General of the United States to collect as much informa-
tion as possible on crimes motivated by religion, race, ethnicity, or sexual orien-
tation. when he signed the law, the President said that, "Enacting this law

. . . helps move us toward our dream - - a society blind to prejudince, a society
open to all." In Montana, however, victims of homophobic attacks fear reporting
those attacks to the authorities, for to de so would mean having to identify them-
selves as felons and as "sexual deviants." The "sexual deviancy" law affects a
significant number of Montanans. According to the Kinsey statistics "at least

37 per cent of the male population has some homosexual experience between the
beginning of adolescence and old age." Kinsey also tells us that, "whether the
[sexual] histories were taken in one large city or another, whether they were taken
in large cities, in small towns or in rural areas, whether they came from one college
or from another, a church school or a state university or some private institution,
whether they came from one part of the country or from another, the incidence date

on the homosexual have been more or less the same. In other words, according to
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Kinsey, 148,676 Montana men are guilty of a felony. As the statistics are similar
for women, we can safely assume that a significant number of Montana women must

also be considered guilty of "sexual deviancy."

This law, even as amended by Representative Lee, conflicts with the goals of a
sound public health policy, is unéonstitutional, and promotes hatred and violence.

Out in Montana urges you to support the repeal of the "sexual deviancy" statute.

Thank you.
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Linda Gryczan
PO Box 124
Clancy, MT 59634

3/28/1991

Mr. Chairman and members of the committee | am Linda Gryczan from the
Montana Lesbian Coalition. | am asking you today to overturn the Lee
amendments and support HE451 as 1t was originally written,

It 15 no accident in this state of individualists that our Montana
Constitution has such a strong right to privacy. IMontana c1tizens value our
individual rights to privacy. Twenty vears ago, Montana lawmakers decided
that the privacy rights in our new constitution should not e<tend to all
Citizens. The legislature at that time enacted the so-called deviant sexual
conduct taw. A law that makes felons out of otherwise law abiding people,
simply tor who we love

I am not asking for your approval or endorsement of my hire, for 1t should
make no difference on how vou vote on this bill. | am not asking if vour
religion condones homosexuality, for it should not affect how vou vote on
this Lill.

What | am asking is that you defend the Montana Constitution and vote to
averturn the deviant sexual conduct law. | am asking that you extend the
rights provided by the Montana Constitution to all of us
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Senator Richard Pinsoneault, Chairman
Senate Judiciary Committee

Capitol

Helena, MT 59620

Dear Senator Pinsoneault,

I am writing regarding HB 451, an act to generally revise the
laws relating to sexual crimes.

The original bill proposed to decriminalize sexual relations
between same-sex, consenting adults. This measure was killed in
the House in spite of testimony to its importance in controlling
the spread of AIDS. Language providing immunity from prosecution to
those seeking AIDS testing and treatment was substituted.

As a local health officer in Montana, I am responsible for
controlling communicable diseases including AIDS. Having worked
extensively with people at risk for AIDS, I believe that Montana’s
sexual deviance code does create an unnecessary barrier to
controlling this epidemic. Language introduced in the House does
not fully address this concern.

Providing immunity for individuals seeking testing does not
extend protection to other actions commonly involved in fighting
AIDS. For example, persons named as contacts of an infected
individual and homosexual men involved in AIDS prevention programs
are not protected by the House provision.

The truth is, no immunity provision can reach far enough to
remove the stigma and fear created when an entire class of citizens
is legally discriminated against. As long as this law is on the
books, it will serve only to prevent those most at risk for
contracting and spreading AIDS from coming forward. For these
reasons I urge you to reinstate language which decriminalizes same-
sex sexual relations between consenting adults.

Sincerely,

< ﬁi:ﬁJz/
o

Ellen Leahy

Health Officer

cc Senator Mike Halligan
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The Homosexual Agenda:
Changing Your
Community and Nation

by Brad Hayton

Homose:mals are attempting to force their life--
style and its conscquences upon socicty. Al-
though they enjuy the rghts of ull American
citizens under the Constitution, they want special
rights that have been given to people who have un-
changeable qualities: those of various races and
handicaps. Though the homosexual lifestyle is a
freely chosen behavior, these groups waat social ac-
ceptauce and privilege, They are attempting to ac-
complish these eads through "gay rights” and
"anti-AIDS discrimination” legislation at all levels
of government: local, county, state, and national.
They desire to teach homosexuality as an "alterna-
tive lifestyle” in public schools, and want their im-
moral relationships both recognized and
subsidized with government funding by means of

" "domestic partnership” laws that redetine the na-
ture of the family.

Christiuns believe they have been called to
promote morality in socicty, rather than im-
morality. Christians are called to be heuling agents

of the homaosexual community, calling homoscxuals

- lo repentance and trust in the saving power of the
Lord Jesus Christ. Christians must also minister to
the needs of homosexuals as they suffer from the
conscquences of their sin, whether they take the
form of medical, emotional, or spiritual sulfering.
And most Christiuns belicve that they should work

aguinst types of legislation that would both cndorse
and promote the homosexual lifestyle, in order ful-
fill Christ's command to be salt in society. Such
homoscxual rights legislation not only promotes im-
morality in socicty, but spreads the many discascs
that result from the practices of homosexuals.
Promiscuity and sodomy have been blamed for the
worst epidemic in the twentieth century: AIDS.

What You Can Do!

You can make a difference regarding the in-
fluence that homosexuals have in your community,
county, and country. You can make a difference in
public policy. You don’t have to be a George
Washington, Abraham Lincoln, or ¢ven Ronald
Reagan. The place to begin is right in your own
bome, church. and community.

At Home

Getting Informed

Getting informed is the first, and perhaps the
maost important, step in political action. Being in-
formed about impending legislation, the issucs sur-



rounding the legislation, who to contact and when
are key to political action. Also if you are to be ef-
feetive salt, you muse be informed about what is
happening in your own commuaity,

At the local level, you should ask some of the fol-
lowing questions. Wha are the homesexual groups
in vour community? What kind of litcrature are
they publishing and distributing uader their own
nume and under the name of others? What is this
literature saving? What kind of legislation are they
warking towards? Who are your local homosexual
politicians? What is their influence? What is being
taught to your childrea in cheir local sex education
classes about the lifestyle of homosexuals and its af-
fects? When and where are local "gay rights”
parades and celcbrations being held? Who are
sponsoring these groups? Who is funding these
groups and their activities? Private organizations
or public tux monics?

Applving these same questions to the county,
state and federal levels will also give vou much in-
formation about homosexual sctivism. This infor-
mation will stimulate you to get more active
vourself in countering these homosexual special in-
terest groups.

There are many sources of information readily
available to you. Radio and television, especially
PBS stations and news broadcasting, keep up on
local as well as some federal issues in a general
way. Local newspapers as well as national
newspapers are a valuable source of information
on pending or controversial legslation, Magazines
can keep you up on nalional events, Newsletters,
especially those regarding your specific issues, are
a quick and efficient means of communicatioa.
Aad, of caurse, books will help you decide upon
what.you believe about certain issuces, giving you ar-
gumentation and Scriptural understanding.

Locally, use the telephone book and call for infor-
mation about any organization that appears ta be
homosexual-ariented. Ask for copies of all their
licerature, as well as a statement about their fund-
ing sources. For example, vou might find an vr-
ganization that publishes AIDS education
materials for vour local junior high school has the
same telephone number and address as a local
homosexual activist group. Many homosexual ac-
livist groups are also funded through your tax
monies. For cxample, one group funded by Los
< ‘Angeles County actually finds foster teens 13-17
‘and places them with homosesual couples of the
samc scx.
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Ask your local politicians about homosexual
groups in the community. Ask your local schools
about the content of their sex education program,
especially their teachings on contraceptives, "safe
sex,” and abstinence. Ask your children, or the
children in your church, about what is being taught
in their sex education classes at school.

The millioas of Christians in America can make
quite a difference in the legislation of this country
if they are lnformed of the issues and active in
making political decisions. You do make a dif-
ferencs!

Wriling Letters

Writing letters is an easy way [0 express vour view-
point to many of the decision-makers in this
country. They take little time. And yet you can in-
fluence politicians at all levels of government, rang-
ing from the President of the United States to your
local ciry councilman or school board member, All
arc greatly influenced by public opinion since they
arc clected to office. That is surely one of the grear
features of the American democratic system. Our
elected officials are respounsible to us -- those who
elected them 1o alfice.

In many cases, a letter expressing a given view-
point can change a legislator's mind. A letter is
particularly helpful whea a representative is waver-
ing on an issue or is received at key times during
the legislation’s process through subcommittees
and committees, the House or Senute, as discnssed
above. Send a ¢copy of your letter, or anather copy,
to the Chairman of the committee to which it was
referred.

Your representatives view euch letter they receive
about an issuc as representing the opinions of
many people wha do not write. A sumber of let-
ters on the same topic may prompt the assignment
of a staff member to draft a position-paper for a
congressman or local official. In any case, the pros
and cons reccived by mail or phone are counted
and the Administrative Assistant regularly reports
on the mail received.

Don't be discouraged, however, if the repre-
sentative's vote still is untavarablc to your own posi-
tion even after your letter. Other people are
writing too, and pext time the vote may go your
way. Neverthcless, your representative and his or
her staff have registered and fistened to vour
opinion. You are having an intlucnce. S

Tt is important, though, thut your message be
presented as effectively as possible.



Wriling Mailgrams and Telegrams

Sending mailgrams and telegrams are extensions
of the letter writing technique, but are used when
specd and/or instant visibility in your repre-
sentative’s office is essential. When a coagres-
sional bill is to be on the floor or presented before
a committee that day or the next, an appropriate
timed mailgram or telegram could sway vour repre-
sentative, '

A mailgram is a telegram delivered the day aflter
it is sent, whereas a telegram is delivered the same
day. For the same cost the mailgram delivers
about ten times as muny words as the telegram.,
Though lengthy exposition is sacrificed at the ex-
pense of speed, the general guidelines of letter writ-
ing remain the sume, Use vour uwn words, be
courteous, factual, helpful, and abstain from
threuts ur demands.

Sending Post Cards

Although post cards combine the worst aspects of
letter writing (delay in delivery and responsc) and
telegrams (excessive brevitv), they can be used with
effectiveness when the message is brief and the
need for numbers is great. Either at some kind of
group gathering or visiting (ricnds, relatives and ac-
quaintances, have people write a message and ad-
dress the card while you wait, and then hand it
back for mailing. Don’t use post cards with pre-
printed messages, however. They are a wastc of
money and time, since after the lirst few cards of
that variety reach the members’ offices, they are ig-
nored.

Meeting a Representative to Make

Your Case

Mezting a government representative is the most
cifective way to solicit support for or against a
project, program or bill. The process of meeting a
member of Congress and a local representative is
very much the same, though there are a tew dif-
ferences The following will specifically address
mesting with a congressionul member.

Since not all congress people know all the issues,
meeting with their Legislative Assistant (LA) who
might have greater expertise in a specific issue is
often equally us effective us tulking to the member,
Although it is often possible to mect with the mem-
" ber and/or his LA in his Washington officz, vou
should expect to mect with only the member when
he is back home in his district office.

Your locul representatives are probably even
more influcnced by community opinion than your
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congressional representatives since they have a
much smaller coastituent base. Thus, your meeting
will have even a great impact upon his or her future
policies. Your mayor, city councilperson, avd even
your school board representative are extremely in.
fluenced by public opinion. But they must hear
your opinion! Visiting thcm is one of the most ef-
fcctive means for your voicec to be heard.

Telephone Calls

Telephone calls to vour rcprescatatives have the
advantages of being swilt and o the point.
Howevwer, the key to a successful use of calls is talk-
ing to the right person. Unless you are personally
known to the Scnator, Congressman or other repre-
sentative, or unless you contributed to his or her
election campaign, you probably will not get to talk
to him or her personally. 1t is better to wtilize the
phone call after you have become known to the
member and his or her office staff.

When phoning a congressional representative,
identify yourself as a resident of the State or the
Congressman's district and then ask to speak to the

2gislative Assistant (L) who is haudling the
issue that concerns you. You can simply identify
yourself as a voler who is very concerned aboult the
issue and would like the representative to vote a
certain way, or you may present some valid argu-
mcnts concerning your issue to the LA, 1t if often
not necessary to call your member’s Washington of-
fice, since if you get your message to his Ad-
ministrative Assistant at his home office, he will get
the message to Washington through his WATS line
to your representative,

Though many rimes your local representatives arz
not as equipped to handle a great amount of phone
calls, they are also effective in communicating your
opinions. Like letter-writing, timing is very impor-
tant. Call just before a vote will be made on a "gay
rights” ordinance or an anti-A1DS discrimination
ordinance, or a decision about a homosexual
parade or demonstration. Your calls will actually
help vour representative to better know the feelings
of his or her constituency and community, and will
be much appreciated.

Letters to the Editor

Writing letters to the editor of your local
ncwspaper is an effective way to make your views
known to the public. It is actually free publicicy!
Your letters can sway others to action. You may
write your letter to:



1. Express your agreement or disagreement
about a paper's receat cditonal.

2. Express your reaction to an event receatly
covered in the paper.

3. Express your approval or disapproval of the
way the paper is presenting the news, either ac-
curatc or sloppy, fair or biascd.

4. Express your views on a community, state, or
national problem like abortion, pornography,
private education, national defense, erc.

5. Express your solutions to various community
or national problcms.

6. Express vour judgment on the performance of
clected officials.

Joining Local Groups or Forming Your

Own

Working on an issue alone is sometimes a loncly
business, and can easily become discouraging since
results arc not always immcdiatc. You need sup-
port to keep you going. To do this, either find an
already existing group in vour church with these
samc intcrests or find other members of you
church body who would like to start getting in-
valved politically. Although for the most part there
are relatively little political overtones in most types
of social action, be sure to clarify that your political
involvement focuses on Christians as individuals,
rather than on churches as political action groups.
You are trying to activate Christians as citizens in
the political process by getting them to exercise
their right to vote, contacling decision-makers, and
conducting study groups on the homosexual rights
issue.

Get together with a handful of people who
belicve as you do and want to work on this issue.
You will probably want to nume your group. If you
have centered your group around this specific
cause, then identify your cause within the name,
Call your group "Citizens for Traditional Values"
or "Citizens for a Sound AIDS Policy,” or mayhe
even names like "Citizens for Heterosexual Rights,”
“Citizens for Health” or "Christians for Moral
America,” The name should also identify the scope
of your activities, whether you are a national group,
a chapter of a state or national group, or a state or
local group. For example, "Southern Californians
for Traditional Values.”

If you intend to receive or spend maney, you may
want to incorporate. Check wich an attorney about
the corporation laws in vour state. If your uctivitics
include lobbying vour state legislature, your group
will probably have to file with a state ethics cornmis-
sion. 1€ your group decides to give money to can-
didates for federal offices, it will have to register
with the Federal Elections Commission as a politi-
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cal action committee. Nevertheless, if you only
wish to do grass roots lobbving, as described
below, these actions are not aecessary.

Here’s some suggestions for getting your group
organized and moviag.

1, Choose a project. Be specific and start small,
Decide on both short-range and long-range goals.
As a short-range goal you might want to win your
congressman’s vote on a particular bill. As a long-
range goal, you might want to cstablish methods of
keeping your congregation informed about the
legislation pending regarding this issue (starting a
newsletter, speaker’s bureauy, church bulletin, ete.)
or even a goul to get every member of your con-
gregation o be registered to vore,

2, Get educated to act. Read some of the books
or other publications on the homosexual rights
issue. Subscribe to a newsletter regarding this
issuc. Get in contact with i local, state or national
orgaaization that deals with homosexual rights and
the homosexual agenda concerning the current
legislation issucs and people to contact. Find out
how the problem is being expressed in your com-
munity. '

As discussed above, locate your local homosexual
activist groups, and find out what they are doing,
Compare statisties of homosexual rapes, child
molestation, and homicides to statistics of the
heteroscxual population. Locatc the local
homosexual bars, bath houses, and other hangouts,
as well as businesses that cater to the homosexual
population.

3. Start acting. There is a time for talking, but
there is also a time for acting. Some groups may be
willing to make a commitment for a vear while
other groups or members may want o try out the
first project before they muke further commit-
ments. Be flexible and see what works for you, As
you grow, find people who can help, motivate
ther, and give them respousibility. Divide your
tasks up into various action groups for the pur-
poses of rescarch, building coalitions with other
groups, recruiting more members, and publicity.

4. Evaluate your progress. Look for changes in
the projcct you've undcrtaken, compare them wich
your original goals. and decide whether to
reevaluate your methods, Ask yourself, "Are we

* getting the results we desired?” "How many mem-

bers have we recruited for our organization, or got-
ten involved behind our issue?” "Has our
representative responded to our letters, and what
did he say?" "How are we coordinating our actions



and legislative issues. A monthly newsletter can be
a great way to keep your congregation not only in-
formed, but active in changing their world around
them. It can also inform them what other Chris-
tians are doing in these areas, review books and ar-
ticles of particular importance, and generally
support and motivate them in their activicies.

As a church leader, you can start a phone or let-
ter tree to quickly notify members of pendiog legis-
lation pertaining to biblical and moral issues,
Again, as an official of the church, this must con-
form to some restrictions, hut these restrictions do
nut apply Lo actions as s privale citizen.

You might also organize a prayer chuin in vour
church. Prayer is a mighry furce in alfceting both
public policy and our 2lected officials. 1 Timothy
2:1-2 says, "1 exhort theeefore, that, first of all, sup-
plications, pravers, intercessions, and giving of
thanks be made for all men: for kings, and for all
that are in authority; that we may lead a quiet and
peaceable life in all godliness and honesty.” Con-
tact vour church praver group, the ladies’ mission-
ary society, youth group or orher group interested
in elected officials or government to recruit inter-
cessors. Itis also a good idea to bave each member
of your praver chain to send a letter to their official
once during the vear, telling them that they are
praying on their behalf.

In Your Community

Start An Initiative

Many Christians who are concerned about the
homosexual ageada find that local city councils are
enacting lcgislation without voter approval. Con-
cerned citizens suspect that the vast majoritv of the
community docs not want this type of legislativn,
but they haven’t bezn given the chance to voealize
their opinion through the voting process.

Consequently, many groups have formed to start
initiatives in order to put the homosexual agenda
legislation belore the community for a vote. Anin-
itiative is a procedure enabling voters to propose a
law and pass it by themselves. Many states. coun-
ties, and cities already give their citizens this right.
Several also permit constitutional ameadments to
be proposed in the sume way, though more citizen
support is usually required tor amendments. If
your state, county, or city has not enacted the initia-
tive proccss, get lobbying. You are missing out on
this important safeguard tor citizen rights,

The initiative is a power{ul tool when citizens are
controntcd with an unresponsive legislature, since
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it enables them to go over their heads and directly
appeal to popular support. Initiatives should not
be attemptcd, however, uniess all other ordinary
legislative channels have (ailed. They are difficult
to organize successfully since just getting them on
the ballot requires petitions from 6-10 pereent of
thosc who voted in the last elcetion. Some states
require thac a certain percentage of the signatures
collected must be in a specified number of countics
or congressional districts.

There are two conditions required for suceess.
Either the proposition must be so popular that
people flock to support it, or a citizen's group must
be extremely well organized to publicize the issue
and capture the necessary support.

In either case. several steps must be taken to in-
surce the initiative's success. First, make yourself
completely familiar with the state law governing
the initiative process. The technicalities of election
law are often treated as sacred. Even the smallest
wording of the petition or the method of collecction
may invalidate your petition. Pay special attention
to the requirements about wha can circulate, who
¢an sign, and how they have to signed. Coutact
your secretary of state and also a lawyer familiar
with pctition procedures in your state. Contact the
appropriate officials if vour initiative is at the coun-
ty or city level.

Second, the law which vour group is secking to
have adopted must be very carcfully drafted.
Phrasing must be as clear and concrete as possible
to avoid confusing the average voter. Law profes-
sors and constitutional lawyers can be a great help
in this regard. Other similar state statutes may
provide some uscful modcls,

Thied, your group must devise a sound campaign
strategy. You must determine how the measure
will be presented to the public, what other groups
will join forces with you to cosponsor it, and who
will aid you in the areas whare support for the
measure is weak. Most of the time the law
specifies a time period during which signatures
must be collected.

As always, media coverage is the kev element of
vour success. Organize press conferences in the
state capitol and the state’s largest cities. Get ap-
pearances oa radio and TV talk shows and make
speeches before community groups. Use every
method applicable described in this political ac-
tivism section. Canvass large social and sport
events, shopping centers, apartment complexes,
ete. Don't stop, however, when vou obtain the reg-
uisite number of signatures, Special interest
groups against the initiative will most likely go to



with other local action groups concerning the same
issue?”

Remember, however, that although vou may not
have changed anyone's opinion in government or
your project may not have had any identifiable suc-
cess in your community, you have been influencing
the members of your group, getting them involved
with changing their worlds and their lives. And you
are attemplting to communicale that message in the
most effective way vou can. Keep it up!

At Church

While churches cannot officially be iavolved in
politics, individual church members can be in-
volved as Christian citizens. While this is an impoe-
tant distinction, it is not designed to limit your
political involvement. You should share vour
thoughts on Christian political action and intcrest
in public affairs with your pastor. He might put
vou in contact with other intercsted palitically in-
valved Christians in your community, or might
simply not want to get involved himsclf. He might

have many legitimate coacerns, including: Is this ac-

tivity consistent with my calling as a pastor? Will it
divide my time or split my church? Is it legal? Al-
though pastors have certain legal restrictions
regarding cundidatc cndorscment, fund raising, the
use of their church mailing lists, and official church
lobbying, these restrictions do not apply to in-
dividuals within the church.

There are many activities thac a pastor or church
leader cun do in the church sctting. Here are just a
few ideas,

Host a luncheon in vour church on a weekdav
and invitc lacal pastors to discuss the homosexual
rights und AIDS issues. Pick out a specific issue
for cach luncheoa. Or line up a speaker who is
familiar with the issues currently before the House.
Senule, State legislatures, or before the County su-
pervisors or City Council.

Show a film documenting the homosexual life.
style, organization, and influence upon American
socicty, or a lilm that accuratclv describes the na-
ture, effects, and treatment of AIDS, along with a
Christian approach to helping those with the dis-.
case. This can be done in your church or local
school auditorium or hall. Invite other local chur-
ches to help sponsor the film. There are several
good docunmientary films available on these issucs.
Follow up the presentation with discussion.and a
plan of action if appropriate.
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Help your pastor develop a series of Sunday

School or Bible study lessons around many of the
family issues that include promiscuiry and
homosexuality. Get your pastor the necessary
resources like books, articles, Biblical studics, etc.
to facilirate his studies. Pastors many times do not
have the time to scarch out thesc materials, espe-
cially if they are not readily available in your local
Christizn book store.

Host a public policy study group in your home in
order to discuss many of the issucs mentioncd
above from a Christian perspective, Invite your
pastor to moderate the discussion,

Set aside a spectal Sunday in your church to
recognize and pray for your local elected officials.
You can cven plan a reception alter the service so
that the congregation can get to know their elected
representatives.

You, as a church leader, can become a public
policy linison keeping vour pastor and church up-
dated on current issues, policics, and bills that are
related to the biblical and moral positions of the
church us well as their lcgal status. This might be
merely keeping vour pastor updated oa current
legislation, or even putting in the church bulletin
currcnt relevant information. You might get the
pastor’s permission to visit the adult Sunday school
classes on occasion and bring them up to date on
what is happening in Wasbington, your state legisla-
ture, or local community.

Be sure to keep yourself well-informed, certain
about the facts, and not sxagygerating the situation.
Clearly explain the problem, deseribe its implica-
tions, and lay out a plun of sction to correct the
problem, Most members in the congregation don't
havc the time, or maybe even the interest, in doing
the rescarch for themselves. You. as the public
policy liaison, can have a special ministry to their
nceds.

You can set up a literature rack in vour church
vestibule, keeping the rack well supplied with
tracts, monograms, books. and brochures ubout or-
ganizations that deul with social and political issues
and legislative matters. Most organizations have a
special bulk price for their publications. You
might finance this activity with a small “donation”

.. box next to the rack.

You might also wish to start a newsletter in ordcr
to mform your congregation of current biblical and
moral issues, policies, and bills that are related to
the church. A newsletter must conform with the
above rules about church involvement in political



court seeking to invalidate as many sivnatures as
possible on technicalities. So get all the signatures
you can in the allotted time period so that you have
a cushion. And since pctition gathering is also an
educational experience for the public. vou are in-
forming potential supporters of the coming elec-
tion.

Last. if your initiative has won a placc on the bal-
lot, emplov all the methods of a good political cam-
paign to obtain success ia the glection. Seck both
cditorial support trom the media and present can-
didate support, though not letting it become a par-
tisan issue. Hopefully, your initiative will be
enacted into law.

Monitor the Media

The humanistic, anti-Christian, and even immoral
biases of the media have increasinglv become a
great concern Of the Christian community, They
huve almost consistently supported the homosexual
agenda during the past fifteen years. They have
reported homosexuals as poor and destitute, a dis-
criminated minority who cannot get into the
mainstream of society, even though most
homosexuals are middle class and in society’s
mainstream. The media has disinformed the
American populace about AIDS and the immoral
lifestyles that spread the disease. And they almost
consistently worked against the most sane methods
for containing the disease.

Although many times you might feel powerless in
changing this state of affairs, there are many posi-
tve actions that you can take that will make chan-
ges.

You can complain to the FCC, Whatever the wis-
dom of creadting the FCC in the lirst place, you can
use it to ke2p programming “balanced.” For ex-
ample, complain to the FCC about unfairness in
broadcast news. Many times a program will consis-
tently present pro-homosexual groups in a positive
light and pro-family groups iu the aegative. Sume
will presenc only ene side of the research on AIDS
without adequately presenting the other side.
Remember licenses can be revoked if the offenses
arc grievous! Write to the Federal Communica-
tions Commission, 1219 M Street, N.W,,
Washington, D.C. 20534 or call (202) 655-4000.

I you discover a significant factual erroe in a
news report, let Accuracy in Media (AIM) know.
It monitors news reporting practices and launches
embarrassing lawsuits vn oceasion to keep net-
works, magazines, and journals hoaest. AIM also

Exhibit # 15
HB 451 3/28/91
page 7

corrects the record by publishing the names ot of-
fending reporters, accompanied by an account of
the story as it really happened. Write AIM, 1341 G
Street, N.W,, Suite 312, Wasbingtoa, D.C. 20005,
In this regard, you might also write some of the
other appropriate media monitoring agencies
listed in this publication. Some of these organiza-
tion will initiate political activism against these sta-
tions or programs.

A timely letter to the editor of the offending pub-
lication can sometimes do wonders. Notc how to
write a letter to the editor above. Not only will
such a published letter bring your viewpoint to the
public’s atteation, it wiil sometimes change publish-
ing policy. One woman wTote to the editor of her
local newspaper which published an ad displaying
a nude woman, complaining of its offensive nature.
When the ad appeared the next week, the same
woman was used in the ad. but this time clothed.
Your opinions have importance! Organize and
motivate your palitical activism group to write
when the need arises.

When you find obvious biases write or call the
networks. Dircct your calls and letters to specilic
individuals for a greater effect. Also let vour local
station know of your displcasure, since the nct-
works depend oa local outlets. Enough complaints
from the affiliates of the networks will have a
definite effect on network policy. Listed below are
the addresses, telephone numbers and names of
the chief staff members of the three major net-
works, Write AIM for their addresscs.

Since stations are obliged to give air time to
responsibie individuals who disagree with
editorials broadcast by the station, contact your
local TV or radio stations in person or by phone or
letter. Do this even if you object to a nerwork
program, since the networks trv to kezp their af-
filtates happv. When vou aren't happy, ncither ars
their atfiliates.

Write the sponsors of shows you believe are
biased or inaccurate. Commercial advertisers at-
tempt to alwavs stay clear of political coutroversy,
and if they believe that thev are losing buyers be-
cause they are spoasoring a program, they will
back away quickly. The network may even recon-
sider the program contents. When writing the let-
ter, be courteous but firm, saying that you will sot
buy their product so loag as it spoasors the show.
Make sure that these are not form letters since let-
ters of complainc are especiully effective if done
spuntancously. Use your own words, but also
motivate others to write,



We often forget that the most effective way to
sway the media is by our subscription. When a
newspaper or magazine continually offends you,
drop the subscription. When a TV news network
is continually biased in a direction that you disap-
prove, doa't watch it, When a program is offensive
cither politicaily or morally, turu It off. Don't at-
tend movies at a theater until you know its moral or
political character. Don't patronize the movies
that offend you in some way.

You'll be surprised how effective this is. Why do
stations show family-oriented programs like the
Cosby Show, Little House of the Prairie, The Wal-
tons, ¢tc.? Because people watch them. The same
is truc for immoral soaps and biased, inaccurate
reporting. Movies that promote immoral sexual be-
bavior abound because people, including Chris-
tians, consistently watch them.

When in doubt, turn it off, Monitor your own use
of media. T know of one man who did this. Night
alter night he sat complaining about an offensive
TV program that was very politically biased. "Why
doesn't somichody da something about it!," be
would say. Finally, hc got so upset that he turned it
off. To his surprise, three weeks later the program
was cancelled due to low ratings. Evidently, others
had the same feclings about the program and twok
the same action.
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Conclusion

These are just some of the actions that you can
take to educate and activate your friends, neigh-
bors, church, and community about the
homosexual apenda. God has commanded us to be
a salt and light to this world. We should not let our
salt lose its savor through lack of use, nor hide our
light under bushels. Rather, God has given us both
the right and power to be elfective changers of our
culture, especially in our democratic United Statcs.

You can get involved at home, at church, and in
your communicy to change our culture, Local
groups are forming around the nation to fight the
teaching of homosexuality as an "aiternative life-
style," and they are doing it effectively. It was con-
cerned citizens who banded together to overturn
San Francisco’s domestic partnership legislation,
by starting an initiative and giving the local voters a
chunce (o cxpress their opinions about this con-
troversial legislation.

Many communitics around the country have over-
turncd “gay rights” legislation. TV networks have
not shown pro-homosexual programs, as a result of
subscriber pressure. Many community members
have become aware of the homoscexual threat to the
traditional family and about the actual behaviors of
homosexuals through concerned Christisns who
desire to educaic themselves, their church, and
their community.

You cun make a difference!
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The Homosexual Agenda:
Issues and Arguments

by Brad Hayton

Many times it is difficult to write a lcuter to your
representative or speak up at a city council
meeting because you feel that you don’t know what
to say. You know that humosexuality is wrong, and
you believe it is wrong because the Bible says so.
“Because the Bible says so” is the bottom-linc argu-
meant for the Christian,

And yet using the Bible docs not always coavince
your representative, city councilman, or friend of
the soundncss of your opinion. They probably
don't believe in the Bible.

You need other arguments for your beliefs -- ar-
guments that they are more likely to hear and ac-
cept. They will give you a common ground upon
which you ean stimulate a lively discussion, Al-
though many might not have some of the samc
morals as you, most value heallh. Most also value
moncy, and when you show how much something
will cost them, they tend to listen, Most believe that
Americans have certain basic humaa rights. Most
are against vivlence and coercion, and accept some
of the ten commandments as basic morals: don't
steal, murder, cheat, lic, harm others, etc. And
most appreciate the logic of an argument. Al
though logic many times does not motivate people

the way emotions can, logic can give them a clear
understanding of the issues involved and become
the basis for sound public policy.

This essay outlines some arguments that you can
make in fighting the homosexual agenda. You can
usc these arguments in writing to your repre-
scntatives, making a case before your city council,
writing a letter to the editor of your Jocal
newspaper, speaking be fore your local group, or
even discussing the issues with your neighbor,

Homosexuals have used many strategies in their
attempl to chunge the minds and bebavior of the
American culture. Although their primary goal is
for total acceptance of the homosexual litestyle,
they attempt to accomplish this goal through many
meaus, Below we have only touched upon a few of
their means, and have outlined some arguments to
counter them, The homosexual strategies surveyed
here are their push for "gay rights” ordinances, the
abolition of sodomy laws, the indoctribation of
youth with homosexual "alternaltive lifestyle” educa-
tion, the redefinition of the family as a *"domestic
partoership,” "Gay Pride” demonstrations and
parades, and AIDS anti-discrimination laws.



"GAY RIGHTS"
ORDINANCES

Purpose of QOrdinances

Throughout most of history societies have always
socially discriminated against homosexuals. They
have disapproved of the unhealthy behavior, child
molestation, and sexual practices of homosexuals.
Due in part to the West's increasing acceptance of
sex as primarily u form of pleasure rather than for
reproduction, homosexuality has increasingly be-
come accepled as an "altcrnative lifestyle.”

Though homaoscxuals have maintaincd their Con-
stitutional rights as citizens of the United States,
they still receive much social ostracism from
others. For the maost part, Americans still do not ac-
cept acts of sodomy as "normal,” and psychiatrists
still do not believe homosexuality psychologically
healthy, though officially the disgnosis has been
climinated.

Thus, homosexuals have taken (o the offensive in
chanping the opinions of American culture. By
means of threat and coercion, they bullied the
American Psychiatric Association into taking off
homgscxuali(y from their list of psychiatric disor-
ders.” And by means of "gay rights” ordinances,
they hope to categorize themsclves with other
minorities, o that society will begin to trcat them
“fairly.”

“Gay rights” ordinances have begun to spread city
by city across the United States, from California to
New York. These ordinances link "sexual
preference” and "sexual orientation” along with
race, sex, national origin, and religion as grounds
for non-discrimination. Homoscxual activist
groups hope that these ordinances will facilitate in-
creasing social acceprance as they becone used to
force aflirmative action policies in both the public
and private sectors of society.

Arguments Against Ofdlnangeg

Homosexuals already possess legal
rights under current law

Homoscxuals have the same legal rights that all in-
dividuals currently have under the law. These in-
clude the Bill of Rights that encompass such.
protections as freedom of speech, association,

of contracts, use ol the courts, and equal p.otce-
tiva of the law. They can form lobbyist organiza-
tions, incorporate, form student organizations,
obtain tax deduction status, and publicly asscmble,
rally, petition, and carry out all forms of political
activism in support of their political ideas. Indeed,
thc ACLU has published a book of close to 200
pages detailing the rights of homoscxuals under ex-
isting law.”

Homosexual groups have showa uo statistics in
proof of their supposed discrimination. Though
many times socially ostracized, therc is no evideance
of a disparity of incomes, cultural opportunities, or
cducation.

“Gay rights" laws are of a different

‘nature than other civii rights legistation

Proponents of "gay rights” laws have included
themselves as an American "minority” that deserves
the same protection as other minoritics. However,
homosexuals ditfer from other groups protected by
civil rights ordinances in several ways.

First, sodomy is a freely chosen act, whereas race,
color, sex, and national origin are not. Religious
preference is the only exception. Yet the freedom
and protection of refigion is clearly a constitutional
right. Human rights laws do not protect behavior.

Homosexuals have argued that they are "born that
way," and that they cannot alter their acts of '
sodomy. However, such statements go against sub-
stantial scicntific evidence to the contrary. There
is no convincing evidence that homosexuality is
genetic, and much evidence that those motivated to
do so can chaoge their behaviors,

Sccond, sodomy has historically been morally con-
demined by most of civilization, whereas races, sex,
and pational origins are morally peutral.® It makes
no sense to force people to associate with those
they consider immoral by their sctions.

Third, human rights laws only protect against ar.
bitrary and irrational discrimination. When scx,
race, religion, or national origin arc used to qualify
a person for a job, it is arbitrary and irrational dis-
crimination. Such discrimination has aothing to do
with the character of an individual. Since
homosexuals cngage in behaviors that greatly in-
crease the health risk of others, and model be-
haviors that most adamantly opposc, pcople should
have the right to discriminate in their hiring prac-
ticcs to protect not only themselves, but their con-
stituency as well. Deviant sexual behavior tells
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significantly more about a person’s character than
does a person'’s race, color, or national origin.

"Gay rights" laws coerce people to
violate their own consclences

Compelling people to bire homosexuals forces
them to violate their own religious conscience, let
alooc moral conscience, that condemns such be-
havior. The Civil Rights Restoration Act demands
that any religious organization that receives federal
funding, no matter how small, must not dis-
criminate on the basis on scx, race, religion, or na-
tional origin. If "sexual orientation” is added to
these groups, then even churches, religious schools,
and other religious organizations that receive
government lunds to belp run their day-care
centers, soup Kitchens, battered women shelters,
and other ministrics for the pour and homeless will
be coercad to hire homosexuals or lose all funding,
In fact, some "gay rights” laws will force any private
organizations that discriminate in their hiring prac-
ticzs to hire homoscxuals, whether they believe the
practice is immoral or not. Imagine such a law that
would favor prostitutes or those who cngage in
other such "sexual deviations” as incest or cx-
hibitionism. Though later repealed, a Duluth, Min-
nesota ordinance appeared to permit a person to
come to work "in drag,” the clothes of the opposite
sex, sincc an organization could not discriminate
aguinst someone’s "sexual preference.”

"Gay rights" laws take away the legal
rights of others

Giving more rights to homosexuals means taking
away rights.[rom other groups that do not approve
of homosexual behavior, They will restrict a
landlord’s freedom to not rent to those who cngage
in what he or she believes is a sexual perversion.
They restrict the right of a parent to select who will
teach their children’s moral values. They force
religious organizations to hire those who they con-
sider immoral.

Magnuson outlines some of the implications of a
proposed "gay rights” ordinance in Alexandria, Vir-
ginia.” A convicted child malester, homosexual or
heterosexual, could sue a day care center for refus-
ing to bire him since it would be diseriminating
against his "sexual oricntation.” A hotel or motel
owncr could be sued for refusing to rent to couples
dcesiring to fornicate or commit adultery or
sodomy. Aninsurance company could be sued for
relusing Lo extend benefits to HLV positive people
or the "spouse” of a homoscxual partner. A bank
could be sued for refusing to loan moncy to a
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movie maker who makes child or homosexual por-
nography, since it would be discriminating on the
basis of "sexual orientation.”

In addition, "gay rights" supercede one’s "right of
association,” There are well-known social sanc-
tions on those with flagrantly immoral lifestyles.
People dissociate from liars, cheats, and flagrantly
unfaithful spouses. Likewise, people have histori-
cally dissociated themselves from those who
engage in bestiality, incest, necrophilia, transves-
tism, exhibitionism, voyeurism, and other sexual
acts considered perversions, "Gay rights” laws
would make such "rights of association” illcgal.

"Gay rights" laws endorse the

homosexual lifestyle

No previous civilization bas ever endorsed the
homosexual lifestyle. Each has condemned
homosexuality, believing that such behavior would
destroy the very foundation of civilization itself: the
family. "Gay rights” laws, however, endorse thesc
behaviors, legitimizing acts of sodomy. This goes
against the wisdom of all past generations and
civilizations. Thesc laws reward the immoral at the
expense of the moral. They punish those who are
self-disciplined in marriage and child care, and
reward those who live for momentary pleasure,

Advocating homosexualily as an "alternative life-
style” of equal moralily and prupriety with
heterosexual behavior is in actuality a theological
and moral statement. It is a relativistic moral
scheme that can easily include all "sexual preferen-
ces” or "sexual oricntations.” Yet, this standard is
not shared by the world community. Bestiality, in-
cest, exhibitionism, etc., have been considered im-
moral and perversions of human nature throughout
western civilization. As the U.S, Supreme Court
rccently pointed out, "To hold that the act of
homosexual sodomy is somehow protected as a fun-
damental right would be to cast aside millennia of
moral teaching.”

"Gay rights” laws will give speclal
privileges to homosexuals

First, though a heterosexual employee facing a
legitimate job-related discipline would have dif-
ficulty claiming that such discipline was due to his
or her "sexual orientation,” a homosexual employee -
could make this accusation and thereby lessen or
completely escape discipline, or charge the
employer with discrimination. .

Second, homosexuals would also gain special
privileges in applying for jobs. They would receive
subtle preference over an equally qualified



heterosexual applicant for fear that not hiring the
homosexual might lead to a charge of discrimina-
tion,

Third, though "gay rights” legislation does not re-
quirc affirmative action, other similar civil rights
legislation has resulted policies that require certain
percentages of specific groups. For example, since
many homosexual groups claim that ten percent of
Americans are homosexual, an employer might be
pressured or even required by the state to have ten
perceat of his employees homosexual. Already, in
some citics like Santa Cruz, homosexual civil rights
laws have been applicd to affirmative action.

"Gay rights" law threaten public health
As described below, homosexuals have many

more sexually transmitted discases (STDs) thun
heterosexuals. Seveaty-eight percent of
homosexual men admit to having bad a STD.'?
They have exceptionally high rates of gonorrhea,
syphilis, Hepatitis A, Hepatitis B, cytomegalovirus,
amocbic bowel disease, herpes, and AIDS.! To
just take two examples: homosexuals are respon-
sible for up to one-half of the nation’s cases of

syphilis, and [rom 60-75 percent of AIDS, though
the percentage of AIDS cases is decreasing. The
public cost for ATDS alone may excced sixty billion
dollars by 1991.

"Gay rights” laws mercly protect and promaotc
STDs. Alter the passage of "gay rights™ laws in San
Francisco, the cily has experienced a sharp in-
crcase in the rate of vencreal disease (22 times the
national average), infectious Hepatitis A (100<%),
and infectious Hepatitis B (30095),12 Giving spe-
cial rights for thosc who spread STDs significandly
more than the rest of the population, mercly gives
them a license and encouragement to spread more.
In the case of AIDS, it is a licensc 1o kill. It does
not make rational and medical sensc to give special
legal protection to a behavior that is posing grave
health risks and threatening society with the largest
epidemic the world has ever known.

Endnotes

1. According to the latest polls of American
psychiatrists, there is still widespread opposition to
the APA's official position of homosexuals’ normal-
cy. In a survey conducted in 1977, analysis of the
first 2,500 responses to a poll of 10,000
psychiatrists found that 69 percent believed that
homosexuality usually represented a pathological
adaptation. Only 18 percent disagreed with this -
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proposition. Sixty percent of the respondents as-
serted that homosexual men were less capable of
"mature, loving relationships” than their
heterosexual counterparts. Finally, 70 percent sup-
ported the view that the problems cxperienced by
homosexuals were more often the result of "per-
sonal conflicts” than of stigmatization. "Sexual Sur-
vey #4; Current Thinking on Homosexuality,"
Medical Aspects of Human Sexuality, November
1977, 13, pp. 120-111.

Interestingly, homosexuals tend to feel the same
way about themselves. About a quarter of
homosexuals believe homosexuality is an emotional
disorder and 37 percent answered "yes” to "do you
think you are psychologically disturbed?” (Bell,
AP, and Weinberg, M.S., Homosexualities, Simon
& Schuster, 1978; Williams, CJ. and Weinberg,
M.S., Homosexuals and the Military, Harper &
Row, 1971). Homosexual activists blame thesc fecl-
ings on socictal oppression, i.e., Western culture’s
own bias against homosexuals.

Still, when asked "if a teenager who was just start-
ing homosexual activity came to you and asked
your advice, what would you tcll them?,”
homosexuals recommeaded cessation four to one
(Gebhard, P.H. and Johnson, A.B., The Kinscy
Duata, Saunder, 1979).

2. A full account of what many have called “ter-
rorist" tactics is given in Ronald Bayer,

- Homosexuality and American Psychiazry (New
.York: Basic Books, 1981), pp. 101-154 (a sym-

pathetic account), and Charles W. Socarides, "The
Sexual Deviations and the Diagnostic Manual,"
American Journal of Psvchotherapy, 32, pp. 414-425.

3. The 1972 Gay Rights Platform, as well as the
Gay Teachers Association Bill of Rights, shows the
breadth of the homosexual objectives, These in-
clude the prohibition of discrimination in employ-
ment, housing, public accommodations, public
services, the military, federal civil service, and im-
migration. They want federal funding for
homosexual sex education courses in the public
schools, aid to homosexual organizations, and -
release of all homosexuals in prison for sex ollca-
scs. They desire the repeal of sodomy laws, laws
prohibiting prostitution, and child custody, adop-
tion, visitation, and {oster parentiog rights. They
want the repeal of all Jaws governing the age of
sexual consent, as well as those that prohibit
polygamy, transvestism, and cross dressing. And
they want laws agaiast those who criticize the life-
style of homosexuals and other sexual dcviates. See
Roger J. Magnuson, Are Gay Rights Right? (Strait-
gate Press, 1985), pp. 44-49. Each ycar Congress
allempts to pass homosexual affirmative action
laws, sponsored by Sen. Alan Cranstoa and others.



4, Dorsen, N, ed., The Rights of Gay People (An
American Civil Liberties Handbook) (Bantam
Books, 1983).

5. Most biologists and psychologists belicve that
homosexual habits are learned. Evidence for this
comes from several sources.

1) Most homosexuals believe that their sexual
orientation is learned. (Only 9% bcelicved they
were born that way in two Kinsey studies: Geb-
hard, P.H. and Johnson, A.B,, The Kinsey Data
(Saunders, 1979); Bell, A.P., "THomosexualities:
Their Range and Character” in Nebraska Sym-
posium on Motivarion, Cole, J.K. and Dienstbier,
J., eds. (Univ Nebrasku Press, 1973).

2) No one has found a single replicable genetic,
hormonal or chemical difference between
bomosexuals-and heterosexuals. (Marmor, J., ed,
Homosexwal Behavior: 4 Modem Reappraisal
(Basic Books, 1930).

3) Those raised in non-religious homes have a 450
pereent higher chance of choosing the homosexual
lifestyle. (Institute for the Scientific Investigation of
Sexuality, "What Causcs Homosexuality and Can It
Be Cured?," ISIS, 1984).

4) Mast psychologists and psychiatrists still do
believe that homosexuality is learned, even those
who endorse their behavior. (Examples include
Rado, Bierber, Socarides, Kinsey, Hooker, S7az,
Marmor, and Masters and Johnson. C[. Bayer, R.,
Homaosexwality and American Psychiatry, Basic
Books, 1981.)

5) Since homosexuals engage in many deviant
scxual practices, such as sodomy, sado-masochism,
eating feces, drinking urine, fisting, rimming, the
solicitation of sex with vounger males, ctc., it seems
almost absurd Lo say that all of these behaviors are
innate.

6) Many homosexuals do change their behavior,
If homosexuality were innate, change would not be
possible. Compare the studies of Bicher, 1.,
Homosexuality: A Psychounalytic Saudv (Basic
Books, 1962); Socarides, C., "Horosexuality Con-
cepts and Psychodynamics,” Intemationat Joumal
of Psychiatry, 1972, 10, p. 118; Masters, W.H. and
Johnson, V.E., Homosexuality in Perspective (Little,
Brown, 1979); West, D.J., Homosexuality Re-Ex-
amined (Duckworth, 1977); Pattison, E.M. and Pat-
tison, M.L., "Ex-gays: Religiously Mediated
Change in 11 Homosexuals,” American Jounai of
Psychiatry, 1980, 137, pp. 1553-1562. Homosexuals
Anonymous, Exodus, and many other groups that
help homosexuals change their sexual orientation
are build upon this premise. (For a more complete
list see the bibliography.) It is interesting to note
that no one has sought therapy to change their
race, color, or national origin. These are assumed
to be innate, in contrast to the homosexual lifestyle.
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6. Gireek and Roman societies both outlawed
homosexual behavior, believing that it was
dangcrous to the well-being of their society.
Throughout the middle ages, homosexuality was
outlawed in Western society. It has always been
outlawed in the Far East, and still is today. Some
authors, however, disagree. Cf. Boswell, J., Chris-
tianity, Social Tolerance, and Homosexuality
(University of Chicago Press, 1980).

7. For example, in the state of California a
woman has already lost her private property rights
to not rent her house to an unmarried couple. In
another state, a fomalc lost the right to not have a
lesbian roommate. When the female decided she
did not want a lesbian for a roommate, the lcsbian
sued and won a settlement of $1500.

8. Magnuson, R.J., Are Gay Rig)xt.r Right? (Strait-
gate Press, 1983), p. 86.

9. Scnator Alan Cranston (D-CA) has been
proposing a homosexual affirmative action bill in
the U.S. Scnatc.

10. Hansfield, H.H,, "Sexually Transmitted Dis-
casc in Homosexual Mcen," American Journal of
Public Health, 1981, 9, pp. 989-990; Cameron, P,
Proctor, K., Coburs, W. and Forde, N., "Scxual
Orientation and STDs,” Nebraska Medical Journal,
1985, 70, pp. 292-299; Jay, K., and Young, A., The
Gay Report (Summit, 1979); Cameron, P.,
Cameron, K, and Proctor, K., "Effcet of
Homosexuality Upon Health and Social Qrder,”
Psychaological Reports, 1989, 64, p. 1172, report 85
percent for homosexual and 32 percent for bi-
scxual in comparison to 30 percent for
heterosexual.

11, Quinn, The Polymicrobial Origin of Intes-
tinal Infections in Homosexual Mcen,” New England
Joumnal of Medicine, 1983, 309 (10), pp. 576-82;
Manligit, "Chronic Immune Stimulation by Sperm
Allantigens, Journal of the Amenican Medical As-
soctation, 1984, 251 (2), pp. 237-41; Jallc, "National
Case-Control Study of Kaposi’s Sarcoma and
Pncumocystis Carinii Pneumionia in Homosexual
Mecn: Part 1, Epidemiological Results,” Annals of
Intemal Medicine, 1983, 99 (2), pp. 145-57,;
Buchanan and Muir, "Gay Times and Discases,”
The American Spectator, August 1984, 15.

Drawing upon the standard medical text,
Homison's Principles of Intemal Medicine, James
Fletcher in the Southem Medical Joumal, sums:
"We notice an increasing incidence of multiple-
drug-resistant strains of Neisseria gonorrhoeae in
homoscxuals; male anorcctal and pbaryngeal infec-
tions arc frequently troublesomely asymptomatic; a



separate treatment category is required for
homoscxual men. Coasidering syphilis, of all mcn
with primary, secondary, or early latent syphilis in-
terviewcd in the United States during 1930, one
half were homosexual or bisexual; primary syphilis
is usually missed in homosexual men, For example,
in the US in 1974, 42% of cases of early syphilis in
heterosexual men were detected ia the primary
stage, whereas by comparison only 23% of early
cases in homosexual men were detected in the
same primary stage. Hlomosexual men are among
those cited at highest risk for lymphogranuloma
venereum in the US; infection is often anal or rec-
tal and can therefore produce hypogastric and
deep iliac lymphadenitis, so massivc at times as to
lead to confusion with an ‘acute abdomen’ and to
exploratory laparotomy. Cytomegalovirus infection
is of highcr prevalence in homosexual men. A
newer clinical entity dubbed ‘gay bowel syndrome’
afflicts the same population and manifests itsclf as
mechanical dysfunction of the lower tract, as well
as an impressive array of intestinal infections. All
of this information and more is readily available in
common medical textbooks" (Holmes, K.K.,
"Gonococcal Infections® (chap 150), “Syphilis”
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(chap 177), "Lymphogranuloma Venereum" (chap
193); Meyers, J.D., "Cytomegaloviirus Infection”
(chap 211). In Petersdorf, R.G., et.al., eds.,
Harrison's Principles of Intemal Medicine (McGraw-
Hill, 1983).

In London, the same holds true. According to the
British Journal of Sexual Medicine (April 1987),
over a quarter of homosexuals had had syphilis, a
disease rare among heterosexuals, over half had
had gonorrhea, more than half non-specific
urethritis, and nearly one in five had bad herpes. A
survey of a thousand patients in 1975, who were at-
tending STD clinics, found hepatitis B infection tea
times morc common in homoscxual than
heterosexual men (White, M., AIDS and the Posi-
tive Altematives (Marshall Pickering, 1987, p. 45).

12. San Jose Mercury (April 24, 1980); "Sharp In-
crease in Hepatitis and Dysentery in San Francis-
¢o,” San Francisco Chronicle Examiner (April 23,
1979). '



SODOMY LAWS

History and Purpose of Sodomy
Laws

Most of the world has always outlawed acts of
sodomy. Many times the penalties for sodomy
were very extreme, including death. The purposc
of thesc sodomy laws was to protect the foundation
of every society, the family. Sodomy was con-
sidered immoral as well as unhealthy.

The United States has had a long history of laws
against sodomy. Whereas the privacy of the institu-
tion of marriage has been respected, the courts
have not felt chat adultery, incest, {ornication, and
homascxuality are immune from criminal enquiry.
Regarding homosexuality, in particular, the state
hus every right to discourage people from entering
into behavior that is psychologically, physically,
and socially destructive,

Until recendy most of the states have maintained
laws against sodomy. Duc to recent homosexual ac-
tivism over the past two decades, about balf of the
statcs have overturmd thesc laws, while the other
bhalf ignore them,! The U.S. Supreme Court,
however, has always affirmed that statcs have the
right o vutlaw sodomy.

rquments for my Law

Sodomy laws protect the victims of

sodomy

Many peoplc believe that sodomy is a victimless
crime, and therefore, should be legalized like por-
nography, prostitution, and other scxual deviations.
Yel, like pornography and promlunon sodomy
has maany victims,

Although homosexuals represent 1-4 percent of
the total population, they perpetrate between a
third and a half of all recordcd child molestations.?
Homosexual teachers have committed between a
quarter and 4/5s of all molestations of pupils. Thus
they are at least 12 limes more apt to molest

children than heterosexuals are, and bomosexual =~

tcachcrs are at least seven times more likelv to
molest a pupil. In surveying the litcrature on pupil
child molestation, onc investigator found that
teachers who practice homosexual acts are be-
‘tween 90 o 100 times more apt to involve themsel-
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ves sexually with pupils than tcachers who confine
themselves to heteroscxual acts.! New York
homosexual tcachers agreed that bomosexual
relationships with their students were improper,
but reserved the right to have relations with
children outside the classroom,

Homoscxuals are about 18 times more apt to in-
corporate minors into their sexual practices than
heterosexuals are. In fact, 31 percent of those
claiming molestation by mean before they had
reached age 13 were bomosexually assaulted.$
Oune survey by two homosexual authors found that
73 percent of homosexuals had at some time had
sex with boys 16-19 ycurs old or younger.” Itis no
wonder that onc of the stated objectives of the Na-
tional Gay Task Force is to remove "age of con-
sent” laws from state statutes, permitting voluntary
sex with minors.

Out of all of the mass murders in the U.S, over
the past 17 years, homosexuals killed at Icast 68
percent of the victims, were implicated in at least
41 percent of the sets of crimes, committed 70 per-
cent of the 10 worst murder sets, and were involved
in five of the eight murder scts perpetrated by two
or more people.

These arc amazing statistics when considering

~ that homosexuals compose about 1-4 percent of

the American population. Yet "il pcople mix sex
and violcnce, it is reasonablc to expect that at times
the violence will become homicidal,” writes the
Family Rescarch Institute. "Gay scx is dispropor-
tionalcly violent sex. A third of gays and an cighth
of lesbians admit to sadomasochism (hurting or
being hurt as a part of scxual ‘fun’). This s a ratc
at least 600 perceat greater than heterosexual
mules and 400 percent more than heterosexual
females claim. Similarly, over a quarter of male
gays and 8 percent of lesbians admit to urinating
on sexual partners. Again rutes over 450 percent
higher than for heterosexuals.”

Similarly, about twice as many homosexuals
report having contemplated suicide as cumpared
to heterosexuals, and about three times as many
homoscxuals admit to having attempted suicide,!!

A quote from the guest editorial from the

- mainstream Gay Community News of February 15-

21, 1937 by Michael Swilt summarizes the
homosexual danger to innocent individuals: "We
shall sodomizc your sons, emblcms of your fecble
masculinity, of your shallow dreams and vulgar lies.
We shall seduce them in your schools, in your dor-
mitories, in your gymnasiuras, in your locker



rooms, in your sports arenas, in your seminaries, in
your youth groups, in your movie theater
bathrooms . .. Wherever men are together ... Our
ouly gods are handsome young men ., "

Though by no means typical of all homoscexuals,
this quote, published in a mainline homosexual
publication, makes anyone conccrned about their
children wary, especially when taking into con-
sideration the record of homaosexuals. Thus, for
the protection of other individuals the-acts of
sodomy must be made illegal.

Sodomy laws seek to curtail a
behavior that Is destructive to

homosexuals

Due to homosexval sexual practiccs, male
homoscxuals are 14 times more apt to have had
syphilis than heterosexuals, 3 times more apt o
have had gonorrhea, 3 times more apt to have had
genital warts, 8 times more apt to have had
hepatitis, 3 times more apt to have had lice, 5 times
more apt to have had scabics, 30 times more apt 1o
have had an infection from penile contact,
hundreds of times morc apt to have had oral infec-
tion from penile contact, and over 5000 times more
apt to have AIDS, though this latter number is now
decreasing,

In comparison to heterosexual females, lesbians
are 19 times morc apt have had syphilis, 2 times
more apt to have had genital warts, ¢ times more
apt to have had scabies, 7 times more apt to have
had an infection from vaginal contact, 29 times
more apt to have had an oral infection from vaginal
contact, and 12 times more apt to hav«. ever had an
oral mfewon from penile contact.

Thcsc discascs are a direct result from their
homosexual behavior. (These next few parapraphs,
only adults should read, since they graphically
detail homosexual behavior.) Over 90 percent of
male homosexuals participale in the insertion of
the penis into the rectum of scx partners. This
practice carrics great risk for both participants.
Fecal material can entcr theough the urethra. And
sperm breaks through the single layer of the colum.
nar cpithclium of the rectum, causing massive im.
munological disruptions in the blood system,
making the person at much greater risk for infec-
tions.

- About 90 percent of male homosexuals and 65
percent of lesbians report having engaged in
oral/anal sexual activity, inscrting the tongue into
or licking the anus, About 70 percent of male
homosexuals and 25 percent of lesbians report
some regularity of this practice. Seventeen pereent
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of homosexuals admit to eating and/or rubbing
themselves with the feces of partners and an addi-
tional 12 percent report giving and receiving
enemas as part of sexual pleasurc. Homosexual
men ingest, vn the average, the fecal malerial of 23
different men per year. Yet ingestion of fecal
material under any circumstances is unsound.

These practices are combined with others that
are also medically unsound: 19 percent of male
homosexuals and 4 perceat of lesbians report
urinating or defecating on their partners, 20 per-
cent of homoscxuals report sadomasochism where
their partner is hurt, seratehed, bruised and/or
bloodied, and 41 percent of male homosexuals and
8 percent of lesbians report "handballing” or "fist-
ing” where the hand and arm are inserted into the
anus up the rectum of one’s partner. Itis no
wonder that homosexuals arc 245 percent more apt
to report two or more sexually transmitted diseases
than heterosexuals, and were 414 percent more apt
to report deliberate infection of others.

The detrimental consequences of this behavior is
exploded when the amount of sexual partaers with
whom homoscxuals copulate are examined. Most
homosexual exchange occurs between strangers, 70
percent admitting that they had had scx only once
with over half of their p'xrmers Homosexuals
average somcwhere between 20 and 106 different
partners per ye::.\r.15 The average bomosexual has
had 300 to 500 partners during a lifetime.!® Twen.
ty-eight percent of homosexuals have had sodomy
with 1000 or more partners, 70 percent with 50 or
more partners, and only 2 percent have had what
could be described as monogamous or semi-
monogamous rclationships. Of these monogamous
relationships, however, still 5 percent drank urine,
7 percent incorporated fisting, 33 pereent ingested
feces, 53 percent swallowed semen, and 59 pereent
received sperm up their rec.tu::n during the pre-
vious month of the study.'” Still other studies indi-
cate that "monogamy” for homosexuals lasts
between 9 to 60 months. !

Homosexual behavior in other countries matches
those in the U.S. For example, a survey published
in the Bntish Joumal of Sexual Medicine in April
1987 dcscribed the behavior of homosexuals in
Britain. The mean age for their first sexual en-
counter with another male was 15 and onc month.
In London, over a quarter had had syphilis, over

half had had gonorrhea, more than half had had

non-specific urethritis, and ncarly one in live had
had herpes. Most men had had between one
hundred and five hundred partners during their
lives, and betweean six and fifty in the past year.
Two London residents admitted to having five



hundred partners in one year; twelve admitted to
five thousand partners in their lifctime; and 10 per-
cent admitted to having scmal ntercourse with be-
tween one and five thousand.!

Of course, these uahealthy sexual practices are
the primary reason for the spread of the deadly
AIDS virus in the United States. Seventy o ninety
percent of the victims of AIDS are homosexuals.
Already over 100,000 people have contracted the
disease, 60% of whom have dicd, and it is es-
timated that 1.3 million are at present HIV positive
and destined to die within 10 ycars.2’
Homosexuals themselves are the primary per-
petrators of this discase, as well as the primary vic-
lims,

Thus, for the protection of thosc with homosexual
tendencies, acts of sodomy must be made illcgal.

Sodomy laws protect communitles

and the nation from disease

Though there are direct victims of homuosexual be-
havior, both individuals and the homosexuals them-
selves, the nation itself is also at risk.

Homosexuals arc one of the primary carriers of
sexually transmittcd diseases. These discascs are
not restricted to their own population, but are
spread to unsuspecting athers. About 40 percent
of homosexuals are or were married. Heterosexual
sex is practiced cither regularly or episodically by
the 66 percent of male and 87 percent of femalc
homosexuals who report one or more life-time
heterosexual partners.”

It is well known that the number of sexual
partaers that homosexuals have are the primary
cause for the spread of AIDS. Formerly called
GRIDS (Gay Related Immune Deficicncy
Syndrome) since it primarily cxisted among
homosexuals, the disease spread to other popula-
tions through bi-sexual behavior and the increased
drug usc of the homosexual population,

Though now rare, homosexual donated blood
 also spread the discase (o hemophiliacs before

1985.* Transfusions, once officially toutcd as low-
risk by the medical establishment, also has com-
municated the dnseasc to thousands of
unsuspeciing vxcllms

Clearly, the behavior of sodomy is a threal to
public physical health. This promiscuous behavior
is one of the primary means of transmission of
sexually transmitted diseases, as well as the deadly
discase of AIDS. The public cost of the AIDS virus

alone  may well exceed sixty million dollars by
1991.2

Other civil laws regulate bedroom
behavlor in order to protect both

indlviduals and society

Many argue that the right to privacy includes
sexual behaviors of all kinds., Current law,
however, regulates many sorts of bedroom be-
haviors in order to protect both individuals and the
community.

Incest and statutory rapc are both criminally
prosecuted, no matter if they occurred in private or
public, whether or not there is consent. The state
sets rules on who can get married and who can get
divorced. Polygamy is outlawed. Prostitution is il-
legal, whether in privatc or public, because it af-
fects individuals, community health, familics, and
society.

Sccond, government currently regulates such un-
healthy practices as cigarette smoking. TV ads for
the deadly practice are banned. Itis against the
law for minors to purchase cigarettes. Yet sodomy
and its effects are much more deadly than cigarette
smoking. The practice of sodomy is correlated
with many types of crimes, as well as the most dead-
ly discases. And in America sodomy is blamed as
the main cause for the transmission of the deadly
AIDS virus which threatens to kill millions and
destroy the American health system.

Third, for the most part sodomy is not practiced
in the privacy of one's own bedroom. It is a public
act. According to The Gay Report, a homosexual
publication, the most frequent places to practice
homoscxual behavior are in public rest rooms, bus
stations, service stations, public librarics, or rest
stops; public parks where groups gather in the
bushes; beaches; public baths, or "health clubs”
where groups gather to watch others engage in
sodomy or go to private booths for themselves; "gay
bars™ and night clubs; street corners where they
"cruise” for others; "glory holes," ¢ircular holes cut
out of partitions between stalls in public restrooms
allowing anonymous oral sodomy with the pcrson
in the next stall; and pornogr 2phnc bookstores,
peep shows, or movie houses.”” Out goes the

“privacy of your own bedroom” argument. These
public acts of sodomy should be outlawed.,

Last, the right to privacy has only been found in
the context of the nuclear family. Sex between con-
senting adults outside marriage has not been coun-
stitutionally protected as a fundamental rig,h[.27



Western clviiization has always

outlawed sodomy

To do away with sodoray laws goes aguinst the ac-
cumulated wisdom of centuries of known civiliza-
tion. In sixteenth-century England, Heary V1iJ
made sodomy a felony and imposed the death
penalty for the "detestable and abominable vice of
buggery.” Sir Edward Coke and Blackstone, the
legal authority even of the American colonies, con-
curred. The death penalty remained there until
1861 when the Offenses Against the Person Act
reduced the punishment to a maximum of ten
years’ imprisonment.

The Founders of this nation also advocated strict
sodomy laws. Thomus Jefterson, in his rcvision of
the criminal code of Virginia during the Revolu-
tion, prescribed penaltics for rape and sodomy.
For the malc he prescribed castration and for the
female a hole, no less than one-quarter inch in
diameter, hored through the cartilage of the nose.” ®

Until the 1970’s the U.S. Supreme Court ap-
peared to take it for granted that states have the
power to outlaw sodomy. Since that time, the
Court has not protected homoscxual activity under
the Constitution. 1t has clearly held that there is no
constitutional right to engage in homoscxual
sodomy.
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- HOMOSEXUAL
ALTERNATIVE
LIFESTYLE EDUCATION

rpose of l

Education

In their effort to convince the Amcrican populace
that homosexuality is an alternative lifestyle,
homosexual groups have attempled to change the
sexual education classes of the public and private
school systems. They have worked diligently to
portray their perverse and unhealthy bebavior as
just an altcrnative lifestyle. In order to be morally
“"unbiased,” many public school cducational
programs have adopted this “lifestyle” education as-
SUlﬂpHQD.

Arguments Against Homosexual

Sex Education

Such sex education presupposes that
homosexuality Is an "alternative

litestyle," a moral statement

Scx cducation that teaches homosexuality as an
"alternative lifestyle” is making a moral statement,
Most would agree that sexual responsibility, i.e.
morals, should be taught in conjunction with sexual
education, The two topics cannot be divoreed from
one another,

Yet teaching homosexuality as an "alternative life-
style” is teaching a morality not believed by the sur-
rounding community. No heterosexual community
in the United States endorses the morality of acts
of sodomy. Hall the states still outlaw sodomy.

Likewise, Amcrican communities do not believe
that the homosexual lifestyle is morally neutral,
They do not endorse the common homosexual
practices of fisting, swallowing urinc and fcccs,
sadomasochism, and the multiple and impersonal
nature of homosexual sexual acts.! (See above for
more detailed statistics and description of these
acts.)

In sum, sex education that endorses
homosexuality as morally neutral and us an "alter-
native lifestyle” forces what most to believe an im-
moral morality upon the majority of U.S, citizens.

prayges L

Many times these sex education
classes presuppose that ten percent

of the population are homosexuals

Alfred Kinsey interviewed thousands of in-
dividuals during the 1940's and found that about 10
percent of the male pupulation were "morc or less”
exclusively homosexual for about three years of
their lives. The numbers were sigaificantly less for
homosexuals for more than three ycars. Oaly
about four percent of males and between one and
three pereent of females were found to be ex-
clusively homosexual.” Based on this tcn percent
figure, though, some sex education programs are
using the public junior high and high schools to
identify ten percent of teens, and help them engage
in a more “healthy” homosexuality, putting them in
contact with other homosexual individuals and
groups. The Los Angeles Coualy Project 10 which
does this is headed by a lesbian,

First, this tcn percent figure is misleading, if not
purely inaccurate. Since 1981 three studies have
randomly sampled twelve diffcrent areas of the
United Statcs and have arrived at similar con-
clusions.” About 96 pereent of the population con-
sidcr themselves exclusively heterosexual, while
about 4 percent consider themselves bi- to
homosexual. Only 1-3 percent consider themselves
exclusively homosexual.

Second, the sample populations interviewed
about their sexual preferences were adults, rather
than children.* Thus, they could be very noa-repre-
sentative of the population in junior high or high
school ages. Itis during these years that scxual
identity is formed. By teaching homosexuality as
an "alternative lifestyle,” the classes are actually en-
couraging homosexuality, rather than
heterosexuality.

Third, a statistical description of a population is
not a prescription for action. In other words, just
because 4 pereent of the population are bi- or
homoscxuals does not mcan they should be, or that
others should be. Drug abuse, sexual promiscuity,
and teenage precgnancy are rampant in high school
populations; this does not mean that these actions
should he encouraged, It would be absurd to offer
classcs on how to take drugs safely, or how to get.
pregnant safely. Yet that is what these sex educa-
tion classes arc doing regarding homosexuality, If
sodomy is wrong, if it is unhcalthy, if such acts
spread diseasc and even deatb, these acts should
be discouraged rather thun taught as an “alterna-
tive lifestyle.”



Such sex education classes are not
sclentitic In their descriptions of the
homosexual lifestyle and its

consequences

Sex education classes that describe homosexuality
as an "alternative lifestyle” do not adequately
describe the homosexual lifestyle so that children
and tecnagers can make informed decisions. Sid-
ney Hook, no conservative on family issues, while
lunching with a friend at a park, asked his friend,
"Ralph, I want you to tcll me something I don’t
know. What exactly do homoscxuals do?" Sothe
fricnd told him. Hook’s glasses came down a bit
on his nose, and then he said, "That's di.sgusling!"s

If children and teens are Lo he given the oppor-
tunity to a rational, well-informed choice, they
must be given the facts. They must be told about
the percentages of homosexuals who have anal in-
tercourse, eat feces and drink urinc, engage in fist-
ing and pour urinc on one another. They must be
brieled about the placcs where most homoscxual
activity is performed: public bathrooms, bars,
porno shops, etc. They must be informed about the
transitional relationships between homosexuals,
and that they have hundreds of partners over a
lifetime. They must be told about the incrcased
chance of contracting vencreal disease and even
the deadly AIDS virus. They should know that
many psychiatrists and psychologists still maintain
that homosexuality is psychologically abnormal,
despite the politically motivatcd change in their of-
ficial diagnosis.

Most likely, if teachers in scx education classcs
told students these [acts, parents would be out-
raged. Even.the U.S, Congress was outraged when
Rep. William E, Dannemeyer aticmpted to put a
description of homoscxual behavior in the Congres-
sional Record. Other House members described
the behaviors as obscene and pornographic.
Likewise, when Rep. Dana Rorabacher attempted
to display in Congress Mapplcthorpe’s government-
subsidized photographs of homosexual behavior,
Congress again objected, saving that they were
obscene and therefore inappropriate for display. Tn
a similar manner, parents have cvery right to object
to the description of homoscxual perversions in the
classroom. But then why should these behaviors be
encouraged by teachers, by using the description,
an "alternative lifestyle?”

Sex cducation classes that sterilize homosexuality
and its consequences misrcpresent the truth. In-
stead, they recruit children and teenagers, who will
not know the facts, into a deadly and discasc-rid-
den lifestyle.
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Such sex education promotes
Increased homosexual exploration by
children, disease, and even death

Sex education that teaches homosexuality as an
"alternative lifestyle” encourages the very behaviors
that most of society attempts to discourage. Early
and late adolescents are busy forming their sexual
identity that will last them a lifetime. Much re-
search has demonstrated that their early sexual ex-
periences will determine much of their later sexual
behavior,’ Encouraging these adolescents to
engage in homosexual behavior, even on a trial
basis, will mold them for the rest of their lives.

Since homosexuals have such bigh rates of dis-
ease, teaching sodomy as a sexual alternative is en-
couraging disease among the nation’s youth.
Though the use of condoms cuts down the spread
of STDs and ATDS among homosexuals, they are
not 100% elfective. Abstincncc, by all scientists’
admission, is the best solution to stop the spread of
STDs and AIDS. Consequently, many state legisla-
tures are making it mandatory to teach abstinence
in state sex education programs,” Yet the
homosexual lifestyle, built upon instant sexual
pleasure gratification, does not lend itself to con-
dom use. Its sexual practices described above (in
the sodomy section), its impersonal nature, the
quantity of sexual partners, and a 414 percent rate
over heterosexuals of deliberate infection of others
are prgcticcs and values that oppose the use of con-
doms.

Thce United States has only seen the tip of the
iceberg in homosexual death tolls. Sixty-five per-
cent of homosexuals going to STD clinics in Hous-
ton are HIV positivc, 75 pereent of those in
Washington, D.C,, and nearly 80 percent in San
Francisco. To cocourage homosexualily in scx
education classes only promotes this discase and
death. If the state school system can discourage
smoking for health reasons, it should discourage
sodomy for health reasons alone.

Thesa sex education classes advocats
values in direct opposition to parental

values

Most parcnts do not want their children taught
the homosexual lifestyle as an "alternative” to the
heterosexuality. Parents want their children to
learn about hiealthy sexuality rather than unhealthy
(both medically and psychologically), and what
many consider (o be inmoral, sexuality.

Yet most parents do not even know what their
children are being taught in state-run sex ¢ducation
¢lasses. When they do find out, they have counsis-
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before their child attends any such elass.

Conscquently, many states arc cncouraging
parents o take more of a part in classroom sex
cducation, Parents waut to know specifically about
the content of each class time, and be able to give
their consent, before the material is presented.
This will make scx education programs more com-
munity based, and more rcpresentative of parental
values.

Endnotes

1. With few exceptions, societics throughout
world history have disapproved of homosexual be-
havior. Evcn today, there arc relatively lew cul-
tures that endorse or condone sodomy between
same sex couples, Frank du Mas, Gay is Not Good
(Thomas Nelson, 1979) sums up what he considers
an historical survey:

"1. No society in history has favored incest
(heterosexual or homosexual) as a way of life for its
members.

2. The myths and legends of every society studicd
show heterosexuality predominating over
homosexuality.

3. Heterosexuality predominates over
homosexuality in the world's erotic litcrature.

4. Of the world’s great religious, moral, and
spiritual Icaders (Moses, Mohammed, Gandhi,
Christ, Confucius, and others) most were
heterosexual and married, some had children, all
sanctioned heterosexuality, marriage, the family,
and children. A few were so dedicated to their
work that they did not marry at all; others, like
Gandhi, marricd and had a family but later in life
voluntarily sublimated their sex drives. Not onc of
these leaders openly approved of or practiced
homosexuality.

5. Biographies indicate that the very large
majority of the world's great achievers in all fields -
scicnce, art, music, literature, political affairs, ach-
letics, business -- were heteroscxual and/or
married.

6. All socicties studied have a traditional, widely
practiced heterosexual marriage.

7. Most societies have a ritual of passage to adul-
thood in which the overwhelming majority of its
members assume the sex role indicated by their
biological organs,

Vo bhe gican..
cially permit homosexual marriage.

10. In thousaads of subhuman animal studics,
heterosexuality is the overwhelming choice for
animals existing in their natural state and having
free access to members of both sexes.

11. In thousands of animal studics involving mil-
lions of hours of observation of animals in their
natural environment, not one casc of the
homosexual equivalent of heterosexual intercourse
has been observed.

The sexual emphasis of history is heterosexual”

(pp. 50-1).

2. du Mas (Gay Is Not Goed) outlines many of
the criticisms of Kinscy’s rcport:

"1, It was the first attempt at large scale quantita-
tive study of sexuality, especially homosexuality. . . "

2. Homosexuals have an intense desire to be ac-
cepted as normal; therefore, we can be fairly cer-
tain that a disproportionately large number of
homosexuals voluntecred for the study. Kinsey's
sample is greatly distorted and docs not represent
the actual quantitative occurrence of
homosexuality in the general population.

3. Many of the homosexuals who volunteered
may have had unconscious motives (o prove that
cverybody has homosexual tendencies, thereby
reducing their own guilt and minimizing their socie-
tal rejection.

4. Maost sick people or neurotics tend (o have a
circle of friends who sharc their maladjustments or
problems. Therelore, the sccond and third group
of volunteers who came largely from the first
group’s friends most certainly were similar to them,
and crrors made in the first group were per-
petuated and extended into later groups.

5. The meaning and qualitative significance of
sex acts are not sulficicatly taken into account by
Kinscy et al. A twelve-year-old boy dreaming of
girls while engaged in mutual masturbation is tal-
lied as an incident no different from a highly ex-
pericnced transvestite in black lace underwcar
performing premeditated fellatio.

6. Kinscy purports to make a scientific study of
human sexuality but at thc same time omits those
complex qualitative aspccts of their lives that are
uniquely human.

7. Kinsey implies thut normal is equal to a large
number. Ashley Montaguc [Geddes, D.F., and
Curie, E., About the Kinsey Report, New World,
1948] points out that there are millions of people
with criminal tendencics, but the size of their num-
ber does not make them normal, natural, or
desirable,
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8. Legman [Legman, G. In Lockridge. N., The
Sexual Conduct of Men and Women, Hogarth,
1948] makes the point that Kinsey equated the idea
of maximum with optimum. He further states that
Kinscy uscs a four-fold statistical bastion to
safeguard his ignorance of what homosexuality real-
ly is.

9. Bergler [Bergler, E., "The Myth of a New Na-
tional Discase,” The Psychiatric (Juarterly, January
1948] suggested that the Kinsey study has created a
dangerous and absurd illusion of a new national
disease of which lifty million people are victims.
He criticizes Kinsey for lubeling discase as health
when he speaks of a heterosexual-homosexual con-
tinuum or balance,

10. Cleckley [Cleckley, H., The Caricature of
Love, Ronald, 1957] shows thut Kinscy in his statis-
tical tables purports to be scientific but then
repeatedly makes very unscientific value judgments
almost always in favor of homosexuality as aormal,
natural, and healthy,

11. Many other experts in the ficld believe that in-
stcad of thirty-scven percent of white males being
cxclusively or predominantly homosexual (as
Kinsey's statistics imply), the pereentage is closer
to one to five percent [Magcee, B., One in Twenty: A
Studv of Homosexuality in Men and Women, Stein
& Day, 19066}

12. The United States has more than twenty mil-
lion blacks. Yet not one black was included in the
Kinscy study.” |CL. Bergler, E., Homosexuality and
the Kinsey Report, Citadcl, 1954; Bergler, E. and
Kroger, W., Kinsey's Myth of Female Sexuality,
Grunce & Stratton, 1954; Cleckley, H.M. (dth ed.),
The Mask of Sanity, Mosby, 1964] (pp. 153-36).

3. Bell, A.P,, Weinberg, M.S. and Hummersmith,
S.K., Sexwal Preference (Indiana University Press,
1981); Camcron P, and Ross, K.P., "Social
Psychological Aspects of the Judeo-Christian
Stance toward Homoscexuality," Jounal of Psychol-
ogy and Theology, 1981, 9, pp. 40-57; Hunt, M.,
Sexual Behavior in the 1970s (Flayboy Press, 1974).

4. Kinscy also oversampled a deviant population
to begin with (Karlen, A,, Sewuality and
Homosexuality, Norton, 1971).

5. William F, Buckley, Jr., "Remembering Sidoey
Hook,” National Review, September 1, 1989, p. 55,

6. According to the latest polls of American
psychiatrists, there is still widespread opposition to

the APAs oflicial position of homosexuals’ normal-

cy. In a survey conducted in 1977, analysis of the
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first 2,500 responses to a poll of 10,000
psychiatrists found that 69 percent believed that
homosexuality usually represented a pathological
adaptation. Only 13 pereent disagreed with this
proposition. Sixty percent of the respondents as-
serted that homasexual men were less eapable of
"mature, loving relationships® than their
heterosexual counterparts. Finally, 70 percent sup-
ported the view that the problems experienced by
homosexuals were more often the result of "per-
sonal conflicts” than of stigmatization. "Scxual Sur-
vey #4; Current Thinking on Homosexuality,”
Medical Aspects of Human Sexuality, November
1977, 11, pp. 110-111.

7. Erikson, E., Childhood and Society (Norton,
1950/63) makes the adolescent stage key in sexual
and adult role development, In the first Kinsey
study (Gebhard, P.H., Gagnon, J.H., Pome¢ray,
W.B. and Christenson, C.V., Sex Offenders, Harper
& Row, 1963, p. 408), 43 percent of the boys with
any childhood homosexual experience adopted
homosexual habits, The Institute for the Scientific
Investigation of Scxuality (1SIS) found in 1985 that
96 percent of heterosexual males and 97 percent of
hetcrosexual females reported that their first
sexual experience was heterosexual while 85 per-
cent of the gays and 29 percent of lesbians said that
their first scxual cxpericnee was bi- or homoscxual.

_8. California, for example, currently mandates
that abstincnce be taught in every sex cducation
class. The overwhelming evidence supports
abstinence sex ed, rather than contraceptive sex ed,
both in the curtailinent of tecnage pregnancy and
in the prevention of AIDS. Sce Gasper, J. (cd.),
HWhat You Need to Know About ALDS (Servant,
1989) for an excellent summary of both evidence
supporting abstinence and abstinence-based sex ed
programs.

9. "Criminality, Social Disruption and
Homosexuality,” 1988, Institute for the Scicntific In-
vestigation of Sexuality (1SIS). In fact, Robert
Schwab, a homosexual activist and late president of
the Texas Human Rights Foundation, proclaimed:
"There has come the idea that if research money
(for AIDS) is not coniing at a certain date, all gay
males should give blood . . . whatever action is re-
quired (o get national attention is valid. If that in-
cludes blood terrorism, so be it" (Dallas Gay
News, May 20, 1983).



"DOMESTIC
PARTNERSHIP" LAWS
DEFINITION OF THE
FAMILY

History of "Domesti¢ Partnership"

The number of peoplc sharing a home without
blood or contractual ties has been growing far
more thas two decades. Though in 1988 marricd
couplcs made up 56 percent of the nation’s 91.7
million houscholds, according to the Census
Bureauy, 2.8 percent were households where unmar-
ricd couples of the opposite sex lived together.
This proportion has almost doubled since 1970,
Unrelated people of the same sex made up 1.7 per-
cent. In addition, 8 percent of the total are com-
posed of single-parent houscholds.!

"Domestic partners,” as they are starting to be
called, do not obtain the samc benefits as more
traditional familics. Companics many times deny
pension funds and life insurance payments to unre-
lated namcd beneficiaries. Families have success-
fully blocked bequests made to unrclated loved
oues. Parents have been denied custody and visita-
tion rights because they live with someonc not re-
lated to them. Unrclated applicants for renter’s
insurance must usually buy separate policies, Even
unmarricd honeowners are sometimes told by
authorities that they must move because zoning or-
dinances prohibit unrelated individuals from living
together..

Wilh the increase in singlc-parents, unmarried op-
posite sex couples, homosesxual couples, and room-
mate living situations due to longer waits hcfore
marriage, cities are starting to change their defini-
tion of the family so that more benefits can be ob-
tained for people dwelling in these varied living
situations. West Hollywood has ¢nacted health
benefit ordinances for domestic partners. Though
previously vetoed by Mayor Diannc Feiustein in
1982, the San Francisco Board of Supervisors
recently passcd domestic partnership legistation.

- Yet befare it could go into effcct, opponents sub-
mitted a 27,000-signature petition to City Hall to
force a public referendum on the matter in Novem-
ber 1989, When allowed to decide for themsclves,
voters overturned the ordinance, though nacrowly.
The ordinance would have established a rcgistry
systcm whereby couples may register their relation-
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ship wilh the city or county clerk. To qualify, they
must have lived togcther six moaths. After
qualification, they would have been cligible for
bereavement leave if they worked for the city or
county. And if their partoer was in the hospital,
they would have had visitation rights. The city was
supposcd to also create a task force to study the ex-
teasion of city and county employees’ health
bencfits to their partaers, which would have been
paid for by thc employee.

Other cities have followed suit. Berkeley,
Madison, Santa Cruz, and Takoma Purk, a suburb
of Washington, D.C,, all have similar legislation. In
thesc cities, a variety of interpersonal living arran-
gemeats qualify for health insurance, bereavement
leave, insurance, annuities and pensions, and such
rights as housing, adoption, and inheritance. Ac-
cording to homosexual lobby groups, the atm is to
include federal income tax and veterans’ benefits
as well, Even the transler of frequent flier bencfits
to homoscxual partners is sought, along with family
auto insurance.

In New York City, Judge Vito J. Titone, writing
for the majority opinion, dismissed a narrowly con-
strued definition of the family. Instcad, he wrote,
"a more realistic, and certainly equally valid, view
of a family includes two adult lifetime partners
whose relationship is long-term and characterized
by an emotional and financial commitment and in-
terdependence.” Thus, the court ruled that a
homosexual lover qualified as a family member and
had the right to stay in his deccased partner's rent-
controlled apartment.

Arguments Against "Domestic
Partnership”

"Domestic partnership" definitions of

the family reward lack of commitment

By thc very nature of the marriage contract, a
couple who has married has covenanted together
for a life-time, They have committed themselves to
love and honor each others’ wishes, engaging in
self-sacrifice on each others’ behalf,

Those who are married, promise to stay together
to raisc children. The family sctting, with a long-
term marricd man and woman, is the best setting in
which to raise children. Children need both a
mother and a father to develop a healthy sexual
identity. They need the consistency of both
spouses for all their lifetime. Divorce has
measurable ncgative consequences to both young
and older children.?



According to George Gilder, the marital bond
anchors the male sex drive to one woman, and to
the provision of a family. Most occupations favor
hiring married men over single men because they
koow married men have more motivation to work,
save, and climb the ladder of their profcssion.
There is a direct correlation between the number
of children that a man has and the amount of his in-
come. Thus, the work ethic is greatly supported by
the traditional definition of the family.?

"Domestic partnership” interpretations of the
family help undermine this type of support that
children, and indeed socicty, so desperately need.
Such interpretations of the family cncourage short
term relationships, where couples are not financial-
ly responsible toward one another.

Domestic partnership relationships

want rights without responsibility

Live-in heterosexual couplcs can easily enter into
" a legal marital relationship il they so desirc. Foster
parents can usually adopt the children they take
care of. Most relationships that are long-term cun
be made legal in the sight of the law.

This is not the problem. Most do not make these
relationships long-term in the eves of the law be-
cause they do not want the responsibilities that
legal long-term relationships imply, Heterosexual
couples do not get murried because they don't
want the pressures of commitment, They want an
easy way out, just in casc the relationship "doesn’t
work.” And in fact, only onc-third of such live-in
relationships result in marriagc.s Likewisc, foster
parents do not desire adoption since it would imply
many lcgal ramificativns that they arc not willing to
entcr, ’

1¢ then appears that most of these groups who
want to be defined "domestic partners” want the
benelits without the responsibilities of the more
traditional family arrangements. Another case sup-
ports this point. Homosexual domestic partners
don’t want to be financially liablc the way a spouse
would be if his partner covered by a lover's health
insurance policy contracts AIDS or some other
catastrophic illness not adequately covered by the
insurance. They want rights without respon-
sibilities.”

The definition of "doinestic
partnership" Is 00 vague

Potentiul Jumestic partners must prove a certain
degree of financial intcrdependence, shared living
arrangements, and a commitment to mutual caring.
They don't cven need a sexual relationship.’
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This definition is simply too vaguc, and can be
severely abuscd. No conservative, cven Andrew
Sullivan of The New Republic believes, "In prin-
ciple, an elderly woman and her live-in nurse could
qualify. A couple of uneuphemistically confirmed
bachelors could be DPs. So could two close col-
lege students, a pair of scminarians, or a couple of
frat buddics. Left as it is, the concept of domestic
partnership could open a Pandora’s box of litiga-
tion and subjective judicial decision-making about
who qua\liﬁes.'8 Ad hoc decisions about what sorts
of living arrangements qualify as a domestic
partnership or a family will be Icft to the courts and
local governments,

This vague definition of the family will
greatly Increase the mcnetary cost to

soclety

Since virtually anyone who can convince the
courts that they qualify as a "domestic partrership”
will obtain all the benefits usually obtained for
more traditional families, the monetary costs of in-
surance, pension and annuity plans, cte. will greatly
increasc to both state and local governments. A
logical result of thesc kind of ordinunces will be to
force private businesscs to "not discriminate” and
also give traditional benefits to domestic partner-
ships.

Before Scattle had a chance to adopt its own
domestic partnership ordinance in the Spring of
1989 that would have required both public and
privatc employers to provide these benefits to
those in this expanded definition of the family, busi-
nesses rose up in opposition which made the
politicians retreat, at least for the moment. "We
knew it would huve a skyrocketing cffcct on cost be-
cause there were virtuaily no controls in place,”
says Molly A, Swain, tommunications manager for
Blue Cross of Washington und Alaska in Seattle.”

Thosc who are commillcd to long-term relation-
ships with their spouse and children should not be
forced to pay higher insurance premiums to cover
those who do not wish to have such commitment.

A weakened definition of the family will
hurt the poor the most

Strong traditional familics must be supported by
governmental policy. Such policies must reward
long-term commitments by oppositc-sex partners.

‘When policics reward the breakdown of these

rclationships, women and the poor suffer the most.

At present many policies reward both the female
and the male for short-term relationships. Such
policies as !'?o-fault” divorces, the absence of the
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father’s right to keep his wife from having an abor-
tion, and more welfare support for single mothers
have encouraged alternative marital relationships.

As a consequence, singlec mothers and their
children now compose a majority of those living in
poverty in the United States. Fathers refusc to pay
child support. And mothers are rewarded for
having more children out of wedlock, or for killin
their unborn children using government funding.

Including homosexual couples in
"domestic partnership" definitions will

have detrimental effects upon children

The inclusion of homosexual couples as "domestic
partoers” opens the duors Lo many problems. Ong
of these problems is that homosexuals will be able
to legally adopt children or raisc foster childrea.

This possibility will have several detrimental ef-
fccts upon children. First, homosexual relation-
ships are highly unstable, In an age where the
divorce rate among heterosexuals is 509% in the
U.S,, the instability of heterosexual relationships
arc inlinitesimal in comparison to homosexual
relationships. Most homosexual partners admit
having hundreds of partners during their lilctime,
and many admit to thousands, Average
"monogamous” relationships last nine Lo sixty
months, and yct thosc manogamous partncrs admit
to having sex with a minimum of onc other partner
during each week.!!

Second, homosexual couples make poor sex-role
models for children. Homosexual relationships are
much more centered around sclf-centered
eroticism than heterosexual relationships, Their
impcrsonal acts of sodomy, fecal and urine inges-
tion, sado-masochism, fisting, fellatio, ete. are not
healthy models to children, Psychologists have con-
sistently demonstrated that baving a committed
male and female in the home provide the best role-
models for children. Children desperately necd in-
timacy with both sexes in a parental relationship. If
thcy do not experience these, they will experience
much scxual identity confusion in later years.

Many believe, in fuct, that homosexuals themselves
were raised in such homes, and now sulfcr sexual
identity confusion.

~.... Third, homosexuals have high rates of child abuse
and molestation. Whcn three-quarters of
homosexuals admit having sex with children 16-19
years of age, and homoscxual teachers have a 90-
100 times greatcr probability to molcst their stu-
‘dents, it is no wonder that homasexuals are
working hard to drop the age of consent to sexual
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relations. Children who have had homoscxual rela-

lions at an carly age are much more likely to later
become homoscxuals.

Last, children who are reared by homosexuals
will lcarn not only a lifestyle considcred by many to
be perverse and psychologically abaormal, but dis-
ease-ridden. Children will model homosexual
sexual behaviors that arc linked to numerous dis-
cases, as well as AIDS. If heterosexual couples
trained their children in such unhealthy practices, a
child might be taken away from them due to pos-
sible "physical abuse” or "¢emoational abuse,” The
children of homosexuals will suffer a lifetime,
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438; Winkelstein, *Sexual Practices and Risk of In-
fcction by the Human Immunodeficiency Virus,”
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257 (3), p- 323; Gebhard, P.H. and Johnson, A.B,,
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* Schuster, 1978); Manligit, G.M., and Talpaz, M.,
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