
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON NATURAL RESOURCES 
(6' A.",.) 

Call to Order: By Lawrence Stimatz, on March 27, 1991, at 3 p.m. 

ROLL CALL 

Members Present: 
Lawrence Stimatz, Chairman (D) 
Cecil Weeding, Vice Chairman (D) 
John Jr. Anderson (R) 
Esther Bengtson (D) 
Don Bianchi (D) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Bob Hockett (D) 
Thomas Keating (R) 
John Jr. Kennedy (D) 
Larry Tveit (R) 

Members Excused: None. 

Staff Present: Gail Kuntz (EQC). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: None. 

EXECUTIVE ACTION ON HE 380 

Motion: 

Senator Keating made a motion that HB 380 BE NOT CONCURRED IN. 

Discussion: 

Chairmam Stimatz told the committee there had been an editorial 
in the Montana Standard on March 27 regarding the Berkeley Pit 
Chairman Stimatz stated that the history of the Environmental 
Protection Agency (EPA) in Butte in relation to the Berkeley Pit, 
had been that "they are a bunch of dwaddlers." Approximately 15 
million dollars has been spent to date regarding the Pit, Stimatz 
said, and the quality of their study conducted continues to be 
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questionable. Additionally, another 10 million dollars has been 
spent, Stimatz said, and yet, "we seem to be essentially where we 
were except that they have gathered some additional data." 

The Berkeley Pit fills at the rate of 7.6 million gallons per 
day, Stimatz said, and presently has approximately 16 billion 
gallons of water in it. Stimatz stated all principal responsible 
parties (PRP) are responsible for cleanup costs of the Pit. The 
Pit is regarded as a bathtub and isn't leaking at the moment, 
Stimatz noted, but when the water in the Pit reaches the soft 
soils (alluvium) above the bedrock, the water will begin leaving 
the Pit. Pure water is being poured into the Pit and is flowing 
into mine waste, which is contaminating the water, he said. 

Representative Daily drafted HB 380, Stimatz said, because he is 
concerned that when the Berkeley Pit water reaches the alluvium 
(5410 ft) there will be groundwater contamination. This critical 
level, according to Daily, may be reached sooner than predicted. 
In 1982, the pumps in the Pit were shut off, Stimatz said, and 
ultimately, the water in the mine shafts and the Berkeley Pit 
began rising. HB 380 urges the EPA to "get going." 

Senator Bengtson noted she felt a message that action needed to 
be taken had been given through a consent order. 

Senator Keating stated that HB 380 already involves the 
Department of Health and Environmental Sciences and if the 
legislature is now interjected, there may be problems coming to a 
resolution. 

Bill Kirley, DHES, (attorney general's office), stated, "legally, 
the Department is currently involved and has discretionary 
authority to do everything that would be required in HB 380." 
There are a number of scientific uncertainties in what is going 
on within the Pit, he said. 

Dennis Lind, Montana Resources, told the committee that from a 
legal perspective, if there had been contamination and an order 
issued from EPA to cleanup the area, ARCO would be ordered to do 
the cleanup although it is possible that the situation could end 
in litigation. 

Senator Grosfield stated there was no doubt there was "a terrible 
problem in Butte and if the bill does not pass now, it will 
likely be reintroduced in the next session." Grosfield said he 
believed that the information presented within the bill was "a 
little off-base on the facts," and that he would vote against it. 

Senator Weeding stated that he believes that when the 
contaminated water in the Pit reaches the alluvium, the funnel 
will begin to fill up with fresh as well as contaminated water, 
the two will mingle and spill outside the Pit. Weeding said he 
hoped "something would be done" before that happened~ 
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Amendments, Discussion, and votes: 

None. 

Recommendation and vote: 

Motion by Senator Keating that HB 380 BE NOT CONCURRED IN passed. 
Chairman Stimatz and Senator Doherty voted against the motion. 

EXECUTIVE ACTION ON HE 539 

Motion: 

Motion by Senator Keating that HB 539 BE NOT CONCURRED IN. 

Discussion: 

Senator Keating explained that the bill was designed in relation 
to the Berkeley Pit situation but "could impact other projects 
and other people" within the state. 

Senator Bianchi asked for an explanation on HB 539. 

Chairman Stimatz answered that HB 539 does not give additional 
power to DHES but does "prod them to exercise their discretion in 
a little quicker manner." 

Senator Tveit said he did not understand who would be responsible 
financially for clean-up of the Pit. 

Amendments, Discussion, and votes: 

There was no further discussion. 

Recommendation and vote: 

Motion by Senator Keating that HB 539 BE NOT CONCURRED IN was 
tied with a 5 to 5 vote. 

Senator Doherty voted against the motion by Senator Keating and 
made a motion that HB 539 BE CONCURRED IN. 

Motion by Senator Doherty that HB 539 BE CONCURRED IN carried 
with Senators Anderson, Bengtson, Grosfield, Keating and Tveit 
opposing the motion., 

EXECUTIVE ACTION ON HJR 39 

Motion: 

Motion by Senator Keating that HJR 39 BE CONCURRED IN. 

Senator Keating made a substitute motion to move amendments 1-6 
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Motion by Senator Keating that HJR 39 BE CONCURRED IN as amended. 

Discussion: 

None. 

Recommendation and vote: 

Motion by Senator Keating that HJR 39 BE CONCURRED IN as amended 
carried. 

EXECUTIVE ACTION ON DB 139 

Motion: 

Motion by Senator Weeding that HB 139 BE CONCURRED IN. 

Discussion: 

Senator Keating stated he wanted to "make a pitch" on HB's 139, 
377 and 891. "What happens on one side of the state doesn't 
necessarily affect people on the other side of the side and is 
hardly even understood by the people on the other side of the 
state," Keating said. "If we develop perfectly safe landfills, we 
can create economy for the state. Solid waste can be stored 
safely. If you pass a moratorium against the importation of solid 
waste, you are slamming the door on solid waste. The.bi11 
precludes the project from even being undertaken. We have 
sufficient standards in the law at the present time to handle a 
small landfill or a mega1andfi11. We need to consider the long 
range affects of not passing these landfill bills." 

Senator Weeding noted that the moratorium is "just for two more 
additional years. These were some of the same arguments raised 
two years ago and no one has challenged it. The moratorium is 
being proposed to get other acts into place so that we are able 
to go through a permitting process. Half of the solid landfills 
in Montana have real problems, including the Billings superfund 
site, so our current process in not foolproof by any means. We're 
talking about dumpsites 20 to 25 times the size of anything we 
have right now. HB 139 won't preclude people from coming in and 
investigating sites in Montana or even making their permitting 
assessments and going through the process. I'd be willing to bet 
another session would not extend this any further. But we need 
time to get everything in order. There are seven states looking 
at Montana as potential dump sites. We're not ready to deal with 
the question of how safe mega1andfil1s are. We need the two year 
time," Weeding said. 

Senator Tveit stated that he felt that, as legislators, "we're 
always looking behind instead of ahead." The bill will eventually 
be for in-state garbage, Tveit said, not for out of state 
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garbage. "If it's environmentally safe, it could be done." 

Senator Keating noted "HB 139 is a message to others that the 
door is closed ... we don't want you and as long as that message 
is there, the two years might as well be ten years because the 
lead time on this type of a permitting process is quite lengthy 
and they won't start until they're invited. If the door is closed 
now, you1re shutting out the potential for anyone to be 
interested in a permit. 1I 

Amendments, Discussion, and votes: 

None. 

Recommendation and Vote: 

Motion by Senator Weeding that HB 139 BE CONCURRED IN passed on 
an 8 to 3 vote. 

ADJOURNMENT 

Adjournment At: 10:30 a.m. 

Chairman 

LS/ro 
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Amendments to House Joint Resolution No. 
Third Reading Copy 

Requested by Rep. Daily 
For the Committee on Natural Resources 

Prepared by Gail Kuntz 
March 13, 1991 

1. Page 1, lines 24 and 25. 
Following: "when" 
strike: "active mining ended, the pumps were turned off" 
Insert: "underground mine dewatering ended" 

2. Page 2, line 7. 
Following: "is" 
strike: "highly" 

3. Page 2, line 8. 
Following: "contains" 
strike: "high" 

4. Page 2, line 22. 
Following: "consent" 
strike: "decree" 
Insert: "order" 

5. Page 3, line 24. 
Following: "the" 
Insert: "Mine Flooding Operable unit of the" 

6. Page 3, line 25. 
Following: "Creek" 
strike: ", Butte Area" 



MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON NATURAL RESOURCES 

Call to Order: By Lawrence Stimatz, on March 27, 1991, at 
3:00 p.m. 

ROLL CALL 

Members Present: 
Lawrence Stimatz, Chairman (D) 
Cecil Weeding, Vice Chairman (D) 
John Jr. Anderson (R) 
Esther Bengtson (D) 
Don Bianchi (D) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Bob Hockett (D) 
Thomas Keating (R) 
John Jr. Kennedy (D) 
Larry Tveit (R) 

Members Excused: 

Staff Present: Gail Kuntz (EQC). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: None 

HEARING ON BE 375 

Presentation and Opening Statement by Sponsor: 

Representative Hansen, District 57, told the committee that HB 
375 is lIa simple bill addressing littering. 1I Littering fees are 
not currently enforced, Hansen said, and so HB 375 raises the 
fine to not more than $250 for the first offense and not more 
than $500 for the second offense. Hansen said she felt everyone 
should be more careful disposing of their litter. 

Proponents' Testimony: 

There were no proponents'. 
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Questions From Committee Members: 

Senator Doherty asked Representative Hansen where the money 
collected for fines would go. 

Representative Hansen stated the money would be deposited in the 
general fund. 

Representative Hansen stated that the fine could be as low as $1 
or as high as $500. 

Senator Keating asked how much garbage would be thrown out to be 
fined? 

Representative Hansen replied that the fine would probably only 
be applicable if someone was throwing out a large amount of 
garbage. The exact amount of the fine would be up to the police 
officer levying the fine. 

Closing by Sponsor: 

Representative Hansen told the committee that it was time to 
begin fining those littering. 

HEARING ON HE 637 

Presentation and Opening Statement by Sponsor: 

Representative Becker, District 91, told the committee that HB 
637 would "enable people to avoid exposure to freshly applied 
pesticides." Becker said she wanted to emphasis that the bill 
does not apply to agricultural spraying. The bill does not 
prevent or deter pesticide application, but simply lets 
individuals know when it is being applied. There is a Statement 
of Intent included in the bill, Becker said, asking that when 
pesticide is being applied, a colored sign noting the kind of 
pesticide used, should be put up in the vicinity being sprayed. 

Proponents' Testimony: 

Greg Amsden-Haegele, Assistant Director, MontPIRG (Montana Public 
Interest Research Group, testified in support of HB 637. (EXHIBIT 
#1). 

Nancy Matheson, representing the Northwest Coalition for 
Alternatives to Pesticides, testified in support of the bill. 
(EXHIBIT #2). 

Loreen Folsom, Missoulians for Clean Environment, testified that 
in support of HB 637. (EXHIBIT #3). 
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Jim Barngrover, Alternative Energy Resources Organization, 
testified that the public does have the right to know what toxins 
they are being exposed to. If there are human or animal exposures 
to pesticides, under HB 637 appropriate response actions could be 
taken. 

Kristin Page, MontPIRG, submitted testimony on behalf of the 
Montana/Wyoming Chapter of the Chemically Hypersensitive. 
(EXHIBIT #4). Page also submitted testimony from additional 
proponents of HB 637 including: 

Dr. Jonathan Patz, Victor. (EXHIBIT #5). 
Dr. Eric Kress, Missoula. (EXHIBIT #6). 
Dr. Paul Loehnen, Missoula. (EXHIBIT #7). 
Donetta Klein, Missoula. (EXHIBIT #8). 
Deborah Tomas, R.N., Missoula. (EXHIBIT #9). 
Kathleen Irwin, Missoula. (EXHIBIT 10). 
Stephanie Anderson, Missoula. (EXHIBIT 11). 
Jill Haas, Missoula. (EXHIBIT #12). 

Linda Lee, Montana Audubon Legislative Fund, testified in support 
of the bill. (EXHIBIT #13). 

Chris Kaufman, Montana Environmental Information Center, stated 
they supported the citizens right to know what chemicals are 
being used in their environment. Kaufman urged the committee not 
to get "too caught up in trying to decide if these chemicals are 
dangerous since the jury is still not in on some of these 
pesticides." . 

Will Snodgrass, Missoulians for a Clean Environment, submitted 
testimony in support of HB 637 as well as summary information 
prepared by Dr. Marion Moses, "Reports on Pesticides." (EXHIBIT 
#14). 

Matt Arno, MontPIRG, appeared as a citizen in support of HB 637. 
"If a potentially toxic substance is being sprayed in our area, I 
think we have a right to know," Arno said. 

June Siple, Missoula, submitted written testimony in support of 
HB 637. (EXHIBIT #15). 

Tom Peel, Missoula, submitted written testimony in support of HB 
637. (EXHIBIT #16). 

Sandra Perrin, Missoula, author of "Organic Gardening in Montana 
and the Northwest" submitted testimony supporting HB 637. 
(EXHIBIT #17). 

Bonnie Wisherd-Brewer, Bonner, submitted written testimony in 
favor of the bill. (EXHIBIT #18). 

A registry of Missoula citizens supporting passage of HB 637 is 
submitted as EXHIBIT #19. 
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John Bass, Lawn Master, Inc., and AMTOP (Association of Montana 
Turf and Ornamental Professionals, Inc.) testified that they 
"firmly opposed HB 637." (EXHIBIT # 1). 

Merle Riggs, Riggs Tree Spray Services in Billings, told the 
committee that, in over 50 years, he has heard of only one 
complaint from an asthmatic youth. (EXHIBIT #2). The bill is 
"frivolous and not needed,1I Riggs said. Riggs provided a 
description of the cost of pesticide spraying signs from 
Professional Posting Signs. (EXHIBIT #3). 

Jim Terry, Customized Pest Control, Missoula testified in 
opposition to HB 637. (EXHIBIT # 4). The bill forces any person 
to post a sign 72 hours prior to spraying, Terry said, and stated 
that none of his customers supported the bill. IIAre you willing 
to increase the Department of Agriculture's budget and manpower 
to enforce this bill?1I Terry asked. 

Larry Chvilicek, owner of Nitro-Green, Bozeman, opposed HB 637. 
(EXHIBIT #5). Chvilicek said that only two thirds of the 
population fell under the jurisdiction of the bill. "Remember the 
EPA has been charged with determining whether or not a pesticide 
has justifiable concerns, not legislation such as HB 637." 

Scott Selstad, Lawn Ranger Spray Service, Great Falls, stated 
that "although HB 637 is presented as a right-to-know bill, it is 
presented so restrictively that it is obviously an anti-pesticide 
bill." (EXHIBIT #7). The best way to protect the chemically 
hypersensitive is to provide a statewide registry whereby those 
concerned could be notified prior to spraying, Selstad said. 

John Mullette, Orkin Exterminating Co., Inc., Great Falls, 
testified in opposition to HB 637 stating that the bill was not 
designed to protect the individual but rather to limit the amount 
of pesticide usage. (EXHIBIT #7). Mullette said that although he 
did not support the bill, he did support the citizens right-to
know. 

Dave Pickett, Chairman of the Butte-Silver Bow Weed Board, stated 
that he felt the bill IImissed the problem badly. The problem is 
inadequate training of the applicators," Pickett stated. Pickett 
noted that he was concerned that the law would pit one neighbor 
against another. 

Doug Johnson, Cascade County Mosquito and Weed Management 
administrator, said the mosquito districts are unable to "post 
and treat ll at the same time. 
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The following people also testified in opposition to HB 637: 

Jane Barry, Bozeman, Montana Association of Nurserymen. (EXHIBIT 
# 8) • 
Chris Hindoien, Teton County Weed Control District. (EXHIBIT #9). 
Dennis Roberts, Chemlawn/AMTOP, Billings. (EXHIBIT #10). 
Brad Culver, AMTOP/Nitrogreen, Helena. (EXHIBIT #11). 
John Semple, Association of Montana Aerial Applicators, Helena. 
(EXHIBIT #12). 

Dave Burch, Montana Weed Control Association, submitted written 
testimony opposing HB 637. (EXHIBIT #13). 

Questions From Committee Members: 

Senator Keating asked Representative Becker to provide him with a 
step by step plan of proper notification of spraying with 
pesticides. 

Senator Keating asked who would investigate those who failed to 
post spraying notices. 

Gary Gingery, Department of Agriculture, responded that his 
department would do the inspection or authorized agents would be 
appointed. Education and enforcement go hand-in-hand, Gingery 
said. 

Senator Hockett asked John Bass how an individual would know he 
was allergic and wouldn't it likely be too late to discover an 
allergy after the spraying had been done. 

Bass stated that those with allergies have a right-to-know before 
the application of pesticides. 

Senator Hockett asked if those doing the spraying were commercial 
applicators? 

Bass responded that applicators have to be licensed and must pass 
a pesticide application test. Each individual company if 
responsible for training and any violations resulting from 
spraying, Bass said. 

Senator Doherty asked if placing signs near salad bars noting the 
use of MSG (Monosodium Glutamate) "destroyed the restaurant 
business?" 

Senator Tveit asked Representative Becker if the bill was 
designed for health purposes or to ban pesticides? 

Becker stated HB 637 was not designed to control pesticide use 
but simply to allow for proper notification of its use. 
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Representative Becker commented that the idea of a state registry 
for those who are chemically hypersensitive was "a great idea" 
but noted that only 2% of the doctors in the country recognize 
chemical sensitivity. "We are not trying to prevent the use of 
pesticides," Becker reminded the committee. 

HEARING ON HB 233 

Presentation and Opening Statement by Sponsor: 

Representative Measure, District 6, on behalf of Representative 
Bardanouve, presented HB 233 to the committee. The bill addresses 
a problem from the previous session, Measure said, regarding 
leaseholders along the railroad right-of-ways. HB 233 is 
important to have railroads maintained and give the first right 
of purchase to these leaseholders. 

Proponents' Testimony: 

Senator Thayer, District 19, presented his amendments to the 
committee. (EXHIBIT #1). The bill will give the right of refusal 
to the first lease holder, Thayer said. Thayer reminded the 
committee that HBts 233 and 924 are "tied together". 

Pam Langley, on behalf of Montana Agricultural Business 
Association, Montana. Grain Elevator Association, Montana Seed 
Trade Association and Pacific Northwest Grain and Feed 
Association, submitted written testimony supporting HB 233. 
(EXHIBIT #2). 

Opponents' Testimony: 

John Crowley, Missoula, stated that he is philosophically opposed 
to the bill as railroads are singled out in the bill while other 
companies are not addressed. Crowley said that the first right of 
refusal was never anticipated when negotiating the current 
leases. "If the bill is going to be passed," Crowley said, 
"please give consideration to making the effective date July 
1. " 

Leo Berry, Burlington Northern, stated that BN had participated 
in the negotiations of both HB 240 and 924 would prefer not to 
have amendments added. 

Questions From Committee Members: 

Senator Tveit asked Crowley if he believed there were only seven 
or nine examples of elevators near right of way areas. 

Crowley stated that the intent of the bill is to affect all 
leases. 
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Senator Thayer commented that he felt his amendment was "very 
important." The bill was presented once before and railroad 
lobbyists told legislators "not to worry." There are millions of 
dollars of property "out there to worry about now," Thayer said. 
Thayer urged the committee to consider the amendments. 

Senator Keating asked Thayer if it was an active line that was 
being considered? 

Senator Thayer replied it was. 

Closing by Sponsor: 

Representative Measure, District 6, noted that citizens of 
Montana provided the right of way for the railroads to operate. 
Once the month to month lease expires, Measure said, the lease 
could be rewritten for their purpose. Burlington Northern would 
be bound by the provisions of HB 233, Measure said, because they 
specifically agreed to the terms that are incorporated in the 
bill. Those specifically affected by the bill would be 
individuals who have elevators or other businesses alongside the 
railroad. Measure asked that HB 233 BE CONCURRED IN. 

HEARING ON HB 924 

Presentation and Opening Statement by Sponsor: 

Representative Measure, District 6, presented HB 924 which would 
require the Department of Commerce to utilize abandoned railbeds 
throughout the state. Over 40% of railbeds have been abandoned 
and are now II excellent corridors for recreational use," Measure 
said. The Rails Act of 1987 was passed to allow for the DOC to 
inform those interested when a railbed has been abandoned. HB's 
233 and HB 924 are tied together through a coordinating clause, 
he said. An amendment notifying adjacent landowners of abandoned 
railbeds may be irttroduced at a later date, Measure said. 

Proponents I Testimony: 

George McCauley, Gold Country Rails-To-Trails, submitted written 
testimony "primarily supporting" HB 924. (EXHIBIT #1). 

Representative Thayer, District 19, submitted Representative 
Measure's amendment. (EXHIBIT #2). 

Willa Hall, Helena, Gold Country Rails-To-Trails, stated she felt 
that recreational trails on abandoned railbeds had a "very 
positive impact on the community" and have, at times, increased 
the value of adjacent property. 

Opponents I Testimony: 

Dave McClure, President of the Montana Farm Bureau, told the 
committee the Bureau opposed the utility right-of-way. McClure 

NR03279l.SM2 



SENATE NATURAL RESOURCES COMMITTEE 
March 27, 1991 PfY) 

Page 8 of 10 

said he felt it was "unfortunate" that HB's 233 and 924 were tied 
together as he felt the bills addressed two different issues. 
McClure referred to HB 233 as a "good bill" and HB 924 as the 
"bad bill." 

Loyd Bowen, a property owner adjacent to a proposed abandoned 
rail line. Bowen asked the committee to "kill the bill. I believe 
the bill is a needless intervention where intervention is not 
needed," Bowen said. (EXHIBIT #3). 

Clarence Comes, Lewistown, submitted written testimony opposing 
HB 924. (EXHIBIT #4). Comes submitted a petition listing 
landowners adjacent to the railbed who are opposed to HB 924 
(EXHIBIT #5) and a signed letter from the Fergus County 
Commissioners also stating opposition (EXHIBIT #6). 

Ron Bokien, Lewistown, also opposed HB 924 and provided 
testimony. (EXHIBIT #7). 

Robert Lee, Judith Gap, st,ated he was "seriously concerned about 
the future control of noxious weed" near these railbeds and said 
he felt the railbeds should be sold back to the adjacent farms 
and ranch owners. (EXHIBIT #8). 

Carol Mosher, Montana Cattlewomen, stated that she felt the 
committee had "a real quandary." Mosher stated they are not 
opposed to HB 233, however. 

George Hamilton, Lewiston, stated he didn't feel additional 
trails were needed for walkers and opposed HB 924. (EXHIBIT #9). 

Don Boyer, Lewistown, submitted testimony opposing HB 924. 
(EXHIBIT #10). 

Bob Williams, District 15, stated he was afraid passage of the 
bill would do more harm than is visualized. Williams said he was 
concerned that people would buyout the land and raise the 
leases. Williams said he would like to see the bill tabled as it 
would benefit the most number of people. 

Questions From Committee Members: 

Senator Hockett asked Representative Measure to explain the 18 ft 
easement. 

Representative Measure stated that the 18 ft easement is probably 
residual on either side of the center line. The bill deals 
primarily with notification of abandonment rather than purchse or 
first right of refusal or transfer, Measure explained. 

Senator Keating asked Berry who would be notified when a railroad 
was abandoned. 
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Leo Berry replied that after the abandonment has been registered 
with the ICC, the DOC would be notified. 

Senator Weeding asked if DOC had any money available for the 
transfer of property. 

Representative Measure said he did not know if there was money 
available and that was why permissive language was used within 
the bill. 

Senator Tveit presented amendments to HB 924. (EXHIBIT #11). 

Closing by Sponsor: 

Representative Measure stated that HB 924 "wasn't intended to 
hurt any existing law" and apologized to Lewistown residents for 
creating "a lot of concern."Measure told the committee that 
House Natural Resources chairman r Bob Raney, felt HB 924 needed 
to be adopted. Measure urged the adoption of his amendments and 
asked that the bill BE CONCURRED IN. 

EXECUTIVE ACTION ON HB 671 

Motion: 

There were no motions made during the discussion on HB 671 at 
this meeting. 

Discussion: 

A report on HB 671 from Subcommittee Chairman, Senator Weeding 
was given at the March 27, 1991 Natural Resources meeting. 

Senator Eck will carry the bill if it passes the committee, 
Weeding stated. For purposes of discussion only, a second gray 
bill was created from the amendments developed by the 
subcommittee. (EXHIBIT #1) Weeding recommended the gray bill to 
the committee and said he felt most of the difficulties had been 
"ironed out." Definitions of trailer-hookups and dwellings are 
clarified in the gray bill, Weeding said. 

Deborah Schmidt, Executive Director of the Environmental Quality 
Council, 
told the committee that the current gray bill was a formal gray 
bill that included the recommendations of the subcommittee. 
Schmidt noted that Helena attorney, Ted Doney, had helped with 
the bill's language. 

Amendments, Discussion, and Votes: 

None. 

Recommendation and Vote: 

NR032791.SM2 
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HEARING ON HE 660 

Presentation and Opening Statement by Sponsor: 

Representative Cohen, District 3, presented HB 660 to the 
committee. Funding for the bill would corne from SB 209, Cohen 
said. 

Proponents' Testimony: 

Chris Kaufman, Montana Environmental Information Center, 
testified in support of the bill stating that HB 660 would allow 
someone to dispose of solid waste on their own property. 

Janet Ellis, Montana Audubon Legislative Fund, stated support for 
HB 660. 

Opponents' Testimony: 

There were no opponents' to the bill. 

Questions From Committee Members: 

There were no questions from the committee. 

Closing by Sponsor: 

Representative Cohen asked that HB 660 BE CONCURRED IN and noted 
a fiscal note had been added to the bill. 

ADJOURNMENT 

Adjournment At: 8:20 p.m. 

'J~~::-;-~---'--' ---
"--~';-.~'. ","/ .>""'"- (-~-' ~- I'··'I.../-·;·-(:·(..::(~''''''''''~·:· 
Lawrence Stimat~~ Chairma~Y 

JRbberea'Opel~ Se~retary 

LS/ro 
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WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this :2. 7 day of !1o...r'c.J\ . , 1991 . 

Name: __ ~J~o~A~n~~M~~8~Q~~ __ s ____________________________ __ 
Address: ___ 11_6 __ ·_$ __ ~ __ ~~/~-;~L~n~ ____________________________ __ 

11"550 U Ia. J f1t, 57~O I 
Telephone Number: __ 6 __ ~_'_9_--=b~C~7~d~9~ ____________________________ __ 

Representin9 whom? 

). C; W il t1. Ct, s I-e r 
) !l;V/ TO P 

Appearing on which proposal? 

/-1 f3 b ~ 7 
Do you: Support? ---- Amend? --- oppose?-¥-

Corrunents: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



Testimony in Favor of H.B. 637 
Senate Natural Resources Committee 

1991 Montana Legislative Session 
March 27, 1991 

Prepared by 

$Eii).rE NATURAL ~ESO~ 
IXHI8!T NO. 

ij--::--::::-~",""","-
DATE -;j..1-
Sill NO-,.~~V-'-J 

Greg Amsden-Haegele, Assistant Director, 
MontPIRG, Montana Public Interest Research Group 

Chairman Stimatz and members of the Natural Resources Committee: 

My name is Greg Amsden-Haegele. I'm the Assistant Director for MontPIRG, the 
Montana Public Interest Research Group. 

In March 1990, the U.s. Government Accounting Office released a report on the 
lawn care pesticides industry which concluded two things: first, that the EPA has 
finished testing for chronic health effects on only two of the thirty-two most commonly 
used lawn care pesticides, and second, that the EPA will not finish testing the remaining 
thirty pesticides for at least another four to five years. In the mean time, the jury is out 
on lawn care pesticides: we simply don't know which pesticides are or are not safe, yet there is 
considerable preliminary evidence to raise concerns. Until we do know which pesticides 
are safe, prudence requires that we treat them cautiously. People exposed to potentially 
hazardous lawn care pesticides should be warned so they can take appropriate 
precautionary measures. House Bill 637 does this in a simple, effective way. At the 
same time, it continues to allow consumers to use lawn care pesticides as they see fit. 

Currently, the federal government requires warning labels on all lawn care 
pesticides containers. The labels warn consumers of potentially hazardous health effects 
associated with exposure to pesticides, and make it possible for people using the 
chemicals to take appropriate steps to minimize their own exposure as well as exposure 
to their family, children, and pets. 

Unfortunately, when someone applies lavvii care pesticides, he or she is not the 
only person exposed to them. Neighbors and their children and pets are also exposed, 
yet in most cases they have no way of knowing when and where pesticides have been 
sprayed, and consequently, no way to minimize their exposure. House Bill 637 merely 
extends the warning label already on pesticide cans and bottles to everyone who runs 
the risk of exposure, not just those people who benefit from the application to their 
lawn, shrubs, and trees. It doesn't prohibit pesticides use; it doesn't even restrict 
pesticides use; it does give people information they must have in order to make their 
own decisions about minimizing their exposure to pesticides. 

I urge you to vote for H.B. 637: vote to give citizens the right to make their own 
decisions about minimizing their exposure to potentially hazardous chemicals. Thank 
you. 



NORTHWEST COALITION for 
ALTERNATIVES to PESTICIDES 
P.o. lOX 1383 EUGENE. OREGON 97440 (603) 344-5044 

SENATE NATURAL RESOURCES 

EXHIBIT NO. ~ 1· 
Written Testimony in Support of HB 367 

DATIL ::1-l~ F 
BILL NO. ~~>l 

by Norma Grier, Executive Director 
Northwest Coalition for Alternatives to Pesticides 

Eugene, Oregon 
February 15, 1991 

I am writing in support of HB 367, a bill requiring pos~ing 
of signs for lawn care applications in the state of Montana. 

The Northwest Coalition for Alternatives to Pesticides is a 
thirteen year old organi~ation concentrating our efforts on 
educating the public about problems with pesticides and the 
alternatives to their use. Our membership is from every state in 
the United States, but two-thirds of our membership is 
concentrated in Washington, Oregon, California, Idaho, and 
Montana. We have program areas in forestry, ground water 
protection, urban pesticide use, roadside vegetation management, 
and agricultural use of pesticides. 

The Need for Posting of Lawn Care Applications 

There are many examples of individuals experiencing harm 
from exposure to lawn care pesticides, yet not knowing that they 
were being exposed at the time. Examples abound from many states 
across the continent. In fact, this issue was the topic of a 
1990 U.S. Senate oversight hearing on lawn care chemicals. 

There are several clear examples of problems with exposure 
to lawn care pesticides. An incident from La Grande, Oregon is 
especially noteworthy, ~ecau5e it points to the need to post 
pesticide applications. Several years ago, an asphalt paving 
company was contracted to pave a parking lot for a church located 
just uphill from and adjacent to a family's residence. The 
paving company applied the herbicide, prometone, prior to laying 
the asphalt. Through run-off, the herbicide moved onto the 
adjacent, downhill lawn and into this family's vegetable garden. 
In time, there was visible plant damage wherever the herbicide 
travelled. 

This incident is important not just because of the clear 
damage to this family's lawn and plants. When the family 
suspected herbicide movement onto their property, they first 
found out what the herbicide was and then contacted the 
manufacturer of prometone. Because the herbicide was not 
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registered for use on root crops, the residents were told not to 
eat the root crops from their garden (e.g., carrots and onions). 

Unfortunately, the family did not find out about this 
restriction until they had already consumed all of their garden 
onions. The family remains concerned about the long-term health 
effects they may experience from this exposure. Posting on the 
adjacent lot might have prevented this incident, as this family 
would have known that pesticides had been applied and could have 
made inquiries as soon as the posting was done. 

A second incident ij from Yakima, Washington and involves a 
child on a schoolground. This incident occurred on public land, 
but it could just as easily have been a private yard. On 
February 27, 1989, a first-grader almost died after ingesting 
some "pinches" of granular disulfoton (Disyston), a highly toxic 
organophosphate insecticide. The disulfoton had been applied to 
the schoolgrounds under some trees when there was still snow on 
the ground. When the snow melted, the insecticide was exposed, 
and thia curious boy and his classmates were attracted to what 
looked like "sand." This first grader spent two days "fighting 
for his life. II 

This near-fatal accident could have been avoided if the 
schoolground application had been posted~Children can be taught 
to recognize pesticide application posting signs and to avoid 
treated areas. 

Posting areas treated with pesticides ensures that the 
public Knows where applications have been made. Individuals then 
have the right to choose to avoid such areas. 

At Least Eight States Have Acted on Posting Signs 

At least ~ight states have taken action to post pesticide
treated areas. As of January 1, 1989, the six states of Maine, 
Maryland, Massachusetts, New Jersey, New York, and Rhode Island 
have implemented.regulations requiring commercial lawn care 
companies to post warning signs in residential areas after every 
chemical application. In most states, lawn care rules also apply 
to trees and shrubs. Two states, Connecticut and Iowa, were 
still in the process of finalizing posting regUlations. Other 
states may have implemented regulations in the interim since 
1909. 

Here in the Northwest, the state of Washington is 
considering posting requirements for lawn care pesticide 
applications this legislative session. 
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~osting of Warning Signa is Sound Public Policy 

If lawn care pesticide application signs are posted, then 
the public can know where pesticides have been applied and take 
precautions to avoid unnecessary exposure. The public's right to 
know where pesticides are applied and right to consent to 
pesticide exposure must be guaranteed. Posting is a simple, 
cheap, and effective way to inform the public. 

A vote in support of HB 367 would join Montana legislators 
with other policymakers across the nation who have supported 
posting of lawn care pesticide applications. A vote in support 
of this bill would underscore a shared vision for a commitment to 
the public's right to know. 

Thank you for your consideration of this important matter. 

Signed, 
Norma Grier 
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House Na ~u("'a I Resou("'ces Gomm 1 U ee 
Montana State Leaislature 
Helena. Montana 59601 

Dea("' Cha i ("'man and !"Jernbers of the House Natura 1 Resources 
Commltt:eeo: 

! am wrIting thiS letter to stronalv supoort HB 637 which 
would requIre notifIcatIon prIor to pesticide s~raYlng. In 
ge n e ("' a i. I tee i t h a. tit 1 s the ("' I gh tot eve ("' 'I I n d j V t at; a 1 t: 0 

know that his immedi ate .env ironment wi 11 be spr.;:.yed so th.:tt 
he may make the deClSlon (to("' himself and hiS family and 
pets) to vacate the area If he so desires. Particular!v. r 
Wish to lnform you that I was a Victim at ambient sp("'ay from 
a commercial tree- spraying service and suffereod flu-like 
symptoms (along With some of my nelghbo("'s. Including two 
small children). In this case. I was not notitied th.3.t the 
spraYing would take place and had no chance to p("'otect 
myself from exposure to this pOison. 

There 19 IncreaSing eVidence that pestiCides (here! would 
include pOIsons that kil I both anImal and plant J ife) are 
harmful to human organisms. with the degree of ha("'m 
apparently proportional to the size of the person. Thus. 
chi Id("'en and tet:uses a("'e mo("'e at ("'15k than a("'e g("'OWT'l 
persons. Parents and expectant mothers should especially 
have the oppo("'tunlty to protect thei("' child("'en <bo("'n and 
unborn) from thes~ toxic substances. 

I urge your suppo("'t of this btl J tor the increased health of 
us al J. 

Since("'ely. 

~~/~~ 
?:o)e:~ C. Fo I som 
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Natw'al Resources Committee 
House of Representatives 
Montana State Legislature 
Helena, ?vfontana 

Dear Mr. Chainnan and ~rembers of the Natural Resources Com..rnittee, 

I am writing in support of HB367 'which requires notification of pesticide 
use. I am a Family Physician practicing in !v1issoula and Lolo, ~1ontana and have 
many concerns in the area of public health. 

I view this house bill as paralleling the Workers Right to Know 
Bill which was established several years ago. As a practitioner seeing patients on 
a daily basis, I realize the need for individuals to be aware of factors impacting 
their health. LTl the past I have found that patients become most upset when they 
learn of exposure to potential health hazards after the fact. 

Preventive medicine is a crucial element in the practice of medicine today 
not only for the patient but for the beneficiaries of our health care system as 
\-vell. \ViLh much research substantiating potential teratog~nic as well as 
behavioral effects of pesticides, I feel that it is the public's rig..~t to know of 
exposure to this potential health hazard. 

House Bill #367 does exactly this. By alerting the public to potential 
exposure to pesticides, individuals will at least be aware of possible health risks 
and choose their course accordingly. One may ignore posted signs, but at least 
signs should by posted. 

Thank you for your time and consideration on this matter. 

Sinc~-?/J 
~than Pat'f ,'Mrrl 

644 Fred Burr Rd 
Victor,11T 59875 (961-4140) 



FAMILY PRACTICE MISSOULA:SENATE -

DONALD R. r-fEVIN. M.D. 
JUDY McDONALD. M.D. 
ERIC J. KRESS. M.D. 
TERENCE CALDERWOOD. M.D. 

631 West Alder 
Missoula, Montana 59802 

Telephone: 721-1850 

Diplomates. American 
Board of Family Practice 

February 14, 1991 

Dear Mr. Chairperson and 
Members of the Natural Resources committee: 

Re: House Bill 637 
Pesticide Warning Bill 

I am writing in support of House Bill 637 which would 
require reasonable warning be posted prior to using 
pesticides. Currently, the danger of pesticide use is a 
topic that is being hotly debated in the scientific 
literature. Some studies have shown an increase in learning 
disabilities, development of myopia as well as other medical 
problems. As a physician practicing in Missoula, I have seen 
several patients come to the office following pesticide 
exposure complaining of various skin rashes and breathing 
difficulties which appear allergic in nature. Until further 
study defines the risk or safety of these chemicals that have 
been impicated by many researchers to be dangerous, I believe 
that it is very reasonable to at least provide people ample 
warning to avoid pesticide exposure and I hope that you will 
all support this Bill. 

Sincerely, 

~~~ 
Eric J. Kress, M. D. 

EJK/ms 



C. PAUL LOEHNEN, M.D., P.C. 
DIPLOMATE OF THE AMERICA.~ BOARD OF 
e .. TERNAL MEDICINE 

SENATE NAt:VRAL RESOURCES 
EXHIBIT Nn:::!i 

601 West Spn 
Missoula, Montana 59& 

(406) 728-5: Pl:LMOSARY DISEASE 

:3 "'-""1 fY1 CRITICAL CARE ~1EDICINE 

/ 

February 13, 1991 

Chairman and Committee Members 
Natural Resources Committee 
Montana State Legislature 

Dear Chairman and Committee Members: 

I am writing as a proponent of House Bill 637. As a pulmonary 
physician, I am very sensitive to the effects of pollutants and 
potential harmful substances in the air we breathe. The average 
human being inhales approximately thirty pounds of air per day 
versus eating only three pounds of food. Thus, if there is a 
hazardous substance equally distributed in the air and in the 
food we eat, we ingest ten times as much of that material if it 
is disbursed in the air. 

It took over forty years for us to finally recognize the harmful 
effects of asbestos exposure and an equally long time for us to 
recognize the harmful effects of tobacco use. Society and 
taxpayers are now paying dearly for the cost of the lun9 diseases 
induced by exposure to both asbestos and tobacco. Pestlcides are 
complex and there are literally hundreds of chemical compounds 
and chemical reactions to which we are exposed. The exact 
medical impact of this is undefined and will take many years to 
clarif¥, if ever. Because these substances are definitely 
potentlally harmful and in a number of instances, have been 
proved to be harmful, I think it is onl¥ prudent to inform the 
public at large regarding an area in WhlCh these pesticides are 
present. I thus think it is only common sense and socially 
responsible for appropriate signs to be placed in any area where 
these known and potential toxins are suspended in the air that we 
breathe. 

C. Paul Loehnen, M.D. 

CPL:bp 



Donetta Klein 
72 2 N. 4 th IV. 
Missoula, MT 59802 

February 14, 1991 

Natural Resource Committee 
Hontana House of Representatives 
Helena, MT 59604 

Dear Mr. Chairman and Members of the Committee: 

I am writing in support of HB637 which \{ould require that, before applying 
pesticides and for seventy-two hours after application, a warning be posted 
to notify the public so those who want to can avoid the application site. 
Given the concerns about toxicity and the many studies that point to the 
dangers of pesticide exposure, this seems like little to asl< of pesticide 
applicators in order to ensure that the public has a choice about pesticide 
exposure. 

Because I suffer from multiple allergies and am highly sensitive to chemicals 
in the environment, I have a special interest in this bill. I have to 
be extremely careful about coming into contact with chemicals, and many 
other individuals suffer as I do and must also be extremely careful. 
The simple warning system proposed in HB637 would enable those of us who 
react violently to chemical exposure to greatly lessen our chances of 
exposure. 

By requiring pesticide applicators to notify the public of their use of 
pesticides, the Natural Resource Committee would be addressing the issue 
of public safety and giving the public a choice about exposure to pesticides. 
For those reasons, I urge the committee to pass this bill. 

~Ifi~ 
Donetta Klein 



House Natural Resources Committee 
Montana State Legislature 
Helena, Montana 

Dear Chairman and Natural Resources 
Committee members: 

February 13, 1991 

Deborah Tomas 
930 Poplar 
Missoula, MT 59802 

I lend my support to HB 637 which would require posted 
warnings to the public when chemical pesticides are being 
used in public areas. As a registered nurse, I have through
out my life concerned myself with issues related to public 
health. Few actions "for the public good" have such potential 
threat to the public good as the use of pesticides. This 
bill would at least provide information to people about where 
the chemicals have been used and where they will be used so 
that they might take precautions to avoid unnecessary contact. 
So small a service for so important a result! 

I urge you to recommend to the Legislature lido pass" for this 
important bill. 

Sincerely, 
y~ 

/i/ (7~.~-
/" 

/'Deborah R Tomas, . N. 



~·loIlr ana .s r.ar.c Leg is la r.ure 
Eouse of Kcpl"C:st:nt.ut:i vc;.s 
~';atural Resources Commi t.tce 
Helena I ;·IT 

I)f.:ar Ch<lirr<;rson ar.u lJ.J.tural ~c;.sources Com;ni t.'.ue !1arnbers: 

SENATE NAr~RAl RESOUHC~S 

EXHIBIT No.:-!/..!4-~"""""'" 
DAT 3..---;7.1-

1:4..t;J\1f~W' :::. :n!in 
51~'-'rrorcnCG 
:·j~s!;jot:.lal :IT 59301 

E'd:;ru.J.ry l·~ I 1'))1 

As a c1. t.iz.;.u concern<::a abcut ~o11u •. an.s and their effects on hu..":1ans a...'1d '('he 
cnvirom,1(;nr I I a':l ·..;ri t.i.ng t.o you t.O express my support. of hE G 37. It. seems 
(:ssGnt' . .i.al to rlc r.l.at'. all sF-raying in urban areas CG p>!lblicized by IT.aans of the 
post:'.ins of warning signs r.hat: i:1cluce the name of t.he product. b~':"ng used. This 
post:'.ing should include the;. marketing nar..e as \vell as tohe chemical nal1'.E; of the 
product'.. I ar:\ concE;rned for mysE::lf I ,ny child and all people and animals living 
.i.n urban areas wil€:re sprayings occur. Pl=ase register ny interE:st:' and support of 
HE 637. 

Thank you, 

Kathleen C. Irwin 



February 13, 1991 

FROM: Stephanie Andersen 
2319 Hillview Court 
Missoula, Montana 59803 

TO: The Natural Resources Committee 
Montana House of Representatives 
Helena, Montana 59601 

SENAtE ~J~l~ ~~Qij~~% 
EXHIBIT NO II _ 

:u~ -fff~¥rz ~ 

Dear Chairer and Members of the Nautural Resources Committee: 

I am a strong proponent of HB637 which requires the posting of signs in public 
areas where harmful chemicals are used. I am supporting this house bill both 
because I believe I have a right to know when and where these chemicals are 
being used and because I personally have an allergic reaction to such chemicals. 

Wlthholdlng this information from me or people like me can cause an unhealthy 
situation. But if the area is posted, I can avoid contact with these chemicals 
or their residues. 

S~Y 
Step anj'~ : 



Febr-uar',! 13, 1991 

Natural Resources CommIttee 
Montana State Legislature 
House of Representatives 
Hel ena, t10ntana 

To tne Chair and Members of the Committee: 

I am writIng to urge a YES vote on House Bil I 037 Thls 
8i 11 wi 11 r-equlre publ ic notlf icatlon \4Jithin ao neighborhood 
prior to. and after, pesticide spraying has occurred. 

I strongly support this pestIcIde warning bll1 primarlly for 
the attention it gives to the health and protec~ion of 
childr~en. 

Montana has a strong tradition as a state whIch provides a 
high qual ity environment fo;- fami lIes. To ralo::e chI i Clren In 
a community which is safe, uncongested, unpolluted ana 
environmentally aware represents an ideal for wnlch mll I Ions 
of famil ies allover this country strive. Here IS an 
opportunity for the State Legislature to reaffirm this value 
for Montana, to progress forward with it, and to continue 
building Montana's image as an environment that cares about 
its citizens and its neighborhoods, right down to the detail 
of prote~ting the most vulnerable of its resources - our 
children - from the myriad ill effects of toxic sprays. 

This bil I represents a reasonable, decent, appropriate and 
desir able piece of legislation. Passage of this bill 
demonstrates your commitment and accountabil ity to a vital. 
yet grossly overlooked, publ ic health concern. 

B. Haas 
616 Whitney Lane 
Missoula, Montana 



rl ant a n 3 Au dub 0 n Leg 1 s I a t 1 ve Fun d 

M ... 
I il , C~airman and Members of the Committee, 

My narT:e is Linda Lee and I'm here today representing the Montana 
Acdubon Leglslative Fund, The Audubon Fund is composed of nine Chapters 
of the Na t: onal Audubon Soci ety and represents 2,500 members throughout 
the stJte, 

Audubon st;"8ngly supports House Bill 637, There are cu:"':"ently more t~an 
30 pesticides Jsed in lawn care, Most of the pesticides used b'y' private 
cit::ens have "l'l'arning labels about their toxicity and users Jre expected 
~'"' 1.,,1'0 ..... r0,.."".l'cns wV I.".~f\. ...... t-' ....., .......... \,Jf..., I. 

The problem is that someone may spray a tree that sits near my proper:y Cy"\~ 
unless I 'Nitnesse;s the spraying, I won't be able to take any precautions, 
This is a concern for me, and a severe health threat for those people who 
are hypersens itive to these chemicals, 

Diazanon is a pesticide that was banned from use in golf courses because 
it kills birds, It is still widel y used. Would you want your son or daughter 
to go to a public park and climb a tree that had just been sprayed with 
diazonon? I wouldn't. Without a warning sign, we have no way of knowing 
the tree has bee n sprayed. 

When a professional applicator applies a pesticide, he or she often wears 
protective clo thing. The unknowing person has a right to protection too. 

This is a simple bill. We all have a right to know about possible pesticide 
e~<posure. It would only be neighborly to post a sign to notify the people 
next door when I spray my my apple tree, and I would appreciate the city 
or town let me know when public property has been sprayed. Please vote 
a do pass on House Bill 637, 



£'f~ IL{ 

.3-,;;... 7-Cj I PIY\ 
WITNESS STATEMENT -H8 ~37 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this U day of !/2l!~~ , 1991. 

Name: /i/'LL YVC/JtfJ?lt s- >" 
Address: ,PC' /Jt/V· 2rr?S".A4 S L/t- ".tV r 

Telephone Number: --------------------------------------------
Representing whom? 

Appearing on which proposal? . 
, 

Do you: support?L Amend? X Oppose? ---
Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



DA _-=-:~~~ Pf'r) 
BIU. HO'_--;';~-M....¥...J.-_ 

TO: Chairman and Members of the Senate Natural Resources 
Camrittee 

FROM: Missoulians for Clean Envirorurent 
RE: HB 637--Pesticide Caution Signs 
DATE: March 27, 1991 

The toxic effects of pesticides in hmnans are nCM well 
known and highly docurrented, including neurotoxic damage 
to the peripheral ~and central nervous systems and brain, 
associated neurobehavioral effects, learning disabilities, 
damage to vision, birth defects, and increased cancer 
rates (especially arrong children). 

Fran many thousands of pages of readily available indepen
dent documentation, we have enclosed a few brief, high
lighted excerpts in this parrphlet regarding the known 
dangers of pesticides. Please take a few minutes to 
review these highlighted sections before you vote on 
HB 637. 



""i-. 
i 

Summary Information from GAO Reports on Pesticides 

Prepared by Dr. Marion Moses 
July, 1987 

Exhi bit # 14 
3-27-91 HB 637 

250 billion pounds of food are produced annually in the United States on approximately 2 million 
farms 

There are 1,200 different active ingredient pesticides used in 35,000 pesticide products registered with 
/ the Environmental Protection Agency (EPA). 

About 600 of the pesticide active ingredients are used in agriculture. 

More than one billion pounds of pesticides are used each year in the United States - 79070 in 
agriculture. 

496 pesticides can potentially leave residues on/in food. 

400 pesticide active ingredients are designed "Food Use" by EPA. 

Only 316 of the 496 pesticides that can leave residues onlin food have tolerances (maximum legal 
residues allowed) set by EPA. 

Of the 3 i 6 pesticides with tolerances, only 41070 can be detected by current testing methods for 
multiple residues. 

293 pesticides with residue potential are not detected by 'any' current testing method that tests for 
more than one chemical at a time (called a multiresidue method). 

34 of 76 (that is 44070) of the pesticides used on 'grapes' that had potential human health hazards, 
could not be detected by laboratory tests being used to check for residues. 

A large number of food use pesticides with established tolerances are potential human carcinogens. 

For most pesticides with already established tolerances, EPA lacks the data needed to determine safe 
residue limits. 

Almost all food tolerances currently established have been done so without adequate toxicology. 

Some of the data on which tolerances were established (including Captan), was provided by Indus
trial Biotest Laboratories (IBT) in Illinois. This laboratory was found to be reporting fraudulent data 
to EPA and was closed in 1977. Two of the toxicologists involved are serving jail terms. 

GAO estimated that it will take EPA until well into the 21st century to make sure that all pesticides 
'now' on the market meet current health and safety standards, and the safety of older tolerances and 
exemptions from tolerances have been assessed. 

Therefore health risks related to most pesticide residues on food remain unknown. 

It was stated repeatedly and emphatically that the Food and Drug Administration (FDA) is unable to 
prevent the marketing of adulter:",;t" r~'1.-~!,.that is, food contaminated with illegal pesticide residues. 

It takes an average of 18 days f ~'iA to complete an analysis of a food being tested for pesticide 
residues. By the time the results-Oil" available, the food has been marketed and consumed. 

In 1972 Congress passed an amendment to FIFRA (the Federal Insecticide Fungicide and Rodenticide 
Act) requiring that all pesticides currently on the market be 're-registered' using current health and 
safety standards. 

Most pesticides were approved by the U.S. Department of Agriculture in the 19405 through the 19605 
(EPA was formed in 1970). Little or no chronic effects testing was required. Congress gave EPA four 
years to complete re-registration. 

In 1975 Congress extended the deadline for re-registration another four years, since EPA was so 
hopelessly behind. 

In 1979 Congress gave up and deleted any deadlines but required that all missing toxicology data 
(called data gaps) be filled. 



Of 92 pesticides selected for study by GAO in 1984,62% had data gaps on tumors and 73a,o had data 
gaps on binh defects. 

As of 1987, 15 years after Congress mandated that EPA re-register all pesticides, 'only one' pesticide 
registration standard has been completed. 

EPA states that 145 pesticides have been re-registered. But all that was done was to check the files to 
see if the required studies had been submitted or not. 'EPA did not assess the adequacy of the data 
submitted in support of the registration of the pesticide'. They then notified the company that had 
registered the pesticide what data was missing. Nothing changed regarding the use of the pesticide. 

Essentially then, 'all' pesticides now on the market do not have all the health and safety data required 
to determine their chronic health effects (such as cancer, birth defects, etc.) - that is, they all have 
data gaps. 

In 1978 EPA allowed conditional registration of new chemicals without complete toxicological tes-
ting. This was suppos~~ to be a 'rarely' applied remedy. -

From 1978 to 1984 alm9st half of all 'new' pesticides registered were done so 'without' full testing 
according to current standards. - - -

This was done for 44 of the 90 new pesticides registered (49a,o). 

Therefore even 'new~ pesticides registered have data gaps. 

There has been no attempt by EP A to encourage the use of safer alternatives to toxic pesticides . 
..... __ .. _-- _ . ....",.- ~.- ---"-.. --.--- .-~-.---.- --.. . - - - - ... - .. - -- --- ... --

EP A has made no provision for updating and changing pesticide use based on new findings of 
adverse effects on humans or the environment. 

No testing or toxicology data is required for inert ingredients which can make up the greatest 
percentage of a pesticide product.________ ____ -- ______ __ ___ _ _ _ ___ ~_ -_~__ __ __ --

FI~_~~f!~~~t!.aE~¥provi.sions E~~hi~it EPA from disclosing i~orma~on~n inert ingredients. 

Jbere are 1,200 chemicals regarded as inerts by EP A~ 

'All' of them are exempted fro~_ t':>!~!~E~,~OQ...~(£h~m_3.!_e_~~_~~ foo~, ~~_¥e considered ~o 
be of immediate concern due to their toxicitY! another 55 are of suspected toxicological concern, 
and for 500 to 900 inert ingredientS 'toilCIty is unknown; .- - -- -- - - -- - -- --- - -------- -- - ---. 

-J!.--- - /1"- - - ------------ - - --

Sources Used: 

U.S. General Accounting Office: Pesticides, EPA's Formidable Task to Assess and Regulate Their 
Risks. GAO/RCED-86-125, Washington, D.C., April, 1986. 

U.S. General Accounting Office: Pesticides, Better Sampling and Enforcement Needed on Imported 
Food. GAO/RCED-86-219, Washington, D.C., September, 1986. 

u.S. General Accounting Office: Pesticides, Need to Enhance FDA's Ability to .:' - •• he Public 
from Dlegal Residues. GAO.RCED-8707, Washington, D.C., October, 1986. 

Copies of GAO repons can be obtained by calling 2021275-6241, or by writing: 

U.S. General Accounting Office 
P. O. Box 6015 
Gaithersburg, MD 20877 

The fll'St five copies are free, additional copies are 52.00 each. 
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c: OFFICIAL NEWSPAPER OF THE AMERICAN PUBLIC HEALTH ASSOCIATION ISSN: 0028-0496 

!i-tg Case 

~UDS Panel-; , 
IIIi 

~ed to Group 
OTA Hits Inconsistency in 
US Carcinogen Regulations 

~Lr suit, citing requirements of the 
reral Advisory Committee Act that 
;Jl committees "be fairly balanced in 
-t's of points of view represented 
cfl\he functions to be performed," 
id the commission is not balanced 
d lse the interests of people most 
:&.ted by the recommendations. 
The groups' brief noted examples 

See APHA ... page 30. 

The Office of Technology Assess
ment recently reported to Congress 
that the manner in which carcinogens 
are regulated -or not regulated- in 
this country is a maze of uncertainty, 
variation and often inaction or ex
tremely slow action. 

For example,according to the report, 
under the laws regulating pesticides, 
about 81 active cancers causing ingre-

~" APHA New Orleans Meeting: 
An Event-Filled Week 

:,\.lmost 9,000 registrants enjoyed 
lcilly balmy New Orleans weather 
11' an event- filled week at the 115th 
~ Annual M~eting in mid-Octo-

The meeting saw the US Presiden
.ticampaign come to APHA, ~.)r ex
rt.le, as Reverend Jesse Jackson 
ave a room packed with APHA par
iC;;l')ants his prescription for change 
nthe health field and other candi
tcMs sent representatives. 

Jesse Jackson 
Addresses Session 

Jackson, addressing a session en
titled, "Enough of Band Aids: The 
Need for a National Health Program,'" 
said that access to health care must be 
a basic right. He called for a unive:rsal 
and comprehensive national health 
plan. "If other industrialized coun
tries can do it, so r~'n WP, " Jackson 
asserted. 

See Nel·,~i.eans ... page 7. 

dients have been found, but 47 of 
these ingredients have not be can
celed. 

The Toxic Substances Control Act 
was passed in 1976 to regulate both 
new and existing chemicals for toxic
ity. But only a small minority of new 
chemicals have test information pre
sented about cancer, birth defects or 
mutagens in their premanufacture 
review notice 

In addition, actions on existing 
chemicals have been limited, under 
the act. Even though the statute pro
vides broad authority to restrict or 
ban substances, the Environmental 
Protection Agency has banned or pro
posed to ban only four substances. 

In other examples, since the passage 
of the Occupational Safety and Health 
Act 16 years ago, the National Insti
tute for Occupational Safety and 
Health has determined 71 ,different 
chemicals or processes to be' cancer
causing and has made recommenda
tions on controlling them. However, 
the Occupational Safety and Health 

See Many ... page 30. 

~------------------------------------------------------------~ t-
, ~Five US Presidential 
, ~Candidates Answer 
1 tAPHA's Questions 

Offive front-runner Democratic candidates for Presi
J~dent who answered an APHA questionnaire, only one 
fipredicted national health insurance in the near term or 

during the next administration. Other candidates' 
, answers stated support of interim measures such as 
, Senator Edward Kennedy's (D-MA) legislation to 
illreouil'e emolovel's to ol'ovide health insurance to all 

---

" 
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53706. Application deadline is February 1 
or until position is fIlled. The UW·Madi· 
son is an Equal Opportunity Employer 
and particularly encourages women, mi· 
nority and handicapped applicants. 

Wyoming 

DISEASE CONTROL/PREVENTIVE 
HEALTH STATE PROGRA."tl MANAGER: 
State of Wyoming, Department of Health 
& Social Services. Division of Health and 
Medical Services, Cheyenne. WY. Pro. 
vides leadership and direction in the im· 
plementation of a statewide network of 
Disease and Environmental Health Pro. 
grams. Also helps set policy standards 
and traininl! for these Droerams. Re· 
qu1res MD degree with speciality training 
and experience in epidemiology or envi· 
ronmental health + 2 years experience in 
epidemiology or public health medicine, 
including some administrative medicine 
experience; Board certification in a speci· 
ality andlor a masters degree in public 
health is desirable but not required; otber 
related training and experience may be 
evaluated for relevance for partial substi· 
tution of requirements. $53.974. $62,606 
annually depending on experience. Ob. 
tain and submit an official State Applica. 
tion from: DAFC Personnel, Emerson 
Building, 2001 Capitol Ave .. Cheyenne, WY 
82002·0060, (307) 777-7188. 

Foreign 

SOCIAL OR HEALTH SCIENTIST; Mex· 
ico City. The Population Council is 
seeking a scientist for a two-year assign
ment beginning 1 January 1988. Respon. 
sible for developing and managing a re
gional research awards program focused 
on the social and medical determinants of 
maternal and child health and adolescent 
fertility. Qualifications: Doctoral degree 
in a social or health science, experience in 
the design and management of research 
activities, fluent in Spanish and English 
and writing ability in both languages. 
Salary: Low to mid 50's depending on 
qualifications. Excellent benefit&. For· 
ward letters of application to Ms. B. 
Jo:yner, Deputy for Personnel Service •. 
The' Population Council. One Dag HalT, 
marskjold Plaza, New York, NY 10017. An 
EEOIAAP Employer MIF. Women are 1;0;' 

pecially encouraged to appiy. 

Fill Jobs Fast 
Job opening announcements are 

available in The Nation's Health 
for $1.00 per word. Ads should be 
at the Association's headquarters 
offices by the fifth of the month 
previous to the month they are to 
appear, to ensure publication. 

The challenge fund projects this 
year should focus on the 1988 Annual 
Meeting theme, "Technology and Public 
Health: Problems and Promise" or the 
1989 program area emphasis which is 

APHA groups should seekil' 
mation on the mini-grants from 
Gazmararian, MPH, Scientific Prl..gT 

Coordinator, APHA, 1015 15th St., W 
ington, DC 20005. 

APBA Joins Suit on 
AIDS Commission I 
_ .. from page 1. 
such as Commissioner Dr. Theresa 
Crenshaw's advocacy of quarantinin~ 
all AIDS patients; and statements of 
Commissioner P~nny Pullen who re
portedly accused homosexuals ofprac
ticing "blood terrorism" by deliber
ately donating contaminated blood. 

Further, stated the brief, "Hundreds 
of researchers and health care provid
ers have amassed a wealth of knowl
edge about AIDS and its effects on 
individuals and communities. Yet 
these people have been almost totally 
excluded from the Commission." The 
panel was set up to advise the Presi
dent on all aspects of the epidemic and 
is due to report next summer, with a 

preliminary report due December ~ 
The National Academy of Scil 

in its key report of the crisis 
called for an advisory panel. 

The almost continual storml 
and battling within the commi 
since its inception this summer h .: 
far resulted in its Executive Direc 
being forced to resign; and, in Octl 
the resignation of the original Ch 
the commission, W. Eugene M: 
berry, chief executive officer 0_ 
Mayo Foundation in Rochester, . 
nesota; and the resignation 
Woodrow Myers who is the h)' 
commissioner of Indiana and f 
been specifically cited by the ad . 
stration as giving the panel balanCE 

Many Known Carcinogens Are 
Unregulated, Agency Stresses 

I 
I 

... from page 1. 
Administration has addressed only 19 
of these. 

Most cases of cancer, the OTA notes, 
are not caused by exposure to the 
environmental carcinogens that these 
agencies regulate. Lifestyle factors, 
most obviously smoking, seem· to be 
the areatest causes for cancer. How
(\,.'., OTA states, "those carcinogenic 
,;hemicals that can be identified spe
cifically and can be controlled as im
portant for those very reasons: they 
are avoidable .... Furthermore, the po
tential for introducing new potent car
cinogens is very real." 

In some cases where substances 
known or suspected to be carcinogenic 
are not regulated, OT A points out, the 
regulatory agencies have detennined 
that the risks are low and that there is 
no need to regulate. In other cases, 
the agency is still gathering toxicity 
data and other information. But, says 

OTA, "Finally, there probably a' 
cases in which the necessary I 
have been collected,the analyses . 
been perfonned, and the agency sta 
are simply waiting for decisl' , 
whether to regulate." 

What is the answer for the fut E 

Congress might pass a law requirin 
the agencies to regulate these carcac 
gens or at least publicly respon8t 
infonnation that a substance is a car 
cinogen, OTA says. I 

On the other hand, says OTA," r 
gressional deadlines and mandate 
lists may force action, but als0J:
divert regulatory agencies r 
chemicals and regulations mor iT 
need of regulation." 
The report is "Identifying and R& 

lating Carcinogens," and it is for lIt 
for $11.00 from the Govemmen 
Printing Office,Washin~ 
DC20402-9325. GPO stock numb.: 
052-003-01080-1. 

I 
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Cancer in Humans and 
Potential Occupational and 
Environmental Exposure 
to Pesticides 
Selected Epidemiological Studies and Case Reports 

Editor's note: The following 
abstracts are a compendium of 
data resources for additional infor
mation on the topic of minority 
workers. 

MORTAUTY STUDIES 
Alavanja. MeR. RUsh. GA. Stewart P. et al. 
Proportionate mortality study of workers 
in the grain industry. Journal of the 
National Cancer Institute 1987; 
78(21:247-252. 

.\ proportionate mOrlali[\" stud ... of 1.114 
members 10111 white males I of the American 
Federation of (iralO ~lil1ers union who dIed 
between 196H-il3. compared to the L'.S. popu
latton. Stausticalh slgntricant im:re:lsed risk 
was found for ponrrrolir cancer (PMR· 191. 
PC\tR of 171 was not significanu. and other 
/y",plromIlIP~tR zn PC~tR 249). 

'onsignitic:lnt elc:\·:lted rattos were found 
for stomach cancer (P~tR 14\. PC\tR 121). 
bladder cancer (P~IR 17M. PC:-.tR 155). I\"m
phosarcoma cP:-'IR 216. PC:-'IR 1911. Hodgkin's 
dIsease CP~IR 174. PC:-.tR 1531. and leukemia 
(P\IR 170. PC\IR 1391. Potential pesticide 
exposures incJuded methvl bromide. ethvlene 
dibromlde. c:lrbon tetrachloride. phosphine. 
and malathion. among others. 

Alavanja. MeR. Malker. H. Hayes. RB. 
Occupational cancar risk associated with 
the storage and bulk handling of agri
cultural foodstuff. Journal of Toxicology 
and Environmental Health 1987; 
22(31:247-254. 

.\ studv of cancer incidence in 2.649 Swed
ish grain millers 10111 white males) bet ..... een 
1%1-79. compared to the Swedish genef:ll pop
ul:uion. Statisticallv signific:lnt increased risk 
was found for lit:~rcancer (SIR 23M). 

Nonsi!!:nific:lnt increased ratios were found 
for cancer ofthe stomach (SIR 103). colon (SIR 

'Srr I-"teurr lIllltl' mtl of anl(il' for a/t/trn:laflons. 

110). kidnev (SIR 113). bladdenSIR 125). other 
Ivmphoma (SIR 137). and multiple mve10ma 
(SIR 139). 

Barthel. E. Increased risk of lung cancer in 
pesticide-exposed male agricultural 
workers. Journal of Toxicology and 
Environmental Health 1981; 8:1027-1040. 

A proportionate mortalit\' ~tudv of 1.65M 
a~ricultural pesticide sprayers in East Ger
man\". 169 of whom died between 11I4K-7M. 
(;ompared to the ~ener.!.I population (excluding 
Berlin), Statistic:lllv significant increased risK 
was found for hJnJ!. cancer (PC!\IR IMOI. 

Nonsignificant elevated risk was found for 
cancer of the pancreas (PC!\IR 146). bIJddcr 
(PC!\IR 11K) and other genitourinar\' cancer 
(PCJ\IR 1i111). Potential pesticide exposures 
included Zineb. l\laneb. Amzine. Simazine. 
Amitrole. arsenic. 001: Lindane. meth"1 par
athion. toxaphene. DNOC. 2.4-0. 1.4.5-'1: 
among others. 

Blair. A. Grauman. OJ. Lubin. JH. Lung 
cancer and other causes of death among 
licansed pesticide applicators. Joumal of 
the Nationa' Cane., Institute 1983; 
71(11:31-37, 

A mortal: .. ;;:h ~.; ".MZ7 pest control oper-
ators licen, i:' . Jrida durin!!: 1965-60. of 
whom 37f ' ., .. ',ed as of Januarv 1. 11177. For 
those with ",u "r more years latency. statisticallv 
siltnificant increased risk was found for lunJ!. 

cancer (SMR Z89). and a nonsignificant eleva
tion for all cancers (SMR 177). 

For the entire cohort. nonsiltnificant ele
vated risk was found for all cancers (SMR 1141. 
lun!!: cancer cSMR 135) and brain cancer (SMR 
l(XJ). Potential pesticide exposures included 
Aldrin. Chlordane. DOl: heptachlor. tox
aphene. lindane. chlorpvrifos. diazinon. mal
athion. dichlorvos. carbarvl. propoxur. ben
dioearb. 2.4-0. 2.4.5-'I: Paraquat. pen
tachlorophenol. Captan. folpet. arsenic. 
methvl bromide. and paradichlorobenzene. 

Burmeister. LF. Cancer mortality in Iowa 
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farmers. 1971-78. Journal of the N.nonal 
Cancer Institute 1981; 66(31:461--464. 

A mortalirv stud\· of 6.402 Iowa farmers .... ho 
died between 1971 and 197M. compared to 

13.MOII nonfarmers. SC:lttSticalIv significant 
Increased risk for farmers was found for cancer 
uf the slomor/t (Sl\tR 135). rolOlt (SMR 122). 
pUflrrras (SMR 1231. sim (SJ\lR 1311. proslOIl' 
(SJ\IR 141l. blodtlrr (SMR 114). iidnf'? (S\tR 
122). lip (SMR ZOO). Hod1fi,,"s diSl'ou (SJ\IR 
B71./l'uirmiocSl\IR US). otA~rhmp.'o",o(SMR 
129) and mU/liplf mwloma CSl\IR 147). 

Nonsigniticant elevated ratios were found 
for: bone cancer cSMR 120). and brain cancer 
(SMR 1111. 

Carlson. ML, Petersen. GR. Mortality of 
California agricultural workers. Journal of 
Occupational Medicine 1978; 20(11:30-32-

,\ mortalif\· stud\' in Cllifomia l'Omparing 
2.1136 farm laborers .... ith 9(1K farm operatorl 
mana!!:ers who died between 1959~1. usin~ 
state health dep-.. rtment tapes indexinl/: death 
to occupation. 

:\ nonsi!!:nincant elev:lted mortalif\' rate ratio 
between laborers and mana!!:ers for all cancers 
of 1.\3 was found. 

Coggon. D. Pannett. B. Winter. PD. at al. 
Mortality of worker. exposed to 2 
methyl-4 chlorophenoxyacetic acid. 
Scandinavian Journal of Work. Environ
ment and Health 1986; 12:448-454. 

A mortality study of 5.754 workers (all white 
males) who both m~nufactun::d and sprayed 
\ICPA as well as other pesticides from 1947 to 
1975 for the same British com pan\'. As of 
December 19tI.l. there were 1.039 deaths. 297 
from C:lncer. Statisticallv siltniticant increased 
risk compared to me !!:eneral rural population 
was found for /UlSil/ cancer (SM R 493). 

NonsiJt11ificant elevated ratios were found 
for all cancer (SMR 107). cancer of the tonltue 
(SMR liZ). diltcstive system (SMR Z73). colon 
(SMR 1021. larvnx (SMR 174). lun!!: (SMR lIS). 
nonmelanoma skin (St-IIR 3(6). prostate (SMR 
1321. testes cSMR 2131. brain CSMR 124). th\"-
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ro.d ,S\I R I i(lI. non bladder genltour.nar\, 
(S\IR 22il. small intestine ,S\IR 1:1<11. gall· 
bladder IS'I R II<I\. icukem.a lSi\! R Iill. mul· 
t'ple myeloma IS\IR 1621 and soft·tissue sar· 
coma IS\IR 1041. ;\ddiuonal potcnt.al 
pestlC.de exposure, .nduded ()~OC. c'opper 
,,,,'Chlondc. a "arH:!\, of organophosphorous 
insec!lcide,. c'hlortnulne herbicides. and 
2.·l,S·\" 

Delzell. W. Grufferman. S. Mortality 
among white and nonwhite farmers in 
North Carolina. 1976·1978. American 
Journal of Epidemiology 1985; 
121(3}:391-402. 

A mortaliry stud\' in '-'orch CaroltnJ of 9.245 
white and .).50H non·whlte (~% blackl !'arm· 
cr.; who died berween 1<176·78. compared to 

the general population orthe state. StatlSticallv 
slgOiticant IOcreased rISk was found in white 
farmers for nonmtlonomn sf/n cancer (P\I R 180) 
and 10 non·white farmers for m,lolfomn sf/n 
,ancer (PMR 6JO) and Inlhmio (PMR lIN!. 

Nonsigniticant elevated ratios were found in 
white farmers for melanoma (P\IR 120). pros· 
tate cancer (P\IR 1101: and in non·white farm· 
er.; for brain cancer (P\\R .2301 and other Ivm· 
phoma (P\\R 1201. 

Faul. E. Jackson. EW. Klauber. MR. Leuke· 
mia and lymphoma mortality and farm 
residence. American Journal of Epidemi· 
ology 1968; 87:267·274. 

A mortalit'o· study of U!5 7 farmers in Califor· 
nia who died between 1<15<1·61. compared to 

nonfarmers in the state. 
~onslgOltic:lnt elevated ratios were seen in 

hoth males and fcmales for leukemia IP\IR 
1141. and .n females for Hodgkln's disease 
(P\\R 10<11. and multiple mveloma (P\\ R 102). 

Gallagher. RP. Threlfall. WJ. Spinelli. JJ. et 
al. Occupational mortality patterns 
among British Columbia farmworkers. 
Journal of Occupational Mec' ,e 1984; 
26(12) :906-908. 

:\ proportionate monaliev 5 

British Columbia farmworkers 
died berween 1950·711. 

csl who 

Nonsil(nificant elevated ratios were found 
for cancer of the stomach (PCMR iZb). pan· 
creas (PCMR IN). and prostate (PCI\IR 1(9). 

Gallagher. RP. Threlfan. WJ. Jeffries. E. at 
al. Cancer and aplastic anemia in British 
Columbia farmers. Journal of the National 
Cancer Institute 1984; 72(6):1311·1315. 

:\ proportionate mortaliev study of 18.032 
farmers in British Columbia (all males) who 
died becween 1950-78. Statistically sij!;niticant 
increased risk was found for cancer of dIe SIO",· 

orll IPCMR 119). ponmos (PMR 112. PCI\IR 
105 not si~nificantl. prostoU (PCMR 1131. lip 
(PC\lR 191). Ituhmlo ,PCI\IR 1221. nosolcan· 
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cer IP\IR IHo. PC\lR 17K no! slgniticanti. and 
tJplosllronrmlo IP\IR IKh. PC\lR 17~ not "l:' 
OIticant I . 

. ~ nonslgniticant increascd ra!IO was found 
for multiple mveloma IPC~IR 103). 

Mabuchi. K. Ulienfeld. AM. Snell. LM. Can· 
cer and occupational exposure to arsenie: 
A study of pesticide workers. Pre~ntive 
Medicine 1980; 9:51·77. 

A morta Ii tV study of 3.141 houri,' and salaned 
men and women who worked four months or 
more berween 1440-74 at a pesticide manufac· 
tunng plan! in Baltimore. \Iarvland. As of 
August. 1977. there were 240 deaths. 56 from 
cancer. In males. compared to the L:,S, !(eneral 
population. statistically SIgnIficant increased 
risk was found for 0/1 ronrtf! (SMR 1681. and 
lung cancer (S\lR lb51. 

Sonslgnthcant increased ratios ",ere found 
for oral cancer (SMR lUll. cancer of the esoph· 
agus (SMR 4511. stomach ISMR 1721. sklO 
(SMR I(2) and Ivmphopoietic cancer (SI\IR 
2U91. The number of female cancer deaths was 
tOO small for sil(nificance testlnl(: however. an 
elevated ratio was found for ,"rol cancer 12 
observed vs. 0.4 expected I. Potential pesticide 
exposures included lead and calcium arsenate. 
sodium. zinc and mal(nesium arsenite. copper 
_cetoarsenite (Paris green). DD1: Aldrin. tox· 

aphene. chlordecone. various orl(3nophosp· 
hates. various carbamates. 2A·D. monuron· 
TCA. and other orl(anic herbicides. 

Riihimaki. V. Asp. S. Hemberg. S. Mor· 
tality of 2.4- dichlorophenoxy aceticacid 
and 2.4.5·trichlorophenoxyacetic aeid 
herbicide applicators in Finland. First 
report of an ongoing prospective study. 
SUndinavian Journal of Work. Environ· 
ment and Health 1982; 8:37-42. 

A mortalitv study of I. 92b Finnish pesticide 
sprayers who worked for cwo weeks or more 
becween 1955·71 as applicators of 2.4-D and 
ZA.5·T. As of 19/j(). 144 _had died. 2b from 
cancer. 

Nonsil(nificant elevated ratios were found 
for cancer of the esophagus/stomach (SMR 
1011. based on 4 cases). lunl( cancer (SMR lOll. 
11 cases). prostate cancer (SMR I1l2. 2 casesl 
and multiple mveloma (SMR 500. I case). 

Saltlas. AF. Blair. A. Cantor. KP. at al. Can· 
cer and other causes of death among 
WISConsin farmers. American Journal of 
Industrial Mlldicine 1987; 11:119-129. 

A proportionate mortalitv study of 35.972 
Wisconsin farmers (all white males) who died 
from 1968·7b. compared to the !(eneral U.S. 
j!;eneral population and to non farmers 10 

Wisconsin (excludinj!; Milwaukeel. Statis· 
tically significant increased risk was found for 
cancer of the sromoc/r (PMR 124. PCMR 113). 
pOlfmos (P\1R 110. PCMR <It\). prosrou tP\\R 

122. PC\lR 114). ,.,... (P\IR 3iS. I'<:\IR _14,\\. 
l¥m~osofTo",O (PMR 125. P(;\IR 110 no! S'l!' 

nlncantl. Hod'l'i,,! diStou (P\I R 155. PC\I R 
12b not sij!;OIficantl. ot"" Ivmp"omo, NO thirds 
of which were ",lIlrlpl, mvdomo II'~\R 12.3. 
PC"IR 1\0 not 5i~nifican!l./ympl/Opo/~lircancer 
W\IR 12.3. PCI\IR 110). and kutfmitJ IP\IR 
120. PCMR 109 not sil(nificantl. 

Elevated ratios no! statisticalh signlticant 
were found forcancerofthe rectum IP\IR 1LlI. 
bone (PMR lOS), skin (PMR 115\. testes (P\IR 
103). kidney (PMR 1061. and brain (P\IR 1101. 

Shlndell. S. Ulrich. S. Mortality of workers 
employed in the manufacture of Chlor. 
dane: An update. Journal of Occup.tional 
Medicine 1986; 28(7):4987·501. 

A mortalit\' studv of 80U persons who 
worked three months or more from I 94b·li5. at 
the on I\' plant that manufactures chlordane 10 

the U.S. (\'c:islCol plant in IllinOIS I. I~I deaths 
were traced. 3 i from cancer. So statistical'" 
significant increased risks were found. Of the 
37 cancers. 12 were Illng (SI\IR 86\. -4 rolon! 
rtrfol. 3 stomod,. 2 po"c,..,os. 2 """01. 9 of 
different types (not specified) and 5 of 
unknown type. 

Infante. PF. Freeman. C. Cancer mortality 
among workers exposed to chlordane 
(letter). Journal of Occup6tional MtHlicine 
1987; 29(11):908·909. 

A critique of the Shindell mortalit'o· stud" of 
chlordane workers. 

Shindell. S. Cancer mortality among 
workers exposed to Chlordane (letter). 
Journal of Occupational Mlldicine 1987; 
29(11):909-911. 

A repl\' to the critique b\' Infante and Free
man. 

Stubbs. HA. Hanis. J. Spear. RC. A propor· 
tionate mortality analysis of California 
agricultural workers. 1978·1979. American -
Journal of Industrial Medicine 1984; 
6:305-320. 

A proportionate mortalicv study in Califomi~ 
of 7.504 farmworkers and 7.404 farm ownerSI' 
manal(ers who died becween 1978.79. com· 
pared [0 the sute's I(eneral population. Statis· 
tica\l,· sil(nificant increased risk was found in 
white (includes Hispanics) farmworkers for 
cancer of the s/O",orlt (PC" I R 134 I. and in non
whites for Drrzi" cancer (PCI\IR 155\. 

Nonsil(niticant elevated ratios were found in 
white fannworken for oral C"dncer (PCI\! R 111 I. 
cancer of the esophagus (PCMR 121). Ii"er and 
pllbladder (PCMR 145). larvnx (PCMR 1291. 
lung (PCMR 1(8). bone (PCMR 159). prostate 
(PCMR lOll. other lymphoma (PCI\IR 107): 
and in non·whites for cancer of the esophal(us 
(PCMR 115). stomach (PC~IR lUll. rectum 
(PCI\IR 1401. Ii\'er and I(allbladder (PC\lR 1:11) 
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md ()[hcr 1\ mphorna I I'C~ 1 R II·n 
SlJtIS!1l'al" 'Igillfltanl In<:rcascd risk In 

"hilt: farm owncrtmanagcrs was found for can
ccr of thl: prus/(J1r IPC~IR 122) and ulltrr h'm· 

piiomo d'C~1 R ISO) and in non-whites for can
u:r of the >/omoti, (I'(;\IR 2U2). and rmum 
II'<:\IR 22~L 

\"onslgnlhcanr des'ared ratios were found 10 

.... hlle farmer managcrs for cancer of the stom· 
Jch II'(;\IR IO'J). rCl'tum IPC~IR 10'11. li,er 
d'C\lR UiL IJr\'nxII'C~IR 1111. sklnlPC\IR 
I.'()), kldnc\ d'C\IR lU21 and I"mphopoetlc 
IPC\lR 10SI. and in non-whites for cancer of 
the esophagus IPC:>'IR 12;1. colon IPC\(R 
IU71. Il\er IPC\IR ISO\. other I\'mphoma 
IPC\IR 1271and hmphopoetlccancer(PC\(R 
lUi'll. 

Wang. HH. MacMahon. B. Mortality of 
pesticide applicators. Joumal of Occupa· 
tional Medicine 1979; 21(11):741-744. 

A moruilt\' stud\' usine; the personnel rec
ords of three nationwide pest control com
panies based in Atlanta .. \/emphis. and Tucson 
with members 10 40 states. of 10.126 members 
(all males) emploved for three months 
between 1%7-76. and who died in this time 
period. 311 deaths ascert:l1ned. of which 47 
were from cancer. 

:-.ionsil(nificant ele\'ated ratlos were found 
for cancer of the lung IS\IR 115). skin (5\IR 
173). and bladder (S\IR 2i7). Potential 
pesticide exposures included chlordane. hep
tachlor. as well as a vanet\' of fumigants. botan
Icals. carbamates. ore;anophosphates. and 
other chlorinated hvdrocarbons. 

Wiklund. K. Trends in cancer risks among 
Swedish agricultural workers. Joumal of 
the National Cancer Institute 1986; 
n(3):657-664. 

A prospective studv of the time related 
trends from 1%1 to 1'174 In the incidence of 
cancer in Z54,417 Swedish males al(ed 20 to 69 
emploved in a~riculture 10 JIJ6O. compared to 
I. 725. 8~5 controls. Statistically sil(nificant 
increased risk in a~ricultural workers was 
found for cancer of the lip (SMR 192). siin 
(SMR 115). S/omor/, (S~IR 107). mo/if{nanr 
m~/onomo (SMR 139). and mll'l;pJ~ myt/omo 
(SMR IZO). A trend for IOcrcasing risk over 
three time periods 0967-73. 1974-79. 1974-79) 
was found for cancer of the lip. liv~r. pl'OSlll/~. 

N1.SOI and f{nrirollTlnon cancer. 

Wiklund. K. Testicular cancer among agri· 
cultural workers and licensed pesticide 
applicators in Sweden_ Scandinavian 
Journal of Work. Environment .nd Health 
1986; 12:630-631. 

A prospective stud~ of the incidence of testi
cularcancer in 254.417 Swedish men emploved 
in al?;riculture as detenmned bva IIJ60 census. 
Compared to controls a nonsil(ni/lcant trend for 

increaslOl!: fisk of testicular cancer over tlme 
.... as found-dn S\I R ofliJ In 1%1-&6 Increased 
to 9410 1%7-73. and to \JS In 1974-79, Eie;h
teen cases of testlcular canccr ..... ere found In a 
cohort of 20.245 pest comrol operators licensed 
berween 1'105 and 1976. with II. h expected 
(S1\IR ISS). which was not sll!:nihcant. 

Wong. O. Brocker. W. Davis. HV. et al. Mor
tality of workers potentially exposed to 
organic and inorganic brominated chemi· 
cals. DBep. TRIS. PBB and DDT. British 
Journal of Industrial Medicine 1984; 
41:15-25. 

A mortal it\' stud\' of 3.579 workers (all 
males) emploved berween 1935 and 1'171> in 
three chemical manufactunng plants. tWO In 
,\lichigan. one in ,\rkansas. Of 541 who had 
died as of December. 1476. 112 were from can
cer. 

:\onslgOlficant elevated ratios were found 
for all cancer IS~IR 1021. cancer of the liver 
(SMR 124). lung (SMR Ull. prostate (S1\IR 
1(4). testes (SMR 193). bladder (S\IR 1!l8). 
kidnev (S\IR (45). brain (S\IR 132). leukemia 
(SMR 187\. and Iymphoetlc cancer (S1\IR Ill). 
The mortalir:-' from testicular cancer was sil(
niticand\' hi~her (SMR 1794. based on two 
cases) in workers whose common exposure was 
to methvl bromide. Potential chemical 
exposures included DBCP. methvl hromide. 
ethyl bromide. bromoehlorobenzene. chlo
robromomethane. sodium and pousslum bro
mide. PCBs. PBBs. Tris. and DDT. 

CASE-CONTROL STUDIES 
Austin. H. Delzell. E. Grufferman. S. et al. 
Case-eontrol study of hepatocellular car· 
cinoma. occupation and chemical 
exposures. Journal of Occupational Medi· 
cine 1988; 29:665-669. 

A case-control studv of 86 persons al?;ed II! to 
!!4 at one of tive medical centers (Alabama. 
Duke. Miami. PennsYlvania. and Harvard> 
with primary liv~r e~nar. 60 men a' ~b 

women: compared to 1-16 controls witt 
cancers (except those related to smoki 

Nonsi~nificant elevated risk was fo ' ,. 
pesticide exposure (RR Z.ll. employment in 
agriculture (RR 1.1). employment in livestock 
agriculture eRR 1.5). and occupation as farmer 
or farmworker (RR 1.4). No consistent trend 
beeween years of farming and risk for liver 
cancer was found. 

Blair. A. Thomas. TL. LeUkemia among 
Nebraska farmers: A death certificate 
study. Americ.n Joum.1 of Epidemiology 
1979; "0«3):264-273. 

A casc-control study in Nebraska of 1.084 
white males who died of leukemia from 
1957-74. compared to 2.168 deaths from other 
cancers. Statisticallv si~nificant increased risk 
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for I(IJinnlO W;lS found in farmers lOR 1.251. 
..... Ith the fisk belOg higher for those born aiter 
1400 (OR 1.(4). and even hi~her for those from 
high insecticide use counties (OR 1.95 l. 

Blair. A. Whit •• DW. Leukemia cell types 
and agricuttural practices in Nebraska. 
Joumal of Occu".tjon.1 Medicine 1985; 
40(4) :211-214 . 

A further analvsis of the above stud\' of 
'\iebraska farmers In ..... hich it was found that 
farmers from high pesticide and fertilizer-use 
counties tended to be at hi~her fISk of Of'lllf 

/Ymplrollr. oru" ",uloid. rlrronlr mulold. and 
OCIIU unsfknfitd l(u/:(11/1o than farmers from low 
use counties. 

Blair. A. Everett. G. Cantor. K. at at Leuke· 
mia and farm practices 'abstract). 
American Journal of Epidemiology 1985; 
122:535. 

A population-based case-control stud v in 
Iowa and Minnesota of 578 cases of hlsto
lo~icall\' confirmed /tuhmlo in white males 
a~ed 30 or older who died between 19!!O-19!i3. 
compared with 1.145 who died of other causes. 
~Iore cases than con troIs reported use of 
dichlorvos on aOlmals (OR LI!). Pesticides used 
more frequentl\' bY cases than controls 
included Ethoprop (OR 1.9). nicotine lOR 
l.o). Methoxvchlor (OR 1.5). and DDT (OR 
104). 

Brown. LM. Pottern. LM. Testicular cancer 
and farming (letter). LAncet 1984; 1:1356. 

A case-control study. using death certific:ltes 
onlv. from three Washinj?,ton. D.C. medical 
I:enters. of 171 USl;CIIlorcancer cases. al(ed lIS to 

42 and dia~nosed between 197b-I':IKL Com
pared to Z59 controls with other cancers. a 
small increase 10 risk that was statisticall" sig
nificant (OR 104) was found for current farmers 
who I(rew up in the south. 

Burmeister. LF. Van Uer. SF.lsac:aon. P. Leu· 
kemia and farm practices in Iowa. 
\merican Journal of Epidemiology 1982; 

115(5):720-728_ 
i\ case<ontrol stud" in Iowa of 1.675 white 

males over alte 30 who died of leukc:mia 
between 19M-71!. comparc:d to 3.350 controls. 
farmers had a scatisticaltv siltnificant elevated 
risk for /nilmlla (OR 1.24). even hil(hcr in those 
who died becween 1971-71! (OR \.39). SiRtlili
cant excess mortality was also seen in high 
herbicide use counties for those born after I~ 
(OR 1.60). 

Burmeister. LF. Enrftt. GO. Van Lier. SF. at 
al. Sefected c.nt:er mortality and farm 
practices in tow.. AntMican Journ.1 of 
Epidemiology 1983; 111(1,:n·n. 

i\ case<ontrol studv in Iowa of 8.290 white 
males .... ho died of cancer from 1964-78. (4.M:!7 
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prosr3rc. I.S12 swmat·h. 1.101 non Hodgkin " 
Ivmphoma. 550 multiple mvelom3 I. Farmcr, 
werc round to hJ\'c .'[J{lstlollv signilicanr 
eXec's mOf{Jilr\' from muillpit mvt/oma lOR 
1.5). nonHodl!l:!ns Ivmphoma ,OR 1.3). slomalh 
(Canccr ,OR 1.3) and pros/aft canccr ,OR 1.21. 

Cantor. K. Everett. G. Blair. A. et al. Farm
ing and nonHodgkin's lymphoma 
(abstract). AmeriClfn Journal of Epidemi
ology 1985; 122(3);535. 

:\ casc-<'omrol studv of 622 Iowa and ~Iin
ncso[a whlre males. aged 30 or more who died 
of nonHodgkin's Ivmphoma between 
I~XO-l~X3. compared to 1.2~S mcn who died of 
other causes .. \ sug,gestion of excess monalif\' 
for farmers from small ttlllvmplrorV/lr Ivmplzoma 
(RR 1.3S) was found. especlallv in those 
reporting use of high volume pesticides 20 or 
more vears prior. I ncreased risk was associated 
with exposure [Q OIcotine ,OR 2.0). lindane 
,OR I'l). 2A.S-T (OR 1.4). glvphosate 
(Roundup) (OR I. ~). :ltrazine (OR 1.6). and 
Cvanazlne ,OR 1.6). Evidence of elevated risk 
of all rvpes of nonHodgkin's Ivmphoma was 
found for uses of DDT lOR I.S). chloramben 
(OR 2.2) Jnd Carbofuran (OR 1.6). 

Cantor. KP. Blair. A. Farming and mortality 
from multiple myeloma; A case-eontrol 
study with the use of death certificates. 
Journal of the National Cancer Institute 
1984; 72(2):251-255. 

:\ case-<'onnol stud\' of ~lJ deaths from mul
tiple mveloma in Wisconsin white males 
I excepr 1\1 ilwaukee). aged 30 or more who died 
from 1%Il-76. compared [Q 725 comrols With 
smoking-related causes of death excluded. 
Sramticallv significant excess mortalit\' was 
found in [he farmers for "'lllltpl, ",,,,10"'0 lOR 
I. 4). which was greater in those 65 and older 
(OR 1.5). and for those who died between 
1%X-iO ,OR I. Y). Significanr association wirh 
pesticide use was found for high insecticide 
use counties fn r those born after 1905 (OR 2.8). 

Everett. ~,·~l !\, Cantor, K, et al. 
Environ~ .. " ,,,- .... emical exposures as 
risk fac . '., ,~ (or leukemia and non
Hodgkin's lymphoma (abstract). 
~n Journal of Epidemiology 1985; 
122(3) :535-536. 

A population-based case-control study in 
Iowa and Minnesota based on interviews of 
1200 white males (or their proxies) diagnosed 
with leukemia and nonHodgkin's lYmphoma 
between 19HO-1IIH3. Sratistically significant 
increased risk of /",imrio was associated with 
exposure to insecticides (OR 1.5) and her
bicides (OR 1.!!6,. Significant increased risk for 
IIowHotI,ii" 's /,,,,plto,,,o was associated with 
exposure to meth\'1 bromide (OR 2.82). insec
ticides (OR 1.9'. herbicides (OR 2.(6). and 
pentachlorophenol (OR Ul6). 
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Hoar. SK. Blair. A. Holmes. FF. at II. Agri
cultural herbicide use and risk of lym
phoma and soft-tissue sarcoma. Journal 
of the American Medical Association 
1986: 256(9);1141-1147. 

A population·based case-control stud\' of 
442 white male Kansas residents al?;cd 21 or 
older dlal?;nosed with soft-tlssuc sarcoma. 
Hodgkin's disease. and nonHodgkin's Ivm
phoma from IY76 through 11182. compared to 

94X controls from the general population of the 
state. 

Nonslgnificanr increased risk of non
Hod!1;kin's lymphoma was associated with her
bicide usc (OR 1.6). 

StatlSticall\, Significant increased risk was 
found for those exposed to herbiCides more 
than 20 davs a Year (OR 6.0). and frequent 
users who mixed or applied the herbicides 
themselves (OR 8.0). The excess mortalirv was 
associated with use ofphenoxvherbicides. spe
cificall\' 2.4-0 (OR 2.2). Neither soft-tissue 
sarcoma nor Hod!1;kin's disease were found to 

be related to herbicide exposure. 

Colton. t Herbicide exposure and cancer. 
Joumal of the American Medical Associa
tion 1986; 256:1176-1178. 

Editorial comments on the study described 
above. 

McDowall. M. Balarajan. R. Testicular can
cer and employment in agriculture (let
ter). unc.t1984; 1:510.511. 

Preliminary data from a case-<'ontrol study in 
progress. using death certificates. of 2.434 
males over age 15 who died from resticular 
cancer in England and 'Wales from 11171 to 191!0. 
Agricultural workers were found to be at 
increased risk of laliatlorcancer (OR 1.42'. the 
risk being significant in farmers and farm man
agers (OR 1.85). but not in farm workers (OR 
0.9). 

Milham. S. Jr. Leukemia and multiple 
myeloma in farme,... A",.,.;c.n Jouma/of 
Epidemiology 1971; 91(1) :307 -310. 

A case-<'Ontrol study based on a previous 
occupational mortality study. confined to leu
kemia/lymphoma group of cancers of 4.444 
farmers compared to an equal number of con
trols using occupation as stated on death cer
tificates in state files in Oregon and Wash
ington. Statisticallv significant increased risk in 
farmers for ","Itip'~ ",.'wlomo and /nlimria was 
found (based on chi-square analvses of fre
quencies). 

Mills. PK. Newell. GR. Johnson. DE. Testi
cular cancer associated with employment 
in agriculture and oil and natural gas 
extraction. unctlt 1984; 1:207-209. 

A case-<'Ontrol study of 347 patients with 
histologicallv contirmed germ-cell testicular 

<.:ancer diagnosed at ~1. O. Anderson Hospital 
10 Houston. lcxas. berween IY7i-l~XU. Stam
tlcallv significant Increased fISk for /miru/ar 
cancer was found to be associated WIth agri
cultural emplovment (OR 4.IH). and was even 
hi!1;her for those whose presenr occupation was 
In farming (OR 6.27). 

Mills. PK. Newell. GR. Testicular cancer 
risk in agricultural occupations (letter). 
Joumal of Occupational Medicine 1984; 
26(11):798-799. 

A brief discussion of testicular cancer as 
found in other studies and the author's findings 
as described above. 

Morris. PD. Koepsell. TD. Oaling. JR. at .II. 
Toxic substance exposure and multiple 
myetoma: A case-control study. Joumal 
of the National Cancer Inmute 1986; 
76(6);987-994. 

A case-control study from SEER (Sur
\'eillance Epidemiology and End Results) can
cer registfV data in selected counties in the 
states of Washington and Utah. and in metro
politan Detroir and Atlanta. of 69H cases of 
mll/lip/' ""doma newl\' diagnosed between 
1977-1981. compared [0 1.683 controls from the 
~eneral population of the four study areas. Of 
the 20 exposure categories studied. the hi!1;hest 
risk was for subjects who reported past 
exposure to pesticides (OR 2.6). which was 
statisticallv significant. In those cases where 
exposure was self-reported rhe risk was even 
higher (OR 2.9). 

Musicco. M. Filippini. G. Bordo. 8M. at .II. 
Glioma. and occupational exposure to 
carcinogens; Case-control study. 
American Journal of Epidemiology 1982; 
116(5):782-790. 

;'\ C3Se-<'Ontrol study in Milan. ltalv. of 42 
cases of pn",ory llra'II COII«r. compared to 42 
patients with other neurological disease at the 
same institute. Farmers wen: found to be at 

increased risk for ~/io",o IC': 5.01 

Nandakumar. A. Armr:tronq. SI(. deKlertc. 
NH. Multiple myelo,::;! ,n Westem Aus
tralia: A case-controf study in relation to 
occupation, father's occupation. socio
economic status. and country of birth. 
International Joumal of c.nc., 1986; 
37:223-226_ 

:\ case-<'Onrrol stud\' in Westem Australia of 
249 deaths from multiple myeloma between 
1975-1984. compared to 996 control who died 
from other causes. 

Statisticallv nonsignificant increased risk for 
multiple myeloma was found in farmers (OR 
1.36). No relationship was found with farming 
as the fathers occupation (OR 0.88). 

Pearce. NE. Smith. AH. Howard. JK. et .II. 
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NonHodgkin's lymphoma and exposure 
to phenoxy herbicides, chlorophenols, 
fencing work, and meat works employ· 
ment: A case-control study. British Jour· 
nal of Inrlustrial M«licinIl1986; 43:75-83. 

-\ ca~e-<:ontrol stud\" In 'e ..... Zealand of ~j 
case~ of adult males ..... Ith nonHodekln's I .. m
phoma. diagnosed bet ..... een 147i-14~1. com
pared to 10M comrol~ With other cancers and 
22~ general population controls. 

'onslenliicant increa~c:d risk for non
Hodekln's I,mphoma ..... as iound for farmers 
exposed to chlorophenols lOR 1.41. for fenCing 
work tOR 2.01. and meat works emplovment 
(OR I.~), ..... ith greatest nsk ior emplovment in 
both activities tOR 5. il. 

P.arce, NE, Smith, AH, Fisher, 00. Malig· 
nant lymphoma and multiple myeloma 
linked with agricultural occupations in a 
NIIW Zealand cancer registry·based study. 
American Journal of Epidemiology 1985; 
121(2) :225-237. 

:\ case-control stud\ in 'e ..... Zealand of 734 
white males aged 20 or older ..... ho died from 
Ivmphoma and multiple m\'eloma between 
1977-14~1. compared to Z.9~6 deaths from 
other cancers. 

:\ nonsignificant im:reased risk oflymphoma 
and multiple mveloma ..... as associated with 
agricultural occupation lOR 1.251. 

Statlsticall\" significant increased risk for Iym
plromo ond mllilipl, mwlomo was found for 
orchard farming (OR 5.51): for lIonHodtllns 
rymplromo in farmers diagnosed before age 65 
(OR 1. 70) and for mllltipit m\'~/omo as well (OR 
2.12). 

Schumach.r, MC. Farming occupations 
and mortality from nonHodgkin'. Iym· 
phoma in Utah: A ca •• -control .tudy. 
Journal of Occupmonal M«/icine 1985; 
27(81: 580-584. 

A case-control study in Utah of 228 white 
males who died from nonHodgkin's lYmphoma 
between 1%7-1982. compared with 293 deaths 
from colon cancer. Statistically significant 
increased risk of lIonHod.tkin's /Ymplromo was 
found for farmers diagnosed between 1952-65 
(OR b.bl and between 1%6-71 (OR 3.1). Ele· 
vaced risk ratios were also found for rural versus 
urban residence for 1952-19bb (OR 3.3). 
1966-71 (OR 3.4). 1972-77 (OR 2.4), but none 
were significant. 

Sternhag.n. A. Slade. J. Altm.n. R. at al. 
Occupation.1 risk factors and liv.r cancer. 
Am";can Journal of Epidemiology 1983; 
117141 :443-454. 

A casc-control studv in New Jersey of 265 
cases of primarY liver cancer. diagnosed 
between 1975 and 1979. compared to 2E15 cases 
selected from hospital records and 2b5 cases 
selected from state death certificate records. 

StatiSllcaliv significant Increased rISk of litu 
cancer was found aSSOCiated with agriculture 
(RR Z,O~), agncultural produl,tlon or ser\'lCes 
(RR Z.OK). Jnd for occupation of farm laborer 
(RR 1.~4), :-';onsigntficant elevated rallos were 
found for horticulture (RR 1.~3). and in farm 
owner/managers I RR 1.23). 

Vineis, P. Terracini, B, Clccon., G. at a1. 
Ph.noxy herbicides and soft·tissue sar· 
comas in female ric. weed.rs: A popula· 
tion·bas.d c ••• ·r.f.r.nt study. 
Sundinavian Journal of Work, Environ
ment and Health 1986; 13:9-17. 

A case-control stud,' in three rice-growing 
provinces of northern Italy of b8 cases (31 
females I of SOfl-liSSllt sorromo diagnosed 
between 1481·1483. compared to 158 popula. 
tion-based controls (73 femalesl. Fifteen 
(4(J.5% 101' the male cases had worked in agri
culture compared to 26 \30. 5% I of the controls. 
Fourteen (45%) of the female cases had 
worked in agriculture compared to 21 (28.5%) 
of the controls. Of the living women. exposure 
to phenoxv herbicides increased risk (OR 2.7). 
but not in li\'ing men lOR O.4\l. 

Woods. JS, PoliSMr, L. Sev.rson. RK. at al. 
Soft·tissu ... rcoma and nonHodgkin's 
lymphoma in r.lation to ph.noxyher· 
bicide and chlorinated ph.nol.xpo.ure in 
western Washington. Journal of the 
Netional Ceneer Institute 1987; 
78(5):899-910. 

:\ case-control study in 13 counties of west· 
em Washington state of 128 cases of soft·tissue 
sarcoma. and 576 cases of non Hodgkin's I,·m· 
phoma. in males aged 20 and older who were 
diagnosed between 1981-1984. compared to 

b94 controls without cancer. Statistically sig
nificant increased risk for 1IonHod/!kin's I,m
plroma was found for farmers (OR 1.33). for. 
estry herbicide applicators (OR 4.80). and for 
[hose with IS or more years of occupational 
exposure to phenoxyherbicides 15 years prior 
to their diagnosis.of cancer (OR 1. 71). Pesticide 
exposures assoc ,.:,1 "J'~' increased risk of 
lIollHodl!iins /Y" . ".''''II ·.,.:re DDT (OR 1.82). 
and lead arsen~. . iR 1.60): the elevated ratio 
associated with exposure to chlordane (OR 
1.611 was not statistically significant. No 
increased risk for soft· tissue sarcoma was 
found. 

CHILDHOOD CANCER 
Gold, E, Gordis, L. Tonasci., J. at al. Risk 
factor. for br.in tumor. In childr.n. 
American Journal of Epidemiology 1979; 
109(31:309-319. 

A case-control study of 84 children with pri. 
mary brain cancer in Baltimore. Maryland. 
diall:nosed between 1%5-1975. compared to 76 
children without cancer. and 112 children with 
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other r\'pes of cancer. Compared to the normal 
rontrols children With brolll cancer were more 
Ilke\\' to have been exposed (0 insectiCides In 
the home (OR 2.3). There was no ditTerencc 
,,·hen compared (0 cancer controls. 

H.mminki. K. Saloniemi, I, Salonen, 1. at 
a1. Childhood cancer and Pllrental occupa· 
tion in Finland. Joumal of Epidemiology 
and Community Health 1981; 35:11-15. 

A case-control study using birth records. of 
the occupauons of parents of all children less 
than age 15 diagnosed With cancer in Finland 
from 1459-1975. Statistically significant 
increased risk of ronrrr in ri,ildrm was associ
ated with the mother being a farm wife (OR 
2.2. 1%9-751. or food worker. main I\' bakers 
(OR 4.0. 1459-611): and for fathers' occupation 
in agriculture. gardening. and forestr\' (OR 
I.4Z). 

Infante, PF. Epstein, SS, NlIWton, WA. Jr. 
Bfood dyscrasias and childhood tumors 
and expo.ur. to chlordan. and h.p· 
tachlor. Scandinavian Journal of Work, 
Environment and HNIth 1978; 4:137-150. 

Reports of five cases of lIn1roiJlllSIoIIIO diag
nosed in Ohio at the same pediatric hospital in 
1975. All of the children had had prenatal andl 
or extensive environmental exposure to chlor· 
dane_ Also reported was a case of op/oslir Oll~' 
mio in a IS·vear-old boy with exposure to chlor· 
dane and lsotox and a 4-year-old girl with 
Irdtmio with chlordane exposure onl\'. 

Infante, PF. Newton. WA. Prenatal chlor· 
dane .xposure and neurobfntoma net
t.rl. New England Journal of "'«lieine 
1975; 240:308. 

The first report of the neuroblastoma cases 
described above. 

Kern County Health D.partment: Epi
demiologic study of cancer in children in 
McFarland. Califomla, 1985-1986: PlY .. I. 
Stet/stieal Considerations, Currllnt 
Environment. Bak.r.fi.ld, California 
93305, Nov.mber 1986. 

The first report of the findings of an inves
tigation of an increased number of childhood 
cancer cases in the agricultural communiry of 
McFarland. Califomia. with a population of 
approximately 6.400. From 1975 to 1985 when 
three cases of cancer in children less than IS 
would have been expected. ten were observed. 
For the period of 1982 to 19!55 when one case 
would have been expected. eight were 
observed. 

The number and rvpcs of tumors observed 
and year of occurrence are: two leukemias 
(1978. 1978). twO Wilms' tumOr (1982. 1984). 
one astrocvtoma (l982l. one nonHodgkin's 
Ivmphoma (1983). one osteogenic sarcoma 
(l984l. one fibrosarcoma (1985). and one rhab· 
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dom\()\arcoma (IYKS i, ,-\n excess of fetal Jnd 
IntJnt deaths I miscarriages and st"lhi[[h~1 Jbo 
lK.'C'urred in the time period from IYKI ro IYKJ, 
,\'o currcnt cm'lronmcntal ,'JU,\C was found, 

Lowengart. RA. Peters. JM. Cicioni. C. at 
al. Childhood leukemia and parents' 
occupational and home exposures. 
Journal of the National Cancer Institute 
1987; 79(11:39-46. 

,-\ case-control stud\' of 123 children ai(ed ten 
or Icss with leukemia diai(nosed between 
IYI«J-I'J~. compared [0 123 controls. St:ltlS
tlcall\' sii(nltic:lnt increased nsk ofarutt/vmplto· 
ro'flr /ruhmlo was found for children when 
either parent used household pesticides once a 
week or more (OR 3,ll) or ,s:arden pestiCides or 
herbicides once: :I month or more (OR 0.5); If 
the mother use:d household (OR 3.21 or s:arde:n 
lOR 'J,{)) pesticides; and if the: fathe:r use:d 
house:hold (OR ·Ul) pesticides, L'se of i(arden 
pesticides b\' the: father (OR 5,01 increased the 
nsk. but was not sll!;niticant, 

Pratt. CB. Rivera. G. Shanks. E. at aJ. Color· 
ectal carcinoma in adolescents. Implica· 
tions regarding etiology. Cancer 1977; 
40:2464-2472. 

.-\ case re:port of nine: children with r%ffl'tal 
cance:r (ve:ry rarc 10 children). dial!;nosed at the: 
same hospital between 1974·1975, Eii(ht of the: 
children were from rural areas of r-.lississippi. 
Arkansas. or 'Iennessee and had had exposure 
[0 insecticides, 

Reeves. JD. Household insecticide-associ
ated blood dyscrasias in children (letterl. 
American Journal of Pediatric Hema
tology/Oncology 1982; 4:438-439. 

,-\ report of 15 children aged 2 [0 I i "ears who 
we:re reported [0 the blood dvscrasia dinic at 
Travis Air force Base ~Iedical Center 10 Cal
Iforma. The most common exposure was inha
lation of household aerosol sprays containing 
DD\,P-Ba\'gon, The most prolonged exposure 
was in a child with JIIT.:mi/~ rltronir mwlof!"lOIiS 

,Ala whose mattress had been sprayed 
..... Ice week'" for most of his life. Eleven chil
dren had aplastir an~mia. and three arult ~Ym
pltoblostir /~uhmio, 

Alvanja. MCR. Blair. A. Merkele. S. et aJ. 
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Mortality among agricultural extension 
agents. American Journal of Industrial 
Medicine 1988; 14:167-176. 

A proportlonate-mortallr\, and case-control 
scud\' of 1.495 white male agricultural exten
Sion agcnts in the Cooperatlvc Extension Ser· 
,'Ice of the L',S, Department of Agriculture 
who died hetween januar\, I. 1970 and 
December 31. 1979. compared to the: L'SDA 
mortal it\' file exclusive of the a~ncultural 
extension workers. 

Statisticallv significant excess mortalirv if1 
the proportionate-mortalitv stud\' was found 
for r%n ranar (PMR 1.461. proS/au ranCl'r 
(PMR 1.501. fidnn ranr~r (P~fR 2.00). braill 
rallrrr I P\IR 2.0Ml. Ivmpltatir and lumatopolfflr 
,allar IP\IR 2,10). HodgJ:ins diuasr IPMR 
2, i21. "onHod.~iins Ivmplloma (P!\IR 2,321. 
mU/lip/1' muloma (P~IR 1.97). and /l'ui~mlQ 
(PMR I.ll0). 

In rhe case-conrrol study. statisticall\' signifi
cant increased risk was found onl\' for /~IIJ:l'111ia 
(OR 1.92). which also showed a significant 
increase in risk with increased numberof\'ears 
as an extension ai(enc. A nonsignificant 
increased risk was found for nonHodi(kin's I\'m
phoma (OR 1.2)) and multiple myeloma (OR 

1.05). both of which also showed a nonsil!;nifi
cant increase in risk with increased number of 
\'ears as an extensIOn agent. 

CASE REPORTS 
EI Zayadi. A. Kahlis. A, EI Sammy, N. et al. 
Hepatic angiosarcoma among Egyptian 
farmers exposed to pesticides. Hepato
gastroenterology 1986; 33:148-150. 

Case report of 14 patients dial!;nosed with 
an,f!iosarroma oltll~ /it:~rat the same hospital in 
E~pt from 19HO to 19M, 'len of the 14 had J 

historv of II to 20 years I mean = 141 of chronic 
recurrent exposure to agriculrur.ll pesticides as 
spra\,ers of a varie£'-' of organophosphates. 
organochlorines. and arsenates. 

Markovitz. A. Crosby, WH. Chemical car
cinogenesis: A soil fumigant. 1,3-
dichloropropene as possible cause of 
hematologic malignanCies. Archives of 
Internal Medicine 1984; 144:1409-1411. 

A case report of two firemen invoh'ed in the 
clean-up of a tank-truck spill of 1.3-
dichloropropene. both of whom de\'eloped 

FIGURE 
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",a/i{!1lant "'mpltoma six years later. A case of 
acute m\'elomonoc\,tic leukemia in a farmer 
sprayer is also discussed, 

Prabhakar. JM. Possible relationship of 
insecticide exposure to embryonal cell 
cancer (letter I. Journal of the American 
Medical Auoci6tion 1978; 240:288. 

A report from Illinois of two l'3SeS of trstirular 
ranc" in 1976 in 30-vear-old men diagnosed 
within one \'earof each other. Both had worked 
at the same canning plant where the\' had 
vccupational exposure to pesticides. 

Weininger, RB. Davis. G, Hawks. CD. Her
bicides and cancer (Ietterl. Joumal of the 
American Medical Association 1987; 
257:2292. 

A report of92 cases of nonHod.v:iin 's iYmpitomfl 
diagnosed from 1975-19ll5 in upstate :\ew 
\ark. Th- ''lcidence of 15.3/100.000 (nor age-
adjuste 'omp·'::d to SEER data ISur-
"eillan' .\Jlo~· and End Resultsl of 
10.1110' Jrthe l·.S. This elevated ratio of 
1.511N, .• ed to support the Hoar stud\' (\'ide 
supra I. but no data reported rei(3rding whether 
or not herbicide exposure was a risk factor in 
the cases. 
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................................................. 
Are Pesticides Taking Away the 
Ability of Our Children to Learn? 

By Mary O'Brien 

-In general, [human ~ealthJ re
search demonstrates that pesticide 
poisoning can lead to poor perfoT-

I manceon tests involving intellectual 
functioning, academic skills, abstrac
tion, flexibility of thought, and mot~r 
skills; memory .disturbances and in
ability to focus attention; deficits in 
intelligence, reaction time, and 
manual dexterity; and reduced per-

I ceptual speed. Increased anxiety and 
emotional problems have also been 
reported. .. -United States Congress 

. Office of Technology Assess
ment, Neurotoxicity: Identifying 
and Controlling foisons of the 

.. Neroous System1 

the axons of many neurons and allows 
the electrical nerve impulses to travel 
farther and faSter than they otherwise 
could. 

The point of interaction between 
neurons Is the synapse (Figure 2). 
Neurotransmitters stored at the tips 
of the axon are released by electrical 
Impulses, travel across the synaptic 
space to the next axon,' where they 
bind to receptors and trigger bio
chemical events that lead to electrical 
excitation or inhibition. A nerve im
pulse is thereby passed on or halted. 

lipophilIc toxins (those attJl8cted to 
components of cells that are not 
soluble in water) since 50 percent of 
the dry weight of the brain Is lipid; 
other organs of the!><>dy are 6 to 20 
percent lipid. ' 

The periphera~ nervous system 
(nerves that uavel to and from the 
spinal cord, sense organs, glands, 
blood vessels, and muscles) Is more 
vulnerable than the central nervous 
system to neurotoxins because it lies 
outside the central nervous system. 

The developing nervous system of 
a fetus or infant, however. is especially 
vulnerable to certaJ,i'toxinS. Its' cells 
are growing, 'dividing, moving around, 
and making connections, and the 
blood-brain barrier is incomplete.1,2 

"'7'. While exposure to neurotoxins during' 
Students learn by using their cen- .I. he peripheral the earlypartoffetal development may 

tral nervous system, assisted by a nervous system (nerves result in spina bifida (exposed verte-
healthy body, ,adequate nutrition, hid fro bralcolumn) and, anencephaly (ab-
positive sense of ~ell-being, fine ~ 'attr~lJe to an m" sence 01 part or ~l Of thebrain).;later 
teachers:.(both inside and outside of the spinal cord, sense, developmentleaves thecer~brwn-and' , 

.scb.OOj).o-and_.a_clean_.e.nyjrQnment~ . . ---or.aans 'glands blood '~~.- cerebelJ~OIis..oL.thebrail1.re.--
Pesticide exposure, however, robs a 0' , '. sponslble for sIght and movement) 
student of a clean environment, can vessels, and muscles) IS particularlyvutnerable.1.,· ., -
undermine or destroy the student's more vulnerable than Neurotoxic substances may also cd-
health, and may directly affect the the central'nervous feet ~e1ls of the immune system. which 
student's .central nervous system. can In tum influence nervous system 
Learping then becomes another casu- system to functioning. Recent research in thIs 
alty of pestiddes. neurotoxins ... " area has led to a new.fleld of research 

The Neroou. System and Toxinr 
known as neurolmmunology.l. ;,~, 

The liver Is the bc>dy's prlndpalor-
A human's brain and spinal cord gan of deloxificatlon.·with the kidney. 

(central' nervous system) Control vi- intestine aDd lung also playing maJO{, 
sion.hearing, speech .. .-Iearning,. . ",., ' roles. Once in the human body, toxic 
memOry, and muscular IIJOVements. All . :;,,': . '. J~ ~;~ substariCes often undergo bi9f ' nsfor-
of these functions arf· ,ased- on the , Different neurotoxic chemicals cd- mation:liithe liver, with the: ,~_ ... 1 ... ,-' 

fundamental unit of f.... .' . ...us $ys.-fectdifferent sites: neurons, glial cells kidney, and lungs also play I-,r 
tern, the nerve cell, (' . - .100 (F'lgUI'e anPmyelin, the neurotransmitter sys- roles* Blotransformatior .Jally 
1). Electrical nerve ._ ,.,ulses .travel -tam, ~d blood vessels supplying the changes li~phiJlc ~g~P9J.11!~~$war 
along the axoos and 'dendrites ,of the nervous.system:, ter-soluble c~~~~::~o:ytatthey 
nervecellaitd the cell synthesizes and " ... ' : Most of the.central nervous system ¥e:.mO(~ easUY.~J~A'.~ p.~:... 

, secretes'iieuiolIirnsniitte~s~lzed is:~protected frOm toxins by !=~·lt~r.Yl~!i$te::a:; 
.,~~caI~m~g~tbatJn~wJtl(:_the.blood-t)[aln"barrier. a la~,of.cells. .mofetoxi,C.~~!.,a$" __ .<~"~, ,'. ,.- • 

... receptorsdotheineuronslo provide-' ·btblood vessel walls that allows some originally. enterillg:.m{o~r--
commWllcatlon. ....- . substances to pass into the nerve tis- not be the toxin tluite.ventuaUy acts 

Glial cells appear to support neu- sue and prevents others from doing on the nervous system;c:, 
rons, with ceru.mo(them producing so. Small compounds and compounds., Ukewlse,.cb~lJl~aglQ!lSIgaY 
myelin!.~:~tty ~~ .. th~!. ~~ that~e solul>le)n lipids (e.~ fat), ten<i occur . ~t:t*,~ ;~ltl?;l«iilNJ£.~ 

.- .. ' .. ' .• -~ .. " .. '-' -~ . h··r~ ~: ~ •. ;. :, to;Cross this, barr1er more easily than~ . stances.:·~,~~enetl:stOJh 
, <~~'~ ',' 'R_ .. ~.~~~~~' .~;:_ >i~.~~;~taig~~.or:water soluble compoun~"~; -the comb~~~WU:~\bi 

, Mary O'Brien is NCAPs staff sCientis~· ~e braiIi Is particularly vulnerabl~ to sum 01 the elfects of each of the sub-
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• EDITORIAL 

------...Exhibit # 14 
3-27-91 HB 637 - I 

Just Saying No to School Pesticide Use I 
If we don't want school children and 

toxic pesticides to be sharing the same 
school building, what can we do? What 
are the steps we can take to reduce 
school pesticide use? 

First, read this issue of the JOlDTlai of 
Pesticide Reform. It includes articles 
that describe changes in pest man
agement practices in six school dis
tricts across the United States. Also, 
one article summarizes current re
search about the effects of pesticides 
on learning, another previews a school 
integrated pest management (IPM) 
guidance document to be released 
early in 1991 by the U.s. Environmen
tal Protection Agency, and several 
teachers share ways in which insects 
can be used In the classroom to nur
ture fascination about insects and in
terest in alternatives to pesticides. 

Next, begin work with your school 
by arranging a meeting with the prin-

• ANNOUNCEMENTS 

Thank You, Mary O'Brien 
Big changes will come to NCAP 

when Mary O'Brien, our staff scientist, 
leaves for a new job in January. The 
changes are sure to bring opportunity 
to Mary, NCAP, and the environment 

Mary first noticed NCAP in the fall 
of 1981 when she was finishing her 
botany Ph.D. dissertation. She stopped 
by our office and offered to assist us 
with scientific questions. 

NCAP soon asked Mary to help 
write a basic guide to the science of 
pesticides. After a year in the library, 
Mary presented NCAP with On the Trail 
of a Pesticide. It has served as a guide" 
for citizens ever since. 

By 1983, Mary was working for 
NCAP answering information requests. 
Mary's ideas, skills, creativity, and en
ergy haven't stopped since. 

One of Mary's greatest contribu
tions has been as editor for 27 issues 
of the Journal of Pesticide Reform. The 
journal's standards for technical ac
curacy and documentation combined 
with action and passion must be the 
model used by all of us as we work to 
ensure that alternatives to pesticides 
are used. 

If an idea or method lacks vision or 

cipal and someone from the facilities 
management department of the school 
district. Share your concerns and ask 
questions. For example, you might 
want to ask the following questions: 

• Which pests are present? 
• What control methods are used? 
• Is advance notice of treatments 

given? 
• Who makes the decision about 

whether to use pesticides? 
• Are nontoxic alternatives consid

ered? 
If you are not satisfied with the an

swers you receive, bring your con
cerns to the superintendent and the 
school board. Talk to other parents, 
teachers, and the parent teacher as
sociation. Ask for their support. 

Be prepared to suggest non
chemical pest management strategies. 
NCAP can help with information about 
particular pesticides and alternative 

logic, Mary is sure to propose some
thing different. Her role is not to com
plain about what's wrong; it is to put 
forth ideas for a better way, using the 
strongest arguments, cleverness, hu
mor, and conviction. 

In November 1989, Mary was pre
sented the prestigious Robert van den 
Bosch Memorial Award by the Uni
versity of California at Berkeley. The 
award recognized her scientific ex
pertise and technical contributions to 
improving pesticide and resource 
management policies. 

treatments for specific pest problems. I 
Ask that a committee be formed to I 

oversee the development and imple
mentation of an integrated pest man-I 
agement policy. Involve as many in
terested parties as possible. The 
school district may find it desirable to 
consult or hire an integrated pest I 
management specialist. Srpall districts 
might want to work together to share 
the costs of a specialist :":~". 

School grounds and nicUfltenance I" 
staff need to be involved irrthe devel
opment of a new policy and to feel a 
sense of ownership over it Make sure I 
all staff are trained in the new policy. I 

Finally, be sure that teachers and 
students are Involved. Helping imple
ment a new building maintenance ~ 
policy or a landscape design that re- I 
duces pest problems can be an edu
cational experience. 

-Caroline Cox and Becky Riley I 
Mary will be working as staff scien- 1.1 

tist with Environmental Law Alliance I 
Worldwide (E-l..AW), an international 
network of attorneys who bring law- I 
suits in their own countries (mostly in 
the southern hemisphere) and work 
to strengthen environmental legisla
tion. Mary will help bring the best I 
science for challenges to hazardous " 
dumping, deforestation, and pollUtion, 
as well as pesticide use: , 

Thank you, Mary, for all your con- I 
tributions to pestidde reform. Humans I 
and nonhumans,alike l~ for 
what you will clQ ," on r, 
behalf of I 
activists Grier 

i'l,~,' 
II 

Po~d;~~"~ ~I" ~ t~-, 

graphic artist, 
Chris Michel 
recently re
designed 
NCAP's 

-membership 
brochure. 
NeAP Is 
grateful for his 
beautiful work. 
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stances individually) or synergistic ef
fects Q.e., the combined adverse effects 
exceed the sum of the individual ef
fects). Potentiation occurs when' a 
substance that is not toxic increases 
the toxicity of another substance. 

Very few suspected neurotoxic 
chemicals have been evaluated in the 
laboratory. and even fewer have been 

, , 'thoroughly fesfed:'t1naer the natIon's
pestiCide law, the Federal Insecticide, 
Fungidde and Rodentidde Act (FIFRA), 
neither pesticide formulations nor in
dividual pesticide ingredients need be 
tested for neurotoxicity (With the ex
ception of a single delayed peripheral 
neuropathy test required for organ~ 
phosphate non-secret (active) ingre-
dients.3 • 

Research provides evidence that 
certain pesticide Ingredie!1ts can and 
do attack learning by a vadety of 
mechanisms. A brief look at sOme of 
this research on 0, ganco;o&)Sphate and 
carbamate pestkldfS, 'secret solvent 
ingredients, ant .!h:::..;dn co~taminants 
of pesticides follows. " 

Oiganoplwtlphate and Carbamate 
Pe8tidda_~ 

, "()~oPtl_OSQhate p.d .~amate 
pesticides and nerve ,gases act as 
neurotoxins by Inhibiting acetyl
cholinesterase, the enzyme that inac
tivates the neurotransmitter acetyl
choUne (FIgure 2). ThIs creates a buil<J. 
up of acetyk:honne,: which causes ner
vous $}'Stem dysfunction. 

Acute exposures to organophos-

'phate pesticides have beeri shown in phosphate pesticides In: drlnking wa-
some Cases to cause apparently per- ter was higher. , " , ' 
manent intellectual damage, and low- Compared to 100 control subjects 
level, chro.nlc exposures 'to organo- In Tokyo, who were less likely to be 
phosphate and' carbamate pesticides exposed to organophosphate pest1-
can result In' accumulated Inhibition cides, the 5aku children were more 
of acetylcholInesterase to the point of likely to have experienced claSsical 
acute effects. Moreover. Jow-level, non- organophosphate pol!ionhlg,;~ymp
chronlc exposure has been shown in toms, to have drunkwelfwafei';'pJayed 
some: cases to lead to behavioral"ef,;-lrra rice fteld;hadir-tdStory:of defInIte 
fects before inhibition of acetylcho- contact with ,sprayed' pesttddes, and 
linesterase is measurable. ,,- lived in a home where pesticides were 

VIsion and organophosp~ Ja- ,used. The blood level of organophos
pan, a heavy user of organophosphate phates in the Saku children was highly 
pesticides"experienced a tremendous correlated with myopia and astigma
increase of cases of myopia . (near- tism (structural defects of the eye or 
sightedness) beginning several years lens which cause blurred lInages) .• 
after World War II.· Three distinct VIalon and low dose exposure to 
peaks in' incidence were observed in organophosphates. ' Anexperlmental 
1962-1965, 1969, and 1973. The amount beagle study InvOlving 10w'd6se, long
of organophosphateS used increased term exposure to a highlY.' toXic' or':' 
during, the same perlod in' parallel ganophosphate;' pesticide: (ethyl
fashion, with a one-year time lag'in thiometon, two year expOsurelimd a . 
myopia Incidence in 1969 and 1973.' ' less toxic organophosp1'at;:: p~.dde 

In 1969, 71 children from the Saku (fenitrothion, one year t"x;..oc3Uie) pro
agricultural district of central Japan duced myopia in all e;oq:'Y.ied dogs.6 

where parathion-andmalathioD are Myopia persisted-at the. end of two 
used extensively were exa.nilned be- years, which was oneyear aftei cessa-

, cause they'were'experleneingJeduced tion of fenitrothlon'~~~:::~, :":,' , 
visual acuity (th~ vis1Qn of 50 ~t _. While -~ado.e':~t:O£lS:: mgjkg 
of these::children'-a>~d'not ;~"'"11levinphos'(anJ)rganQ~ate pes- -
rected. to 20/20 with' lenses), a nar~ tic1de) elldtedgrossIy-:oaeaiDlcf po}:~
rowing of'the visual fields, and optic' soning symptoms in pigeons, less than 
neuritis.5The signs were first noted in 0.05 mglkg caused decreased visual 
the'area in 1965, shortly after Jnsecti. responses to target movement, due 'to 
ddes became used on a ma.ssnre scale.-, effects on one part,lcular'-,type of De\r 
RateSo[ myopia 'within the 5aIa.t.~dls:-, ron ~ rotundaln,eUrons)~:;.~"',: , 'C,' 

trlct were rolind~tO be hIgher-in 'areas' '. As the authors note, --All' this' sug.. 
where theeoncentration of organ~· gests that exposure to organophos-
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phate pesticides can cause substan
tial visual dysfunctions over a period 
of time with little or no warning from 
the usual peripheral signs that dan
gerous functional changes are occur-' 
ring."7 

Behavior and low dose organo
phosphate exposure. Rats exposed to 
malathion exhibited decreased shock 
avoidance behavior 60 minutes after 
injection of a dose (50 mg,lkg) causing 
no significant effects on red blood cell, 
plasma, or brain cholinesterase activ
ity. Motor activity was depressed at a 
lower dose level (25 mg/kg). 

wrhe difference in findings," the au
thors write, "illustrates the importance 
of employing more than one type of 
task in the assessment of behavioral 
activity .... From these qata, it appears 
that malathion may disrupt rat behav
ior without producing significant inhi
bition of either blood or brain [cho
linesterase] activity .... [lt] is suggested
that current human screening proce
dures designed to monitor malathion 
toxicity be reviewed for their adequacy 
in detecting sub-clinical behavioral 
change."8 

Long-term lnteUectuallmpalnnent 
and organophosphate exposure. The 
pigeon and rat studies described 
above Indlcate'that subtle ·organo
phosphate4ndoced1Jehaviorat ·changes-
might be detectable at lower doses 
than those eliciting cholinesterase in
hibition or other classical signs of or- -
ganophosphate poisoning. Another 
studyS investigated chronic effects of 
acute organophosphate pOisoning 
(JPR 5(3):27) among one hundred hu
mans who had at one time (an average 
of nine years earlier) experienced 
acute poisoning which would have re
sulted- In temporary, reversible cho
linesterase inhibition. Two children 
and one coUege student ',vere' among· 
the poisoned subjects. 

Compared to 10C ','':Hl!),_,isOned 
. controls matched for 'It;: :.>ex, level of 
education, occupational class, socio
economic ,status, race .. 'and ethnic· 
background.tbe poisoned .subjects _
exhibited lnip:a.itinents In Intellectual 
functtoning;--abstract-and flexible·" 

-. thlnldng,-and illnpleinotoi-·Sldlls. The -
poisoned subjects indicated greater 
distress and greater perceptions of 
their own disabilities. 

Poisoned and nonlX>isoned subjects . 
did not differ in hearing ability, visiOn,. 
electroencephalograms, or clinical se
rum and blood chemistry evaluations. 
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verbal and quantitative testsP When the ·EPA recently calculated to organic solvents: Th~ n~latlo~~:llp be-
The marker organochlorine that risks to people of eating fish contami- tween neurobehavloral test results and 

was measured 'In the mothers' umbl'll- t d b I '11 fft ts 'th d' other Indicators. Neurotoxico/ogy a7d na e y pu p ml e uen WI 10X- Teratology 10:39-50. Cited In reference t: 
cal cord, breast milk, and infants was ins and furans, the agency considered 11. U.s. Environmental Protection Agency. July 
PCB, but the Great Lakes fish would only cancer risks and risk of liver 25. 1985. Usts of chemicals used as Inert 
have contained other organochlorines damage.24 The EPA admitted that re- Ingredients In pesticides. UnpUblished list. 
(including dioxins) present in the Great productive and developmental toxicity 12. U.S. Environmental Protection Agency. 

1989. Inert Ingredients In pesticide prod-
Lakes food chain. In fact, two of the is a more senSitive non-cancer effect ucts; policy statement; revision and modi. 
fish consumption studies note that of dioxin than liver damage, but de- flcatlon of lists. Federal Register 
newborn behavior deficits were sig- elined to calculate reproductive and 54(224):4831348317 (November 22). 
nificantly related to mothers' fish developmental risks to humans be- 13. Anderson. Bruce (environmental epldeml-
consumptl'on, but not PCB levels in the till . d" ologlst. HawaII Department of Health). cause no a peop e consummg 10Xln- Memorandum to Deputy Director for Envl-
umbilical cord. Two of the researchers contaminated fish are reproducing and ronmental Programs re: Waianae Elemen-
hypothesize that "it is possible that the EPA was only wanting to calculate tary School Investigation. October 20. 1986. 
those deficits were due to other toxins risks to the "general public." 14. U.S. Environmental Protection Agency. 
from the same contaminated fish that 1980. Dioxins. EPA-600/2-80-197. Cited In 

Conclusion Van Strum. Carol. and Paul Merrell. 1989. 
were not measured by the analytical The politics of pent~. Seattle. WA: 
laboratory. "!8 Despite the lack of required testing. Greenpeace u.s.A. 

Dioxins and furans are known to be research indicates that certain pesti- 15. Fein. Greta. Joseph Jacobson. Sandra 
present or potentially present in a cide ingredients and contaminants can Jacobson. Pamela Schwartz. and Jeffrey 

19 Kowler. 1984. Prenatal exposure to poly-
large number of p~ticides. The most and do cause behavioral and learning chlorinated biphenyls: Effects on birth size 
toxic dioxin, 2.3,7,8-TCDD. for instanc", defiCits. An unknown number of pesti- and gestational age. 1. Pediatr. l05:31s.J20. 
is known to be present in the heFbi- cide chemicals and their contaminants 16. Jacobson. S.W .• G.G. Fein. J.1.. Jacobson. 
cide dacthal.2o which massively con- are involved In affects on learning. Our P.M. Schwartz. and J.K. Dowler. 1985. The 

. th d f ch ld th I effect of Intrauterine PCB exposure on vI-
tammates e groun water 0 eastern i ren erelore deserve zero expo- sual recognition memory. Child Dev 56:853-
Oregon in the onion-growing region of sure1.o pesticides. • 860. Cited in reference 18. 
Ontario.21 17. Jacobson. Joseph. Sandra Jacobson. and 

A study in which mother· rhesus References Harold Humphrey. 1990. Effects olin utero 
monkeys were exposed to 5 parts per 1. u.s. Congress. Office of Technology ~ exposure to polychlorinated biphenyls and 

sessment. 1990. Neurotoxicity: Identifying related contaminants on cognitive lunc-
trillion (ppt }2,3. 7,~ TCDD in their food and controlling-poisotu of the nenJOus sys- tlonlng In young chlldren. 1. Pediatr. 116:38-
for an average of 16 months before,' tem. OTA-BA-436. Washington. DC: U.S. 45. . 
giving birth to infants, revealedsp~ Government Printing OUk:e. .. 18. Jacobson. Joseph: L. .and Sandra W. 
dfie leaming difficulties In' theii'off: 2. Whyatt. Robin. 1989. Intolerable risk: The Jacobson. 1988 .. New methodologfes for 
-spring:1be~young monkeys with~eX':-- -- physiological susceptlbllity.oLdttldren-to -assessing--the..efIects of-prenatal toxic ex;;- , 

pesticides. 1 Pesticide Reform 9(3):5-9. posure on cognitive functioning In humans. 
posed mothers exhibited reduced 3. Young. Bambi Batts. 1986. Neurotoxicity In Marlene Evans (ed.) Toxic COnlammanls 
ability (compared to offspring of' 01 pestlcides.l Pesticide Reform 6(2):8-10. and ecosystem health: A Great Lakes focus. 
mothers who were not exposed to 'di- 4. IshlkAwa.,Satoshl. and Mlkio Miyata. 1980. I New York: John Wiley and Sons. 
oxin) on a. discrimination reversal Development of myopia follOwing chronic '19. Anonymous. 1985. PestiCides "possibly" 

organophosphate pesticide Intoxication: contaminated with dioxin list ci>mpUed In 
learning test for shape, but exhibited An epidemiological and experimental OPP' [U.S. Environmental Protection 
normal performan~e on a delayed : study. In Mer1gan. W.H.. and B. Weiss (eels.) Agency, Office 01 Pesticides Programs]. 
spatial alternation test. BOth these· Neuro#oJcicityofthe visual system. New York: Pesticide and Toxic Chemical News (Febru-
tests are standard behavior tests Raven Press.. ary 20);34-35... .' -~. ; - .--
which measure the time required for 5. ishikawa. S. 1970. Eie'fDl'~rYby organiC 20. U.S. Environmental Protection Agency. 

.. phosphorus insecticides - preliminary ra- June 6. 1988. [)CPA fact sheet. Washing-
monkeys to learn which of. several port. lap. 1. Ophtha/mol. 15:60-68. Cited in ton. o;c. '1 

blocks has a reward under it 22 The reference 4. . . 21. Bruck. Glenn. 1986. Pesticide and nitrate 
researchers note that this same effect· '6. Suzuld._H •. and: Ishikawa. S. 1974. Ultra- . ,. contamination $>f,. ground water. near 
(l~., a learning def.· 't for discrimma.. c - structure of the ~ ~e treated by .. ' Ontarlo._ Oregon. Seattle. W· U.s. Envl-
tion reversal learr i.. ~. e absence organophosphate pesticides In beagle. 'ronmental Protection Agen· 

dogs. Br . .l aphtha/mol. 19:250-253. Cited In 22. Schantz. Susan and Robert .j89. 
of delayed spatial __ Ion deficits) reference 4. Learning In monkeys eltp! .<fInatally 
has been exhibi~ f monkeys ex- 7. Revz1n. Alvin. 1980. Effects of organoph05" to 2.3.7.8-tetrachlorod' .J-p-dloxln 
pose~Jo low leyets of lead during de-:, '.phate pesUcides' and alcohol OIL visual crCDO). Neurotoxicol. and Tera.tol.l1:13-19. 
veJopment. .....~' . . . _';-.: ;.; _ . mechanlsms~ I". !derlgan. ~.H .• and B: 23. M~ormack. Craig (Office of PoHcy Plan-

, ... ~'" •.. :. : "" ",- -, .. Weiss. NeurotoxiCitY of the VISUal system~ nlng arid'Evilluatlon.U.S._Environmental 
.. :-~:::-This study: 15, particul~ly dlS~I>-~'_:;~~:N~V:orlcRIMiD PreS&.' <.i'"~"· .~ ·-~·:,Protec;tlon, Agency);._~d~D.WidatNerlY 

-mg. because of -the' extremely low: e:.8.:, Kurtz.,~4!rry.c 1916. Behavioral and bfo.. .' , .. <, (Office of Research and ~eJopment, us. 
posurelevelsO~e •• 5 p,nt 2;3,7;8-TCOD:·--:.::,chemlcahfted$ o(~~,Study No. -'c"-: "Envtron~ntatProtect!~-,~~,,}~Aprtl 
in' the-mothers' diet: .:rTbe U.S: Eri~~~76:"Abeideeii-provhlg around;'- .,--,""23; 1'990: Analysis oftfie 'pOteii6alPopula-
ronmental Protecti ) Ag (EP-'A)" 'MD: U.S. Army Environmental Hygiene tlons at risk from the consumption of 

. on '. ency. ~ Agency. freshwater fish caught near paper mills. 
estimates that many Native Amencans,· 9. Savage. Eldon, Thomaa- Keefe. Lawrence Draft documenL Washington O.c..:.US. FPA 
Asian Americans, and poor people liv- _" Mounce. Robert Heat~James LewIs. and 24. U.S. Environmental Protection Agency. Of
ing along the Columbia River consume :",,'- Patricia Burc:.v •. l988.. .Chro~neurologb. .-. __ ._ flee .at. Watf!lRegJJ1atlons .~.standards.. 
I'--'~ .' . tl"r '. ·f fish ~-, . '.~~ c~,',' cal ~eIae·of.--.cute:organophosP.hate- ·-c;~ Augyst 1990. f{tMassessmenHOI>2311J.TC1JD: 
~e q~, '-lei. 0 ,cCQntamma~~: ••. ~. }f};esuc:kJe'pOtsontng.Aldt.Eirv. HeaIJh 43$. 7~}"ari4 2378-TCDFconJatir'rr/aJed'ieCdiiii"iitP 

with, apprOximately 6.5 ppt 2~?~g;.' "<.' 45. . ~.,io!;'~,.-. ... ' ••. ::- .~.-;--' r'~ iers;;r/m~u.S,"'diJorine.lJI4!ai:h;,;g1iUlp1md 
TCDD equlvaients.23 .. 10. Dlck.RB. 1988. Short duration exposures paper mills. Washington. D.C.: U.s. EPA. 
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The researchers note that although 
the major deficits among the poisoned 
subjects were cognitive, standard 
clinical neurological examinations do 
not generally detect impairments of 
higher level cognitive skills and activi
ties.9 

Many studies of organophosphate 
and carbamate tOxicity exist in the lit
erature, but differences exist in the 
quality of studies and specific com
pounds and symptoms investigated. 
Questions remain as to the perma
nency of effects, the dose at which 
particular types of damage occur, and 
the relative effects of high dose acute 
versus low dose chronic exposures to 
different compounds. What is clear, 
however, is that ~avioral effects that 
can lead to leaming difficulties may 
follow relatively low dose exposure 
and that permanent learning difficul
ties may follow suffidently high dose 
exposure: \-

('y ) 
pesticide ingredients, 11'l~amage 
the inner ear, leading to high-frequency 
hearing loss.1 Trichloroethylene, an 
"inert" pesticide ingredlent,12 may' 
damage facial nerves and produce fa
cial numbness.1 . Numbness in hands 
and feet, muscle weakness, and lack 
of coordination can be caused by 
chronic exposure to hexane and 
methyl-n-butyl ketone, both "inert" 
pesticide ingredients,12 and related 
solvents.1 

difClculties, nausea, and other symp-I 
toms. The resultant Investigation indi
cated that the cause of their illness I 
was xylene, the solvent in the pesti
cide (Dursban 4E) that had' been 
sprayed around the perimeter of the 
building the day before, not the labeled I 
ingredient, chlorpyrjfos~ 13 This inci
dent involved an acute illness. If subtle, 
adverse behavioral and learning effects 
are occurring among certain students I 
following exposure to solvents in pes
ticides, who would notice or investi-
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Natural Resources Committee 
House of Representatives 
Montana State Legislature 
Helena MT 59620 

717 Defoe 
Missoula MT 59802 

F'St~AU .~ ~OU. RefS 
EXHIBIT NO l .... ~;~ 
DATE.. 3::-&1. -::i?T I 
w. JCl. H» ~ :3 1"1 

\.r I 

Dear Mr. Chairman and Members of the Natural Resources Committee: 

I am writing to express my support for passage of House Bill #637, 
a ·right to know· pesticide application law. 

Two years ago I was a victim of sloppy spraying procedures by a licensed 
sprayer here in Missoula. A ·Right to Know· law would have prevented 
the incident. After the Missoulian published my letter to the editor 
about the spraying, I received about a dozen calls and letters from 
victims of other ·mishaps,·~most of which were supposedly regulated 
sprayings (i.e. commercial sprayers, the State of Montana as overseer). 
Properties were being sprayed without permission, some people had been 
directly exposed to toxic sprays, or they were aware that the public 
is being exposed without their knowledge or consent. My personal 
conclusions, after a great deal of research, is that first of all, 
the state regulators are not empowered enough to do their job. They 
are understaffed, spread too thin, and held down by a very strong chemicals 
industry. Further, the industry itself, including the sprayers, do not 
respect the toxicity of the chemicals they handle, they pay too small 
a license fee to practice, receive too little training annually, and 
exn ibit an amazing disinterest in the natural cycles of the very pests 
they are supposedly trained to control, while not respecting other life 
forms they may impact (including human beings). 

It is wrong when government places great emphasis on personal autonomy, 
while ignoring public health and safety. The public simply ~ be 
protected, especially when the party with a need to make money to support 
his family cuts corners with regulations to make money faster. A 
·right to know· law will not only protect the public, but will help 
protect employees of the sprayers from exposure to the toxic chemicals 
used in this industry. One of my contacts was with an employee of the 
industry who was not only concerned with employee exposure, but also 
public exposure. 

In my particular case, I did not know my neighbor's tree was to be sprayed 
until I saw two men spraying near their unmarked truck at a curb near 
my house. They didn't even have the courtesy to knock on neighbors' doors 
to let people know they were about to spray. I had a ten-year organic 
garden, my toddler's diapers were hanging on the clothesline, his toys 
were in the yard. A steady breeze was blowing while the men sprayed -
the most common violation of state regulations, I am told. Only one 
man protected. himself with a mask. 
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I couldn't run outside to make them stop because I would have been 
sprayed. Later I learned they had used Diazinon, a potent spray they 
were using against the box elder leaf roller (on an already defoliated 
tree). I understand that they told their customers that it would not 
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kill birds (it does), that the tree would die if not sprayed (a box elder? 
-don't make me laugh!). This was pure misinformation, according to the 
extension agent I consulted. These sprayers were simply trying to make 
a buck, while not being watched very closely by their regulators. This 
same company had side-stepped regulations the year before, committing 
a serious violation of state regulations when they used a spray not 
approved for urban use in an urban neighborhood. My understanding is 
that the company only received what amounted to a slap on the wrist by 
our state regulator. The sprayer's license should have been revoked. 

My close encounter with Diazinon meant that I had to throw out $42.50 
worth of diapers, and we had to avoid using our front yard that summer. 
We value clean and safe personal surroundings. The sprayers consider 
Diazinon to be ·perfectly safe.· In fact, had our young son been soaked 
in the spray he might have received what the industry terms a "SO/50 
lethal dose.· Fortunately, he was taking a nap inside the house at the 
time of the spraying, and not playing in the back yard where the spray 
drift might have reached him. The sprayers did not make sure children 
were out of range, nor did they inform people that their cars might be 
sprayed. Diazinon is one of the mildest sprays available to commercial 
sprayers, I am told. 

While I kept my son indoors the rest of that nice day, I saw a woman 
with a baby in a stroller wheel right through the recently-sprayed 
area. By the time I saw her it was too late to stop her. It brought 
tears to my eyes that neither the woman with her baby, nor I and my son 
had the "right to know· when and where the spray would be applied, 
nor what it was. 

It is simply unhealthy and unfair to expose the public in this way. 
Missoula parks, up until last year, have been routinely sprayed without 
public notice, using very toxic chemicals to accomplish the dubious 
chore of killing dandelions. Droves of Moms with their babies and toddlers 
make use of the parks, spreading blankets, going barefoot, eating picnics 
on grass possibly sprayed only a couple of hours beforehand. 

I believe the warning signs required by House Bill t637 will, first of 
all, protect the public from harm. Second, they will be an aid to the 
state regulator by providing the eyes and ears of the public to help 
watchdog the spraying industry. Third, a very real spin-off of this 
law will be an increase in public confidence in commercial sprayers. 
At the moment we feel like no one is watching the store. 

This really is a needed piece of regulation. Pass it, please. 



Tom Peel, President 
~issoula Neighborhood Network 
202 Hickory 
Missoula, Montana 59801 

Natural Resources Carrnittee 
House of Representatives 
t1::mtana State Legislature 
Helena, Montana 

RE: HE 637 

Febrururj 14th, 1991 

Dear Chairman and Members of t.he House Natural Resources Ccmnittee: 

We are grateful for this opportunity to present wTitt~~ testimony in support 
of HE 637 relating to the posting of pesticide caution signs where such 
chemicals are used in cities and towns. 

As citizens and parents we are deeply concerned about the now well-known 
dangers to our community and its children posed by present practices of 
pesticide use. Our concern has grown as information regarding pesticide 
danger appears throughout the communication spectrum, including water quality 
reports, public health journals, newspapers, periodicals, epidemiology 
studies, public workshops, and television documentaries. 

It is nON abundantly clear to us as parents, workers, and professionals 
that the continued careless use of pesticides, applied with little or no 
warning to citizenry, constitutes a major threat to public health; children 
who are unwittingly exposed to these chemicals appear to be at greatest 
risk. 

We believe that the people of Montana are aware, at the deepest level of 
conscience, of the real costs to this land and its inhabitants where industry 
has operated with profit motivation as its major driving force. While 
the profit motive makes a contribution to our delicately growing economy, 
in this case public safety factors should take precedence in order to 
prevent hazards to health and possible future litigation against applicators, 
including public agencies. 

The Missoula Neighborhood Network strongly supports HE 637 as measured 
legislation serving to protect public health. This is, after all, a basic 

issue. 



Missoula, February 14, 1991 

Natural Resources Committee 
House of Representatives 
Montana State Legislature 
Helena, Montana 

SENATE NATUR.4L RESOURCES 
EXHIBIT No.J7 ___ -= 

DATt. :3..;:t--1:1 ip!Vf 
BIll. NO_ ij)Vt5r~ 

Dear Chairperson and Members of the Natural 
Resources Committee, 

My name is Sandra Perrin and I have been a successful organic 

gardener all my gardening life. I am also the author of ORGANIC 

GARDENING IN MONTAN! AND THE NORTHWEST. 

I like you to know that I am in full support of H.B.637. It is 

a reasonable and cautious bill that protects the general public from 

being exposed unknowingly to pesticides. Thank you. 

Sincerely. 

') 
_ ~LiCA.:-, :- GIZ/u~ 

SANDRA PERRIN 
302 Pattee Canyon Dr. 
Missoula. Mt. 59803 
Tel. 542-2017 



Montana State Legislature 
Helen9., Mr. 

Attention Chairperson a 

Feb. 14, 1991 

SENATE NATU RESOURCES 

i!XH~BITN 
"A'I' --1 gl\l--~,--Pi'" 

LUU. NO.. kit>.fL ,=-3 -+--_ 

Flease be advised that I favor the passage of House Bill 637 - Pesticide 
Warning Signs. 

Everyone has a right to clean air and clean water. However, we can no longer 
take this right for granted. Pesticide residue is getting into our water supply 
and then into our food chain from fields and/or crops being sprayed by private 
and co~~ercial ap~licators. Roadside spraying in cities and rural areas in 
Montana is doing more harm than good - there !.!:!. alternatives t 

It is not enough to eXIAct private citizens to post "No Spray" signs - sometimes 
they are not observed, sometimes they are destroyed. etc •• etc.. It is only 
prudent that the applleator be responsible for the potential danger to our health. 

The advance and post notices stated in this bill (as well as the size), should 
be eonsidered the minimum. Also, the signs should contain sufficient infor
mation as to the inherent ingredients of the pesticide being applied. 

The time for complacency is over. Lets pass this bill, now t for Montana t 

Yours truly. 

-d'~. ~J~-J3A.4!-we/(,) 
Bonnie 'Wisherd-Brewer 
RR 90, Bonner. Ml' 59823-9702 

Fhone I 406-244-5530 (8-9 AM) 

001 

Dept of Natural Resource and Conservation 
Committee Kambers 



February 13, 1991 

Natural Resource Committee 
Montana House o£ Representatives 
Helena, Montana 

Dear Chairperson and Committee Members; 

We are writing to show our support tor House Bill #637, a· bill 
which would require anyone using pesticides out o£ doors to post 
warning signs in the area before, during and after the usage o£ 
those pesticides. 

\, 

As health care providers and residents o£ the States o£ Montana, 
we believe in the public's right to be informed o£ potential 
risks to health. Direct links between pesticides and illness are 
controversial, however, we believe a person has the right to be 
informed o£ pesticide usage through the use o£ these warning 
signs so that he or she can make an informed choice to avoid 
unnecessary exposure i£ they so desire. 

A big part o£ the reason that we all enjoy living in the State o£ 
Montana is o£ course the pristine environment and ability to have 
a healthy li£estyle. It is important to us that we can continue 
to maintain that quality in our lives. 

Sincerely, 

PROPONENTS: 
NAME SIGNATURE ADDRESS 

=-~~~~~~----~~~~~~~ ____ ~~~~~~~~~~~~l 
~~~~~~~~~2-__ -,~~~~~~~~~ __ ~~~~~~~~~~~~~1 

~~~~--~~~~~----~~~~~~~~-r~~--~~-7.~~~~~~~~~~~'1~~~ 
S-f/j 
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WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Da t ed th i s ::2. 7. day 0 f __ f1_ct_,_'c._/.....;\l....-___ , 1991. 

Name: Jo Itt'! M . Ba..~ S 

Address: /1 j .$/YlC{11 1n 
11,' SSo u I a. J crt. 57 'fIo I 

Telephone Numbe r : _6~t.j_C;.....;-~b::....9.;,...=.J.~9 _____________ _ 

Representing whom? 

JOt IAhl t1 Ct. s I-e r ) 1(1 (, J /l;V1 T () P 
Appearing on which proposal? 

1-/ f3 b ~ 7 
Do you: Support? -- Amend? -- oppose?-¥-

Comments: 

Se.e. 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



• 

Association of Montana 
Turi and Ornamental Professionals, Inc. 

P.O. Box 375 • Milltown, MT 59851 

Mr. Chairman, 

AMTOP, the Association of Montana Turf and Ornamental Professionals 
represents the green industry across the state of Montana. Our 
membership incl\~des grow'ers, landscapers, la,m care companies, 
arborists, pest control operators, golf courses and park departments. 
Most of M-ITOP I S members are licensed as cormnercial [',,::sticide applicators. 

M-ITOP firmly opposes the passage of House Bill 637. 

Problems concerm;1g HB637 

- The definative phrase in HB637 "only cities and tmms" implies 
that location ma]<p.s a product dangerous, when in fact, being inside 
city limits does not affect the toxicity of any product. 
- HB637 promotes the idea that posting of applications ,·Till reduce 
the instances of improperly applied pesticides, where in fact 
the only way to promote the correct use of pesticides is through 
training, educ~tion, and the strict enforcement of existing laws. 
- HB637 arbitcll:ily decides the time frame for safe re-entry after 
a pesticide application, ignoring the re-entry statement found 
on all pesticide labels; this statement, being of prime concern 
to the E.P.A. at the time of product approval and registration. 
- HB637 fails the address the fact that someone may rJlay with, 
remove, or even relocate the signs. 
- By having each application posted for 72 hours, HB637 promotes 
unnecessary fear, distrust, and paranoia ivi thout increasing the 
public safety. 

Prior to the introduction of this bill, AMTOP proactively developed 
a position statement concerning posting and notification. Carefully 
reviewing the sixteen existing state laws dealing Hith posting 
and notificatior., AMTOP was able to learn that there are many 
states using proven effective measures to address this issue. 

One such method is to create a state administered registery. 
In such a registery, anyone having been certified by a licensed 
medical physician to have allergic reactions or other valid medical 
reactions to the application of turf or ornamental products would 
have their names, addresses, and telephone numbers listed. The 
Department of Agriculture should be required to develop, maintain 
and distribute t::is registery to applicators . 
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- H8637 is ill-planned, costly, ineffective, and its goals can 
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be better achieved by other methods. A nelV bill would be necessary 
to correct its many flalvs. AMTOP actively supports a state registery 
of chemically sensitive individuals and feels that a study of 
this issue by the Montana Department of Agriculture would be very 
important in any future legislation. 

Please vote against HB637 

John M. Bass 
President/N-ITOP 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this -:J 7 day of ---/?i-'LrQ....IL./l~v·..=;..G-.....lfc'--____ , 1991. 

Name: riA ~v I ~ (S'11 S '\ 

Address: (9 S-c, (11'11 v 1<...//4 LI.1I.-1 c 

r 3( { ( ( CA' S )" ~ I 0 ~ 
Telephone Number: to S'G -- ~ 'f70 

Representing whom? 

~ - 1d1<jS' Tv"''' SpYA<f'"1 )~v iI;, .. 
Appearing on which proposal? 

Do you: Support? ____ _ Amend? ---- oppose?K., 

Comments: 

I / 
tl-<,p kYbv s. 

I 

kg v'" fJ hi k de4/ Cv 
\ 

Gc.... w..ITi~e 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



Natural Resources Committee 
Montana State Senate 
Capitol Station 
Helena, MT 59620 

Re: HE 637 

~£Nr\ ~ t .~~,:. lJ f\/6\,!L iU:. ..... \n - -... 

::::0 3$211 f~ 
March 27, 1991 

My name is Merle Riggs. I live at 1956 Patricia Lane, Billings, Montana. I have 
owned Riggs Tree Spraying Service since March, 1986. I graduated from Colorado 
State University in 1950 with a degree in Agriculture. I was employed at Great 
Western Sugar Company for 27 years, retiring in 1 '::l85. As head of the Agriculture 
Department in Billings from 1975 until 1984, one of the main functions of my position 
was to advise beet growers on how to maximize production and profit. One of the 
major efforts was teaching G~e growers how to use pesticides to control insects, 
eliminate weeds fr~m their crop and to help control diseases by use of pesticides 
and fungicides. 

The expertise G~at I acquired has been very beneficial in my second avocation as 
a tree and shrubbery sprayer in Billings. 

In my five seasons of applying dormant oil and insecticides, I averaged spraying 
700 jobs a year. I applied pesticides on 875 jobs in 1990. The previous owner, 
Lee Salsbury, operated this same business for 47 years prior to my purchase of the 
business. He stated to me that in all those years, only one complaint was filed 
regarding his use of a pesticide. The complaint was from a woman with an asthmatic 
son. She was worried about the possible effects the pesticide he was applying 
would have on her son. However, when Mr. Salsbury called on this woman, she 
answered the door dressed in a bathrobe and smoking a cigarette. 

I have not had a complaint filed against me, although I have been asked on a few 
occasions what G~e name of the pesticide was that I was using. I have given the 
name and this apparently satisfied their concerns. 

To help give you better insight into this proposed legislation, I want to point 
out that the best estimate I can give is that I apply pesticides to only 2.05% 
of the households in the city of Billings in any single year. There are very 
L7lpO~~t G~ings ~~ =a~~ber and ~~t you, as Legislators, must keep in mind in 
deciding on how you are going to vote on this issue and what effect ~~is vote 
has on the total environmental picture, as well as what the total effect is on 
the average citizen of Montana. Some of these items are: 

1) Is this a real problem that affects people? If so, how many people will have 
an adverse problem and haw many will benefit by the use of pesticides? 

2) Do these applications affect the environment? Haw many negative effects, 
and haw many positive benefits are there? 

3) Is the proposed legislation fairly written? Is it needed? 

4) Is HB 637 cost effective? 



Natural Resources Corrmittee 3 -~ 7 -<i/!)] 
Montana State Senate 
~Pa~g~e~2 ____________________________________ ~Ma=r~c~h~2~7~,_1~9_9~1 ____ ~++-=8~&~ 

I submit that on the basis of a total of 53 years of application of various 
pesticides by the two owners of my business, an estimated 30,000 jobs have been 
performed with only one formal complaint being filed. The health hazards are 
being dealt with by diligent att~~ts to minimize over-spray, by applying 
pesticides when winds are nominal, and when the chance of someone coming into 
contact with the spray is at a minimum. Such things as observing the temperature 
at the time of application is very crucial to lessen the danger of off-target 
application. I &~ aware of the concerns of the people I work for and for the 
neighbors next door. 

In response to item two, trees and shr~bery remove carbon dioxide and carbon 
monoxide from the air while emitting oxygen if the leaves are healthy. The 
absorbtion of CO2 and CO by the leaves results in their conversion into energy 
for the tree to grow. However, if the leaves are eaten by insects, this process 
is slowed, and in severe cases, ~~e tree dies. This loss affects the property 
owner and it affects all of us directly because it no longer provides the control 
of some of the air contaminants, and replenishing the oxygen supply which helps 
the people who are in a poor state of health the most. 

In my opinion, ~'1is proposed legislation is not the will of the majority of the 
people. The majority of the people are totally unaware of what ~'1is piece of 
legislation means to them. ~is piece of legislation is a great exaggeration of 
the very small problem. I must say though, that I fully realize that just one 
severe reaction by a person is one too many. But, compare this apparently small 
number of actual cases reported with the problem experienced by the tobacco user 
and the effects this has on the user and those around the user. The health 
problems that ~~ese people incur are several times more serious. The problems 
of adverse reactions by people from the use of pesticides pales by comparison. 

Is HE 637 fairly written? 

I suggest that it is a case of undue over reaction. I visited with a person in 
the Montana Department of Agriculture and when I asked how the homeowner was 
going to be advised of a complaint and how the homeowner or renter would be 
dealt with, I was told that a phone call would be made to ~~e person who violated 
this law. In o~~er words, the neighbor would have to tattle on his neighbor, and 
the violator would then receive a phone call from ~~e Montana Department of 
Agriculture. What about the commercial applicator, and how would he be advised 
of a complaint? The commercial applicator would face the possibility of having 
his license revoked and being put out of business, or fined, or both. This then 
becomes a clear case of discrimination and probably is unconstitutional because 
of the method of enforcement that is being proposed. 

How would the homeowner be handled for a repeat offense? In all probability, 
he would receive another phone call, but it is possible that a trip to that 
residence may be required. All of these added enforcement activities of making 
phone calls, or going to a residence just adds another burden to an already over
burdened state government, and at additional cost to the taxpayer. I think it 
is wrong to think that this legislation will not cost the taxpayer more money. 
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We as citizens of M::mtana are already loaded up with laws that mayor may not be 
enforced simply because there are not enough people or enough money to go around 
to those entities that have a greater bearing on the majority of the people and 
are much more Dmportant to the general population. 

The cost to me as an applicator must be pointed out. It is estimated t.~at a 
sign with eighty square inches, made with a fluorescent ink will cost a minimum 
of $2.50 each. Some yards would require six signs, wit.'1 three signs the 
minimum. I estimate this will cost me at least $6,500.00 per year. This would 
raise my expenses by 23% over my 1990 axpenses. 

The added expenses could be very insignificant compared to the possibility of an 
injury suffered by a lawn mower operator or by a small child being struck in t.'1e 
eye by a playmate after finding this sharpened stick from the sign post sticking 
in the lawn. This piece of legislation could end up costing more in litigation 
in one incident to a business that has not been sued once in 53 years of operation. 

I hope that this gives you, as Legislators, an idea of what effect this may have 
on the citizens of Montana as well as those of us who are trying our best to do 
a professional job which the business or individual has hired us to do. To make 
a better looking yard or to spruce up the parks and landscape. 

I urge you to vote against this proposal. It is not needed. Old laws are 
already on the books to deal with the commercial applicator who does a sloppy 
job. It has worked in the past and the old axiom applies, "if it ain't broke, 
don't fix it." We do not need additional, frivolous regulations. I say that you 
must kill this bill, or recornnend a "Cb Not Pass". There are countless many more 
important jobs to do on the floor of the Montana Senate than to clutter up their 
agenda with a bill that, in my opinion, is a poor piece of legislation. 

Thank you for hearing my concerns about HE 637. 



PROFESSIONAL POSTING SIGNS 
Designed Specifically For The 

Green Industry 

• The enclosed stake is a miniature sample. 
Top clip and spike are actual size; actual 
height of regular stake is 16 inches. 
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WITNESS STATEMENT 

To be completed by a person testifying or 
their testimony entered in+o the record. "I \ '. 
Dated this d" day ,\\ \' \t:,,;')),\ 
Name: \) ~I ~ N \ __ \J()\ ____ ) ~_'~\:J 

"--'.1'" r~ \J;:" i: Iir;J\1 .\C.,;vv ""'
;,r.J''', ~ "", 1 
EXHi8rT i'40 .. ~V ~----r-

1 ..... ..,1 ..... af OYh 
DAF ·2 & j' "'u T I \ 

SILL NO 0h ~31 
v"'" I 

a person who wants 

, 1991. 

Address: ') 1-) SJ\---J i~\ 
-\'~)72~\~\--~~,~~, '-\-\~-_-S-C-\'\-j-~------------------------
\> \ \ \ , 'c 1_ \ \ .'\ - _ 'l 

\ 4 

Telephone Number:_· ____ ~~\~j~'o~_!~~,_S~~~1~··_~~~~j~ ________________________ __ 

Repr~sentin~ whom? 
;'""j \\ 
\ ','J" . '~"""" . \. "'J \ __ \\' -----:- \:j.J , -.l "'-. 

Appearing on which proposal? 

~ \~~~ 
Do you: Support? --- Amend? --- Oppose? __ ~-

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



WITNESS STATEMENT 

To be completed by a person testifying or 
their testimony entered into the record. 

Dated this .:2 ,2 day of /J?c.d'L/ 

Name: &d (! ~~J 
Address: &1 ~-~/Y I/ek// g 

, 1991. 

1 /JJ--? -, 0 Te ephone Number: ____ ~~L~,~j_-~f~C~~~~~/~C~) ____________________________ __ 

Representing whom? 

hiTer / ti/iva Gr,,"~/1 
Appearing on which proposal? 

Do you: Support? ____ _ 

Comments: 

Amend? -----

/ 
CO""" b. ,.-+-+--e 

oppose?~ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 

( 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Da ted this oz. 7 day of /t-1c..Y'l- L,... 

Name: :r-¢ L- ""\ S e.. >---):2 )-4-

Address: 9?5a J 12¢ J-e.v±£ 

, 1991. 

Telephone Number: _____ ~~~4~3~ __ _Z~~~~g~7~ ________________________ __ 

Representing whom? 
11 f' J'CJ c..1" o~;..r~ 

4,rro C reS) a -r- I'r T 
.Y 

( 
..Ale,...;-- I A PI'/! Co.-+trrs 

-rv....( (,)"'" c:l 0 ,.. "l QI t= ... 4:! -+ CI. f fr. t. -re- n°, ... ~ I ("'" 

Appearing on which proposal? 

r-I /3 l.o ;' "1 
Do you: Support? ----- Amend? ----- Oppose? >< 
Comments: 

70 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



WRITTEN TESTIMONY FOR HB 637 
MONTANA WEED CONTROL ASSOCIATION 

MARCH 27, 1991 

DAVE BURCH, PRESIDENT ELECT AND LOBBYIST 

The Montana Weed Control Association opposes this bill. This bill 

states that a Weed District must give notice of intent to spray an 

area within incorporated cities and towns. This bill may be fine 

for Counties that have the capability of doing this by using radio, 

T.V. or a daily paper, but what are the counties to do that do not 

have these capabilities. 

The Counties that can not notify because they do not have these 

capabilities would be in violation. I attended a Weed District 

Training program earlier this week, twenty eight (28)(please see 

attached list), were represented at this meeting, I took a pole of 

the Counties, and out of the 28, 13 of them did not have a daily 

paper or a radio station within there County. As Law Makers you 

must see how unfair and impossible this bill would be for some 

counties. 

The Montana Weed Control Association does oppose this bill and we 

hope you will defeat it. 

Thank you 



~x. r3 
3 -J. 7-CZ( ffV 

-HB ~37 

28 COUNTIES REPRESENTED AT MEETING / 13 OUT OF 28 COUNTIES DO NOT 
HAVE RADIO OR DAILY NEWSPAPER CAPABILITY. 

1. CHOUTEAU 
2. CARTER 
3. FALLON 
4 • BROADWATER 
5. MINERAL 
6. GLACIER 
7. GRANITE 
8 • JEFFERSON 
9. LIBERTY 
10. LAKE 
11. ROOSEVELT 
12. WHEATLAND 
13. STILLWATER 



Amendments to House Bill No. 
Third Reading Copy 

SENATE ~ArvRAl RESOURCES 
iD:HIBIT ~O_~-=--1 ____ _ 

233DA~ 2 0t~L PM 
SIll ,.0 __ -t-~~-.... ~-~ ... --~-L---

Requested by Sen. Thayer 
For the Senate Committee on Natural Resources 

1. Title, line 5. 
Following: "WAll" 

Prepared by Gail Kuntz 
March 27, 1991 

Insert: "OR THE RIGHT TO MATCH A COMPETING LEASE OFFER FOR" 

2. Title, line 10. 
Following: "RIGHT-OF-WAY;" 
Insert: "REQUIRING COMPENSATION TO THE LESSEE IF THE LEASE IS 
TERMINATED;" 

3. Page 3, line 12. 
Following: "purchase" 
Insert: "or match offer -- lease preference" 

4. Page 4, line 13. 
Following: line 12 
Insert: "(2) The leaseholder of a leasehold site described in 
SUbsection (1) must be given the opportunity to match a competing 
lease offer upon expiration of an existing lease. If the 
leaseholder matches the new lease offer, the lease must be given 
to the leaseholder. When a person other than the current 
leaseholder becomes the lessee of a leasehold site described in 
SUbsection (1) or the lease is terminated by the lessor for 
reasons other than nonpayment of the lease, the lessor or new 
lessee shall compensate the former leaseholder for the fair 
market value of improvements made by the former leaseholder." 
Renumber: subsequent SUbsections 

5. Page 4, line 23. 
Following: "SUBSECTION" 
strike: "l..ll" 
Insert: " ( 3 ) " 



HB 233 and HB q2~ 

Senate Natural Resources Committee 
March 27, 1<1<11 

SENATE NATURAl R£SOURC~S 
EXHIBIT HO-.;...)..--,--~-,--_ 

:; -;t.1-ql£~ DATE !l6 :=1~ ~ 1~ 
91lL NO ~ a~ _--0-

Testlmony of Montana Agricultural Buslness Assn., Montana Grain 
E.levator Assn, Montana Seed Trade Assn., Pacific Northwest Grain 
& Feed Assn. 

Mr. Chairman, members of the committee, fOr' the record my 
name IS Pam Langley and I am the eKecutlve dlrector of the 
Montana Agrlcultural Buslness Association. I also represent the 
Montana Grain Elevator Assoclatlon, the Montana Seed Trade 
Assoclatlon and the Paclflc Northwest Grain and Feed Assoclatlon. 
We support both HB 233 and HB g24. 

We wholeheartedly support House Blll 23~. It IS Vitally 
Important to grain elevators, fertlllzer, seed and crop 
protection product dealers who have substantial Inv~~tments In 
facliltles on land they lease land from rallroads. These Include 
prlmarl1y co-ops and small Independent bUSlnesses. 

Whlle In the past, we leased from rallroads who wanted and 
encouraged our buslness to promote shlpplng on thelr rallroads, 
the scene IS now changed. We are now leaSing from real estate 
companies whose only Interest IS how much return they can realize 
from the dollar. And, we are caught. We made lmprovements on 
the leased land In a tlme when railroads would not sell us or 
anyone else the land. That was the verbal part of the contract 
when we Invested in faCilities next to railroads. Now, the land 
we lease has been transferred to a real estate company and is 
being leased or sold to the hlghest bldder and we must remove our 
Improvements wlthin 30 to <10 days. 

Our members have numerous horror stories to tell--a 
fertlllzer dealer being forced to buy polluted land adjacent to 
hls as a condition to purchase land on whlch hls facllity IS 

located, sale of land out from under them, haVing to pay three 
and four times the land value. The stories go on and on. 

And, It IS our understanding that GlaCier Park Company, 
Burlington Resources' real estate company, is on a self destruct 
course. They wlll divest themselves of their land holdings in 
the very near future--to anyone who will pay their prlce or to 
another real estate company. 

This leglslatlon is very Similar to Senate Blll 455 which 
all members of this committee voted for on the Senate floor and 
all but two of you co-sponsored With Sen. Gene Thayer. 

The only difference between thlS legislation and the bill 
the Senate already passed is language on the rlght to match a 
competing lease offer and compensation to the lessee If the lease 
IS terminated. These are In the amendments belng proposed today 
by Sen. Thayer. We support thiS addltlonal language. It protects 
us from belng outbid for our leases and for a new lessee to 
purchase our improvements should we not be able to meet the bld. 
The language was taken from eXlstlng law governlng leasing of 
state lands. Senate Bill ~55 IS now tabled In the House Natural 
Resources Committee awaltlng your actlon on House Blll 233 and 
House Blll <124. 



'We also- support House Blll 924--a committee bill that grew 
out of the House hearing on House P1ll 233. The language in 
House Bill 233 and House Bill 924 was ca~eful1y crafted by a 
subcommittee chaired by Rep. Measure to assure that our flrst 
right of refusal to purchase the land on which we have a 
substantial investment did not conflIct with easements for the 
rallbeds themselves. 

You will note that House Bill 233 and House Bill 924 are 
tied together--both must pass or neIther does. ThIS optIon was 
chosen by the House Natural Resource CommIttee when time was 
short before transmittal and amendIng the prOVIsions of 924 Into 
233 was not pOSSIble due to the tIme frame. 

We urge your passage of both bills. And we particularly 
want to emphasize that passage of House Bill 233 is essential 
this sessIon--1993 will be too late. 

I also want to note that I am author1zed today to speak for 
the Montana GraIn Growers Assoc1at1on WhIch also supports these 
two bills. 



SENATE NATURA[ RESOURCES I 

::: ~-1Itf}h3 1~ HB 233 and HB 924 

Senate Natural Resources Committee 
March 27, 1 ~cH 
Testlmony of Montana Agricultural Bus1ness Assn., Montana Gra1n 
Elevator Assn, Montana Seed Trade Assn., Paciflc Northwest Grain 
& Feed Assn. 

Mr. Chairman, members of the comm1ttee, for the record my 
name 1S Pam Langley and I am the e~ecut1ve director of the 
Montana Agr1cultural Business Association. I also represent the 
Montana Grain Elevator Assoc1atlon, the Montana Seed Trade 
Assoclation and the Pacif1c Northwest Gra1n and Feed Assoclat1on. 
We support both HB 233 and HB ~24. 

We wholeheartedly support House Blll 233. It is vitally 
lmportant to gra1n elevators, fertll1zer, seed and crop 
protection product dealers who have substantial inv~~tments in 
facllitles on land they lease land from ra1lroads. These include 
primarily co-ops and small 1ndependent bUSlnesses. 

While in the past, we leased from rallroads who wanted and 
encouraged our business to promote shlpplng on thelr ra1lroads, 
the scene lS now changed. We are now leasing from real estate 
companies whose only interest is how much return they can realize 
from the dollar. And, we are caught. We made improvements on 
the leased land ln a time when railroads would not sell us or 
anyone else the land. That was the verbal part of the contract 
when we invested in facilities ne~t to rallroads. Now, the land 
we lease has been transferred to a real estate company and is 
belng leased or sold to the hlghest bldder and we must remove our 
improvements within 30 to ~0 days. 

Our members have numerous horror stories to tell--a 
fertlllzer dealer being forced to buy polluted land adjacent to 
hiS as a condition to purchase land on WhiCh hiS fac1lity is 
located, sale of land out from under them, haVing to pay three 
and four times the land value. The storles go on and on. 

And, it is our understandlng that Glacier Park Company, 
Burlington Resources' real estate company, is on a self destruct 
course. They will divest themselves of their land holdings in 
the very near future--to anyone who will pay their price or to 
another real estate company. 

This legislation is very similar to Senate Bill 455 which 
all members of this committee voted for on the Senate floor and 
all but two of 'Iou co-sponsored with Sen. Gene Thayer. 

The only dlfference between thiS leglslation and the bill 
the Senate already passed is language on the right to match a 
competing lease offer and compensatlon to the lessee lf the lease 
1S terminated. These are in the amendments being proposed today 
by Sen. Thayer. We support thiS additlonal language. It protects 
us from belng outbid for our leases and for a new lessee to 
purchase our improvements should we not be able to meet the bid. 
The language was taken from eXlstlng law governlng leasing of 
state lands. Senate Blll 455 lS now tabled ln the House Natural 
Resources Commlttee awalting 'lour actlon on House Blll 233 and 
House Blll ~24. 

I 



GOLD COUNTRY RAILS-TO-TRAILS 

T E :=;T I t·,1CJI'.J'( 
HB 924 RAILROAD ABANDONMENT 

Resources Committee - t··1.:'.r· 

In 1920 the Interstate Commerce Commission was given the 
respc,n·:;. i b iIi t::.·· c,f .:<.ppr·o\) i n9 or' den>' i ng pr·opo·:;.ed r·.:..! I .:O.b.:O.ndon
men t·:; .• 

Under' 3ectic,n :3~1'?(C) '::0+ the F":.:o.ilrcI.Ot.d F:e'.)it.:O.l iZ.:O.ti'-'1: .:..nd 
Requl.:..tc,r··:,·· Act of 1976 - The ICC c·:O.n put .;:.. "Publ io: U·:.e Cond! tion" 
on an abandonment order; temporari]y preventing the railroad from 
~.e I ling i t·~ 1.:O.nd Cln the ,::open m.:<.r·ke t ·:'.nd r'equ i r' i ng it t.::o negot i ate 
IAI i th a ·:.pec i + i c pub I i c .:o.,~erlc::,··. 

Th e p IJ to Ii,: IJ se c c,n d i t i on hoI d'~ for' .:.. m·:..x i mum '::0+ 1:30 d.:..::,":' .:O.n d 
wi 1 1 only be granted by the ICC if proper procedures are foI-
l '::OllJe d • 

Under' :=;ect i c,n B(D) c,f the Nat i ,::on.:O.l Tr'ai 1 :3y·stem~. Act of 19:37 
the ICC can essentially put the route into Rai lbank for possible 
future Rai 1 use and assign the interim use of the corridor to a 
qual ified pub 1 ic or pri\.Ja.te .:'.genc::q If th.:..t agenc)··· .:..gr·ee·~ to 
manage the trail and cover all associated expenses - Including 
taxes and I i .:'.b iIi b .... 

Abandonment normally wi 11 be done by the Rai lroad placing 
the track into category (1) status, on its systems diagram map -
meaning it can institute abandonment proceedings four months 
i.:.. 1:er' • 

Notice of intent to abandon is filed only with one state 
.:..gency. 

a. The State Department of Commerce (Dept of Transportation) 
b. The ICC and several other Federal Agencies. 
c. Shippers along the 1 ine. 

No less than 15 nor more than 30 days after the intent to 
.3.bandon notice ha-=:. been filed - The railr'oad file~. an applicati,::on 
to .3.bar, don. 

From the D ate 0 f F iIi n g '::0 f the .~. p p 1 i 0:.:" t ion - P u to 1 i cU·:. e 
Advocates - or Trail Advocates have 30 days in which to formally 
r e que s t a S e ': t ion :3 0 9 ( C ) P IJ b I i c Use Con d i t ion an d,/ 0 r I n t e r· i m 
Trail use assignment Section CD) 

Exceptions to the above for the rai lroad is if a rai Iroad 
has not had any traffic for two years - The Company can fi Ie for 
an exemption from the standard procedures - in which case - a 
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Amendments to House Bill No. 

1. Title, line 10 
page 2, line 10 
page 2, line 18 
page 5, line 5. 

Third Reading Copy 

Requested by Rep. Measure 

March 27, 1991 

Following: "TRANSPORTATION," 
Insert: "or other interested persons," 

1 hb092401.apd 



SENATE NATURAL RESOUht~ 
.t:XHIBIT NO~_ .... a'---=--"""""-f-_ 
DAn. 3!.J -1 7 : ~ 
jIU JID.. :00 qii1~ WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated thi s ;< 7 day of _~m...:.....:....t/J._'/-?_1_C_/7 ____ , 1991. 

Name: ;'C td / Bf!)~J I:.'-/[/ 
----~~/~~--~--~~~~~--------------------------

Address: SOp ~t,) 8/JIPA/c'S 
--A~·-~-=~~1/~~-~7~~/F~L~~)~~~~~· ~---5;?---~-5-~-7-------------

Telephone Number: S-3J'" g'j3?-
--------~------------------------------------

Representing whom? 

£;,.r 
Appearing on which proposal? 

?B 9;;.'1 
Do you: Support? __ Amend? -- oppose?--4-

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 

; 



Ch~lYm2n. members of ~ne Commi~tee. 

I own ~ ranch adjacent to tile 

railroad that could be affected by House Bill 924. I 'Houl d aSt:: 

this committee to kill this bill. I believe that this is a 

needless i nt er vent i c.n by the State into an area wner '=: 

intervention is not needed. 

Article bO-ll-111 originally addressed a public need for 

transportatIon and as SUCh was good legislation. 

of no Instance where it was used. 

interests;! into this statute would cause many problems tnat 

not addressed by House Bill 924. 

1. When railroao rights-of way are aoandoned. tney 2.1'"e 

usually in 100 foot corridors with segments that are 1n excess ot 

100 feet. House Bill 924 asks the Department of Commerce to 

intervene of behalf of interested recreationalists in helping 

them obtain ownership or easements of corridors of 17 

widths. The Bill does not address what is to be done with the 

remaininq 83 feetl 

2. Where this Bill addresses transportation interests it is 

,:.:.n.:erned with the full "Pight-of Way" but c.n the recreatic.nal 

section, it addresses only the "Pailbed" wc.rding which is the 17 

It would seem that the Department c. f I~:ommer c e 

should have some direction provided by this Bill. 

'-, 
..:J. If the Department of Commerce is directed to aSS1S~ 



Z--t\. .. - , I·......; i -"--( 

:3 -~7-q I pM 
inte·rests" • shl)ul dn f t the 

U'2Dar- t rnent be p-rCivided sCime guidelines to assure that t 1,,,25·''2 

ax e at least financially capable Clf handling the 

resoonsibilities Cit land stewardship? Either as a landowner Clr a 

les=see~ sCime determination should be made tCi assure the fences 

'H i 11 be provided and maintained. weeds will be controlled and 

provisIons will be made tor other general liabilities. 

4. The Original intentiCin Cit 60-11-111 addressed int,::?rest'5 

1n future transportation services and cCirridClYS for the needs at 

"approPriate lClca.1 authClrities" and a·s suc il had nCi need 

c:!ddr ess land surplus to the abandClned 

accountability of the final recipient Cit these lands. Hlat 

nCit hClw it will be if "'324" passes as w·ritten. 

8:dgOu~ 
LClyd .i::iClwen 
50':3 Bar ns 
LewistClwn~ MCintana 59457 

the 

is 
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WITNESS STATEMENT 

To be completed by a person testifying or a person 
their testimony entered into the record. 

Dated this 17 day of Lv.... 1 k t" 
Name: ~ 11'9 ).../Z-;V(~ e Q/Y11U 

» 

Address: Ii -c t4 t t. > 14 Y I<. 1 
i.Lw /j-!-c:J vJ1J; /l~-r t5 LIS'/' 

Telephone Number: ,S'J,Y' 3 s tJ~ 
Representin~ whom? 

S'e/t 
Appearing on which proposal? 

/1.6 J C; ~V . / 
Do you: Support? -- Amend? --
Comments: 

, 1991. 

Oppose? )( 
; 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



Statement as Opponent of House b III .j:i: '::;124 

SENATE NAT~AL "tSOtiiiCES 

EXHIBIT NO._++--....,----
Mr. Chairman. members of this Committee, :: ;-i~t511C 

My name is Clarence Comes. I am from LewIstown, Montana and 

my wife and I own a ranch that could be affected by House Bill 

'324" 
i am representing a group of individuals fr om Lel,.,l I "::it own. 

Montana opposed to this 8ill for the following reasons. 

Thel'"e is no consideration given to edjacent property owners 

in /-louse B iII '324. This Bill is defInitely detrImental to 

property owners because it does not state who would De 

responsible to insure liabilities in the areas of weed control. 

fences, bridges and crossings. The tax base would be lost if the 

"( a i 1"( oad property was given tCI "( ec"( eat i ':'nal 

His tor i cally. abandoned railroads have been sold to adjoining 

landowners. 

Part of my testimony is a letter signed by the Fergus County 

Commissioners opposing House Bill 924. 

As a representative from interested groups in Lewistown, 

Mont ana. I ur ge t his I: tlmmi t tee t CI r ej eet House 8 ill '324. 

Thank you. 

~~dr~ 
Claren,:e Comes 
Heath Star PClute 
Lewistown, Montana 5~457 



We the under-signed oppose H. B. '3:24 as ther-e 15 n0txHfu'f'rifJderation 
given to the landowners adja,:ent to th\? l'"61ll'"oad. 'A:..._ _ 

DATt: d: 
I 



We the undersiqned oppose H. 8. 924 
given to the landowners adjacent to 

as there is no 
the railroad. 

£A,~ 

considerat:~ 9.2Cj 

-;)7-9/ i 
r 
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TO: 

FERGUS COUNTY 
STATE OF MONT.Al~A 

Lewi!<1tmcn. Jfontana 594.57 

Committee 

SENATE NA~AL RESOURCES 

=78%1~~ 
FPOM: Fergus County Ccrrrrissioners 

The Fergus CountyCor.'!l11i ssione,rs \'!ant to go on record in 
opposition to HB924. The cOtmlissioners believe the present 
law ,is adequate and see, no ne~~ for addition~l legislati_on. 

//~:"""-

\ ernon etersen, Chairman 



To be 
their 

Dated 

WITNESS STATEMENT 

a person who wants 
into the record. 

--H~0~ki:..L....!·R0:::...L.· h.~ __ , 1991. 

Name: 
-----~~----~~~~~----------------------------------

Address: _~~G-__ ~-+ __ ~~~~~~~ ______________________ __ 

IV -, 

Telephone Numbe r : __ ~~·Lt--:.-O...;:0-:;),I--_5i..lio;j'"~-9~·-_-Ir.q_' 9wC..:::....:icCc::..-' ______ _ 

Representin§ whom? 

SK\\ 
Appearing on which proposal? , 

t\B -1tqJi: 
Do you: Support? ____ _ Amend? --- oppose?~ 
Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



STATEMENT OF OPPONENT TO HOUSE BILL # 924. 

Mister Chairman, Members of this Committee, 

is 
() 
/\o,L I am from Lewistown, 

[.lontana and I 
,/) 

'/\c& ~ 
,r-) 

lxWtVL 

In speaking against the passage of House Bill # 924, I would 

ask the Committee's indulgence while I create a scenario that could 

arise if this Bill were passed. 

Let's assume that a Railroad Company has complied with all 

of the many governmental requirements concerning abandonment and now 

is per;:nitted to "sell" the remaining property. 

House Bill #924 as written will now cause the Department of 

Commerce to assist any recreational group that has indicated an 

interest in acquiring this property or even acquiring an easement to 

this land. Now the land that the Railroad Company is trying to sell 
, . 

is at least 100 feet wide and ~ some cases much wider, but the Depart-

ment of Commerce can ONLY assist with a corridor that is 17 feet wide 

as that is a "railbed" as described in H.B. # 924. What is the Rail

road Company to do with the remaining 83 or more feet? Would anyone 

want to buy a corridor that was 100 feet wide that had a 17 foot 

corridor in the center of it? Would this be a sub-division under 

current law? Who would fence this and in what manner? If the "Recrea-

tional Group" wishes more than a 17 foot width, is the Department of 

Commerce allowed under this Statute to assist in any manner? When a 

"Not-for-Profit corporation" as referred to in this Bill asks the 

h d t 'nes and/or becomes Department of Commerce for assistance, .... w 0 e erml 
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ffB 1~r 
PAGE # 2. 

responsible for the ultimate credibility of the "Coroporation lJ ? In 

the original Statute (Section 60-11-111) there was transfer~ of property 

to "appropriate local Authorities lJ but now we are talking about a 

NOT defined entity called a "Recreational not-for_Profit Corporation. 

If this undefined group fails to meet the standards of good land steward-

ship, who becomes responsible for any liability? Has the State aided 

and abetted and therefore become a party to the transaction? 

Mr. Chairman and Members of this Committee, I submit that this 

abandonment process has worked very well without H.B.# 924 in the past 

and it can do so in the future. If there is a legitimate recreational 

need, it can be addressed by a 1J10cal authority" now covered by statutes 

currently in effect. Please put this bad idea to rest. 

~(&Afl~ 
L--(-, 

sl}7/Q/ 



WITNESS STATEMENT 

To be completed by a person testifying or a person 
their testimony entered into the record. 

Dated this cJI 
Name: ~o~~V'+ 

day of Nt {+RC....h 

E. J...FE-

Address: ~ b 0 ~o X 3So 

TU-d ~ tb G A-f,. wtl-

, 1991. 

Telephone Number: ____ ~~/~7_=~ __ ~~X~~~8~()~ ________________________ __ 

Representing whom? 

Appearing on which proposal? 

t\\3 9 J={-
Do you: Support? ---- Amend? ---- Oppose? X. 
Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



Mister Chairman, Member of this Committee, 

· , , 

t RESOURCE,S 

~Ar __ ~ __ ~~~~~~ 
BILL NO--:r------r-~~~ 

TlAd.:-I-I..... ~p I 

I am f !"om l..€!'.:i stO'.JQ, 1\lon tanC1 

I feel that a q~ick reminder of what these Abandoned Railroad 

lands are and where they came from is very appropriate dering the 

discussions of House Bill # 924. If you will permit me, I will 

relate briefly the situation in my personal area. 

These Railroad Rights-of Way were purchased from the owners 

of the lands and became the lawful property of the Railroad. This is 

NOT government land ... NOT Federal •.•. NOT State land, but FEE SIr1PLE 

Railroad land. Even though some of it may have been acquired by 

by Right of Eminent Domain, and perhaps from an unwilling Seller, it 

nevertheless was purchased. 

Once a Railroad Company abandons a property by meeting all 

of the requirements of the Interstate Commerce Commission and other 

regulatory agencies, the property remains the Railroad Company"s 

property to sell. 

In the Lewistown area, this is what is happening at this time. 

The line that is being abandoned is the last segment of a line that 

extended from Lewistown to Winnett, Montana covering over 65 miles 

of farm and ranch land. Approximately 55 miles of this line has been 

abandoned and sold back to the landowners. This has historically 

been the most common method of selling these Railroad lands as 

they are abandoned in rural areas. It is the returning of the land 

to the farms and ranches that they were taken from originally. 
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H-8 ~ <-/ 
Now, we have House Bill #924 which request that a Department 

of the State intervene in the sales process of private land. This 

may have been understandable when the Statute 60-11-111 was first 

enacted as it referred to the needs of transportation and utility 

for "appropriate local authorities". However, the intervention :-lOW 

inserted into the language of the Statute does not just include 

"local authorities", but recreational interests •.... '.vhich becomes 

an entity that is NOT identified. 

It is my feeling that if there is not a public need that can 

be addressed by an "appropriate local authority" these lands should 

be allowed to be sold back to the adjacent landowners without any 

intervention from the State of Montana. I urge this Committee to 

reject House Bill # 924. 

A Tk W e.. e.A. U ",-,t-Nl 1 G C 0--1" ~ 

J- fv~ Se.-\--.,~c""S 0:JNQ.~V'v.J' 
,c,,,;to.."''<:... 

fa Fot • .;j k-t. v- COVlJV-V) 

v..J \.ow ;- s '} 0' IN "r 10 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Da ted this :::: -! 
, -, ) 

day of 

( ~! Name: ·f'7/.- /-
_

__ ~·~~·~·~·~~6~<--~-~·~1/~~/~<1~) ______________________________________ __ 
J to r ) . , 

Address: t.: < -r(, /N" fa.i '??<"?\ 
--~~,~e~~~j~-+,rJ~--~~~~~~~-----------------------------

Telephone Number: __ ~~~'?~J~··_-_~_~~.{~j~<'_·~~ ______________________________ ___ 

Representing whom? 

Appearing on which ~roposal? 

CY9.:! 
Do you: Support? ____ _ Amend? ---- Oppose? K 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



L RESOURCES 

WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this j;7 j day of 72;tkl.d! ""_ 

Name: J." "f' 7k~,,~~ 
Address: ')u'.&.'61t fj0 . i~« t ~,'\ 

, 1991. 

Telephone Number: __ ~~~3~·~£ __ -_f~iA~/£J_:A=~ ______________________________ __ 

Representing whom? 

Appearing on which proposal? 

Do you: Support? ____ _ Amend? ----- Oppose? K. 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



March 25, 1991 

Natural Resources Committee 
Capitol Station 
Helena, Montana 59620 

HB 924 Land Use of abandoned Railroads 

The use of land is becoming very controversial, be it private or public. This 
bill attempts to ensure a specific use of land from abandoned railroads regardless 
of its location and regardless of whether or not there are enough people, joggers, 
bicyclers, etc., with a recreational interest to suppoet and maintain a recreational 
trail. Since this bill would provide for a specific use, would the users be able to 
pay the bills and not be left to general public? A city of 50,000 people would 
probably have plenty of users while a town of 5000 would not have very many. 

The cost of securing and maintaining a trail will depend on its location, whether 
city suburbs inside city limits, wild and scenic land, or farm and ranch land. 

In the suburbs, fencing or barricades of some kind are needed to protect the users 
from traffic. It should be well lighted as some people would probablyl1se it a1nite. 

Wild and scenic use would be where a railroad had ran thru timbered areas or 
mountain terrain, involving bridges or trestles over canyons and streams, whic h 
should have guard rails for the trails. Othervise, the trails could not be fenced. 
HB 924 states that the State of Montana shall preserve the integrity of these 
railbeds. Does this mean that the abandoning railroad is obligated to leave any 
bridge or trestle intact? 

If the railroad ran thru farm and ranch land, it is logic al the a( reage should be 
sold to the . affected farmers and ranchers. The responsibility for fen( ing and 
liability would be a part of the landowners usage. 

A recreational trail thru a farm and ranch land would be a lawyer's dream, a 
continual soure e of conflict. Since these trails would be public, it would 
open ranch homes and buildings to vandalism, thievery, and poaching. It would 
be impossible to provide any type of:encing which would be practical that ranchers 
could move machinery and livestock thru without gates. Gates that have to be 
opened and closed would be totally unacceptable. 

We do not see any necessity for haste to pass a bad bill. What the bill will be, 
depends on the construction of the railbed, crossings, bridges, and trestles 
over creeks or rivers. Is it to be paved ro graveled? What type of fencing? 
How much to protect users from whatever hazards they may encounter? 
We believe a much better bill could be written. 

Don Boyer 
RR1 
Lewistown, Montana 59457 
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Amendments to House Bill No. 924 ~AF 
Third Reading Copy 

Requested by senator Tveit 
For the Senate Committee on Natural Resources 

1. Title, line 9. 
Following: "ASSIST" 

Prepared by Gail Kuntz 
March 26, 1991 

Insert: "ADJACENT LANDOWNERS AND" 

2. Page 1, line 23. 
Following: "railroad" 
Insert: "i and 

WHEREAS, the Legislature recognizes that the economic 
interests of adjacent landowners may be significantly affected by 
the disposal of abandoned railbeds" 

3. Statement of Intent, page 2, line 9. 
Following: "OF" 
Insert: "persons owning property adjacent to abandoned or vacant 
railbeds and of" 

4. Statement of Intent, page 2, line 17. 
Following: line 16 
Insert: "adjacent landowner or an" 
Following: "REPRESENTING" 
Insert: "an adjacent landowner or" 

5. Statement of Intent, page 2, line 23. 
Following: "AN" 
Insert: "adjacent landowner or other" 

6. Page 5, line 4. 
Following: "ASSIST" 
Insert: "persons owning property that is adjacent to abandoned 
railbeds and" 
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SENATE NATURAL RESOURCES SUBCOMMITTEE GRAY BILL - MARCH 27, 1991 
FOR DISCUSSION PURPOSES ONLY 

HOUSE BILL NO. 671 INTRODUCED BY GILBERT, HARPER, EclfIIAAlMI'!Pf RESOURCES 
BRADLEY, WALLIN, LEE EXHIBIT NO ........ · ...... ~~--

DATE. ~ -2::1- U 
"AN ACT TO GENERALLY •• :; m (.1.1 A BILL FOR AN ACT ENTITLED: 

MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING SUBDIVISION; 
REMOVING CERTAIN EXEMPTIONS; PROVIDING AN EXPEDITED REVIEW 
PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL SUBDIVISIONS; 
PROVIDING PUBLIC HEARING GUIDELINES AND AN OPTIONAL INFORMATIONAL 
HEARING PROCEDURE; ESTABLISHING PRIMARY CRITERIA FOR REVIEW OF 

ALL SUBDIVISIONS; PROVIDING CERTAIN ADDITIONAL REVIEW 

REQUIREMENTS FOR MAJOR SUBDIVISIONS; PRO¥IDING FOR SUITS AGAI}JS~ 

A GOVERNItlG BODY, AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-

103, 76-3-104, 76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305, 

76-3-401, 76-3-402, 76 3 403, 76-3-404, 76-3-405, 76-3-501, 76-3-

507, 76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613, 

76-3-614,. 76-4-102, 76-4-103, 76-4-125, AND 76-6-203, MCA; 

REPEALING SECTIONS 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-

205, 76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND 76-3-609, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY 

DATES." 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

25 section 1. section 76-3-102, MCA, is amended to read: 
26 "76-3-102. statement of purpose. It is the purpose of tbis 
27 ~hapter to promote the paelie health, safety, aAd geAeral welfare 
28 by regalatiA~ the sabdivisioR of laRd, to preveAt overerowdiA~ of 
29 laAd, to lesseR eOA~estioR iR the streets aRd hi~hways, to 

30 provide for adeqaate light, air, water sapply, sewa~e disposal, 
31 parks aRd reereatioA areas, iR~ress aRd egress, aAd, other pablie 

32 reqairemeRts, to reqaire developmeAt iA harmoAY with the Rataral 

33 eAviroAmeRtl to require that wheRever Reeessary, the appropriate 

34 approval of sabdivisioRS ee eORtiRgeRt apoR a writteR fiRdiA~ of 

35 pablis iRterest by the goverRiR~ body, aRd to PROMOTE THE PUBLIC 

1 HB 671 
Study bill - gray 



1 HEALTH. SAFETY. AND GENERAL WELFARE BY REGULATING THE SUBDIVISION 
2 OF LAND; 'f0 PR&VEtlT OVERCROWpING OF LAND, TO LESSEN CONGESTION IN 
3 THE STREETS AND HIGHWAYS; TO PROVIDE FOR ADEQUATE LIGHT. AIR. 

4 WATER SUpPLY. SEWAGE DISPOSAL, PARKS AND RECREATION ABEAS. 
5 INGRESS AND EGRESS, AND OTHER PUBLIC REOUIREMENTS ADOPTED 

6 PURSUANT TO THIS CUAPTER; TO REQUIRE mljllELOPMENT IN HARHOtlY WI'I'H 

7 'I'HE tlbfYRAL ENVIRONMENT, ta regvire that whenever necessary. the 
8 appropriate approval of svbdivisians be oontingent vpan a written 
9 finding af publio interest bv the governing body; and TO require 

10 uniform monumentation of land aVbdivisians and transferrin! 
11 divisions; lQ reguire that the transfer of interests in real 
12 property be made by reference to plat or certificate of surveYi 
13 TO provide simple. clear, and unifOrm guidelines for review 'of 
14 subdivisions; ANP TO pramote RBOUIRI enyironmentally sound 
15 subdivisions, and proteet publie health, safety. and lIelfare J..rL.g 

16 manner that also protects the rights of prQperty owners. FOR THE 
17 PURPOSE OF THIS CHAPTER, RIGHTS OF PROPERTY OWNERS INCLUDE THE 
18 RIGHT TO USE, ENJOY, IMPROVE, SELL. ANP CONVEY. IN TOTAL OR IN 
19 PART. REAL pROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES 
20 NOT PENY THESE RIGHTS TO OTHER PROPERTY OWNERS OR APVERSELY 
21 AFFECT PUBLIC HEALTH, SAFETY, ANP WELFARE," 
22 
23 

section 2. section 76-3-103, MCA, is amended to read: 
"76-3-103. Definitions. As used in this chapter, unless the 

24 context or subject matter clearly requires otherwise, the 
25 following words or phrases ahall have the following meanings: 
26 (1) "Certificate of survey" means a drawing of a field 
27 survey prepared by a registered professional land surveyor for 
28 the purpose of disclosing facts pertaining to boundary locations. 
29 (2) "Dedication" means the deliberate appropriation of land 
30 by an owner for any general and public use, reserving to himself 
31 no rights which are incompatible with the full exercise and 
32 enjoyment of the public use to which the property has been 
33 devoted. 
34 (3) "Division of land" means the ee!re!atian creation of 
35 ane or mare parcels of land from a larger tract held in single or 

2 



1 undivided ownership by transferring or contracting to transfer 
2 title to or possession of a portion of the tract or properly < 

3 filing a certificate of surveyor subdivision plat establishing 
4 the identity of the segregated created parcels pursuant to this 
5 chapter. 
6 (4) "Dwelling Mnit" means a "nit in whicb a person or 
7 persons reside for more tban 8 montbs of a calendar year. 
8 (4) tlDWELLING UNIT" HEANS A DETACHED RESIDENTIAL STRUCTURE 

9 IN WHICH A PERSON OR PERSONS RESIDB. 

10 (4) (5) (4) (5) "Examining land surveyor" means a registered 
11 professional land surveyor duly appointed by the governing body 
12 to review surveys and plats submitted for filing. 
13 (6) (5)(6) "Executive proceedings" means public proceedings 
14 in which the governing body makes deliberations without receiving 
15 public comment except when. with the approval of the chairman. 
16 specific questions are directed to the subdivider or other 
17 individuals. 
18 (5) (7) (6) (7) "Governing body" means a board of county 
19 commissioners or the governing authority of any city or town 
20 organized pursuant to law. 
21 (6)ill "Irregularly sbaped tract of land" means a parcel of 
22 land otber tban an aliquot part of tbe united states government 
23 survey section or a united states government lot, tbe boundaries 
24 or areas of wbicb cannot be determined witbout a surveyor 
25 trigonometric oaloulation. 
26 (7) "Occasional sale" means one sale of a division of land 
27 within any 12 month period. 
28 (9) (7) (8) "Legal access" means access by easement or other 
29 right-of-way that provides the property owner THE RIGHT OF 
30 ingress and egress to or from any tract or parcel created by a 
31 subdivision. 
32 (10) (8) (9) "Major SUbdivision" means a subdivision that is 
33 not a minor subdivision or special SUbdivision. 
34 (11) (9) (10) "Minor subdivision" means: a subdivision of '!'HE 
35 FIRS'!' fiYe or fewer parcels. A second or subsequent minor 
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1 subdivision from a single tract of record as of JUly 1. 1991. may 
2 not be considered a miner subdivision for review lurloses unless 
3 the subdivider notifies the reviewing avthority of the 
4 sVbdivider's intention to ereate ovbpegvent lareels. VI to the 
5 live pareel limit. at the time of the initial minor sVbdivision 
6 application. 

7 CA) rOR SUBDIVISIONS INVOLVING THE ACTUAL DIVISION OF LAND, 
8 THE FIRST rIVE PABCELS FROM A SINGLE TRACT or RECORD AS OF JULY 
9 1, 1991: OR 

10 CB) rOR SUBDIvISIONS INYOLVING THE PROVISION or PERMANENT 
11 MULTIPLE SPACES 11TH UTILITY HOOI-UPS FOB RECREATIONAL CAMPING 
12 VEHICLES, MOBILE HOMES, DWELLING UNITS, OR 'ORI CAMP STRUCTURES, 

13 AS DESCRIBED IN SUBSECTION (21)(A), THE rIRST FIVE or THESE rROM 
14 A SINGLE TRACT OF RECORD AS OF JULY 1, 1991. 

15 (12) (10) «11) "Physical access" means access by a road that 
16 meets the standards set by the governing body according to 76-3-
17 ~ 
18 (8) (13) Ell) (12) "Planned unit development" means a land 
19 development project consisting of residential clusters, 
20 industrial parks, shopping centers, office building parks, or any 
21 combination thereof which comprises a planned mixture of land 
22 uses built in a prearranged relationship to each other and having 
23 open space and community facilities in common ownership or use. 
24 (9) (14)(12)(13) "Plat" means a graphical representation of a 
25 subdivision showing the division of land into lots, parcels, 
26 blocks, streets, alleys, and other divisions and dedications. 
27 (10) (15) (13) (14) "Preliminary plat" means a neat and scaled 
28 drawing of a proposed subdivision showing the layout of streets, 
29 alleys, lots, blocks, and other elements of a subdivision which 
30 furnish a basis for review by a governing body. 
31 (11) (16) (14) (15) "Final plat" means the final drawing of the 
32 subdivision and dedication required by this chapter to be 
33 prepared for filing, for record with the county clerk and recorder 
34 and containing all elements and requirements set forth in this 
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1 chapter and in regulations adopted pursuant thereto to this 
2 chapter. 
3 (17) "Primitive traet" means a traet tbat is located morc 
4 than 1 mile from a state. federal. or maintained county road and 
5 tbat is used for open spaoe or for wildlife. bunting. or other 
6 activities witb minimal buman impaets. Activities witb minimal 
7 buman impaets include tbe eonstruotion of camping structures that 
8 are dismantled or relocated after seasonal use. 
9 (12) (18) (15) (16) "Registered professional land surveyor" 

10 means a person licensed in conformance with Title 37, chapter 67, 

11 to practice surveying in the state of Montana. 
12 (13) (19) (16) (17) "Registered professional engineer" means a 
13 person licensed in conformance with Title 37, chapter 67, to 
14 practice engineering in the state of Montana. 
15 (20) (17) (18) "Review authority" means the person or eRtity 
16 GOVERNING BODY with authority to approve, conditionally approve. 
17 or disapprove a sUbdivision application. 
18 (21) (18) (19) "Special subdivision" means a subdivision that 
19 conforms to a master plan pursuant to 76 1 601. ANn a long-range 
20 development program of public works projects ADOPTED pursuant to 
21 76-1-6017 gng eitber local government regalations pursuant to 76 

22 3 501 or zoning regulations ADOPTED pursuant to Title 76. chapter 
23 2. part 2 or 3. 
24 (14) (22) (19) (20) "Subdivider" means any person who causes 
25 land to be subdivided or who proposes a subdivision of land. 
26 (15) (23) (20) (21) (a) "Subdivision" means, EXCEPT AS PROVIDED 
27 IN (21) (B), a division of land or land so divided whieh thgt ~ 

28 creates ORe or more ONB OR MORB ADDITIONAL parcels eORtainiRg 
29 less thaR 20 aores, exelusive of publie roadways, in order that 
30 the title to or possession of the paroels may be sold, reRted, 
31 leased, or otherwise eonveye~ and sball include The term 
32 includes any resubdivision and shall further include any 
33 residential eondominium or building and further includes any 
34 area, regardless of its siee, which ~ provides or will provide 
35 multiple space three or more spaees for recreational camping 

5 



1 vehioles. er mOBile homes dwelling "nits. er worlE oamB strHgtures 
2 oonstrMoted to exist fer longer than 1 year. THE TEmt INCLUDES. 
3 (I) ANY RBSUBDIVISION, 
4 (II) ANY RESIDBtlTIAL COtJDOMINIUH OR BUILDING, 
5 (III) ANY AREA. REGARDLESS OF ITS SIZB. THAT PROVIDBS OR 
6 WILL PROVIDB MULTIPLB SPACB FOR RECREATIONAL CAftPING VEUICLES OR 
7 DWBLLHIG UNITS, AND 
8 (IV) WORK CAMP STBUQlfURES COtlS'fRUC'fED TO EXIST FOR LONGER 
9 THAtl 1 YEAR. IN ORDER THAT THB TITLE TO OR POSSESSION or THE 

10 PARCELS HAY BE SOLD. REITED, LEASED. OR OTHERWISE CONVEYED. THE 

11 TERM INCLUDES ANY RESUBDIVISIQN: ANY IESID'HTIAL CONDOMINIUM 
12 BUILpING: AND rURTHER INCLUPES ANY AREA. I,GAlDLESS or ITS SIZE. 
13 THAT PROVIDES OR WILL PROVIDE PERMANENT MULTIPLB SPAC,S WITH 

14 UTILITY HOOK-UPS rOR RECREATIONAL CAMPING VEHICLES: MOBILE HOMES; 

15 DWELLING UNITS: OR WORK CAMP STRUCTURES CQNSTRUCT,D TO ,XIST FOR 
16 LONGER THAN ONE YEAR. rQB PURPOSES or THIS SUBSECTION. "WORK 
17 CAMP STRUCTURE" MEANS HQUSING PROVIDED BY A PERSON rOB TWO OR 

18 MORE rAMILIES OR INDIVIDUALS LIVING SEPARATELY. rOR THB EXCLUSIVE 
19 USE or THE ,MPLOYEES or THAT PERSON AND THE rAMILIES, IF ANY. OF 

20 THE EMPLOYEES, "HOUSING" DOES NOT IHCLUDB SHELTER PROVIDED BY AN 
21 AGRICULTURAL ,MPLOYER FOR PERSONS WHO ABE PRIMARILY EMPLOYED TO 
22 PERFORM AGRICULTURAL DUTIES ON THAT PERSOH'S RAftCH OR lARM. 
23 (b) Subdivision does not mean: 
24 (i) a division creating cemetery lots only; 
25 (ii) a division created by lease or rental for farming and 
26 agricultural purposes; 
27 (iii) a division creating an interest in oil, gas. minerals. 
28 or water that is severed from the surface ownership of real 
29 property; 

30 (iy) a division created by reservation of a life estate; 
31 (v) the sale. rent. lease. or other conyeyance OR USE of 
32 one or mqre parts of a building. structure, or other improyement. 
33 whether existing or proposed; 
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1 (Vi) a division of state-owned land unless the division 
2 creates a second or subsequent parcel from a single tract for 
3 sale. rent. or lease for residential purposes; 
4 (Vii) a division created by OPERATION OF LAW OR AN order of 
5 a court of record in this state pursuant to the laws governing 
6 the distribution of estates (Title 72. chapters 1 through 6 and 
7 10 through 14) or the dissolution of marriage (Title 40. chapter 

, 8 §) or a division that. in the absence of an agreement between the 
9 parties to the sale. could be created by an order of a court in 

10 this state purSMant te the law of eminent domain (~itle 70. 

11 ehapter 30); 

12 (viii) except for the survey requirements in 76-3-401 

13 through 76-3-405 and any applicable zoning requirements. a 
14 division made for the purpose of relocating boundary lines 
15 between adjoining properties. provided the division is recorded 
16 in Beth EITHER the INDEX OF certifioate CERTIFICATES of survey 
17 ~ OR the index provided for in 76-3-613. AS APPLICABLE. and 
18 unless the governing hedy determines that the sUhdivisian may be 
19 used to create 5Mbdivisians far resale AS LONG AS NO ADDITIONAL 

20 PARCELS ABE CREATED; 

21 eix) except for the survey requirements in 76-3-401 through 
22 76-3-405. a division made exclusively for agricultural OR 

23 SILVICULTQRAL purposes by sale or agreement to buy and sell if 
24 the division is outside of a platted subdivision and if the local 
25 governing hady and the subdivider enter into a covenant running 
26 with the land that the divided parcels must pe used exelusively 
27 for agrieultMral purpeses. The governing body shall agree to 
28 release the covenant upon petition py the sMbdivider if the 
29 subdivision proposal complies with the provisions of this 
30 chapter. DIVISIONS MADE FOR AGRICULTURAL OR SILVICULTURAL 

31 PURPOSES MUST BE NOTED ON THB CERTIFICATE OF SURVEY OR OTHER 

32 RECORDED INSTRUMENT OF CONVEYANCB. 

33 (x) except for the sMrvey requirements in 76 3 401 through 
34 76 3 405 and the review reqMirements of 76 3 610 through 76 3 
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24 
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26 

27 

28 

29 
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31 

32 

33 

34 

35 

§lir a division THAT DOES lOT CONSTITUTE A SUBDIYISION AS DEFINED 
BY THIS CHAPTER created by rent or lease; 

(xi) except for reaMircmcnts other than FOR the suryey and 
platting reQuirements in 76-3-401 through 76-3-405. diyisions 

created by rights-of-way; ~ 
(xii) (A) except for rcaMire.ents other than the suryey and 

platting reQuirements in 76-3-401 through 76-3-405 and the reyiew 
reQuirements of 76-4-101 through 76-4-131. a division created by 
an agricultural producer for sale or gift to a member of the 

agricultural producer's immediate family for the ~Mr~ose of 
maintaining the agriealtyral o~eration and limited to a single 
sale or gift to each IMMEDIATE family member.ADDITONAL SALES OR 

GIFTS TO EACH IMMEDIATE FAMILY MEMBER or AN AGRICULTURAL PRODUCER 
MAY BE MADE rOR ADJOINING PROPERTIES UNDER THB PROVISIONS OF 
SUBSECTION (21) (B) (vIII) or THIS SECTION, AS LONG AS NO 

ADDITIONAL PARCELS ABE CREATED: OR For the ~ar~oses of this 
seetion. agrie~lt~ral ~rQd~eer means a ~ersoft ~rimarily engaged 
in the ~rQdaetion of agricultural ~rodaets, 

(B) THE CREATION BY AN AGRICULTURAL PRODUCER or ANY AREA. 
REGARDLESS 0, ITS SIZE, THAT PROVIDES OR WILL PROVIDE PERMANENT 
MULTIPLE SPACES FOR LESS THAN 4 DWELLING UNITS. 

(C) rOR PURPOSES or THIS SECTION, AGRICULTURAL PROPUCER 
MEANS A PERSON PRIMARILY ENGAGED IN THE PRODUCTION OF 
AGRICULTURAL PRODUCTS, 

(XIII) A DIVISION OF LAND MADE FOR THE PURPOSE OF MINING 

WHEN AN APPLICATION HAS BEEN SUBMITTED OR A PERMIT OR CONTRACT 

RECEIVEP UNPER THE PROVISIONS OF TITLE 82. CHAPTER 4. 

(XlV) A PIVISION CREATEP TO PROVIDE SECURITY rOR MORTGAGES, 
LIENS. OR TRUST INDENTURES. UNTIL SUCH TIME AS THE DIVISION IS NO 
LONGER PROVIDING THAT SECURITY. 

(24) (21) (22) "Subdivision reyiew officer" means the person 

designated by the governing body to administer SUbdivision review 

or to a~~rove. conditionally a~~rove, or disa~prove ap~lications 
for minor sybdivisions or s~eeial subdivisions AND TO ADVISE THE 
REVIEW AUTHORITY ON SUBDIVISIONS. 
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1 (25) (22) (23) "Tract of record" means a tract of record as 
2 appears in the records of the county clerk and recorder's office. 
3 fi-3+(24) "WATER USER ENTITY" MEANS AN ENTITY AS DESCRIBED IN 

4 7-12-1151 AND IRRIGATION DISTRICTS AS PROVIDED IN 85-7-101." 

5 section 3. section 76-3-104, MCA, is amended to read: 
6 "76-3-104. What constitutes subdivision. A subdivision 
7 shall comprise comprises only those parcels less than 20 acres 
8 which ~ have been se,re,ated created from the original tract, 
9 and the plat thereof shall of the subdivision must show all sueft 

10 ~ parcels..c.. whether contiguous or not." 
11 section 4. section 76-3-105, MCA, is amended to read: 
12 "76-3-105. Violations -- actions against subdivider. 1!l 
13 Afty A person who violates any provision of this chapter or any 
14 local regulations adopted pursuant thereto shall be to this 
15 chapter is ~ilty of subject to a civil penalty not to exceed 
16 $5.000 misdemeanor and panishable by a fine of not less than $100 
17 ,or more than $500 or by imprisonment in a eoanty jail for not 
18 more than 3 months or by both fine and imprisonment. Each sale, 
19 lease, or transfer of each separate parcel of land in violation 
20 of any provision of this chapter or any local regulation adopted 
21 pursuant thereto shall be deemed to this chapter is considered a 
22 separate and distinct offense. 
23 (2) The governing body may file an action in district court 
24 to enjoin the violation of any provision of this chapter or of 
25 any regulation adopted pursuant to 76-3-501." 

26 tJEW SECTION. section 5. Violations aetions against 
27 governing body. A person who has filed with the governing body an 
28 applieation for a permit Mnder this ehapter may bring an action 
29 against the governing body to reoover aetaal damages caased bYI 
30 (1) a final action. decision. or order of the governing 
31 body that imposes regairements. limitations. or conditions apon 
32 the ase of the propert~· in exeess of those aathoriBed by this 
33 chapter, or 
34 (2) a regMlation adopted PMrsaant to this chapter that iSI 
35 Ca) arbitrary or caprieioasl or 
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1 (e) unlawful or exeeeda lawful authority. 
2 NEW SECTION. section 5. certificate of taxes paid. A 
3 division of land may not be made unless the county treasurer has 
4 certified that real property taxes assessed and levied on the' 
5 land to be divided are not delinquent. 
6 section 6. section 76-3-301, MCA, is amended to read: 
7 "76-3-301. General restriction on transfer of title to 
8 subdivided lands. (1) Except as provided in 76-3-303, every final 
9 subdivision plat must be filed for record with the county clerk 

10 and recorder before title to the subdivided land can be sold or 
11 transferred in any manner. The clerk and recorder of the county 
12 shall refuse to accept any plat for record that fails to have the 
13 approval of 76-3-611(1) in proper form. 
14 (2) The clerk and recorder shall notify the governing body 
15 or its designated agent of any land division deseribed in 76 3 

16 207(1) exempted from review but subject to survey requirements. 
17 (3) If transfers not in accordance with this chapter are 

18 made, the county attorney shall commence action to enjoin further 
19 sales or transfers and compel compliance with all provisions of 
20 this chapter. The cost of &Ueft ~ action shall mY§t be imposed 
21 against the party not prevailing." 
22 section 7. section 76-3-302, MCA, is amended to read: 
23 "76-3-302. Restrictions on recording instruments relating 
24 to land subject to surveying requirements. (1) Except as provided 
25 in sUbsection (2), the county clerk and recorder of any county 
26 may not record any instrument wAieh thst purports to transfer 
27 title to or possession of a parcel or tract of land whieh that is 
28 required to be surveyed by this chapter unless the required 
29 certificate of surveyor subdivision plat has been filed with the 
30 clerk and recorder and the instrument of transfer describes the 
31 parcel or tract by reference to the filed certificate or plat. 
32 (2) . Subsection (1) does not apply when the parcel or tract 
33 to be transferred was created before July 1, 1973, and the 
34 instrument of transfer for the parcel or tract includes a 
35 reference to a previously recorded instrument of transfer or is 
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1 accompanied by documents whioh, if reaorded, woald otherwise 
2 satisfy tho re~irements of this saBseotioni ~he referenoe or 
3 dooQment mQst thAt demonstrate that the parcel or tract existed 
4 before July 1, 1973. 
5 (3) The reference or documents required in SUbsection (2) 
6 do not constitute a legal description of the property and may not 
7 be substituted for a legal description of the property." 
8 section 8. section 76-3-304, MCA, is amended to read: 
9 "76-3-304. Effect of reaerdift~ filing complyinq plat. The 

10 reeordin~ filing of any plat made in compliance with the 
11 provisions of this chapter shall serye seryeg to establish the 
12 identity of all lands shown on aftd Beift~ a part af eaoh ~ plat. 
13 WAere Nhgn lands are conveyed by reference to a plat, the plat 
14 itself or any copy of the plat properly certified by the county 
15 clerk and recorder as being a true copy thereof shall Qf the plat 
16 must be regarded as incorporated into the instrument of 
17 conveyance and shall mY2t be received in evidence in all courts 
18 of this state." 
19 section 9. section 76-3-305, MCA, is amended to read: 
20 "76-3-305. vacation of plats -- utility easements. (1) Any 
21 plat prepared and recorded as hereift provided in this part may be 
22 vacated either in whole or in part as provided by 7-5-2501, 7-5-
23 2502, SUbsections (1) and (2) of 7-14-2616, 7-14-2617, 
24 SUbsections (1) and (2) of 7-14-4114, and 7-14-4115, and upon 
25 such vacation the title to the streets and alleys of Stieh ~ 

26 vacated portions to the center thereof shall reyert of the street 
27 or alley reverts to the owners of the properties within the 
28 platted area adjacent to SQeft ~ vacated portions. 
29 (2) Howeyer, when any It-A poleline, pipeline, or any other 
30 public or private facility is located in a vacated street or 
31 alley at the time of the reversion of the title thereto of the 
32 street or alley, the owner of sa!d ~ public or private utility 
33 facility shall haye ~ an easement over the vacated land to 
34 continue the operation and maintenance of the public or private 
35 utility facility." 
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1 section 10. section 76-3-401, MCA, is amended to read: 
2 "76-3-401. survey requirements for divisions of lands other 
3 thaft subdiyisiofts. All divisions of land for sale other thaft a 
4 subdiyisioft after July 1, 1974, into paroele whioh parts that 
5 cannot be described as ~ i+ii 1/32 or larger aliquot parts of 
6 a United states government section or AS a united states 
7 government lot must be surveyed by or under the supervision of a 

8 registered professional land surveyor." 
9 section 11. section 76-3-402, MCA, is amended to read: 

10 "76-3-402. survey and platting requirements for subdivided 

11 lands. (1) Every subdivision of land after June 30, 1973, shall 
12 must be surveyed and platted in conformance with this chapter by 
13 or under the supervision of a registered professional land 
14 surveyor. 
15 (2) Subdivision plats shall mY§t be prepared and filed in 
16 accordance with this chapter and regulations adopted pursuant 
17 thereto to this chapter. 
18 (3) All division of sections into aliquot parts and 
19 retracement of lines must conform to united states bureau of land 
20 management instructions, and all public land survey corners shall 
21 must be filed in accordance with ~ Corner Recordation Act of 
22 Montana (Title 70, chapter 22, part 1). Engineering plans, 

.23 specifications, and reports required in connection with public 
24 improvements and other elements of the subdivision required by 
25 the governing body shall ~ be prepared and filed by a 
26 registered professional engineer or a registered professional 
27 land surveyor as their respective licensing laws allow in 
28 accordance with this chapter and regulations adopted pursuant 
29 thereto to this chapter." 
30 seotion 13. seotion 76 3 493, MeA, is amended to readt 
31 "76 3 493. Monumentation. (1) 'i'he department of oommeroe 
32 shall, in oonformanoe with the Iiontana Adminietratiye Prooedure 
33 Aot, presoribe uniform standards for monu.entation and for the 
34 form, aoouraoy, and desoripti¥e oontent of reoords of suryey. 
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1 (2) Ie shall se ehe ~espoftsisiliey of ehe !overftift! sody eo 
2 require ehe replaeemefte of all moft~meftts removed ift ehe eo~rse of 
3 eoftstr~eeioft." 

4 

5 

section 12. section 76-3-404, MCA, is amended to read: 
"76-3-404. Certificate of survey. (1) Within 180 days of 

6 the completion of a survey, the registered professional land 
7 surveyor responsible for the survey, whether he is privately or 
8 publicly employed, shall prepare aftd s~smie for filing a 
9 certificate of survey in the county in which the survey was made 

10 if the survey: 
11 (a) provides material evidence not appearing on any map 
12 filed with the county clerk and recorder or contained in the 
13 records of the united states bureau of land management; 
14 (b) reveals a material discrepancy in SQeft A map; 
15 (c) discloses evidence to suggest alternate locations of 
16 lines or points; ~ 
17 (d) establishes one or more lines not shown on a recorded 
18 map, the positions of which are not ascertainable from an 
19 inspection of SQeft ~ map without trigonometric calculations. 
20 (2) A certificate of survey ~ i§ not Be required for any 
21 survey whieh ~ is made by the united states bureau of land 
22 management~ or whieh ~ is preliminary~ or whieh 1hst will 
23 become part of a subdivision plat being prepared for recording 
24 under the provisions of this chapter. 
25 (3) Certificates of survey shall mY§t be legibly drawn, 
26 printed, or reproduced by a process guaranteeing a permanent 
27 record and shall must conform to monumentation and surveying 
28 requirements promulgated under this chapter." 
29 section 13. section 76-3-405, MCA, is amended to read: 
30 "76-3-405. Administration of oaths by registered land 
31 surveyor. (1) Every A registered professional land surveyor may 
32 administer and certify oaths when: 
33 (a) it becomes necessary to take testimony for the 
34 identification of old corners or reestablishment of lost or 
35 obliterated corners; 
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1 (b) a corner or monument is found in a deteriorating 
2 condition and it is desirable that evidence concerning it be 
3 perpetuated; QX 

4 (c) the importance of the survey makes it desirable to 
5 administer an oath to his assistants for the faithful performance 
6 of their duty. 
7 (2) A record of oaths shall mY§t be preserved as part of 
8 the field notes of the survey and noted on the certificate of 
9 sur~ey filed under 76 3 494 corner record filed under 70-22-104." 

10 section 14. section 76-3-501, MCA, is amended to read: 
11 "76-3-501. Local subdivisioD regulatioDs. (1) Before July 
12 1, 1974, the 1b§ governing body of every county, city, and town 
13 shall, IN A MANNER THAT PROTECTS THE RIGHTS OF PROPERTY OWNERS. 
14 adopt and provide for the enforcement and administration of 
15 subdivision regulations reasonably proYidin~ for the orderly 
16 de¥elopment of their jurisdictional areas, for the coordination 
17 of roads within subdiyided land with other roads, both existing 
18 and planned, for the dedication of land for roadways and for 
19 publio utility easements, for the improyement of roads, for the 
20 proYision of adequate open spaces for traYel, light, air, and 
21 recreation, for the pro¥ision of adequate transportation, water, 
22 draina~e, and sanitary facilities, for the a¥oidance or 
23 minimisation of congestion, and for the aYoidanoe of subdi¥ision 
24 which would in~olye unnecessary en¥iroftmental de~radation and the 
25 a~oidance of dan~er of injury to health, safety, or welfare by 
26 reason of natural hasard or the lao)[ of water, 'draina~e, access, 
27 transportation, or other public seryiees or would necessitate an 
28 exoessi¥e expenditure of public funds for the supply of eueft 

29 seryices. implementing the proYisions of this chapter that are 
30 oonsistent with the etatement of purpose deseribed in 76 3 192 
31 and that do not unreasonably reetriet a lando,~ner'a ability to 
32 develop ,land. PROVIpING FOR THE ORpERLY PEVELOPMENT OF THEIR 
33 JURISDICTIONAL AREASi FOR THE COORDINATION OF ROADS WITHIN 
34 SUBDIVIDED LAND WITH OTHER ROADS, BOTH EXISTING AND PLANNED; FOR 
35 THE DEDICATION OF LAND FOR ROADWAYS AND FOR PUBLIC UTILITY 
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1 EASEMENTS; FOR THE IMPROVEMENT OF ROADS; FOR THE PROVISION OF 
2 ADEQUATE OPEN SPACES FOR TRAVEL, LIGHT. AIR. AND RECREATION; FOR 
3 THE PROVISION OF ADEQUATE TRANSPORTATION. WATER. DRAINAGE. AND 
4 SANITARY FACILITIES; FOR THE AVOIDANCE OR MINIMIZATION OF 
5 CONGESTION or STREETS AND HIGBJAYS; AND FOR THE AVOIDANCE OF 
6 SUBDIVISION THAT WOULD INVOLVE UNNECESSARY UNREASONABLB 
7 ENVIRONMENTAL DEGRADATION AND THE AVOIDANCE OF DANGER OF INJURY 
8 TO HEALTH. SAFETY. OR WELFABEBY REASON OF NATURAL HAZARD OR THE 
9 LACK OF WATER. DRAINAGE. ACCESS. TRANSPORTATION. OR OTHER PUBLIC 

10 SERVICES OR WOULD NECESSITATE AN EXCESSIVE UNREASONABLE 
11 EXPENDITURE OF PUBLIC FUNDS FOR THE SUPPLY OF THESE SERVICES. FOR 
12 THE PURPOSE OF THIS CHAPTER. RIGHTS OF PROPERTY OWNERS INCLUDE 
13 THE RIGHT TO USE, ENJOY, IMPROVE. SELL. AND CONVEY. IN TOTAL OR 
14 IN PART. REAL PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES 
15 NOT pENY THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADvERSELY 
16 AFFECT PUBLIC HEALTH. SAFETY. AND WELFARE. The regulations must 
17 include; 
18 (a) procedures for expedited review of minor SUbdivisions 
19 and special SUbdivisions; 
20 (b) procedures. BASED ON THE MINIMUM REQUIREMENTS AS 
21 PROVIDED IN 7-1-4127, for providing public notice of SUbdivision 
22 applications and hearings; 
23 (c) procedures for obtaining public agency and public 
24 utility review. This review may not delay the review authority's 
25 action on the proposal beyond the time limits specified in 
26 [sections 20 aAs 21 18 AND 191. The failure of an agency to 
27 complete a review of a plat may not be a basis for rejection of 
28 the plat by a governing body. 
29 (d) procedures and standards concerning the application of 
30 review criteria to subdivision applications. as provided for in 
31 76-3-608 and [section ii 24]; 

32 Ce) standards for the design and arrangement of lots, 
33 streets. and roads; grading and drainage; and for the location 
34 and installation of utilities. Standards for the design of 
35 streets and roads may not exceed the requirements for anticipated 
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1 vehicle use. VARIAHQE,rROK ROAD STANDARDS HAY DI 9BANTEQ rOR 
2 SUBPIVISIONS REQUIRING MINIMAL VEHICLB USI. 
3 ef) financial incentives for developments tbat acoommodate 
4 publie values lINANQIAL OR OTHER POSITIVE INCENTIVES rOB 
5 DEVELOPMENTS THAT ACCOMMODATB PUBLIC VALUES: 
6 (a) IF A PROPOSED KAJOR. MINOR. OR SPECIAL SUaDIVISION MIES 
7 PARTLY OR TOTALLY WITHIN THE BOUNDARIES OF A HATER USER ENTITY, 
8 THAT THE PROPOSED PLAT OF THE SUBDIVISION aE SUBMITTED FOR REVIEW 
9 TO THE WATER USER ENTITY TO ENSURE THAT THE EXISTENCE AND 

10 LOCATION OF AML WATER USER FACILITIES ARE PROPERLY NOTED ON THE 
11 PLAT. HATER USER FACILITIES INCLUDE aUT ARE NOT LIMITED TQ 
12 CANALS, LATERALS, OPEN DRAINS, AND CLOSED DRAINS. 
13 (2) Review and approval or disapproval of a subdivision 
14 under this chapter may occur only under those regUlations in 
15 effect at the time an application for approval of a preliminary 
16 plat or for an extension under 76-3-610 is submitted to the 
17 governing body." 
18 section 15. section 76-3-507, MCA, is amended to read: 
19 "76-3-507. Provision for bonding requirements to insure 
20 ensure construction of public improvements. (1) Exc§pt as 
21 provided in SUbsection (2), the governing body shall r§guire the 
22 subdivider to complet§ any reguired pyblic improvements within 
23 the subdivision prior to the approval of the final plat. 
24 111 Local regulatiofts may ~rovide that, in (a) In lieu of 
25 the completion of the construction of any public improvements 
26 prior to the approval of a final plat, the goverftiftg body 
27 subdivider shall require provide a bond or other reasonable 
28 security, in an amount and with surety and conditions 
29 satisfactory to ~ the governing body, providing for and securing 
30 the construction and installation of eueft th§ improvements within 
31 a period specified by the governing body and expressed in the 
32 bonds or other security. Th§ governing body shall r§duce bong 
33 reguirements commensurate with the completion of improy§m§nts. 
34 (b) In lieu of requiring a bong or 9th§, m§ans gf security 
35 for the construction or installation of all the regyireg pyblic 
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1 improvements under sUbsection (2)'0). the governing body may 
2 approve an incremental payment or guarantee plan. The 
3 improvements in a prior increment must be completed. or the 
4 payment or guarantee of payment for the costs of the improvements 
5 incurred in a prior increment must be satisfied. before 
6 development of future increments. 
7 (3) Goyerning bogy approval of a final plat prior to the 
8 completion of required improvements and without the provision of 
9 the security required under sUbsection (2) is not an act of a 

10 legislative body for the purpose of 2-9-111." 
11 section 16. section 76-3-601, MeA, is amended to read: 
12 "76-3-601. Submission of preliminary plat for review. (1) 
13 EKoept where a plat is eli!ible fer sammary appreval, the 
14 subdivider shall present to the !overnin! body or the a!ent or 
15 a!enoy desi!nated thereby the preliminary plat ef the propesed 
16 subdivision for leeal review. The preliminary plat shall show all 
17 pertinent features of the proposed subdivisien and all proposed 
18 improvements. The SUbdivider shall present the preliminary plat 
19 of the proposed SUbdivision to the subdivision review officer for 
20 review. The subdivision review officer shall determine whether 
21 the proposed sUbdivi§ion is a major subdivision. minor 
22 subdivision. or special subdivision according to the definitions 
23 in 76-3-103. 
24 (2) (a) When the proposed subdivision lies within the 
25 boundaries of an incorporated city or town, the preliminary plat 
26 shall must be submitted to and approved by the city or town 
27 !overnin! body review authority. 
28 (b) When the proposed SUbdivision is situated entirely in 
29 an unincorporated area, the preliminary pla·t shall ~ be 
30 submitted to and approved by the !overnin! body of the 
31 appropriate county review authority. However, if the proposed 
32 subdivision lies within 1 mile of a third-class city or town or 
33 within 2 miles of a second-class city or within 3 miles of a 
34 first-class city, the county !overnin! body review authority 

17 



1 shall submit the preliminary plat to the city or town governing 
2 body or its designated agent for review and comment. 
3 (c) ~ ~ the proposed subdivision lies partly within an 
4 incorporated city or town, the proposed plat thereof must be 
5 submitted to and approved by both the city or town and the county 
6 !o¥erftift! sodies review authorities. 
7 (d) When a proposed subdivision is also proposed to be 
8 annexed to a municipality, the governing body of the municipality 
9 shall coordinate the subdivision review and annexation procedures 

10 to minimize duplication of hearings, reports, and other 
11 requirements whenever possible. 
12 (3) This section aftd 76 3 604, 76 3 60S, aftd 76 3 608 
13 threu!h 76 3 610 do ~ not limit the authority of certain 
14 municipalities to regulate subdivisions beyond their corporate 
15 limits pursuant to 7-3-4444." 

16 section 17. section 76-3-603, MeA, is amended to read.: 
17 "76-3-603. content. of environmental assessment. Where 
18 required, the An environmental assessment shall mY§t accompany 
19 the preliminary plat for any maior sUbdivision and shall mY§t 

20 include: 
21 (1) a description of every body or stream of surface water 
22 as th9t may be affected by the proposed subdivision, together 
23 with available ground water information, and a description of the 
24 topography, vegetation, and wildlife use within the area of the 
25 proposed sUbdivision; ~ 
26 (2) maps aftd tas1es showift! soil types ift the se¥era1 parts 
27 of the proposed subdi¥isioft aftd their suitability for aftY 
28 proposed de¥elopmeftts ift those se¥eral parts, 
29 (3) a commuftity impact report cofttaiftin! a "statemeftt of 
30 aftticipated fteeds of the proposed susdi¥isioft for local ser¥ices, 
31 iftcludift! educatioft aftd busin!, roads aftd maiftteftance, water, 
32 sewa!e, aftd solid waste facilities, aftd fire aftd police 
33 protectioft, 
34 (4) such additioftal re1e¥aftt aftd reasoftas1e iftformatioft as 
35 may be required sy the !o¥erftift! sody. 
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1 (2) a summary of the probable impacts of the proposed 
2 subdivision based on the criteria described in 76-3-608 and 

3 [section if 24]; AND 
4 (3) ADDITIONAL RELEVANT AND REASONABLE INFORMATION RELATED 
5 TO THE APPLICABLB REGULATORY CRITBRIA AS KAY BE REQUIRED BY THE 
6 GOVERNING BODY." 
7 NEW SECTION. section 18. Revie. process for major 
8 subdivisions. (1) A subdivider proposing a major subdivision 
9 shall confer first with the subdivision review officer or his 

10 designated agent in a preliminary conference to discuss the 
11 application for the major subdivision, the requirements provided 
12 in this chapter, and local government regulations provided in 76-
13 3-501. The subdivider shall submit a sketch of the plat at the 
14 conference, and the subdivision review officer shall refer the 
15 subdivider to the requirements of Title 76, chapter 4. Notice of 
16 the subdivision application must comply with the local government 
17 regulations adopted under 76-3-501. 
18 (2) The qo¥erAiAq body, or the plaAAiAq board if desiqAated 
19 as the review authority by the qo¥erAiAq body, shall approve, 
20 conditionally approve, or disapprove an application for a major 
21 subdivision within 60 days following the submission of a complete 
22 application. However, the subdivider and the qo¥erAiAq body or 
23 review authority may agree to extend the time period. 
24 (3) An application for a major subdivision may not receive 
25 more than ~ ~ informational heariAqs HEARING. The hearing er 
26 hearifl~s must be conducted by the governing body unless it 
27 delegates the responsibility to the planning board or to a 
28 hearing officer under SUbsection (5) or conducts a joint hearing 
29 with the planning board. When a hearing is held by the planning 
30 board or a hearing officer, the board or officer shall make 
31 findings and recommendations for submission to the governing body 
32 concerning approval, conditional approval, or disapproval of the 
33 plat not later than 10 days after the informational hearing. 
34 (4) within 21 days following submission to the governing 
35 body of the complete application by the subdivider, an 
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1 informational hearing on the subdivision application may be 
2 requested by: 
3 (a) the subdivider; 
4 (b) a citizen who would be SUBSTANTIALLY adversely affected 
5 by the subdivision; or 
6 (c) the review authority. 
7 (5) The governing body shall designate the hearing officer. 
8 The first informational hearing, if held, must be at the local 
9 government's expense. If a seoofta hearift! is held parsaaftt to the 

10 sabdi¥ider's er aft affeoted oitiseft's petitioft, the !o¥erftift! 
11 body may assess eosts of the seoond hearift! to the petitioner. 
12 ~he hearift! offieer shall make findin!s and reoommeftdations to 
13 the ,o¥erftift, body eofteerftin! the appro¥al, eonditional approval, 
14 or disapproval of the plat nat later thaft 19 ii aays after the 
15 iftformatioftal hearift, afta withift the time period determifted aftder 

16 subseotioft (2). 
17 (6) In informational hearings under this section, 
18 irrelevant, immaterial, or unduly repetitious evidence must be 
19 excluded but all other evidence of a type commonly relied upon by 
20 reasonably prudent persons in the conduct of their affairs is 
21 admissible, whether or not the evidence would be admissible in a 
22 trial in the courts of Montana. Any part of the evidence may be 
23 received in written form, afta all testimofty of parties afta 
24 witnesses must be made aftder oath, Hearsay evidenee may be used 
25 for the purpose of supple_efttin, or explaiftift, ather evidenoe, 
26 but it is ftot suffioieftt ift itself to support a fiftding unless it 
27 would be admissible over objeetion ift ei¥il aetions. 
28 (7) Not less than 15 days prior to the date of an 
29 informational hearing on an application for a major subdivision, 
30 notice of the INfORMATIONAL hearing aftd of the type of hearift, 
31 must be given BY THE GOVERNING BODY by publication in a newspaper 
32 of general circulation in the county in which the subdivision is 
33 located. The subdivider, each adjoining property owner of record, 
34 and each purchaser of record under contract for deed of property 
35 adjoining the land included in the plat must also be notified of 
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1 the hearing by certified mail not less than 15 days prior to the 
2 date of the hearing. 
3 (8) The review authority shall make its decision IQ 

4 APPROVE, DISAPPROVE, OR CONDITIONALLY APPROVE THE SUBDIVISION 
5 APPLICATION during executive proceedings after the informational 
6 hearing or hear in,s AFTER THE TIME FOR A HEARING HAS EXPIRED. 
7 NEW SECTION. section 19. Review process for .inor 
8 subdivisions and special subdivisions. (1) A subdivider proposing 
9 a minor subdivision or special subdivision shall confer first 

10 with the subdivision review officer or his designated agent in a 
11 preliminary conference to discuss the application for the 
12 subdivision, under the requirements provided in this chapter, and 
13 local government regulations provided in 76-3-501. The subdivider 
14 shall submit a sketch of the plat at the conference, and the 
15 subdivision review officer shall refer the subdivider to the 
16 requirements of Title 76, chapter 4. Notice of the subdivision 
17 application must comply with the local government regulations 
18 adopted under 76-3-501. 

19 (2) The ,overnin, Body, or the plannin, Board or 
20 saBdivision review offleer if either is desi,nated the review 
21 authority By the ,overnin, Body, shall approve, conditionally 
22 approve, or disapprove an application for a minor SUbdivision or 
23 special subdivision. 
24 (3) A determination on the application must be made within 
25 35 days following submission of a complete application unless the 
26 review authority and the subdivider agree to extend the time 
27 period.-
28 (4) A paBlle hear in, may Be held on a minor or speeial 
29 saBdivision only if I 
30 (a) the saBdivision woald Be looated in an area having 
31 aniqae ealtaral, historieal, er nat~ral reso~roes that are 
32 saseeptiBle to saBstantial adverse effeets from eaBdivieion 
33 development or if the s~Bdivision woald oaase saBstantial adverse 
34 fisoal oosts to looal ,o¥ornment, and 
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1 (e) tfte suedivide~ a~ a eitieaft whe demeftst~ates that he 

2 weuld ee adversely atteeted ey the prepesed suBdivisieft petitiefts 

3 the ,everftift, eedy te~ a hearift, withift 15 days tellewift, 
4 submissieft at theeemplete applieatiefti 

5 (4) WI'fHIN 15 DAYS fOLLOWING SUBMISSIOU 'fO 'fHB GOYBRNING 
6 BODY ·Of A OOMPLBTE APPLIOAIfION BY TUE SUBDIYIDBR, A PVBLIO 
7 HEARItlG ON 'filE SUBDIYISION MAY BE REQUESTED BY THE SUBDIYIDBR OR 
8 BY A OITliEN WHO DEMONSTRATES THAT liB WOULD BE SUBSTANTIALLY 
9 ADVERSELY AFFECTED BY TilE SUBDIVISION.M INFORMATIONAL HEARING 

10 KAY BB HELD ON A MINOR OR SPECIAL SUBDIVISION ONLY IF, 

11 fA) THB SUBDIVISION 'OULD BB LOCATED IN M ARBA BAvING 

12 UNIQUE CULTURAL OR HISTORICAL RESOURCES, OR ENVIRONMBNTAL OR 

13 ECOLOGICAL RBSOURCES THAT ABE SUSCEPTIBLB TO SUBSTANTIAL AnvERSE 

14 EFFECTS FROM SUBDIVISION DEVELOPMENT: OR II THB SUBDIVISION 'OULD 

15 CAUSE SUBSTANTIAL ADVERSB FISCAL COSTS TO LOCAL GOVERNMENT: AND 
16 fB) THB SUBDIVIDIR OR A CITIZBN WHO DEMONSTRATBS TRAT HB 
17 WOULD BE ADVERSILY APPECTED BY THB PROPOSED SUBDIVISION REQUESTS 

18 A HEARING rROM THI GOVERNING BODY WITHIN 15 DAYS FOLLQlING 

19 SUBMISSION or A COMPLETE APPLICATION. 

20 (5) If requested by the subdivider, 2B an affected citizen 

21 who petitiefts REQUESTS A HEARING under SUbsection (4), e~ the 
22 review autherity, the hearing must be conducted as an 

23 informational hearing as provided for in [section ~ 11]. The 
24 governing body shall designate the hearing officer. and, if the 
25 heariH, is held pursuaftt te the suedivider's ar aft atteeted 
26 eitiseH's request, the ,averftift, eedy may assess eests af the 
27 heariH, ta the requester. The THE hearing officer shall submit 

28 findings and recommendations to the review authority concerning 

29 the approval, conditional approval, or disapproval of the plat 

30 not later than 10 days after the p~elie hearing and within the 

31 time period determined under subsection (3). 

32 (6) An application for a minor subdivision or special 
33 subdivision may not receive more than one p~elie hearing. The 
34 puelie hearing must be conducted by the governing body unless it 
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1 delegates that responsibility to the subdivision review officer, 
2 the planning board, or a hearing officer under sUbsection (5). 
3 (7) Not less than 10 days prior to the date of a hearing on 
4 an application for a minor subdivision or special subdivision, 
5 notice of the hearing and of the type of hearing must be given BY 
6 THE GOVERNING BODY by pUblication in a newspaper of general 
7 circulation in the county in which the subdivision is located. 
8 The subdivider, each adjoining property owner of record, and each 
9 purchaser of record under contract for deed of property adjoining 

10 the land included in the plat must be notified of the hearing ~ 
11 THE GOVERNING BODY by certified mail not less than 10 days prior 
12 to the date of the hearing. 
13 (8) Regardless of whether or not a public hearing is held, 
14 if the review authority SUBDIVISION REYIII OFFICER determines 
15 that substantial adverse impacts on the factors listed in 
16 sUbsection (4) are probable CULTURAL OR HISTORICAL RESOURCES OR 
17 ENVIRONHEWPAL OR ECOLOGICAL RESOURCES. INCLUDING WILDLIFE AND 
18 WILDLIFE HABITAT. ARE PROBABLE OR THAT 'PUE SUBDIVISION WOULD 
19 CAUSE SUBSTANTIAL ADVERSE FISCAL COSTS TO THE LOCAL 
20 GOVERNHENT,THB FACTORS LISTED IN SUBSECTION (4' ARE PROBABLE. the 
21 review authority SUBDIVISION REVII! OFFICER shall schedule a 
22 consultation with the subdivider, knowledgeable persons, and 
23 agency representatives. During the consultation process, the 
24 parties shall work to develop mitigation for the potential 
25 adverse effects on the factors listed in fHi2 sUbsection f4t 1!l. 
26 (9) The review authority SUBDIVISION REVIEW OFFICER shall 
27 report the results of the meeting to the governing body REVIEW 
28 AUTHORITY and may make a recommendation. 
29 (10) The governing body BEVIEW AUTHORITY may require the 
30 subdivider to design the sUbdivision to minimize any potentially 
31 significant adverse impacts. IT IS RECOGtlIZED THAT IN SOME 

32 It'S~ANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE 
33 UNACCBPTABLB AND WILL PRECLUDB APPROVAL OF THB PLAT. 
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1 (11) The ga¥erning Baay RIYIE! AVTHOBITY shall issue written 
2 findings, based on substantial credible evidence, to justify any 
3 action taken under sUbsection (10). 

4 (12) In re¥iewin, a s~sai¥isian ~naer s~sseetien (4), a 
5 ,avernin, sady m~st Be g~iaea sy the fellowin, stanaaras. 
6 (a) Miti,ation meas~res imposea should net ~nreasoRasly 
7 restriet a landowRer's aBility to ae\'elep laRd, But it is 
8 reeegnieed that in seme iRstanees the unmitigated impaets of a 
9 proposed ae¥elopmeRt may Be unaoeeptasle ana will preol~ae 

10 approval of tho plat. 
11 fBt IN REVIEWING A SUBDIYISION UNDER SUBSECTION ,t', A 
12 REVIEW AUTHORITY MUST BE GUIDED BY THE FOLLOWING STANDARDS: 
13 CA' MITIGATION MEASURES IMPOSED SHOULD NOT UNREASONABLY 
14 RESTRICT A LANDOWNER'S ABILITY TO DEVELOP LAND, BOT IT IS 
15 RECOGNIZED THAT IN SOME INSTANCES TIE UNMITIGATED IMPACTS or A 
16 PROPOSED DEVELOPMENT KAY BE UNACCEPTABLE AND WILL PRECLUDE 
17 APPROVAL or THE PLAT. 
18 111 Whenever feasible, mitigation should be designed to ' 
19 provide some benefits for the subdivider, iRel~diRg allowaRees 
20 for hither deRsity aevelopment iR less eRvironmentally seRsitive 
21 sites within the plat aRa str~ot~riR' miti,atioR to pre¥iae 
22 . e1igisi1ity for tax senefits if laRd er developmeRt ri,hts are 
23 dORated to eli,isle reoei¥ers. 
24 (13) The review authority shall approve, conditionally 
25 approve, or disapprove the application after the hearing has 
26 occurred or the opportunity for hearing has expired. If the 
27 review a~thority is the ,overRin, sedy er p1aRRiR, saara, the THE 
28 decision must be made during executive proceedings. If the 
29 s~sdivisioR review offieer is aesi,nated the review a~theritYI 
30 the review offieer shall preeeed aooerdin, te the fellewiR, 
31 requiremeRtsl 
32 (a) ~he s~sdivisioR review effioer shall Ratify the 
33 ,evernin, eeay aRa the p1aRRin, seard, if ORe euists, ef the 
34 review effieer's aeeisieR. 
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1 (B) If efte applieaeieR fer the sYedi¥isieR eentains a 
2 re~yese fer a de¥iaeien frem standards er fer a ¥ariaRee er if 
3 the applieatien was sysjeet te a pyelie hearin! ynder sYeseetiofts 
4 (4) eftroY!h (7), the sYsdi¥ision re¥iew effieer shall make a 
5 preliminary deeisien en the a~plieatien. ~his deeision is sysjeet 
6 te re¥iew and .edifieatieft sy the !o¥ernift! Bedy, er the plaftftiftg 
7 Beard if desi!ftated sy the !e¥erftift! sody, dYrin! exeeyti¥e 
8 preeeedift!si ~he sYBdi¥ision re¥iew effieer's deeisien may be 
9 .edified sy the !e?erftift! bedy er plaftnift! soard enly if it fiftds 

10 sy sYsstafttial eredisle e?idenee aftd deeaments that the deeision 
11 is not eeftsistent with the pro¥isiefts ef this ehapter er with 
12 looal !overnmeftt re!alati~ns adopted pyrsaaftt to 76 3 591. 
13 NEW SECTION. section 20. aeview quidelines -- all 
14 subdivisions. (1) A proposed subdivision must comply with the 
15 applicable requirements stated in this chapter and local 
16 government regulations adopted pursuant to 76-3-501 and must 
17 conform to a master plan, if required, pursuant to 76-1-606. 
18 (2) written findings and the reasons for approving, 
19 disapproving, or conditionally approving the subdivision must 
20 accompany the review authority's action on a subdivision 
21 application. 
22 (3) A proposed subdivision is preliminarily approved when 
23 the review authority approves the preliminary plat. 
24 (4) Approval of the final plat represents final approval 
25 from the review authority. However, this approval is only for the 
26 subdivision description provided in the final plat. A person who 
27 proposes to implement a change from an approved FINAL plat must 
28 submit a plat amendment that is subject to the review 
29 requirements of this chapter. 
30 NEW SECTION. section 21. Park dedication requirement. (1) 
31 Except as provided in sUbsections (2), (3), and (7), a subdivider 
32 shall dedicate to the governing body a cash or land donation 
33 equal to: 
34 (a) ~ 121 of the fair market value of the land proposed 
35 to be subdivided into parcels of one-half acre or smaller; 
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1 (b) st ~ of the fa~r market value of the land proposed 
2 to be subdivided into parcels larger than one-half acre and not 
3 larger than 1 acre; 
4 (c) ~ 21 of the fair market value of the land proposed 
5 to be subdivided into parcels larger than 1 acre and not larger 

6 than 3 acres; and 

7 (d) 1.25' ~ of the fair market value of the land 
8 proposed to be subdivided into parcels larger than 3 acres and 

9 not larger than 5 acres. 

10 (2) Based aft the park fteeds af the area, ift lieQ ef 
11 subsectieft (1), the go¥erftiftg bady may reQuire the sQbdi¥ider ta 
12 dedicate ta the ge¥erftiftg bady a cash er laftd daftatieft eQual tal 
13 (a) 7.5' af the fair market ¥alue af the laftd prepased to 
14 be subdi¥ided if the de¥elapmeftt deftsity is 13 er more dwelliftg 
15 uftits per aere, 
16 (b) 5' of the fair mar)tet '.;alue of the laftd proposed te be 
17 subdi¥ided if the de¥elapmeftt deftsity is 8 ta 12.99 dwelliftg 
18 uftits per aere, 
19 (e) 2.5' af the fair mar)tet J.;alue ef the laftd preposed ta 
20 be subdi¥ided if the de¥elapmeftt deftsity is 5 ta 7.99 dwelliftg 
21 uftits per aere, 
22 Ed) la 25' af the fair mar)tet value of the laftd praposed to 
23 be Bubdi¥ided if the de¥elapmeftt deftsity is 3 ta 4.99 dwelliftg 
24 uftits per aere. WHEN A SUBDIVISION IS LOCATEP TOTALLY WITHIN AN 
25 AREA FOR WHICH DENSITY REQUIREMENTS HAYE BEEN ADOPTED PURSUANT TO 
26 A MASTER PLAN UNDER TITLE 76. CHAPTER 1. OR PURSUANT TO ZONING 
27 REGULATIONS UNDER TITLE 76. CHAPTER 2. THE GOVERNING BODY MAY 
28 ESTABLISH PARK DEDICATION REQUIREMENTS BASED ON THE COMMUNITY 

29 NEED FOR PARKS AND THE DEVELOPMENT DENSITIES IDENTIFIED IN THE 
30 PLANS OR REGULATIONS. PARK DEDICATION REQUIREMENTS ESTABLISHED 

31 UNDER THIS SUBSECTION ABE IN LIEU OF THOSE PROVIDED IN SUBSECTION 
32 (1) AND MAY NOT EXCEED 0.03 ACRES PER PWELLING UNIT. 
33 (3)1Al A park dedication may not be required~ 
34 1!l for land proposed for subdivision into parcels larger 
35 than 5 acresTL 
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1 1lll for subdivision into parcels that are all 

2 nonresidentialTL 
3 (III) lOB SUBPIVISIONS !HERE NO PABCELS ABE CREATED. EXCEPT 
4 WHEN THAT SUBDIVISION PROVIDES PERMANENT MULTIPLE SPACES FOR 
5 MOBILE BOMES OR CONDOMINIUMS; or 
6 1IYl where only one additional parcel is created. 
7 111 If a future subdivision of the land creates parcels 

8 smaller than 5 acres, park dedication is required according to 

9 the provisions of this section. 
10 (4) For the purpose of this section, the fair market value 

11 is the value of the unsubdivided, unimproved land.-

12 (5) i'he s\:lsdivider shall l8a)[e the parlE dedioation in land 

13 or oash. 

14 (5) THE GOVERNING BODY. IN CONSULTATION WITH THE SUBDIVIDER 

15 AND THE PLANNING BOARD OR PARK BOARD HAVING JURISDICTION. MAY 

16 DETERMINE SUITABLE LOCATIONS FOR PARKS AND PLAYGROUNDS AND, 
17 GIVING DUE WEIGHT AND CONSIDERATION TO THE EXPRESSED PREFERENCE 

18 OF THE SUBDIVIDER. MAY DETERMINE WHETHER THE PARK DEDICATION MUST 
19 BE A LAND DONATION. CASH DONATION, OR A COMBINATION OF BOTH. 
20 (6) (a) Except as provided in sUbsection (6) (b), the 

21 governing body shall use the dedicated money or land for 

22 development or. acquisition of parks to serve the subdivision. 

23 (b) The governing body may use the dedicated money to 
24 acquire or develop regional parks or recreational areas or for 

25 the purchase of public open space or conservation easements only 

26 if: 
27 (i) the park, recreational area, open space, or 
28 conservation easement is within a reasonably close proximity to 
29 the proposed subdivision; and 
30 (ii) the governing body has formally adopted a park plan 
31 that establishes the needs and procedures for use of the money. 

32 (7) The local governing body shall waive the park 
33 dedication requirement if: 
34 (a) (i) the preliminary plat provides for a planned unit 

35 development or other development with land permanently set aside 
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1 for park and recreational uses sufficient to meet the needs of 
2 the persons who will ultimately reside in the development; and 
3 (ii) the appraised value of the land set aside for park and 
4 recreational purposes equals· or exceeds the value of the 
5 dedication required under sUbsection (1); or 
6 (b) (i) the preliminary plat provides long-term protection 
7 of critical wildlife habitat; cultural, historical, or natural 
8 resources; agricultural interestsi or aesthetic values; and 
9 (ii) the appraised market value of the unimproved subdivided 

10 land, by virtue of providing long-term protection provided for in 
11 sUbsection (7) (b) (i), is reduced by an amount equal to or 
12 exceeding the value of the dedication required under sUbsection 

13 (1) . 

14 NEW SECTION. Section 22. Payment for extension ot capital 
15 facilities. A local government may require a subdivider to payor 
16 guarantee payment for part or all of the costs of extending 
17 CAPITAL FACILITIES RELATED TO PUBLIC HEALTH AND SAFETY. INCLUDING 
18 BUT NOT LIMITED TO public sewer lines, water supply lines, and 
19 storm drains to a sUbdivision. The costs must reasonably reflect 
20 the expected impacts of the subdivision. 
21 section 23. section 76-3-608, MCA, is amended to read: 
22 "76-3-608. criteria tor local government review. (1) The 
23 basis for the ,overftift, hody's or review authority's decision to 
24 approve, con4itionally approve, or disapprove a subdivision shall 
25 Be i§ whether the applicable preliminary plat, environmental 
26 assessment, puhlic hearing, planning board recommendations, aftd 

27 or any additional information demofts~ra~e demonstrates that 
28 development of the sUbdivision would he ift ~he puhlie ift~eres~. 
29 ~he ,overftift, hody shall disapprove afty suhdivisioft whieh i~ 
30 fiftGS ftot to he ift the puhlie iftterest meets the requirements of 
31 this chapter. 
32 (2) ~o determifte whe~her ~he proposed suhdivisioft would he 
33 ift the puhlie iftteres~, ~he ~ ,overftift, hody or review 
34 authority shall issue written findings of fact whieh thAt weigh 
35 the followift, criteria for puhlie ift~eres~1 in [SECTION 181. 
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1 [SECTION 19]. [section ii ~ and sUbsections (3) and (4) of 
2 this section. as applicable. 
3 (a) the sasis of the Reed for the sasdiyisioR, 
4 (s) expressed pUBlis opinion, 

'5 

6 

7 

8 

9 

10 

11 

(e) effoets eR a,riealtare, 
(d) effeets eR loeal seryiees, 
(e) effeets OR taxatioR, 
(f) effeets OR tho Rataral environment, 
(,) effeets en wildlife aRd wildlife hasitat, and 
(h) offeets eR the paBlie health aRd safety. 
(3) A subdivision proposal must undergo review for the 

12 following primary criteria: 
13 (al The subdiyisioR mast se mapped. aRd the sabdiyision 
14 plat mast be properly filed with the eounty elerlE an4 reeorder. 
15 fbteA) The subdivision must comply with water sUpply. solid 
16 waste disposal. sewage treatment. and water quality standards. as 
17 provided for in Title 76. chapter 4. part 1. 

18 feteD) The SUbdivision must provide easements for the 
19 location and installation of any planned utilities. 
20 fdteC) The subdivision must ensure access to each 
21 traetPARCEL within the subdiyision. as followS; 
22 1il for a primitive tract. 
23 ~ legal access must be provided; Aftt= 
24 fBte!!) notation of legal access must be made on the 
25 applicable plat and any instrument of transfer concerning the 
26 traet PARCEL; and 
27 (ii) for any other treet.e!I!) physical access must be 
28 provided according to standards set by the governing body under 
29 76-3-501. 

30 feteD) Lots within the sUbdiyision may not haye building 
31 sites within a floodway as defined by Title 76. chapter 5. 
32 . £ftCE) The subdivision must be evaluated under the 
33 conditions proyided in SUbsection (4) to determine if lots upon 
34 which building sites are or can reasonably be expected to be 
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1 located within the SUbdivision are located in an area AffeQted py 
2 tbe fellewin! hazards. INQLUDING BUT NOT LIMITED TO SocB AS; 
3 (i) unstable slopes. including areas where rOQk(al1s. 
4 landslides. mudslides. or aya1anches haye occurred in tbe ~ast 25 
5 years or can reasonaply be expected to occur; 
6 (ii) unsuitable soils. including areas where a "high water 
7 table occurs within 5 (eet o( the sur(ace of the lot at any time 
8 of year and areas a((eQted by soil creep. shrink-swell potential. 
9 or sinKholes; and 

10 (iii) drainage problems. including the potential (Qr 
11 sheetflooding. 
12 (4) Supdiyisions eya1uated for hazards under subsection 
13 (3) efl (3)(1) must be reyiewed under all of the following 
14 conditions: 
15 (a) Local government regulations must proyide specific 
16 standards (or eya1uation and mitigation. 
17 (p) Existing and reasonaply accessip1edata must pe used 
18 for the eya1uation unless otherwise agreed to by the subdiyider 
19 and the reyiew authority. 
20 (c) Approyed construction technigues may be reoommended 
21 REQUIRED to mitigate Qr overcome hazards. 
22 (d) If a hazard is found to exist. notice of the hazard 
23 must be placed on the final plat. 
24 (e) If the reyiew authority knows of the existence o( 
25 natural or man-caused hazards other than those described in 
26 SUbsection (3) Ef) (3) (E). the reyiew authority shall notify the 
27 subdiyider in writing of those known hazards and reguire notice 
28 of the hazards on the (ina1 plat. 
29 (f) The result of the hazard evaluation is not dispositive 
30 of the degree of hazard existing and is not grounds to establish 
31 1iapi1ity against the reyiew authority." 
32 NEW SECTION. section 24. Additional review criteria for 
33 major subdivisions. (1) In addition to the requirements of 76-3-
34 608 and [sections 29 and 22 18 AND 20], a major subdivision must 
35 be reviewed for effects on: 

30 



1 
2 

3 
4 

5 

(a) agricultural or agricultural water-user practices;
(e) ani~ae ealtaral ana histerieal sites, 
(e) the nataral eft¥ireftment, ana 
(B) UNIQUB CULTURAL OR HISTORICAL RESOURCES; 

(C) ENVIRONMENTAL OR ECOLOGICAL RESOURCES, INCWDING 

6 WILDLIFE AllD WILDLIFE HABITAT; AND 
7 (d) local services. 
8 (2) (a) In reviewing major subdivisions for the effects 
9 listed in SUbsection (1), the review authority shall use 

10 information from the environmental assessment required by 76-3-
11 603 and may solicit other site-specific information from the 
12 subdivider, agencies, and other appropriate sources. Efforts by 
13 the review authority to gather additional information do not 
14 constitute grounds for extending the deadlines for the 
15 subdivision review process provided for in [section ~ Ii] unless 
16 an extension is agreed to by the subdivider. 
17 (b) Based on the information gathered, the subdivision 
18 review officer shall determine whether the proposed SUbdivision 
19 is likely to have significant adverse impacts on the factors 
20 listed in SUbsection (1). 
21 (c) If the subdivision review officer determines that 
22 significant adverse impacts are probable, the subdivision review 
23 officer shall schedule a consultation with the subdivider, 
24 knowledgeable persons, and agency representatives. During the 
25 consultation process, the parties shall work to develop 
26 mitigation for the potential adverse effects on the factors 
27 listed in SUbsection (1). 
28 (d) The subdivision review officer shall report the results 
29 of the meeting to the governing body and may make a 
30 recommendation. 
31 (e) The governing body may require the subdivider to design 
32 the subdivision to minimize any potentially significant adverse 
33 impacts. IT IS RECOGNIZED THAT It, SOME INSTANCES THE IMPACTS OF A 
34 PROPOSED DEVELOP"EN'!' MAY BE UNACCEPTABLE AND WILL PRECLUDE 

35 APPROVAL OF THE PLAT. 
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1 (f) The governing body shall issue written findings, based 
2 on substantial credible evidence, to justify any action taken 
3 under sUbsection (2)(e). 
4 (g) In re¥iewing a subdi¥isien under su~seetien (1), a 
5 ,e¥ernin, ~edymust ~e guided ~y the fellewing standards. 
6 (i) Miti,atien measures impesed must net Qnreasena~ly 
7 restriet a landewner's a~ility te d~¥elep land, ~Qt it is 
8 reoe,nieed that in same instanoes the impaets of a proposed 
9 de¥elepment may ~e uftaeoepta~le and will preolude appre¥al of the 

10 plat. 
11 fi!t IN REVIEWING A SUBDIVIIIOB UNDER SUBSECTION (1), A 
12 GOVERNING BODY KUST BE GUIDED BY THE IOLLOWING ITANPARDS: 
13 (I) MITIGATION MEASVRES IMPOSED 8HOULP NOT UNREASONABLY 
14 RESTRICT A LANDOWNER'S ABILITY TO DEVELOP LAND, BUT IT IS 
15 RECOGNIZED THAT IN 80ME INSTANCES THE UNMITIGATED IMPACTS 01 A 
16 PROPOSED DEVELOPMENT HAY BE UNACCEPTABLE AND WILL PRECLUDE 
17 APPROVAL or THI PLAT. 
18 1lll Whenever feasible, mitigation should be designed to 
19 provide some benefits for the subdivider, ineludiftq allewanoes 
20 fer hiqher density de¥elopment in less en¥irenmentally sonsitive 
21 sites within the plat, wai¥or ef the parlE dedioatien re~Qirement 
22 uftder the previsions ef [seotien 23 ill, and strueturiftq 
23 miti,atien te previde eliqi~ility fer tax ~enefits if laftd or 
24 developmeftt riqhts are deftated to eliqi~le reoeivers. 
25 
26 

section 25. section 76-3-610, MeA, is amended to read: 
"76-3-610. Effect of approval of preliminary plat. (1) Upon 

27 approving or conditionally approving a preliminary plat, the 
28 governing Body review authority shall provide the subdivider with 
29 a dated and signed statement of approval. This approval shall mgy 
30 be in force for not more than 3 calendar years or less than 1 
31 calendar year. At the end of this period. the ,evernin, Body 
32 review authority may, at the request of the SUbdivider, extend 
33 its approval for no more than 1 calendar year, except that the 
34 ,overninq ~edy review authority may extend its approval for a 
35 period of more than 1 year if that approval period is included as 
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1 a specific condition of a written agreement between the ,o¥erning 
2 ~ review authority and the subdivider, aooordin, ~e 76 3 S~. 
3 (2) After the preliminary plat is approved, the ,o¥erning 
4 body and i~s oubdivisions review authority may not impose any 
5 additional conditions as a prerequisite to final plat approvalL 

6 providing said tbg approval is obtained within the original or 
7 extended approval period as provided in sUbsection (1)." 
8 section 26. section 76-3-611, MCA, is amended to read: 
9 "76-3-611. Review of final plat. (1) The ,o¥ernin, eody 

10 review authority shall examine every final subdivision plat and 
11 shall approve it when and only when: 
12 (a) it conforms to the conditions of approval set forth on 
13 the preliminary plat and to the terms of this chapter and 
14 regulations adopted pursuant ~here~o to this chapter; and 
15 (b) the county treasurer has oertified issued a certificate 
16 of taxes paid pursuant to rsection ~ 5) certifying that ftC real 
17 property taxes assessed and levied on the land to be subdivided 
18 are n2t delinquent. 
19 (2) (a) The governing body may require that final 
20 subdivision plats and certificates of survey be reviewed for 
21 errors and omissions in calculation or drafting by an examining 
22 registered professional land surveyor before recording with the 
23 county clerk and recorder. When the survey data shown on the plat 
24 or certificate of survey meets the conditions set forth by or 
25 pursuant to 76-3-403 AND this ehapter section, the examining land 

26 surveyor shall so certify in a printed or stamped certificate on 
27 the plat or certificate of survey. &ueft ~ certificate shall 
28 must be signed by him. 
29 (b) He A registered professional land surveyor shall may 
30 n2t act as an examining land surveyor in regard to a plat or 
31 certificate of survey in which he has a financial or personal 
32 interest." 
33 section 27. section 76-3-613, MCA, is amended to read: 
34 "76-3-613. Index of plata and certificates of survey to be 
35 kept by county clerk and recorder. (1) The county clerk and 
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1 recorder shall maintain an index of all recorded subdivision 
2 plats and certificates of survey. 
3 (2) This index Bhall mu§t list plats and certificates of 
4 survey by the quarter section, section, township, and range in 
5 which the platted or surveyed land lies and Bhall mYat list the 
6 recording or filing numbers of all plats depicting lands lying 
7 within each quarter section. Each quarter section list shall mY§t 

8 be definitive to the exclusion of all other quarter sections. The 
9 index Bhall mYat also list the names of all subdivision plats Qf 

10 more than five tracts in alphabetical order and the place where 
11 filed." 
12 section 28. section 76-3-614, MCA, is amended to read: 
13 "76-3-614. Correction of recorded plat. When a recorded 
14 plat does not definitely show the location or size of lots or 
15 blocks or the location or width of any street or alley, the 
16 ,o~erftiftg Body review authority may at its own expense cause a 
17 new and correct survey and plat to be made and recorded in the 
18 office of the county clerk and recorder. The corrected plat must, 
19 to the extent possible, follow the plan of the original survey 
20 and plat. The surveyor making the resurvey shall endorse the 
21 corrected plat~ referring to the original plat and noting the 
22 defect existing thereiH in the original plat and the corrections 
23 made." 
24 section 29. section 7-16-2324, MCA, is amended to read: 
25 "7-16-2324. Sale, lease, or exchange of dedicated park 
26 lands. (1) For the purposes of this section and part 25 of 
27 chapter 8, lands dedicated to the public use for park or 
28 playground purposes under 76 3 696 aHd 76 3 697 [section ii 111 
29 or a similar statute or pursuant to any instrument not 
30 specifically conveying land to a governmental unit other than a 
31 county are considered county lands. 
32 (2) A county may not sell, lease, or exchange lands 
33 dedicated for park or playground purposes except as provided 
34 under this section and part 25 of chapter 8. 
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1 (3) Prior to selling, leasing, or exchanging any county 
2 land dedicated to public use for park or playground purposes, a 
3 county shall: 
4 (a) compile an inventory of all public parks and 
5 playgrounds within the county; 
6 (b) prepare a comprehensive plan for the provision of 
7 outdoor recreation and open space within the county; 
8 (c) determine that the proposed sale, lease, or exchange 
9 furthers or is consistent with the county's outdoor recreation 

10 and open space comprehensive plan; 
11 (d) publish notice as provided in 7-1-2121 of intention to 
12 sell, lease, or dispose of eaeft the park or playground lands, 
13 giving the people of the county opportuni~y to be heard regarding 
14 sueft ~ action; 
15 (e) if the land is within an incorporated city or town, 
16 secure the approval of the governing body thereof for the action; 
17 and 
18 (f) comply with any other applicable requirements under 
19 part 25 of chapter 8. 
20 (4) Any revenue realized by a county from the sale, 
21 exchange, or disposal of lands dedicated to public use for park 
22 or playground purposes s~all ~ be paid into the park fund and 
23 used in the manner prescribed in 76 3 696 aRd 76 3 697 [section 
24 ti III for cash received in lieu of dedication." 
25 section 30. section 76-4-102, MeA, is amended to read: 
26 "76-4-102. Definitions. As used in this part, unless the 
27 context clearly indicates otherwise, the following words or 
28 phrases have the following meanings: 
29 (1) "Board" means the board of health and environmental 
30 sciences. 
31 (2) "Department" means department of health and 
32 environmental sciences. 
33 (3) "Extension of public sewage disposal system" means a 
34 sewer line that connects two or more sewer service lines to a 
35 sewer main. 

35 



1 (4) "Extension of public water supply system" means a water 
2 line that connects two or more water service lines to a water 
3 main. 
4 (5) "Facilities" means public or private facilities for the 
5 supply of water or disposal of sewage or solid waste and any 
6 pipes, conduits, or other stationary method by which water, 
7 sewage, or solid wastes might be transported or distributed. 
8 (6) "Public water supply system" or "public sewage disposal 
9 system" means, respectively, a water supply or sewage disposal 

10 system that serves 10 or more families or 25 or more persons for 
11 at least 60 days out of the calendar year. 
12 (7) "Registered professional engineer" means a person 
13 licensed to practice as a professional engineer under Title 37, 

14 chapter 67. 

15 (8) "Registered sanitarian" means a person licensed to 
16 practice as a sanitarian under Title 37, chapter 40. 

17 (9) "Reviewing authority" means the department or a local 
18 department or board of health certified to conduct review under 
19 76-4-104. 

20 (10) "Sanitary restriction" means a prohibition against the 
21 erection of any dwelling, shelter, or building requiring 
22 facilities tor the supply of water or the disposition of sewage 
23 or solid waste or the construction of water supply or sewage or 
24 solid waste disposal facilities until the department has approved 
2~ plans for those facilities. 
26 (11) "Sewer service line" means a sewer line that connects a 
27 single building or living unit to a public sewer system or 
28 extension of such a system. 
29 (12) "Solid wastes" means all putrescible and nonputrescible 
30 solid wastes (except body wastes), includin9 garbage, rubbish, 
31 street cleanings, dead animals, yard clippings, and solid market 
32 and solid industrial wastes. 
33 (13) "Subdivision" means a division of land or land so 
34 divided whieh 1hA1 creates one or more additional parcels 
35 cofttaiftift, less thaft 29 acres, exclusive of publio roadways, in 
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1 order that the title to or possession of the parcels may be sold, 
2 rented, leased, or otherwise conveyed and includes any 
3 resubdivision and any condominium building or area, regardless of 
4 size, whieh ~ provides permanent multiple spaee spaces with 
5 utility hook-ups for recreational camping vehiclesL &P mobile 
6 homes, dwelling units, or york camp structures constructed to 
7 exist for longer than on. year. lor purposes of this subsection, 
8 "work camp structure" means bousing provided by a person for two 
9 or more families or employees of tbat person and tbe families, if 

10 any, of tbe employees. "Housing" does not include sbelter 
11 provided by an agricultural employer for persons wbo are 
12 primarily employed to perfOrm agrioultural duties on tbat 
13 person's ranob or farm. 
14 (14) "Water service line" means a water line that connects a 
15 single building or living unit to a public water system or 
16 extension of such a system." 
17 section 31. section 76-4-103, MCA, is amended to read: 
18 "76-4-103. What constitutes subdivision. A subdivision 
19 shall eo.prise comprises only those parcels of less than 20 aeres 
20 whieh thAt have been created by a division of land, and the plat 
21 thereof shall of the sUbdivision must show all eaeh th§ parcels, 
22 whether contiguous or not. The rental or lease of one or more 
23 parts of a building, structure, or other improvement, whether 
24 existing or proposed, is not a subdivision, as that term is 
25 defined in this part, and is not subject to the requirements of 
26 this part." 
27 section 32. section 76-4-125, MCA, is amended to read: 
28 "76-4-125. Review of development plans -- land divisions 
29 excluded from review. (1) Plans and specifications of a 
30 subdivision as defined in this part shall ~ be submitted to 
31 the reviewing authority, and the reviewing authority shall 
32 indicate by certificate that it has approved the plans and 
33 specifications and that the subdivision is not subject to a 
34 sanitary restriction. The plan review by the reviewing authority 
3S shall mY§t be as follows: 
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1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
13 

14 

15 

16 

17 

18 

19 

20 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, the 
developer shall present to the reviewing authority a preliminary 
plan of the proposed development, whatever information the 
developer feels necessary for its subsequent review, and 

information required by the reviewing authority. 

(b) The reviewing authority mQS~ ,i¥e shAll tAke final 

action eE 2D the proposed plan within 60 days unless an 

environmental impact statement is required, at which time this 

deadline may be increased to 120 days. 

(2) A subdivision eHeleded tram the pra¥isiaRs at ehapter 3 
shall mY§t be submitted for review according to the provisions of 

this part, except that the following divisions, eRless seeh 
eHelesiens are esee te evade the provisions at this part, are not 

subject to review: 

(a) the eHelesians eited iR 76 3 291 aRe 76 3 294, A 
division created OPERATION or LAW OR by order of a court of 
record in this state pursuant to the laws governing the , 
distribution of estates (Title 72. chapters 1 through 6 And 10 
through 14) or the dissolution of marriage (Title 40. chapter 4) 

21 or a division that. in the absence of agreement between the 
22 parties to the sale. could be created by an order of a court in 

23 this state Iyrsyant ta the law af eaiReRt daaaiR (Title 79. 

24 chapter 39); 

25 (b) a division creating an interest in oil, gas, minerals. 
26 or water that is new ew at a later time severed from the surface 
27 
28 

29 

30 

ownership 
(c) 

(d) 

(e) 

of real property; 
a division creating cemetery lots only: 

~ivision created by reservation of a life estate: 
a division created by lease or rental for farming and 

31 agricultural purposes; 

32 etl the sale, rent, leose, or other conveyance OR USB Qf 

33 one or more parts of a building. structure, or other imprQvement. 

34 whether existing or proposed; 
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1 fBtl9l diviaiens a division made for the purpose of 
2 acquiring additional land to become part of an approved parcel, 
3 provided that ft& A dwelling or structure requiring water or 
4 sewage disposal is D2t to be erected on the additional acquired 
5 parcel and that the division does not fall within a previously 
6 platted or approved SUbdivision; ana 
7 tetlhl diviaiens a division made for purposes other than 
8 the construction of water supply or sewage and solid waste 
9 disposal facilities as the department specifies by rule; AND 

10 (11 A DIVISION CREATED TO PROVIDE SECURITY FOR CONSTRUCTION 

11 MORTGAGES. LIENS. OR TRUST INDENTURES. UNTIL SUCH TIKI AS THI 
12 DIVISION IS NO LONGER PROVIDING THAT SICURITX." 
13 section 33. section 76-6-203, MCA, is amended to read: 
14 "76-6-203. Typea of permisaible eaaementa. Easements or 
15 restrictions under this chapter may prohibit or limit any or all 
16 of the following: 
17 (1) structures--construction or placing of buildings, 
18 camping trailers, housetrailers, mobile homes, roads, signs, 
19 billboards or other advertising, utilities, or other structures 
20 on or above the ground; 
21 (2) landfill--dumping or placing of soil or other SUbstance 
22 or material as landfill or dumping or placing of trash, waste, or 
23 unsightly or offensive materials; 
24 (3) vegetation--removal or destruction of trees, shrubs, or 
25 other vegetation; 
26 (4) loam, gravel, etc.--excavation, dredging, or removal of 
27 loam, peat, gravel, soil, rock, or other material substance; 
28 (5) surface use--surface use except for eaeft purposes 
29 permitting the land or water area to remain predominantly in its 
30 existing condition; 
31 (6) acts detrimental to conservation--activities 
32 detrimental to drainage, flood control, water conservation, 
33 erosion control, soil conservation, or fish and wildlife habitat 
34 and preservation; 
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1 (7) subdivision of land--subdivision of land as defined in 
2 76-3-1037 ADd 76-3-104, afta 76 3 202; 
3 (8) other acts--other acts or uses detrimental to such 
4 retention of land or water areas in their existing conditions." 
5 NEW SECTION. section 34. aepealer. 111 sections 76-3-201, 

6 76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206, 76-3-207, 76-3-

7 208, 76-3-209, 76-3-210, MCA. ARB REPEALED. 
8 (2) SECTIONS 76-3-504, 76-3-505, 76-3-604, 76-3-605, 76-3-

9 606, 76-3-607, 76-3-609, MCA, are repealed. 
10 NEW SECTION. section 35. Codification instruction. 
11 [Sections 5, 6, 20 tft~eQgft 24 18 THROUGH 22, and ~ 1!] are 
12 intended to be codified as an integral part of Title 76, chapter 
13 3, and the provisions of Title 76, chapter 3, apply to [sections 
14 5, 6, 20 tft~eQgft 24 18 THROUGH 22, and ~ 1!]. 
15 NEW SECTION. section 36. saving clause. [This act] does 
16 not affect rights and duties that matured, penalties that were 
17 incurred, or proceedings that were begun before [the effective 
18 date of this act]. 
19 NEW SECTION. section 37. severability. If a part of [this 
20 act] is invalid, all valid parts that are severable from the 
21 invalid part remain in effect. If a part of [this act] is invalid 
22 in ope or more of its applications, the part remains in effect in 
23 all valid applications that are severable from the invalid 
24 applications. 
25 NEW SECTION. section 38. Applicability. [Sections 2, 3, ~ 

26 ~ and ,. 3JE1134(1)] apply to all subdivision applications 
27 filed after passage and approval. [sections 1, 4 through 31, 33, 
28 afta 34 29. 31. J2. AIIP 3J(2) 32. 33. AND 34(2)] apply to all 
29 subdivision applications filed after September 30, 1991. 

30 NEW SECTION. section 39. Effective date. [This act] is 
31 effective on passage and approval. 
32 -End-
33 
34 
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