
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON HIGHWAYS & TRANSPORTATION 

Call to Order: By SENATOR CECIL WEEDING, Chairman, on March 26, 
1991, at 3:00 p.m. 

ROLL CALL 

Members Present: 
Cecil Weeding~ Chairman (D) 
Betty Bruski, Vice Chairman (D) 
Bill Farrell (R) 
John Harp (R) , 
Jerry Noble (R) 
Jack Rea (D) 
Lawrence Stimatz (D) 
Larry Tveit (R) 

Members Excused: Francis Koehnke (D) 

Staff Present: Paul Verdon (Legislative Council). 
Pat Bennett, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: None. 

HEARING ON HOOSE BILL 37 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE ERVIN DAVIS, District #53, stated House Bill 
37 is the same bill that has been before the Committee in 1987 
and in 1989. The main difference with this bill is that it asks 
that the provision will be on a permanent basis to allow the seed 
potato growers some stability. The bill will require the haulers 
to have a permit, exemption will be restricted to haulers of seed 
potatos and that the intent of the bill will be to allow the 
Department of Highways to route or re-route the haulers. 

Proponents' Testimony: 



EVERITT FOUST, Moiese, Montana, testified in support of HB 
37. (SEE EXHIBIT 1) 

JAMES TREWEEK, Kalispell, Montana, testified in support of 
HB 37. (SEE EXHIBIT 2) He also submitted written testimony from 
Steve Streich. (SEE EXHIBIT 3) 

ROBERT SNELL, Kalispell, Montana, testified in favor of HB 
37. (SEE EXHIBIT 4) Mr. Snell submitted written testimony from 
Dale Orem. (SEE EXHIBIT 5) 

HERB KOENIG, Kalispell, Montana, gave his testimony 
supporting HB 37 along with a map and other charts. (SEE EXHIBIT 
6 ) 

JOHN CRUMLEY, McCallister, Montana, expressed support for HB 
37 stating they have raised seed potatoes in that area since 
1950. 

DON LAKE, Lake County, testified in favor of HB 37. (SEE 
EXHIBIT 7) 

MIKE SUN, Seed Potato Specialist with Montana State 
University, stated they support HB 37 and distributed a directory 
published by MSU. (SEE EXHIBIT 8) The Montana seed potato 
growers produce the nation's top quality seeds. It has grown 
from the production of 1.2 million pounds in 1980 to 2 million 
pounds in 1990. The dollar value has increased from $10 million 
in 1980 to $20 million in 1990. House Bill 37 is important to 
allow this growth. 

BILL KIMM from the Galatin Valley testified for HB 37. He 
stated that approximately $15,000 from their farm would go out of 
state if this highway restriction was put on. He stated they 
would like to see that money stay in Montana. 

SENATOR KOEHNKE wished to be noted as a proponent. 

Opponents' Testimony: 

SENATOR BOB WILLIAMS, District #15, stated he was opposed to 
the idea of raising the limits for the transportation of seed 
potatoes. Seed potatoes are a perishable item, however there are 
other areas with perishable items. It is 150 miles to take hogs 
to market, if they need to use more trucks they do. He stated 
that we can not continue the highway program and continue to fund 
it if we allow a certain segment to come in and haul over weight. 
Senator Williams stated he compiled information and one instance 
was a potato seed hauler getting picked up for being 6,200 pounds 
overweight. He suggested there be a research program to see if 
there is a better way to transport the seed potatoes. 

GARY GILMORE, Administrator of the Operations Division, 
Department of Highways, testified against HB 37. (SEE EXHIBITS 9 
& 10) 
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Questions From Committee Members: 

SENATOR NOBLE asked Gary Gilmore if the road restrictions 
are basically in Northwestern Montana. 

GARY GILMORE stated there are no restrictions on the 
interstate. The Manhattan and Gallatin Valley people haul down 
191 into Idaho. 

SENATOR NOBLE stated he was surprised that the House did not 
put a sunset on the bill. He asked Representative Davis if it 
was discussed in Committee. 

ERVIN DAVIS stated it came to the Senate in its original 
form with no amendments. 

SENATOR TVEIT asked what it means "regardless of its gross 
weight" . 

GARY GILMORE stated that the intent is to allow them to 
operate up to the 80,000, the normal legal load, with a permit. 

SENATOR TVEIT asked how much damage has been done in the 
last three years. 

GARY GILMORE said it would be hard to say. Highway 200 is 
evident of the damage. 

SENATOR TVEIT asked what their stipulations are for hauling 
the loads. 

GARY GILMORE stated they are restricted to certain roads by 
these permits and the speed restrictions should hold as well. 

CHAIRMAN WEEDING asked if the speed limit is set at the 
discretion of the Highway Department. 

GARY GILMORE stated that is correct and one of the 
restrictions has been put on Highway 93. 

SENATOR KOEHNKE asked what out-of-state trucks use Highway 
93. 

GARY GILMORE said the tickets they have written and the 
trucks are east bound to the Crow Agency or westbound to the Crow 
Agency, they are coming into the state and they are not leaving 
at Wibaux. 

SENATOR KOEHNKE stated that the haulers are not asking to 
haul over, they want to know what is legal to haul. 
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GARY GILMORE said they do know that the haulers are coming 
into Montana from Canada and are taking advantage of the relaxed 
regulations. 

SENATOR FARRELL explained that the haulers are coming from 
Canada running the two-lane roads where there is frost thaw and 
they would be restricted to Highway 74 or 280. They are getting 
picked up at Wibaux or Crow Agency, using this exemption from 
Canada instead of using the interstates and using the scales. 

Closing by Sponsor: 

REPRESENTATIVE DAVIS stated that there is no other speed 
restriction other than the 55 mph. He said he was surprised 
about the over-weight tickets. At his request, the GVW sent 
copies of every ticket written up during the last spring break 
up. Of all the citations, not one was for an over-weight seed 
potato truck. The highway supervisor from Missoula testified in 
the House Highway Committee that to his knowledge this last 
spring there were no damage. The damage is from the spring frost 
thaw. 

HEARING ON HOUSE BILL 557 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE BOB REAM, District #54, stated that HB 557 
deals with the part of the statutes where provisions are made for 
disabled veteran's license plates and prisoner of war license 
plates. Representative Ream explained that a constituent of his, 
Lewis Elliott, who is 100% disabled as well as a prisoner of war, 
has been buying the prisoner of war plate with his own POW number 
on it. The last time he went to get his plates, he was told he 
would have to make a choice between the disabled veteran plate 
which costs $5 or the POW plate at the regular rate. The bill 
will allow a disabled veteran to buy the POW plate at the 
disabled veteran rate. 

Proponents' Testimony: 

RICH BROWN, Administrator of Montana's Veterans Affairs 
Division, testified in support of HB 557. (SEE EXHIBIT 11) 

PETER FUNK, Assistant Attorney General, stated they support 
HB 557. He stated that under the statute it was not possible for 
a person to pay the disabled veteran rate and obtain an optional 
plate. On behalf of the Department of Justice, there is no 
concern with the bill. He stated there is a coordination 
instruction amendment to propose for HB 557. (SEE EXHIBIT 12) 
There is a conflict with HB 557. The statute in sections 1 and 2 
are recodified under SB 191. Amendments were put onto SB 191 and 
have passed the House Committee, however at this time the bill 
has not been acted on the floor. 
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PETER FUNK stated that the House is pending action until the 
appropriation part is taken care of. The proposed amendment to HB 
557 states that if SB 191 passes, then sections 1 and 2 of HB 557 
should be stricken. Section 3 of HB 557 could not be built into 
SB 191 because it is not recodified. 

Opponents' Testimony: 

None. 

Questions From Committee Members: 

SENATOR FARRELL asked Representative Ream if he had any 
problems with the Department of Justice's proposed amendment. 

REPRESENTATIVE REAM said it was the first he had heard of 
it, however he did not have any problem with it. 

SENATOR FARRELL stated that SB 191 called for a decal for 
special plates, under HB 557 would they still be able to purchase 
a plate? 

PETER FUNK stated it would be the decal instead of a special 
printed plate. The amendments will allow a disabled veteran, at 
their option, to be able to get the POW decal led plate or the 
handicapped decalled plate. 

REPRESENTATIVE REAM stated he was not aware that it would be 
a decal and not a printed plate. 

PETER FUNK stated a veteran would be able to get a plate 
with POW and the number along with a decal in the corner. 

RICH BROWN stated that there are many special plates being 
passed this session, and it was the Veteran Affairs Division's 
understanding that it would be for special printed plates and not 
decals. 

SENATOR FARRELL asked Rich Brown and Peter Funk to get 
together regarding the plate and decal procedure. 

CHAIRMAN WEEDING stated that he understood that the plate 
would be available as a personalized plate but would cost $25. 

PETER FUNK said that was correct. They can get that plate 
by paying $25, but it is not the intent of the Department to have 
that done in order to obtain the POW plate. 

Closing by Sponsor: 

REPRESENTATIVE BOB REAM closed the hearing on HB 557. 
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HEARING ON BOUSE BILL 570 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE JIM RICE, District #43, opened the hearing on 
HB 570. This bill addresses several functions of the Motor 
Vehicle Division of the Department of Justice. Sections 1 and 3 
address the problem of the Division receiving a report that a 
person no longer has the ability to drive. By law the Division 
must follow up and the only option they have is to notify the 
person to retake the examination. The bill will allow the 
Division to have an investigation. Section 2 reclarifies the 
liability of when a minor applies for a driver's license. It 
will clear up the problem of a minor applying for a license 
requiring that the parents sign. In the case 'of divorce, it has 
created difficulties in getting a parent's signature. This 
section allows that a "responsible adult" be the person to sign 
off for the minor. Section 4 addresses the responsibility for 
people who are caught with driving offenses from out of state. 
It will allow those in the Department trying to take action 
against the out-of-state person to refer it back to the 
jurisdiction of where the person is from. (SEE EXHIBIT 13) 

Proponents' Testimony: 

PETER FUNK, Assistant Attorney General, stated they support 
HB 570. There are three primaries in the bill. Sections 1 and 3 
are linked together. In the existing statutes, section 1 
concerns a provision in title 37 which allows medical doctors to 
report when they have a concern about a licensed driver and 
report it to the Department of Justice. The statute embodied in 
section 3 tells the Department of Justice what to do when they 
get this type of report. with the existing statutory language 
focused on the term "examination" there is an argument out there 
that the Department does not have any right to ask the licensed 
driver to provide additional information. This bill is an 
amendment to the statutes to conform to the existing practice. 
Section 4 eliminates the State of Montana taking licensing 
actions against a nonresident when a traffic citation is received 
in Montana. Under the existing language the Department is 
required to suspend the privilege to drive if the out of state 
driver commits an offense. A nonresident who has been suspended 
by Montana is required to be physically present in the State of 
Montana. For example, in order to get back your driver's license 
for a DUI you have to attend court school. The Department feels 
that the Department of Licensing needs a report that this person 
has committed this particular offense in Montana and let that 
person have their license suspended in their own State. This 
change will do nothing in terms of the criminal sentence that is 
imposed by the sentencing court. This is an administrative 
licensing action. Section 2 requires that an adult sign for a 
minor, which is imputed liability on that adult who signed the 
minor's driver's license. 
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PETER FUNK informed the Committee that the statutes have not 
been amended for years. They really don't reflect, whether 
fortunate or unfortunate, that there are numerous adults divorced 
with joint custody. Mr. Funk stated that when the parents are 
still warring over the divorce and one approves and the other 
does not approve the driver's license, the person who suffers is 
the minor. In section 2, it asks for a signature from one of the 
parents or a responsible adult. The insurance agencies are not 
opposed to this bill. They do not feel that this change will 
effect the liability. 

Opponents' Testimony: 

None. 

Questions From Committee Members: 

None. 

Closing by Sponsor: 

REPRESENTATIVE RICE closed the hearing on HB 570. 

HEARING ON HOUSE BILL 638 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE TED SCHYE, District 
is a repealer dealing with deregulation 
are many regulations on the books which 
the airlines that don't apply anymore. 

Proponents' Testimony: 

#18, stated that HB 638 
of the airlines. There 
deal with aeronautics and 
(SEE EXHIBIT 14) 

MIKE FERGUSON, Administrator of the Aeronautics Division, 
stated the repealer relates to the Aeronautics Board's previous 
quasi-judicial authority over airline certificates of public 
convenience and necessity. These statutes are moot since 1978 
airline deregulation act and has been upheld in the courts of 
appeal as well from other states who have challenged these. 

Opponents' Testimony: 

None. 

Questions From Committee Members: 

None. 

Closing by Sponsor: 

REPRESENTATIVE SCHYE closed the hearing on HB 638. 

HI032691.SMI 



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE 
March 26, 1991 

Page 8 of 13 

EXECUTIVE ACTION ON HOUSE BILL 638 

Motion: 

SENATOR HARP MOVED that HOUSE BILL 638 BE CONCURRED IN. 

Discussion: 

SENATOR HARP will carry HB 638. 

Recommendation and Vote: 

MOTION PASSED UNANIMOUSLY that HB 638 BE CONCURRED IN. 

EXECUTIVE ACTION ON HOUSE BILL 570 

Motion: 

SENATOR NOBLE MOVED that HB 570 BE CONCURRED IN 

Discussion: 

SENATOR NOBLE will carry HB 570. 

Recommendation and Vote: 

MOTION PASSED UNANIMOUSLY that HB 570 BE CONCURRED IN. 

HEARING ON HOUSE BILL 705 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE PATRICK GALVIN, District # 40, informed the 
Committee that his bill exempts a locomotive engineer when 
involved in an accident with a motor vehicle at a grade crossing 
from being required to show his driver's license. Noting such 
accidents on an engineer's driver's license record can cause his 
personal automobile insurance premiums to increase. 

Proponents' Testimony: 

DAVE DITZEL, representing the locomotive engineers, stated 
HB 705 is a simple bill which will take care of a problem the 
engineers have experienced in Montana. When an engineer has been 
involved in an accident as a kind of fluke, it will eliminate the 
problems he might have with his own insurance. Mr. Ditzel also 
submitted a letter from PAT KEIM, representing Burlington 
Northern Railroad, in support of HB 705. (SEE EXHIBIT 15) 
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RAYMOND WEST, representing the united Transportation Union, 
stated he could verify that in the 40 years of railroading, there 
have been quite a few grade crossing accidents. There needs to 
be the privacy of the engineer's automobile driver's license. 
The purpose is so that engineer's insurance is not affected by an 
accident on the train. 

Opponents' Testimony: 

None. 

Questions From Committee Members: 

SENATOR REA asked how often this occurs. 

RAYMOND 
quite often. 
situation he 
train. 

WEST stated that they have grade crossing accidents 
When the Highway Patrolman comes to investigate the 

will ask for the driver's license of the crew on the 

DAVE DITZEL showed the Committee what his locomotive 
engineer license looked like. He stated they do not object to 
having to show that license in the event of an accident. 

PAUL VERDON stated that subsection D on page 2 has been 
stricken from the bill. This applies to maintenance of way 
activities. However, it has not been removed from the title. 

REPRESENTATIVE GALVIN said it was not intentionally left in 
the title. Maintenance of way activities should have been 
stricken from the title. 

CHAIRMAN WEEDING asked if it affected the right of way 
employees who burn weeds, etc. 

REPRESENTATIVE GALVIN stated that their maintenance of way 
people are included. 

PAUL VERDON stated that on page 3, maintenance of way 
activities is still mentioned on line 5. 

DAVE DITZEL explained that the part that was stricken was 
necessitated because of the fact that it would have impaired some 
federal funding. When it was determined that this section would 
need to be stricken they also wanted to make a provision to 
include the maintenance of way people in the bill. He stated it 
was their intention to include railroad maintenance of way 
activities on page 3, line 5. 

SENATOR REA asked if with regard to the stricken language, 
will it allow an operator to drive a truck that is used for 
repairs with the maintenance of way? 
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DAVE DITZEL stated it would only if he is on the railroad 
right of way. If he were operating a maintenance of way truck in 
downtown Helena and had a collision he would then be subject to 
any of the civil laws. 

SENATOR TVEIT stated that under this bill, where it says "in 
connection with railroad maintenance of way activities" it will 
allow any maintenance of way employee driving that truck down the 
road to not be required to have a driver's license. 

REPRESENTATIVE GALVIN clarified that the reason for the bill 
is to keep the locomotive engineer from displaying his driver's 
license at an accident. He stated that the part Senator Tveit 
speaks of could be stricken. 

RAY WEST said it was not intended for only engineers, but 
rather the crew also to be exempt. The brakeman, who gives a 
statement to the highway patrolman should not have to reveal his 
driver's license. 

SENATOR NOBLE asked Paul Verdon to respond to the language. 

PAUL VERDON stated that the railroad maintenance of way 
could be stricken. The intention was taken out of subsection b, 
page 2 but was left in on page 3. 

REPRESENTATIVE GALVIN explained that when they refer to a 
locomotive engineer, brakeman, or railroad utility person, or a 
member of a locomotive crew they are called operating employees. 
They are employees who operate a moving train and they are the 
ones this bill addresses. 

CHAIRMAN WEEDING stated the Committee may want to strike on 
page 3, lines 4 and 5 "or in connection with railroad maintenance 
-of-way activities". 

Closing by Sponsor: 

REPRESENTATIVE GALVIN closed the hearing on HB 705. 

EXECUTIVE ACTION ON HOUSE BILL 705 

Motion: 

REPRESENTATIVE NOBLE MOVED that HB 705 BE CONCURRED IN AS 
AMENDED. 

Discussion: 

SENATOR NOBLE will carry HB 705. 
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Amendments, Discussion, and Votes: 

SENATOR HARP MOVED to ADOPT THE AMENDMENTS TO HB 705. (SEE 
EXHIBIT 16) 

MOTION PASSED UNANIMOUSLY. 

Recommendation and Vote: 

MOTION PASSED UNANIMOUSLY that HB 705 BE CONCURRED IN AS 
AMENDED. 

EXECUTIVE ACTION ON HOUSE BILL 192 

Motion: 

SENATOR HARP MOVED that HB 192 BE CONCURRED IN. 

Discussion: 

CHAIRMAN WEEDING informed the Committee that each member had 
additional handouts on HB 192. (SEE EXHIBITS 17, 18 & 19) 

Recommendation and Vote: 

MOTION FAILED ON A ROLL CALL VOTE of 6 opposing and 3 for 
the bill. 

EXECUTIVE ACTION ON HOUSE BILL 62 

Motion: 

SENATOR FARRELL MOVED that HB 62 BE CONCURRED IN AS 
AMENDED. 

Discussion: 

SENATOR NOBLE explained to the Committee that a passenger 
mud or snow tire or an all season tire have the same emblem which 
is "M & Mil. He suggested to put in the bill passenger mud and 
snow tire, it would be up to the judgment of the highway 
patrolman. 

Amendments, Discussion, and Votes: 

SENATOR NOBLE MOVED to ADOPT AMENDMENTS TO HB 62. (SEE 
EXHIBIT 20) 

Recommendation and Vote: 

MOTION PASSED UNANIMOUSLY that HB 62 BE CONCURRED IN AS 
AMENDED. 
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EXECUTIVE ACTION ON HOUSE BILL 763 

The Committee discussed the amendments submitted by Gail 
Gray of OPI. (SEE EXHIBIT FROM 3-19-91) Paul Verdon informed 
the Committee that HB 763 and HB 560 are conflicting. HB 560 
amends 61-2-406 and HB 763 repeals that section of the law. Paul 
Verdon stated that Jim Burnett was present to comment. 

JIM BURNETT, Motorcycle Training Coordinator, OPI, stated 
that with regard to the conflict, HB 763 melds the motorcycle 
training program into the traffic education legislation. This 
will offer advantages to the program. HB 560 is sponsored by a 
statewide motorcycle organization which moves motorcycle 
endorsement money into the motorcycle training program. There is 
a concern that if HB·560 which moves motor cycle endorsement 
money to this program passes, there will be nothing to move it 
to. 

PAUL VERDON informed the Committee that Gail Gray's 
amendment strikes "classroom instruction" on page 4, line 23, and 
on page 5, line 6 replaces "instruction" with "instructors" and 
it restores the section that repealed the termination date which 
would make the legislation permanent. Gail Gray said there was 
opposition to put in language making it permanent. Mr. Verdon 
suggested to put in language stating "to eliminate the 
termination of the motor cycle safety program". 

SENATOR FARRELL stated that if HB 763 is amended and it goes 
back to the House and is rejected, it will go to a conference 
committee which allow these people to see how HB 560 is. 

JIM BURNETT stated he is in touch with those who are 
proposing HB 560. He stated he will inform them of the conflict, 
and have them coordinate their bill. Representative Stang is the 
sponsor of both bills and should be able to coordinate the two in 
the House. 

CHAIRMAN WEEDING said the Committee had the option of 
passing the bill as is or to try to put in coordinating language. 

Motion: 

SENATOR FARRELL MOVED that HB 763 BE CONCURRED IN AS 
AMENDED. 
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Amendments, Discussion, and Votes: 

SENATOR FARRELL MOVED to AMEND HB 763 on page 4, line 23 
striking "classroom instruction" and on page 5, line 6 striking 
"instructions" and insert "instructors". 

MOTION PASSED UNANIMOUSLY. 

Recommendation and Vote: 

MOTION PASSED UNANIMOUSLY that HB 763 BE CONCURRED IN AS 
AMENDED. 

EXECUTIVE ACTION ON HOUSE BILL 37 

Motion: 

SENATOR TVEIT MOVED that HB 37 BE CONCURRED IN AS AMENDED. 

Discussion: 

SENATOR NOBLE stated he would like to see a break down of 
the violations to see if it is out-of-state trucks who are doing 
the damage or in-state trucks. 

Amendments, Discussion, and Votes: 

SENATOR NOBLE MOVED TO AMEND HB 37 with a two-year sunset. 
(SEE EXHIBIT 21) 

MOTION PASSED UNANIMOUSLY. 

Recommendation and Vote: 

MOTION PASSED ON A 7-2 VOTE, WITH Senator Farrell and 
Senator Noble opposing. 

ADJOURNMENT 

Adjournment At: 5:45 p.m. 

~~ecretary 
CW/pb 
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SE~ATE ~TANDING COMMITTEE REPORT 

MR. PRESIDEN'l': 

Page 1 of 1 
Barch 27, 1991 

We, your committee on Highways and Transportation having had 
under consideration House Bill No. 763 (third reading copy -­
blue), r"?spectfully report t.t-Jat House Bill No. 763 be amended and 
as so amended be concurred in: 

1. Page 4, line 23. 
Strike: "classroom instruction" 

2. Page 5, line 6. 
Str ike: .. instr_ucti ons" 
Insert: "in~tructorsn 

ht 
jMd. Coord. 

1/ r 
-. ,;? .-- /._,. -'::'.'- '7 --------

Sec. of Senate 

Signed:._ 
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f 
I 

Cecil 
__ L. -

Weeding, Chairman 



Mr. Chairman, members of the committee: 

My name is Everitt Foust, I have lived in Moiese Montana since 

1934. Our family corporation is known as Foust Farms Inc and 

.since 1965, our principal crop has been certified potatoes. I 

currently serve as Montana's representative on the National 

Potato Board, \'Those function is to promote· potato consumption 

world wide. 

Certified potato seed production in Montana has become one of the 

top money crops in the state. Montana growers produce 

approximately two million hundred weight of potatoes annually at 

a value of between $15 million and $20 million dollars. The 

industry, made up of between 60 and 70 entities, employ between I 
10 and 35 fellow Montanans per entity. The estimated annual 

payroll amounts to several million dollars. 

My family and I strongly recommend passage of H. B. 37 for the 

following reasons: 

1. Almost all seed grown in the state has to be exported to other 

states, usually via commercial trucks. By being able, because 

of the provisions of this bill, to ship maximum legal loads, 

Montana growers can remain competitive with neighboring seed 

producing states on freight rates. 

2. There is no other time of year that potato seed growers are 

able to ship their product. Since this product is perishable 
l!I 

and purchasers require delivery during this approximately 30 I 



day shipping season, this bill appropriately addresses this 

concern in a reasonable and responsible manner. 

3. ~t has been intimated that this bill favors only out o£ state 

trucking interests. This is not correct. Several growers own 

their own trucks and deliver seed out of state, other Montana 

truckers also haul seed out of state during the shipping 

season. 

4. It has also been suggested that growers do not pay their fair 

share of road tax. This also is not correct. In Lake County 

where I reside, approximately 15 growers license over 100 

trucks, for an average of nearly seven trucks per grower. I 

know of no other agricultural enterprise that compares with 

that number. Most of these trucks are only on local roads 

during the fall harvest season of approximately 25 days. I 

would suggest that potato growers more than pay their way. 

5. Another concern states that other Montana trucking interests 

are disadvantaged since they are precluded from hauling 

maximum legal loads during this same restrictive period. 

I would submit that other trucking interests enjoy 

unrestricted road use for most of the year and possibly 

contribute to far more road wear and tear than do potato 

haulers during the 30 or so days we use the highways. 

6. Because of the combined efforts of Dr. Mike Sun and his staff, 



~. 

the Montana Potato Improvement Assn, the 1989 legislative 

I appropriation for potato research, and individual grower 

participation, Montana enjoys national recognition as possibly I 
the best and foremost se€d producing state in the 

United States as well as Canada. Please support this vital 

Montana industry by passage of this bill. 

Thank you for your consideration and your time. 

I 
Sincerely, 

~~7~ 
Everitt Foust 

I 

I 



March 25, 1991 
SENATE HIGHWAY'S 

.- ...... '-:-;--~ 

Reference to H. B. 37 
EXHI BIT NO._...I:<'~=~:;::: 
DATE _ j - ~(, -crt Mr. Chairman and Members of the Committee: 

My name is James Treweek. 
area. My father became a 

I raise certified seed potatg~ ~-¥hthe l('a~~ei.t? 
seed grower a bout 40 years ago. 

I ship my seed potatoes to several states in the northwest. I am proUd 
of Montana's reputation and the qtality of our product. We work very 
closely with the Montana State University and through their many testing 
programs and field inspections, Montana growers yearly produce high quality 
certified seed potatoes that are in high demand. 

Montana has a disadvantage in the seed potato market becallSe of greater 
shipping distances to many commerCi.al:groWin;g-;~.areas. Currently, commercial 
and other certified seed growers are willing to pay the freight costs 
because of our quality. However, if it becomes necessary to ship smaller 
loads, total freight cost to buyers will increase Significantly. This 
could result ~_lost sales and dollars to both the Montana growers and 
local and state business. 

Because potatoes are a perishable commodity and very susceptible to frost, 
it is necessary for us to move them very rapidly by using the shortest,_ 
routes available. Our shipping dates are determined by plantmg time in 
other areas. This makes it necessary for us to start shipping early when 
weather is often less than cooperative. We are also limited to a very 
short period of time in which these potatoes must be shipped or they are 
of no value as certified seed. 

For these reasons, we worked with the Legislature four years ago to adopt 
special rules for shipping during the time of load limits on state road­
ways. Our truckers and buyers have been very appreciative of your special 
consideration in the past. I personally monitor my loads by following the 
trucks to the scales to assure that they are not over loaded and are 
within legal limits. 

1. am thankful for the lIDderstanding of the state legislature during the 
ps,st 2 sessions in lifting road restrictions so that we can move our 
potatoes quickly. I ask for your continued support of a law which the 
growers have tried to monitor very carefully. It is crucial to the seed 
potato industry. The Montana oertified seed potato indust~ creates 
about 15-20 million dollars of revenue to Montana's economy annually. 

i
pectivel~ su:rnuitted, f1 
V/~ W ;7 /tut~\....-

J mes W. Treweek 
Ka ispell seed grower 



March 25, 1991 

Reference to HB37: 

Mr. Chairman and Members of the Committee: 

My name is Steve Streich. My £ather and I raise 
certi£ied seed potatoes in the Flathead Valley. 

BILL NO 

I am concerned about being able to move my product to 
market. Seed potatoes must be moved during a very short time 
period beginning in March. 1£ I am £orced to scale back on 
the size o£ my loads, it will require many additional trucks 
to move my crop. The additional costs imposed upon Montana 
Seed Potato Growers would make it more di££icult £or us to 
remain competitive. 

Other seed producing areas, such as Idaho, North Dakota, 
Oregon, and Canada would become more attractive to our 
present customers. Jobs and revenues £or the state o£ 
Montana would be lost. 

Please support HB37. 

Respect£,~, I 

~~ 
Steve Streich 

I 
I 

I 

I 
3,",,': I 

I 

I 

I 
I 



March 24, 1991 

Highway Commission Committee Members: 

:~:: N~~GHWff . -'~i~~~~ 

DATE.._--,3~-~;<~(p=:-..-_q,-,-) W£W£­

SILL NO"_-FJ.i¥-{i;t&z..-3'-17~_ 

I am a 3rd generation certified seed potato grower in 
Flathead County and am concerned about how restrictions on 
seed potato trucks will affect my ability to market my 
crops. 

Our buyers are located in Washington, and call for shipment 
of the seed potatoes after their ground is prepared & they 
are ready to plant the potatoes. Our buyers ask for shipment 
beginning the first or second week of April each year. The 
seed cannot be sent in advance as they have no storage for 
seed as the cost would be prohibitive for just 30 days, and 
they can easily get shipments as they need them. Most 
Washington growers are finished planting by the end of 
April •• tapering off completely in May. So any seed potatoes 
not moved in those two months have missed the seea potato 
market. 

Standards in the potato industry is to sell in lots of 500 
hundredweight. Since the trucks weigh in at approximately 
30,000 lbs. unloa~ed, our ability to sell our seed potatoes 
are at risk unless they can travel with that amount. And 
many buyers will buy only two loads. 

-These are special trailers that these trucks are pulling. 
They need to be sent from the other end and because they are 
unique to this industry they come over empty. Neither the 
buyer nor the trucker would want to come into Montana 
if, besides being loaded only one way, they also had to 
travel light •• especially just for a few miles out of a 400 
mile trip. Because .I'm situated 10 miles East of Kalispell 
on Lake Blaine Road, in order for trucks hauling my seed to 
get to Hwy 93, they need to travel 8 miles on Montana 35, a 
restricted State Highway. 

I hope you'll consider_ these problems I have as a grower 
trying to compete in the seed potato market, while reviewing 
this legislation. 

Sincerely, 

Robert S. Snell 
875 Lake Blaine Road 
Kalispell, Mt 59901 
Phone: 755-4459 



I 
~~~·d 

REFERENCE TO H.B. 1 

SENATE HIGHWAYS 
EXHrBlT NO. S-
bAT""-E.. _J.C.3-~-~~::_"-_--:7-....,.-...... -/:':1 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: _Ill No.,--,/~-1-_e __ 3""",,-,-2_-::. 

I 
My name is Dale Oreml and my farm is located in the northeastern 

part of the Flathead Valley. 

a new grower trying to establish In the seed potatoe 

business, this bill has tremindous impact on the future viability of 

In explanation of my need as a seed potatoe grower to be clble to get I 
'fully :i.oE,dE,·d tY"ucks to a.n unY"estY"icted Y"(:Iute, (my place is 16 ITli. fY"om I 
hwy. 93 via hwy. 206 and hwy. 35). I would like to bring to your 

attention some of the speciality aspects 

of the state of Montana. As potatoes are 

of shipping seed potatoes out i 
parishable and must not be 

exposed to freezing yet must be shipped to coincide with the planting 

window of the buyers. Last year I started shipping March 28 and 

finished up April tenth. Also the specially designed traliers used to I 
transport potatoes must come empty from the point of destination 

making the freight cost already a big factor in competing with other 

seed producing areas~ such as the Ashton area of Idaho and Canada. I 
Last year I shipped 9 loaDs into southern Idaho, three loads to 

Oregon, and five loads into the Washington bason area. 

In summery, 1n orDer for me to continue breaking into 

competitive market of the seed potatoe industry, I need 

get to the major routes with fully loaded trucks. 

to bE? -. I~~ "' ,. ... c:t L . .' J. r::: to 

e I, 



Mar'ch 23 .. 1991 

Reference to H.B. 37: SENATE HIGHWAYS . -r-,.,-'7~, 

EXUre" n() .. -==:::!L~ .... =====:::::-_ 
!DATE- 3 - a(' - CZ { Mr. Chairman and Members of the Committee: 

Billl NO!..;:; .. H-13~ 7 
For the record my name is Herb Koenig. My brother Bob and 

I farm north of Kalispell. Our family has raised certified seed 

potatoes for approximately 50 years. 

Montana has enjoyed a reputation as a premium area to buy 

certified disease free seed potates for many years. Growers ship 

loads of quality. seed to many states in the western half of the 

United States. 

There are approximately two million hundred-weight of certified 

seed shipped each year to these adjoining states. It is an industry 

that generates 15 to 20 million dollars of revenue each year. This 

is a renewable resource that is there every year and is gradually 

expanding. The income from the seed potatoes is spent by the seed 

growers in their respective areas for living, equipment, crop inputs, 

and labor, which helps generate business throughout the state. 

There is a time window when seed potatoes have to be shipped 

to coincide with the buyers needs in various areas at planting time. 

We growers store the seed potatoes on our farms from digging in 

the fall until the buyers want to receive the seed starting in March. 

We are forced to ship during the spring when road restrictions are 

being enforced. 

We came to the Legislature four years ago and asked for special 

consideration because of the perishable nature of our seed. Seed 

potatoes can not be allowed to freeze and should get to their 

destination as fast as possible once they are loaded in special 

trailers to transport. This is one of the reasons we ask for the 

shortest routes available. 

One other reason was ~he forced scaling back of 7000 Ibs. to 

8000 Ibs. on a standard load of 80,000 Ibs. to meet road limits. 

This in turn meant additional freight costs, which caused some loss 

of sales because of these factors. 

"'t; -



Page 2 

I believe that the action taken at the last 2 sessions of the 

legislature--that is lifting road restrictions and allowing the 

shortest route possible--has helped our seed potatoes move to the 

market in an orderly way. The buyers are appreciative and the 

truckers have been very co-operative for this special consideration. 

We are proud of Montana's quality seed program and the 

tremendous working relationship between the growers and Montana 

State University which guides and regulates our program. 

I am asking-you to consider the importance of the Certified 

Seed Potato industry to Montana. We respectfully request the 

continued endorsement of a law that is vitally important to our 

industry and Montana's economy. 

Respectfully; 

Herb Koenig, 

Partner, Koenig Farm 
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SOME FACTORS TO CONSIDER 

3~~-q{ 

ABOUTH18~ 
RESTRICTED WEIGHTS AND ROUTES 

*********************************** 
1990 Shipping season of Seed Potatoes as documented by Montana 

Department of Agriculture Inspection Service. 

Kalispell Area shipped: 

337 , 680 Hundred-weight (Cwt) of Certified Seed 

********************************************************************* 
Examples of Total Loads: 

Under normal G.V.W. 445# per inch tire width 

If restricted to 400# per inch of tire width 

500 C~"'t/ load 

= 676 loads 

420 Cwt/load 

= 804 loads 

Additional loads required to ship 1989 crop if restricted -- 128 

********************************************************************* 

Examples of Freight Costs to Quincy, WA: 

Cost per round trip mile-- $ 1 _ 20/ In i 1 e 

* * * * * * * * * * 
Miles to Quincy, WA via Hwys. 28 & 135 -- 770 mile round trip 

cost per trip -- $ 924 _ 00 

If 128 extra loads were shipped: 

Additional freight cost per season $118,272_00 

* * * * * * * * * * 
Miles to Quincy, WA via Hwys. 93 & 190 -- 890 mile round trip 

cost per trip --$1068 _ 00 

If 128 extra loads were shipped: 
Additional freight cost per season = $136, 704 _ 00 

********************************************************************* 



March 26,1991 

Mr Chairman and Members of the Committee, 

I am Don Lake. 
35 years. 

I have been a potato producer in Lake County for 

For the past 10 years, I have represented Lake County on the 
Potato ImprDvement Advisory Board to Montana State University. 
Montana State University is charged by law as the official Potato 
Certification Agency for Montana. The state of Montana is 
recognized as having the finest Potato Certification program in 
the United States. 

In Lake County there are twenty seven seed potato growers 
planting about 2,200-2,500 acres of certified seed. 
The seed is stored in temperature controlled cellars until early 
spring or when the soil temperature in Washington, Idaho, Oregon 
states reaches 50 degrees. Once planting begins buyers demand 
prompt delivery of seed potatoes in order to facilitate their 
planting operations. For Montana seed potato producers to remain 
competitive with surrounding seed producing states they must not 
only produce a high quality product but also accommodate the 
growers in all aspects of marketing their product. 

Until four years ago load restrictions were placed on roads at 
the same time as seed potatoes needed to be shipped. In 1987 
Montana seed potato growers initiated legislative action to allow 
potato trucks to haul their legal licence weight. During these 
four years the highway department was to assess the damage seed 
potato trucks were doing to Montana roadways. To my knowledge I 
have not been made aware of abnormal wear and tear to the roads. 

During the past these past four years shipments of seed potatoes 
has gone very smoothly, due to allOWing potato trucks to haul 
full loads from all areas of the state as the buyers wish. 

The growers I represent feel your support in the passage of House 
Bill 37 will benefit Montana as well as the Montana potato 
industry. Montana can be maintained as a leader in producing 
high quality seed potatoes. Jobs and fuel will be saved and 
Montana's potato industry preserved 

Respectively; ~~ 
Don W. Lake 
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HOUSE BILL 37 

SUBMITTED BY: GARY GILMORE 
ADMINISTRATOR, OPERATIONS DIVISION 
DEPARTMENT OF HIGHWYAS 

DATE: 

l>t:.Nflj t. HIGHWAY:) 

EXHIBIT NO. __ ' 91 
PATE.. :) - ;;>~ - 71 
~tU. NO. H8 .3'1 ' 

I 
I 
I 
I 

IN ADDITION TO THE REASONS FOR DEPARTMENT OF HIGHWAYS OPPOSITIO~1 
TO HOUSE BILL 37, I WOULD LIKE TO ADD SOME ADDITIONAL COMMENT 
FORM A GVW POINT OF VIEW. 

THIS BILL CREATES A INEQUALITY IN WEIGHT ENFORCEI'1ENT. PLAC4t 
YOURSELVES IN THE POSITION OF A GVW OFFICER FOR JUST A MINUTE. , 
WHILE WEIGHING VEHICLES ON A POSTED ROAD YOU FIND A VEHICLE, SA_ 
HAULING LOGS, THAT EXCEEDING THE LOAD RESTRICTION. WHILE YOU AR' 
WRITING THIS OPERATOR A CITATION A POTATO TRUCK ROLLS IN AT A 
EQUAL WEIGHT AND THIS VEHICLE IS ALLOWED TO PROCEED. THIS PLACES 
OUR OFFICERS IN AN UNCOMFORTABLE SITUATION. IN ADDITION, WE HAVI 
BEEN ASKED SEVERAL TIMES WHY THIS EXEMPTION CANNOT BE GRANTED T 
OTHER COMMODITY CARRIERS. IN FACT ONE LOG HAULER HAS INFORMED US 
THAT THIS LAW IS UNCONSTITUTIONAL AND WILL FIGHT TO THE BITTEl_ 
END IF HE IS CITED ON A POSTED ROAD. ", 

EVEN WITH THIS EXEMPTION THE GVW DIVISION ISSUED 30 CITATIONS TO 
OVERWEIGHT POTATO TRUCKS LAST YEAR. THIS FIRST CITATION WAI 
ISSUED ON JANUARY 6, 1990 AT BOZEM~N, AND THE LAST WAS ISSUED A' 
BILLINGS ON JUNE 23. ALL THE CITATIONS EXCEPT bNE WERE ISSUED 
AT INTERSTATE SCALES ON THEIR WAY OUT OF THE STATE. IT II" 
DIFFICULT TO ASCERTAIN THE ORIGIN OF THESE LOADS. HOWEVER ON 
CITATION WAS ISSUED TO A TRUCK ON HIGHWAy'200 NEAR PLAINS, FOR A 
EXCESS OF 6200 POUNDS. THAT IS 6200 POUNDS OVER THE LEGAL LIMITi" 
THIS TRUCK WOULD HAVE EXCEEDED THE POSTED LIMIT BY AT LEA. 
10,200 POUNDS. 

THE DEPARTMENT HAS IMPLEMENTED S~VERAL IDEAS TO EASE THE BURDEI 
ON THE POTATO HAULERS. WE DO NOT RESTRICT HIGHWAY 93 SO TH~ 
CARRIERS HAVE A CORRIDOR TO EXIT THE STATE. WE ALLOW POTATO 
TRUCKS TO GO TO THE FIRST CERTIFIED SCALE WITHIN 25 MILES I 
CHECK ITS WEIGHT WITHOUT PENALTY. FINALLY, WE ALLOW THE STEER I 
AXLE TO CARRY 12,000 POUNDS RATHER THAT 10,000. RIGHT NOW, A 4 . 
POUND LOAD LIMIT WOULD DECREASE THE AVERAGE TRUCK BY ONLY 4000 
POUNDS. WE FEEL THIS IS NOT THAT GREAT OF PRICE TO PAY t 
PROTECT OUR HIGHWAYS AT THERE MOST VULNERABLE TIME. 

ALTHOUGH THE AMENDMENTS TO THIS BILL HELP EASE THE PROBLEM FORMB 
HIGHWAY DEPARTMENT STANDPOINT, WE URGE YOU TO GIVE THIS BILL A ~ 
NOT PASS RECOMMENDATION. 

I 



HOUSE BILL 37 

?reparcd for The GROSS VEHICLE \lEIGHT DIVISIOn 
~, 

"'y: Joe O'Neil From Divis10n necords 
------------------------------------------------------------------------------

.WICKET NUMBER 

'. '3040977 
i...B040987 
-a031889 
, 8045392 

~', 3042448 
1lle047320 
,oi,B039367 .. 

',;, B039368" , 
\.3039369 " 

,.' B046150 
,.~ '8042394 
,t.e039373 
~047340 
:. B045264 
~, 8046691 
1IB048732 

B037921 
t. 8047351 
il;3047352 

B042398 
.8049602 
~" 8049603 
~030915 

B043632 
:. 6045094 
filllB048744 

B044708 
, 8045466 
~050287 

B037796 

DATE 

1-8-90 
1-27-90 
2-4-90 
2-6-90 
2-27-90 
3-4--90 
3-7-90 
3-8-90 
3-8-90 
3-13-90 
3-14-90 
3-15-90 
3-25-90 
3-26-90 
3-28-90 
4-1-90 
4-3-90 
4-3-90 
4-3-90 
4-5-90 
4-11-90 
4-11-90 
4-13-90 
7-1G-90 
4-18-90 
4-18-90 
5-1-90 
5-3-90 
5-30-90 
6-23-90 

LOCATION 

BOZEHAN SCALE 
80ZEHAN SCALE 
190 EAST cnow AGENCY 
190 DRUMMOND 
llIBAUX SCALE' 
115 BUTTE 

~I90 HAUGAN 
1'90 HAUGAN " 

, '" 190 HAUGAN',' 
........ 190 HAUGAN 
",190 BILLINGS 

190 HAUGAN 
115 BUTTE 
190 DRUMMOND 
190 CROn AGENCY 
US191 BOZEMAN 
190 BILLUlGS 
115 BUTTE 
115 BUTTE 
190 BILLIlJGS 
115 BUTTE 
115 BUTTE 
II\1Y200 PLAIlJS 
190 HAUGAN 
115 LIMA 
US191 BOZEMAN 
US87 
190 DRUMMOnD 
US191 BOZEMAN 
115 BILLINGS 

POUNDS OVERWEIQH' 

5,92lr-
3,200 

• 1,900 
2,500 
2,900 
1,592 
4,240 



TesLLmony for HB 37 

lI.il:. Cbairman and members of the committee 

For the record -
-, 

1. During the spring our highways are most vulnerable to damage. 

,--gADS r=/)..s 
A. -Fills are sof"t due to: 

1) melting snow in clitches 

2) seasonal precipitation 

3) freeze-thaw cycle 

4) spring run-off 

5) frost corning out of ground and prohibiting surface 

and subsurface moisture from going into the ground 

B. Results are a saturated roadway with the only stability 

being the pavement. 

2. Every load has potential to do damage. The heavier the load 

the more damage. 

A. This relationship of weight to damage is progressive -

meaning 

1) If you double the load, the effect on the road is 

not doubled, it is 10, 20, to 30 times as much. 



2) Cunversely - cutting the load in half does not cut 

the effect and damage in half, but will decrease it 

by 10, 20 or 30 times. 

B. Even if nol physical damage is seen to the pavement 

1) ~ffects and damage are occurring under the pavement 

a) moisture pumping into subgrade 

b) gravels are being contaminated by soils being 

pumped with moisture 

c) all creates a mixing action under the pavement 

resulting in a roadway that has a load carry 

capability that is greatly reduced. 

2) When these conditions occur, even a few trucks can 

totally destroy the surface of the road. 

3) These effects are more damaging on older roads than 

newer ones, but the effects are present on all 

roads. 

c. We cannot say that restricting all loads will eliminate 

damage but, it will definitely, and substantially, reduce 

¥ -fk damqg-e' 

This is why the Department of Highways is opposed to HB 37. 



" EXHIBiT NO. I t q I 
DATE 3 --~ <e"'- = 

H:6 2 >5 2 B1LL NO. 

TESTIMONY ON H.B. 557 

FEB~UA~1 19, 19~ 

I AM RICH BROWN, ADMINISTRATOR OF MONTANA'S VETERANS AFFAIRS 

DIVISION. 

FOR YEARS, COUNTIES ACROSS MONTANA HAVE ALLOWED 100% 

SERVICE-CONNECTED DISABLED VETERANS THE OPTION OF PAYING THEIR 

FEES PURSUANT TO TITLE 61-3-451 M.C.A. AND THEN IF THEY DECIDED 

ON A DIFFERENT LICENSE PLATE TO EITHER PAY THE ADDITIONAL COSTS 

(FOR EXAMPLE: PAY AN ADDITIONAL $25.00 AND SECURE A PERSONALIZED 

LICENSE PLATE) OR THE OPTION OF ANOTHER LICENSE PLATE (P.O.W. OR 

HANDICAPPED LICENSE PLATE). THIS PROCEDURE HAS ALLOWED 100% 

SERVICE-CONNECTED DISABLED VETERANS WHO WISH A PERSONALIZED PLATE 

TO UTILIZE THE BENEFIT YOU HAVE GIVEN THEM UNDER TITLE 61-3-451 

WITHOUT THE REQUIREMENT OF NOTING THEIR DISABILITY TO THE ENTIRE 

STATE. THE COUNTY PROCEDURE ALLOWED 100% SERVICE-CONNECTED 

DISABLED VETERANS THE RECOGNITION AS FORMER PO.W.'S RATHER THAN 

DISABLED VETERANS AND ALLOWED THOSE PHYSICALLY IMPAIRED VETERANS 

THE ABILITY TO CHOOSE THE INTERNATIONALLY RECOGNIZED HANDICAPPED 

SYMBOL RATHER THAN THE D.V. PLATE. FOR THE PHYSICALLY IMPAIRED 

THIS MEANT IF THEY WERE ABLE TO TRAVEL TO ANOTHER STATE OR CANADA 

THEY DID NOT RISK A PARKING TICKET WITH THE INTERNATIONALLY 

RECOGNIZED HANDICAPPED PLATE WHICH IS NOT THE CASE WITH THE D.V. 

PLATE. 



ON NOVEMBER 15, 1990, THE ATTORNEY GENERALS' OFFICE ISSUED 

AN OPINION NOTING THAT 100% DISABLED VETERANS WISHING TO QUALIFY 

FOR THE TAX EXEMPTION YOU GRANTED HAD NO OPTIONS UNDER THE LAW 

AND MUST TAKE THE "D.V." LICENSE OR PAY FULL TAXES. 

~'~WE HAVE BEEN BOMBARDED BY COMPLAINS FROM THESE VETERANS WHO 

",

f/ WERE SURPRISED WHEN THEY ENTERED THEIR COUNTY COURTHOUSE TO LEARN 

) OF THIS NEW AND VERY STRICT OPINION. ONE BLINDED VIETNAM 
i ,; 

i ; VETERAN, WHO IS ALSO A NATIVE AMERICAN AND HAS UTILIZED 
\ ' 

\' PERSONALIZED PLATES FOR A NUMBER OF YEARS, CALLED ME AND ASKED IF 

\ 
\ 

THE STATE WAS FORCING HIM TO BE RECOGNIZED THIS YEAR AS A 

DISABLED VETERAN, WOULD THE NEXT STEP REQUIRE HE PURCHASE PLATES 

THAT NOTED HE WAS ALSO AN INDIAN. P.O.W.'S AND MOBILITY IMPAIRED 

) VETERANS HAVE ECHOED THIS VETERANS SENTIMENTS. 
\ 
\ SURPRISED AND SHOCKED TO LEARN OF THE NEWS. 

ALL HAVE BEEN 

REQUEST TO THE ATTORNEY GENERALS' OFFICE TO CHANGE OR HOLD 

THIS OPINION HAS BEEN ANSWERED WITH A 'REGRETTABLE NO". 

WE HAVE THEREFORE BROUGHT THIS ISSUE TO YOU. IF H.B. 557 IS 

PASSED AND SIGNED INTO LAW, IT WILL ONLY RESTORE FOR MONTANA'S 

100% DISABLED VETERANS THE OPTIONS COUNTIES HAVE GIVEN TO THEM 

FOR YEARS. IT WILL, IN MY PROFESSIONAL OPINION, IT \irtL SIMPLY 

RESTORE YOUR ORIGINAL LEGISLATIVE INTENT. 

ON BEHALF OF MONTANA'S APPROXIMATELY 600, 100% SERVICE-

CONNECTED DISABLED VETERANS, I WISH TO THANK YOU AND 

REPRESENTATIVE REAM FOR YOUR TIME AND CONSIDERATION ON THIS ISSUE. 
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BILL NO. hh3:2 5 Z I 
Amendments to House Bill No. 557 

Third Reading Copy 

Requested by Department of Justice 
For the senate Committee on Highways and Transportation 

1. Page 3, line 19. 
Following: line 18 

Prepared by Paul Verdon 
March 25, 1991 

Insert: "NEW SECTION. section S. Coordination instruction. If 
Senate Bill No. 191, including amendments incorporating into 
61-3-332 provisions allowing a disabled veteran the option 
of receiving a handicapped license plate or, if qualified, 
an ex-prisoner of war license plate, is passed and approved: 

(1) [sections 1 and 2 of this act] are void; and 
(2) in 61-3-455, the code commissioner shall change 

"61-3-451" to "61-3-332"." 
Renumber: subsequent section 

1 HB055701.APV 



~ IIUIlfWmq,s 
V,:jlf;!!::'tlf 1.Il®..---=~L~3~:::=::;;;:::::;: 

REPORT TO DEPARTMENT BY PHYSICIAN DATE.. 3-.2 4::_=7 T 
J3ILL NO tJ.!5 ,5 +0 ~ 

section 1 - Amends section 37-2-311 to allow the bureau the ch01ce -- ___ ~ 
of either conducting an investigation or an examination on 
individuals reported to the bureau who may be having problems in 
the safe operation of a motor vehicle. Provides that the 
physicians report may be used as evidence before the department or 
court involving granting, suspension, revocation of persons 
driver's license, driving privilege, or commercial motor vehicle 
operator's endorsement. 

~ 
section ..z' - Amends section 61-5-207 regarding re-examinations to 
allow bureau to conduct an investigation on an individual based on 
information received, investigate the licensee's record, physical 
or mental condition and/or need for a license. The bureau may use 
information gathered from the investigation regarding continued 
driving privileges. 

section~- This change in the law, would allow the department to 
send a traffic conviction to the "home" state of licensure if the 
person was licensed in another state or jurisdiction, may take 
action as required against the license. 

At present time, the department takes action as though the person 
were a resident of Montana with the exception of the reinstatement 
fee for alcohol violations. 

For example, a person from Texas is convicted of 1st offense DUI. 
Montana would (under present law) take action to suspend his 
driving privilege for 6 months. The conviction would then be sent 
to Texas where they also take sanctions against him because he is 
licensed there. However, because he may be eligible for a 
probationary or temporary license in Texas, they would not license 
due to the suspension in Montana. Montana would not release the 
suspension unless he were to return to Montana and obtain a Montana 
license, which he does not wish to do since he is a resident of 
Texas. If he were to return to Montana, we could not license with 
a probationary due to the suspension in Texas. So the person is 
caught between requirements of two jurisdictions. 

If passed, the new law would allow the state to send the conviction 
to Texas without taking any action in Montana, and allowing Texas 
to take whatever action against his license as allowed by their 
laws. 

. j/ (). . 
Sect10n ~ - Amends sect10n 61-5-108 to prov1de for employees of 
the bureau to verifying validity of minor applications currently 
this process must be done in presence of a notary, provides for 
accepting a signature of only one parent or by one parent or by any 
responsible person willing to assume financial obligation imposed 
under this adapter regarding a person signing for a minor. 2~To 
add a provision to limit liability to~ eh amount of the policy in 
effect in case of a motor vehicle is operated by a minor/or 
physical control. 



67-3-422 AERONAUTICS 

f 'f' f b)' • d DATL-+-.;""L=-==~::-;;= 67-3-422. Issuance 0 certI Icates 0 pu IC conveDlence an neces-
sity. (1) No air carrier may engage in an operation in this state without fiait..L NO-LJSL:::::w.'ii!~=taaf.jiQ.el 
obtaining from the board a certificate of public convenience and necessity 
authorizing the operation. 

(2) An applicant shall submit his written verified application to the board. 
The application shall be in a form, contain the information, and be accompa­
nied by proof of service upon all air carriers with which the proposed service 
is likely to' compete and upon other interested parties, as the board requires. 
Each application shall be accompanied by a fee of $150. 

(3) In awarding certificates of public convenience and necessity, the board 
shall consider the business experience of the particular air carrier in the field 
of air operations, the financial stability of the carrier, the insurance coverage 
of the carrier, the type of aircraft which the carrier would employ, proposed 
routes and minimum schedules to be established, whether the carrier could 
economically give adequate service to the communities involved, the need for 
the service, and any other factors which may affect the public interest. 

(4) After notice to the interested parties and the public and after hearing, 
the board may: 

(a) issue the certificate requested; 
(b) refuse to issue the certificate; 
(c) issue the certificate for the partial exercise only of the privilege sought. 
(5) The board may attach terms and conditions to the exercise of the 

rights granted by the certificate as, in its judgment, the public convenience 
and necessity require. 

History: En. 1-323.1 by Sec. 28, Ch. 348, L. 1974; R.C.M. 1947, 1-323.1. 

67-3-423. Transfer and combination of certificates of public con­
venience and necessity. (1) The holder of a certificate of public conven­
ience and necessity must apply to the board for permission to sell, mortgage, 
lease, assign, transfer, or otherwise encumber a certificate. A fee of $150 shall 
be paid to the department for filing each application to sell, mortgage, lease, 
assign, transfer, or otherwise encumber a certificate. 

(2) The board may, after notice and hearing, approve the application or 
refuse to approve it and may approve it under those terms and conditions 
which, in its judgment, the public convenience and necessity require. 

(3) Without the express approval of the board, no certificate of public 
convenience and necessity issued to one air carrier may be combined, united, 
or consolidated with a certificate issued to or possessed by another carrier so 
as to permit through service between any point served by one carrier and any 
point served by the other carrier. 

History: En. 1-323.2 by Sec. 29, Ch. 348, L. 1974; R.C.M. 1947, 1-323.2. 

67-3-424. Suspension - amendment - revocation. (I) Upon a 
finding of an agency of the federal government that an air carrier is operating 
in violation of a federal safety law or regulation, the board may suspend and 
the department shall enforce the suspension of certificates of public conven­
ience and necessity issued by the board. 

(2) For any other good cause, the board may, upon notice to the holder 
of a certificate and opportunity to be heard, suspend, revoke, alter, or amend. 
a certificate. 

History: En. 1-323.3 by Sec. 30, Ch. 348, L. 1974; R.C.M. 1947, 1-323.3. 
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Cr088-References 
Contested cases, Title 2, ch. 4, part 6. 

67-3-425. Establishment of rates - discontinuance of service. (1) 
An air carrier may, upon prior written approval from the board, after notice 
to all interested parties and the public and after hearing, establish through 
rates and joint rates, charges, and classifications between all points served by 
it under certificates or operative rights issued to or possessed by it. 

(2) No air carrier may discontinue operations to a point without authority 
of the board, unless the operations are unprofitable. Unprofitable operations 
may be discontinued upon 30 days' notice to the board and to other persons 
the board may require, unless within the 30-day period the board, after hear­
ing, finds that the operation is not unprofitable and orders its continuance. 

Hislory: En. 1-323.4 by Sec. 31, Ch. 348, L. 1974; R.C.M. 1947, 1-323.4. 

67-3-426. Board may require insurance. The board may, upon its 
motion or upon application of an interested party and after hearing, require 
an air carrier to procure and maintain insurance in amounts and upon terms 
as the board may determine. The board may suspend the certificate of an air 
carrier for failure to comply with the insurance regulations established under 
this section. 

History: En. 1-323.5 by Sec. 32, Ch. 348, L. 1974; R.C.M. 1947, 1-323.5. 

67-3-427. Enforcement, appeals, and judicial determinations. (1) 
When a complaint has been filed with the board alleging that an aircraft is 
being operated without a certificate of public convenience and necessity or 
when the board believes that 67-3-421 through 67-3-429 are being violated, 
the board shall investigate the operations and may, after a hearing, make its 
order requiring the operator of the aircraft to stop an operation in violation 
of this section. The department shall enforce compliance with the order by 
means of powers vested in it by law. 

(2) The district court has jurisdiction to enforce, by proper decree, injunc­
tion, or order, the rates, classifications, rules, and orders made by the board. 
The proceeding shall be by equitable action in the name of the state and shall 
be instituted by the attorney general or county attorney when advised by the 
department that an air carrier is violating or refusing to comply with a rule, 
order, rate, or classification made by the board and applicable to that air car­
rier. The proceedings shall have precedence over all other business in the dis­
trict courts except criminal business. 

(3) In an action the burden of proof rests upon the defendant, who must 
show by clear and satisfactory evidence that the rule, order, rate, or classifica­
tion involved is unreasonable and unjust. If the court decides that the rule, 
order, rate, or classification is not unreasonable or unjust and that in refusing 
compliance the air carrier is failing to fulfill a duty, debt, or obligation, the 
court shall decree a mandatory and permanent injunction compelling compli­
ance with the rule. order, rate. or classification by the. defendant and its offi­
cers. agents. servants, and employees and may grant other relief which may 
be considered just and proper. A violation of the decree makes the defendant 
and officer. agent. servant, or employee of the defendant who is in any man­
ner instrumental in the violation guilty of contempt. punishable by a fine not 
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exceeding $1,000 for each offense or by imprisonment of that person until he 
sufficiently purges himself. The decree remains in effect until the rule, order, 
rate, or classification is modified or vacated by the board. 

(4) An air carrier may bring an action in the district court of the county 
where the principal office or place of business is situated or in a county where 
a classification, rate, toll, charge, rule, or order of the board applies, against 
the board as defendant to determine whether the classification, rate, toll, 
charge, rule, or order made or established by the board is just and reasonable. 
In an action, hearing, or proceeding in any court, the classification, rate, toll, 
charge, rule, and order made and established by the board shall prima facie 
be considered just, reasonable; and proper. 

(5) Appeals taken to the supreme court from the judgment" of a district 
court under this section have precedence over all other business, except crimi­
nal business and original proceedings in that court, and shall be heard and 
determined as are appeals in civil actions. 

(6) All costs and expenses incurred in the hearing, trial, or appeal of an 
action brought under this section shall be determined and assessed in a man­
ner the court considers just and equitable. 

History: En. 1-323.6 by Sec. 33, Ch. 348, L. 1974; R.C.M. 1947, 1-323.6. 

Cross-References 
Contested cases. Title 2, ch. 4, part 6. 
Injunctions, Title 27, ch. 19. 

Departmental enforcement, 67-2·501. 
Departmental investigations, 67-2·502. 

67-3-428. Notice of regulation hearings. Notice as required by 
67-3-421 through 67-3-427 shall be given by publication once a week for 3 
successive weeks in a newspaper of general circulation in the county in which 
the hearing is to be held and by personal service by mailing to all interested 
parties. However, in the case of the hearings required by 67-3-421 and 
67-3-425(1), if no written protest or written request that the hearing be held 
is received by the board within 5 days after the date of the last publication 
of the notice, the board may, in its discretion, vacate the hearing and estab­
lish the rates, fares, charges, classifications, and rules of the air carrier with­
out hearing. The notice required by this section shall state that the board 
may vacate the hearing unless a written protest or request that the hearing 
be held is received by the board as required by this section. 

History: En. Sec. 3, Ch. 171, L. 1967; amd. Sec. I, Ch. 208, L. 1969; amd. Sec. 34, Ch. 348, 
L. 1974; R.C.M. 1947, 1-324. 

67-3-429. Exceptions. (1) No air carrier may operate aircraft except in 
accordance with 67-3-421 through 67-3-429. 

(2) Sections 67-3-421 through 67-3-429 do not apply to: 
(a) common carriers of passengers or freight by aircraft which operate 

within this state under a certificate of public convenience and necessity issued 
by the federal government; or 

(b) aircraft operators who carry passengers for hire, are commonly known 
"as "taxi operators" or "charter operators", operate on an occasional or con­
tract basis, and do not" operate as common carriers between terminal points, 
including intermediate points, if any. " 

History: En. Sec:. 1, Ch. 171, L. 1967; amd. Sec:. 25, Ch. 348, L. 1974; R.C.M. 1947, 1~322. 



=:: BURUNGTON NORTHERN RAILROAD 

PAT KEIM 
Director, Government Affairs 

March 26, 1991 

Senator Cecil Weeding 
Chairman, 
Senate Highways and Transportation Committee 
Capitol Station 
Helena, MT 59620 

Mr. Chairman and Members of the Committee: 

139 North Last Chance Gulch 
Helena, Montana 59601 
(406) 442-1296 

Please let the record show that Burlington Northern Railroad is in support of House 
Bill 705. 

Sincerely, 

&~ 
:/ 
Pat C. Keim 
Director 

PCK/sp 

---



Amendments to House Bill No. 705 
Third Reading Copy 

For the Senate Committee on Highways and Transportation 

Prepared by Paul Verdon 
March 27, 1991 

1. Title, lines 11 and 12. 
strike: "OR MAINTENANCE-OF-WAY ACTIVITIES" 

2. Page 3, lines 4 and 5. 
strike: "or in connection with railroad maintenance-of-way 

activities" 

1 HB070501.APV 



HELENA ADDRESS: 
936 CANNON 
HELENA. MONTANA 59620 

(406) 442·9734 

HOME ADDRESS: 
P.O. BOX 285 
SEELEY LAKE. MONTANA 59868 
(406) 6n·2570 

March 11, 1~91 

REPRESENTATIVE DON LARSON 

Senator Cecil Weeding, Chairman 
Senate Highway Committee 
Room 410 
state Capitol 

COMMITTEES: 
AGRICULTURE 
BUSINESS & INDUSTRY 
HIGHWAYS & TRANSPORTATION 

Dear Senator and Members of the Highway Committee: 

I am writing to you to register my concern about House Bill 192, 
a bill to place log hauling under the regulatory authoLity of the 
Public Service commission. 

As a representative of a logging/lumbering district, I can both 
understand the concerns that motivated the introduction of this 
bill and the problems with the bill in its present form. 

There are better options to pursue than blanket regulation of the 
entire, beleaguered timber industry. The state of Montana could 
merely require a written contract between the buyer and seller of 
a timber sale, with the haul rate specified. Period. It is that 
simple, members of the Committee. 

There are some major problems with this bill: 

(1) It still allows negotiation of the haul rates so that 
rates can be managed on a job-to-job basis. It does not 
guarantee improved rates for haulers. Quite the contrary. If a 
road condition on a job deteriorates in the course of a haul job 
(which often occurs) and it becomes difficult for the trucks, the 
hauler cannot re-negotiate under this"bill. He is locked in to 
an unprofitable haul rate. 

(2) It adds costs. Regulatory and reporting costs will be 
passed on to an industry that is expected to downsize by as much 
as 25 percent in the next decade. To keep Montana wood products 
competitive with the products in the regional market and national 
markets, the State of Montana must do all it can to help keep 
costs down, not add to them. 



Representative Don Larson 
March 11, 1991 

Page 2 

(3) It adds trucks. The chances of logging contractors and 
mills buying their own trucks to avoid the regulation are good, 
under the provisions of this bill. That would in effect create a 
yet larger surplus of haulers to compete for a shrinking number 
of log loads. 

At the House Highways hearings on the bill, roughly half of the 
people testified in favor of the bill and half against it. Is it 
fair to bring regulation down on the entire industry given those 
numbers? I submit not. Also, the majority of the proponents 
came from the Flathead, where haulers are experiencing an unusual 
investigation by the Federal Department of Transportation. I 
suggest there is a local problem in the Flathead, rather than a 
statewide problem. 

I would appreciate your serious consideration of these concerns 
as you deliberate on House Bill 192. 

Don Larson 
Representative House District 65 
(D-Seeley Lake) 

DL/mf 
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CHRISTOFFERSON LOGUNERS, INC. 
OWNERS SENATE Ht&if~~Y~ 

Leroy L. ChrIstofferson, President EXHIBIT No._f3. . . 
Jacque G. Chrlst~fferson. Vice PresldemTE.. 3 ~31 

CONTROLLER BILL NO._ .JfB.= ! ~ .~ 
Prl Fernando, Controller 

3820 SOUl H THIRD Wf:.ST 
MISSOULA, MONTANA 59801 

Office 549-2039 Shop 549-3724 FAX 543-6121 

FAX COVER PAGE 

DATE: March 22, 199.~1 ____________________________ ~ __ __ 

TO: senate - Highway & Transportation Committee 

Attention: Cecil Weeding 

NUMBER OF PAGES INCLUDING COVER PAGE: 7 . 
----------~----------

FAX NUMBER 1-444-4105 
------------------------_._-----------------------------

RE: House Bill 192 

t. 
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ATTENTION: LARRY STIMATZ 

CHRISTOFFERSON LOGLlNERS; INC. I 
OWNERS 

Leroy L. Christofferson, President 
Jacque O. Christofferson, Vice President 

CONTROLLER 
Prl Fernando, Controller 

3820 SOUTH THIRD WEST 
MISSOULA, MONT ANA 59801 

Ofllce 549·2039 Shop 549·3724 FAX 543·6121 

Barch 22, 1991 SENATE HIGHWAYS' -""~~~::i 

EXHIBIT tio. I <0 I 
gATE 3 .: d)Co -:1 r: 

Senate Highway & Transportation Committee 
Montana Capital Station 
Helena, MT 59601 

Illl NO_ il:6.. LJ2 _I 
Dear Honorable Committeel J 
1 was sf cting up in the halcony Barch 21, 1991, lj,stening to both 
sides of House aill 192 debate, I want to clarify some statementsl; 
Representative Wazenried sai~. 

1. 

2. 

Opponents are being intimidated by the mills to be in 
opposition of this Bill. UNTRUE. The only 
intimidation I have physically watched and attended is 
when the,HHCA and Wazenried use SALESMANSHIP on these 
truckers who don't want it. ~ good analogy would be 
the city slicker lite insurance salesman who goes to 
th~ farm and explains why they should buy the policy 
and they don't really want it. That's the 
int.imidation. 

The ~hompson Falls meeting discussed the 1989 bill 
Wazenried claimed. UNTRUE. Leroy and I attended t.hat 
meeting and the 1991 bill was discussed. Jim Elliott, 
especially, didn't want them there because of their 
intimidation tactics. Elliott wanted only facts thrown 
at the people and Wayne Butts did just that as he was 
asked to. 

~.:. 
I 

I 
I 

Of the several discussions I held yesterday, all the people want I 
is Plum Creek to reorganize their trucking administration. NO 
REGULATION OR P.S.C. They just don't know how to make the loggerl 
pas~ the full rate onto the trucker, and that's not every logger 
who doesn't pass it on. A few bad apples, again. If we pass 
this regulation, Idaho as it has been said will want to keep us 
out, too. We have enjoyed our privileges, leave them alonel! If 
Long term will be less work available,and higher unemployment if 
House Bill 192 passes. Vote ~I 

:1 
I 

I 
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CHRISTOFFERSON LOGLINERS, INC. 

March 22t 1991 

OWNERS 
Leroy L Christofferson, President 

Jacque G. Christofferson, Vice President 

CONTROLLER 
Prl Fernando, Controller 

3820 SOUTH THiRD WEST 
MISSOULA, MONTANA 59801 

Office 549·2039 Shop 549-3724 FAX 543-6121 

Senate Highway & Transportation Committee 
Montana Capital Station 
Helena, HT 59601 

Honorable Members of the Committee, 

Thank you for a well conducted Senate hearing on House Bill 192. 

As one of the opponents who testified before you, I wish to add a 
couple of comments that I feel were not answered during the 
question and answer period. 

First, the formula or schedule which Champion, Plum Creek or 
Stoltz used to determine hauling costs is fundamentally O.K. and 
I believe in every case that they are willing to adjust these 
rates when the economic conditions change, at no time have I even 
been refused this privilege. 

However, I believe the only problem that exists is when the 
company includes the hauling cost in the loggers contract and 
that contractor does no pass it on to the trucker, which only 
Plum Creek does it, so why force all of us into a system of 
public knowledge? Champion audits our corporation to make sure 
our subcontractors make that rate as we are paid. So my 
suggestion is the logger for Plum Creek, also, be audited by Plum 
Creek not P.S.C. to pass those rates on to the truckers for there 
is nothing wrong with the Plum Creek rate, only the logger who 
does not passed it on. Administration procedures for Plum Creek 
need to be analyzed and addressed for their system only works 2/3 
of the time. WE DON'T WANT OUR FINANCIAL REPORTS PUBLIC 
KNOWLEDGE TO FELLOW TRUCKERS SINCE THAT IS OUR EDGE ON 
COMPETITIOJ~. Furthermore, inoome from our corporation for easy 
employee accessibility of state posting of rates is none of their 
business. How our employees spend their money we pay them is 
none of ours, too. 

I load and haul logs, 100 loads per day and the loggers and the 
company we work for are real fair about pay, but we also are fair 
and do provide a good service. 
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I 
CHRISTOFFERSON LOGLINERS, INC. 

OWNERS 
I 

Ex ,g 
Leroy L. Christofferson, President 

Jacque G. Christofferson, Vice President 

CONTROLLER 

3-..:L~ .... t 
HB Iq~ 

Prl Fernando, Controller 

3820 SOUTH THIRD WEST 
MISSOULA, MONTANA 59801 

Office 549·2039 Shop 54903724 FAX 543·6121 

We do not need any P.S,C, regulation, but if the truckers feel 

I 
I 

they can't talk to their logger 1n the Kalispell, Libby, and It 
Eureka area maybe it's because they go about it the wrong way. 
No contractor likes any ~roup telling him what he has to do and 
fundamentally this so call group of truckers, the (proponents) 
violated the Anti-Trust laws when they organized solely for the I 
purpose of rate negotiations. No wonder they had a law suit 
filed against them. 

To Senator Farrelll I will be more than happy to prove to you 
that every trucker r hire is paid the exact rate I get. 

Enclosed is the rate sheet road classification used by the 
W.U.T.C. Th1s rating system je; currently under a lot of pressure

l in the State of Washington because the economic value of the . 
forests has changed because of export policies. 

The same thing is happening here in Montana; with a dwindling 
supply of logs, and poor markets an imposed rate structure would 
further hamper our industry. 

Thanks again. 

S1ncel.·ely, 

~~~ 
Leroy L. Christofferson 

P.s. Please don't let party line politics pass this hill. 
it in the committee. 

je 

Enclosure 

Kill 

I 
I 
I"i ~ 

I 

I 
I 
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I 
I 
I 
~ 

R.f.r tD 1 •• t pa •• iol' explanation of abbrevl.tlo~, and ~et.l'.nco mal'K' not. .xplained on thl. p •••. 

t 
ISSUED Deoember 5, lOU EFFECTIVE Deoemb.r 17, 1988 

Iuued by W .. hln,ton Utl.ll.tl .. .nd fr.nlpo~tatLon Co~l.,alon, Olymp1., W •• hLt'laton I 
I • 
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• VflLlflES AND TRANSPORTAtION 
COMMISSION tARI" NO. '-A 

SPECIAL COMMODITY TARIFF 3rd a,vi •• d 'a,a ~l-CC 

SECTION 1 -. COMMODITY RATIS 
Ra~a •• ~. in cent. per 100 povnd., minimum. per .hlpmen~ are in pound., except a. noted • 

COMMODITY DIstANCE tJlSTANC! 
(Sec R\lh 225) RATE !tATE ru.tJ; (he Rvle 225) RATE RATE 
No~ ov.r: :j; § ~ Not over! * § 

WOOD RESIDUALS, 1ft ~ Ht. 13 .. 4 11.11 · . 53 I'll 4Ll 37.4 
bulk. '11&1 10 H . 16.6 13.8 · . 60 .. 45.1 :111.8 
lIood Chip., 'Wood 1$ " 19.3 16.1 · . 6$ ., 48.7 42.3 
"Uau, Bo •• ed 120 " 22.2 19.2 '0 .. ~2.1 41. • II · . 
Fuel, Savdu.~, 2$ .. 2.5.2 21. II .,~ " 55.2 "'.6 · . 
Sb.v1na" Planer 

Enda and/or !ark, 30 " 28.1 24 .8 · . 80 n .5'.8 50.2 
alao appll •• on Tree 35 .. 30.? :H.4 · . 8S N ~9.9 52.7 
top. and 1.1l1be, . '0 " 34. ~ 29.6 · . 90 " 63 .8 5.5.2 
cruahad or broken. "oS .. 36.S 32.4 · . 9S " 66.9 57.9 

$0 PI 40.2 3 .. 7 32.1 100 H 69.7 60.3 
Nou 1 : Shipper and Over 100 ML. add 
conal,ne, to provlde pe.l' !i m1. or 2.4 2.' 
lacll1tie.. £0" b~lk fraction 
handlin •• Thl~t)' 
(SO) minute. vill be 
allowed for 10.dln~, 
vaitlna to load. unloedina, or va~tlnc ~o unload. t!me £o~ each $erv~ce is not to be 
a,are,ated. Additional tl~e .hall be ~hal'ced for at SOc pel' minute. 

MrE: 
I> 

34.8 
37.0 
39.2 
'1.3 
1.3.5 

4.5.6 
47.7 
109.9 
32.2 
5~.' 

2.0 

No~e 21 Empty .q~lpm.nt milea,. to ba char,.d for at $2.12 per mLl. from ~o~atlon of equipment 
to n.are.t polnt of haul. 

Hote., Rate. named herein are subject to provision. of lule 251. 

Hcte SI On Saturdays, Sundays and leaal holidays the ratea are applicable. plua the actual 
overtime labor CO$t. 

Note 6, When carrier is reqUired to drop trailer at .hlppera for Loadins, an addltlonal ehar~. 
of $21.79 per 24 hour period or portlon ther4of, vl11 be charged for detentLon of each tr~ll.r. 

Note 71 ProVisiona of this item are subject to Rule 215. 

~ Minimum per load 65,000 lba. 

* aate appli,. only when carrier furnish •• "Llv. BQ~tomH aquipment. Minimum pel' load 
U,OOO lba. 

nEH 

ill 

(090-354) 

Ref,r to laat paee {or explana~ion cf abbreviationa and reference mark. not explained on thl. pace. 

ISSUED Nov.mber J. 1090 

Isaued by Wa.hin,con U~iliciea and TranaportatLon CommiSSion, Oly~pLa, Wa.hlnston 

COl'rectlon No. 4068 I (31"CC) . 
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From Ckristofferson 543-6121 Mar. 22. 1991 02: 19 PM P07 I 
E~. }8' 

CJI -#-5~"q~ 
UTILtT'IS AND TRANSPORtAtION SPiCIAL COMMODITY TARIFF 27th R.vL •• d·P.,. 

31) COMMISSION TARIFF NO. . ..... 

S!CIION 1 -- COMMODIfY RATES 
a.tl. III"' 1n ".nt. per 100 pound., minimum. are In pounda, except. .a not.ed. 1 COMKODI1'Y FROM to RATE MlNlHOH lTtH 

WOOD IlESIDUAL$. t.t'I hulk. V~~I Everett (C)62.9 65,000 

I Wood. Chlp5. Bark. HOllllecJ FUll. Lon,v.lev 0S3.7 42,000 
SawcJu.t. 6ha"ins,. Planer End. (C)404.1 64,000 

and Planer Shavlns •. Port to,,,,uend ( .. )47. 3 60,000 
(C)56.7 66 000 

Not. 1: ShLpper to provide a Aberdeen , (7)45.3 45,000 I I 10adLni device capable of loadlna: Stellacoom 37.7 48.000 ; 

eIlI"1"1'1"'. .qulpmlnt wi.thi.n flve (C)37.3 64 000 i 
W 

(5) mlnute •. Conalsne• to provide Tacoma 41.8 48.000 : 
un leoad.l nil devL"1 capable 

f 
an of "- fj;"t.ucr .. n 

(C)35.8 61<,000 I 

i unloadin, traUeu with1.n Uve (5) : I 
dllnutea of pl,oePlen!; upon dev lee. Allen Log Cosmopol!.s (C)46.7 65,000 I 
Thl~\:Y (30) mtnut~. vUl b .. (15 HUes Hoquialll 
allow"d .hLpper and coi'lsL,nee fer south of POl"t An,..,l!!!a (C)~5.3 6~.OOO J 

i load.lnl. w&1t1.n, to load, Fork.) Pen Town$ln~. (C)60.5 6S.000 
un1.oacHn5, .. nd vall;t.nll to unload . Steilacoom (C)S'i1. 3 65,000 
Tlme felr eaoh ae't'IIloe- ihall bll - 14.'t ftOt. Kettle Falla 104,000 I 
"lIl1l"llIa".6. Tim. 1n l.oe5S of Ardeo I &11.3 65,000 I 

allow.net vUl b" charged for a1: Usk (C)Z8.6 64,000 

i 108.3¢ m.lnute (Except1on W;illlula 111. 9 ~-48,000 per to 
Rule 220). hlll."Ih.1Il 29.9 48.000 

(5)19.7 45.000· 

i NQI;. 2: When • ear~ie~ La Everett 0)17.5 4$,000 
requested to supply and drop II 

Arlinllton 15.2 ",DOD i i t.ral1er for loadlna. an add1tional. I U.3 S6 000 i 
eh"I"II' of $20. III per 24 hour I Mary.ville (ct)850 .55 -_. I 

per10d 01" pOl"t10n the-not' ..,Ul be Snoqualmle (d)39.Z 50,000 
uae.ued for detentlon of each TILeQl1la 44. S 48,000 

I tra11ll". Axford Pralr1.e Hoquiam 180.91 -_ .. 
(20 mH ... nel"th 

Notl , : On 5a"",rda),a. Sundays and of Hoquiam) 
leaa! hol1day •• th" I"ate appUe5 saker Shake(Near 

Port Tovn.end (2)35.1 '" • 000 i plus aotual overtime l.bol" eQllt ra .. t. Al\8elea) 
for eaoh truok and drlver. • ... v.1" (POl" T.c POl"t Angeles 30.0 50,000 '.I;:1.11t.)') 

flot. 4: Ilat-u ~n thU 1tem &l'e not lI.lf .. ir }'QU Tawnsel'ld )0.2 60,000 
.ubjeel; t-o Rule No. HO. T.ea",a 23.6 60,000 

i BU\len Ca",as 31. 2 50.000 
Nale 5. Rate. in thh item an 11Qt. (C)29.7 65,000 

5ubjeet t.o RloIh No 215. Bullfrog l..ollg.vi ..... I (x)97.7 48,000 
(x)80.9 i 60.000 

(near Cle l::1u",) - 1: i 40.000J i Note 6 : RII\:.;; 1n t.hl-s item do not Taeoma (.1.)50.7 
apply in "live bottoltl" equipment Camas Longvilw 

i 
33 .1 , 44. 00 0...J 

.~eePt .a not.ed. C.rlloll C';';;;- p.51 f 58.000 

Cathhmet Longvie .. 20.8 1.i8.600 

lRdu: lSI EIIII 32~B Ind lz-lSB (7)24.4 45,000 ~ til[ 111I1ID I U IUl 2f EI'S[Snee mark .. Can ••• 46.S "a. 000 I use~ oD th!s 2a&!.l (C)q.9 I 65.000 
Coal!Jopolil )4. 3 H.ooD , 

Centralla 33.4 H,OOO 

I I Lonl:viev (7)42.3 ~2,OOO 
I '(7)32.5 60.000 

26.7 57 000 
OlympiA 19.5 60.000 
~~ma 31. 6 46,000 

i C."., •• (3)43.8 50,000 

Chehalis {C)40,7 65,000 

Longvl.v 29.1 H.OOO 
(C)26.5 65.000 --_. 

(Con~Lnu .. cj. on I\ext. page) (090·291 )1 

ISSUED S.pt-.mb.r 10, ~990 tFFECT1V~ Septe~ber 15, 1991 
lS8ued by Washington Util1tIu And Tr.n;;portatian Colllnlission. Olympia, WashIngton 

Correction No. 10062 I 01·D) I 



Mar-c:h 22, 1991 

Rtigards= He 192 

Rodney Hahn Truck1ng 
Jeannette Hahn 
185 Cameron Sr. Rd. W. 
Bo%em.an MT 59715 
406 389-7270 

I Th8nkyou for hearing my te.timony oppo.ing HB 192. As a follow 
u~ ~o .om. q~ •• tton. that were asked, my husb4nd .nd I would like 
to resopond. 

A que~tien W~~ Asked to John Marceau of Plum Creek in BelQrad~; 
if h. ~Qmpensated his lOQgers for fuel increases. His answer was 
yes, then he was asked alao if the log truckers had ~eceived a 
compensation from thare logger_, b~t he ~ould not .upply you with 
the Anwser. For us the answer is yes, my husband and I received 
a rate Inc~ea.a for .dded fuel supplement. 

1 would also like to state for the r&cord that we have never 
really had any big problam. with verbal or writtsn contracts on 
hauling agreements. At one t1me a logger had been late in 
paying, but my husband contatted th@ mill and informed them of 
the situation and in return the mill contacted the logge~ and 
c:onfronted th~m with the complaint and we started receiving 
timely payments. In another instance with another m1ll, when we 
nae not receiv~d payment from a logger, th~ mill in turn paid us 
instead of the logger. 

S~·what I'm ~aying iw that i~ th~ lOQ trucker is having a prob1.m 
with b.ing paid or he doesn't know what he's being paid before he 
hauls. is 19noranee on his own part; and h. must take action. 
Not tho PBC. These thinQ5 can be handled and have been fer 
several years. Any ty~Ut c-f bUliil nlilt ••• whAt pvpr the blJ;;i nesa i sa, 
a certain percentage is doomed to -fa1l, regardless of regulation. 
It could b~ ~ number of factors due to lack of workino capitol. 
mi~managament or whatever, but _till it shouldn't be up to the 
State to handle and ",anag. " pf!l"'.nn~ bu~inf!!s~. 

Anoth.r point I would like to make is that my husband and I own a 
a.lf lQ.dinQ log t~uek. Alot· oi the time he do.s elean up 
aCCidents and ethar m~~h~~s of other lng truck~. H~ cannot 
c:har;a a haul rate. It is usually done on an hourly rate. With 
PSC r_gulation w. could not do this without being in violation. 
Say an ac~id~ht happ.nwd 10 miles from the mi1l and h~ had to 
accept a t.rri~; rate that was negot1ated through the ~SC­
EXAMPLE- $1.00 a ml1e ~ IU mlleS{OOtn ways, = .~U.UU. 
rt would take at l8a~t 1 to 2 hour& to claAm up an a~~idant and 
haul th. lcg~ in. ~t nic act~Olicn~d ~OUrly r~~Q na WOUld cnow ~ 
1 •••• f ¢OO.OO. T~t. ,. ~a~ , •• ~ ~u.i~e •• p~a~i.e. 

Th. HE 192 doe& nct. c:;tAtp Any mAttprC\ oII:,lII""h Ac:. th1 c:.. ThAtc:. why T 

I C, 
L / 

\ 



feel that HE 192 is an unsound bill. Negotiation of the bill can 
no~ be mat A~tar p~~~~;a. Tha~a ic not anougn prop~;~nd~ in tna 
bill to ~upport what the bill is to accomplish. The ~5e wants tQ 
much negotiation to take pla~8 after the bill pa_.8.. This makes 
no sense. 

I urge you again, Pl.a._ show your support to tho._ of us who 
OppOSIl H9 192. 

Plea •• review my enclosed letter of Testimony that was presented 
at the hearing of March 21, 1991. Thankyou agaln. 

Sin'cersly, 

'C?d~~~-I 
o Jeannette Hahn 

DBA Rodney Hahn Trucking 

enclosure 



Mr. ChAirman & mambers of the committae, 

1=X. J'-1 
3~;:J/..,-gl 

H8 lq'd-. 

My n_m~ 1s Jeannette Hah~. I'm ~~om Bozeman Montana. I 
represent Rodnay Hahn Trucking. WE are members Qf tha MontAnA 
~og Tr~ckers Ass. and we oppose HE 192. My husband And I own And 
operate one self loading log tr~ck, and h~ve been vary _ucce~5ful 
for the past 12 years. 

rr~m e women~ point or view end m~yb~ Q~he~ wlyes w~e ~a"~lc 
the bookkeeping end of their businesses • t ~eel to regulate log 
hauling would add 5ubstaMtiai amounts of paperwork. w~ have a 
system now that has done us well for 12 years. Why should we 
have to change now? For the PSC to come in ~nrl tell US we have 
~o cnange our sy~t~m to meet tnere neecs 1n recorclng keeping and 
bookkeeping, will add hours of frustration with no finan1cial 
returns. It will cost us---more insurance, more personal 
services, more report filing, more contracts and more government 
reQulat10n. Th1s 1s not cost effective. 

Why do we need a bill to reuglate the price we haul for? 
We know the price we need to haul for, and we negotiate that with 
the logger. Otherwise we wouldn-t still be in bu~iness after 12 
year&. Arid for' lhu~'=' lUId lr ud~l:=w~ thAt ~tate they do not know 
the rate Tar hauling u~til they receive their paycheck. is 
fQQli~h on their own part. 

F~r small self employed operators such as ourselve& we need 
l~ss regulaticn net mer~. Thankyou Chairman and members of the 
committee. I urge you to oppose HB 192. 



l:o,:;.!4 H) 4I:lb~I:H:jbtlbb 

Regards; HB 192 

Dear Mr. Bill Farrell." 

.JOHN I<U~~ Vl~1 

£x:. 1'1 
3 -.::l~.-q I 
H5 lq~ 

Rodn~v H~hn Trucking 
Jeannette Hahn 
185 Cameron Br. Rd. W. 
Bozeman NT 59715 
406 388-7270 

I Thankyou ~cr hearinQ my testimony oppe.ing HB 192. -As a follow 
up to some questions that were asked, my husband and I would like 
to respond. 

A 'lIIPc;t 1 nr'! w.a.c; "'~'fpn tn .1nhn 1·I~rr"'AIi nT Pll1m i.rppk 1 n 'FIpt or,,\liRj 
if he comp&n~at&d his loggers ~or ~u~l incr&a~&~. His answer was 
ye$, then he was asked also 1f the log truckers had received a 
compensation from there loggers, but he could not supply you with 
the anW$er. For u~ tha ~ncwcr ic ya~; my hu~b~nd 3nd I received 
a rate increase for added fuel supplement. 

I would al$o like to state ior the record that we have never 
raally had any biQ problems with \ verbal or written ccntr6ct5 on 
h.1I11inO .or •• mant. (\t nnn t;mm • 1nIJoar han haan '.+&1 in 
paying, but my nusbana contactea tne mlll ana lntormeO tnem ot 
the Sl~ua~lon ana 1n return ~ne mill con~ac~ec ~ne logger ~nd 
confronted them with th~ complaint and we started receiving 
timoly p~ympntc. In another in£t~nce with ~nothQr mill, when we 
had not received payment from a logger, the mill in turn paid us 
1nstead of the logger. 

So what I'm saying 15 that if the log trucker 15 havino ~ problem 
with be1no paid or he dogcn~t know what he's being paid befcr~ h~ 
haul$. i5 ignorance on his own part; and he mU$t take action. 
Not the PSC. These things can be handled and have- been for 
several years. Any type of buslness~ what ever the busine$$ is, 
a certain percentage is doomed to fail, regardless of regulMticn. 
It could be a number of factors due to lack of working ca.pitol, 
mi~monQgement or wh~tever, but ~till it ~houldn·t be up ~Q ~he 
state to nan(]l e cU IIJ IIIc:Uldyt.f d ..,t.fr l;ioUII~ lIu~i llto'~-::'. 

Anoth@~ point I would like to make i~ that my hu~b~nd ~nd 1 own a 
&elf loading log truck. Alot of th& timQ h~ dOQ~ cla~n up 
a.ccidents and other miphap$ of other log trucks. He cannot 
ch~rgQ a haul rate. It is usually done on an hourly r~t8. With 
PSC regulation we could not do this without being in violat1on. 
Sayan accident happened 10 miles from the mill and he had to 
accept a tarr1ff rate that was neQot1ated throuQh the PSc­
EXAHPLE- $1.00 a mile @ 10 milesCboth ways) = $20.0q. 
It would take at least 1 to ~ hours to cleam up an accident and 
haul the logs in. nt hi$ e~tablished hourly rate he would shew _ 
loss of .ao.oo. This is not good business prat1ce. 

The HB 192 does not state any matters such as thi~. Thats why I 
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feel thet HB 1~2 is an unsound bill. Negotiation of the bill c~n 
net bo met a~ter passage.' There is not enough propaganda in the 
hill tn c;ll("I("Inrt whAt +n .. hill ;oI;'+n ArrnmI"He:h. Th,.. PRr. ..... ~r\tc; tn 
much negotiation to take place a~ter the bill passes. Thi. makes 
no sense. 

% urQ& you agalnp ~1&a5e Bnow you~ .uppo~~ ~Q ~nDS& OT us wno 
oppose HB 192. 

Please review my enclosed letter oT ·Testimony that was presented 
at the hsar1 ng 01 March :£1 _ 1 "I'" 1. I hanKYOU aoal n. 

~; nrarAl. y, 

~:.~ 
DBA Rodney Hahn Truck1ng 

enclosure 



Amendments to House Bill No. 62 
Third Reading Copy 

For the Senate Committee on Highways and Transportation 

Prepared by Paul Verdon 

March 27, 1991 

1. Title, line 6.· 
strike: "TRUCKS AND TRUCK TRAILER COMBINATIONS" 
Insert: "VEHICLES" 

2. Title, line 7. 
Following: "HIGHWAY;" 
Insert: "PROVIDING A PENALTY;" 

3. Page 1, line 10. 
Following: line 9 
Insert: " STATEMENT OF INTENT 

A statement of intent is necessary for this bill 
because it amends 61-9-406 by adding sUbsection (5) that 
allows the department of highways to recommend or require 
the use of chains or other approved traction devices under 
certain conditions in conformance with rules authorized in 
sUbsection (6) to be established by the department of 
justice. It is the intent of the legislature that the 
recommendations or requirements of the department of 
highways or the rules established by the department of 
justice not require the installation of chains or approved 
traction devices on the driver wheels of more than one axle 
of a vehicle." 

4. Page 2, line 6. 
Following: "tread" 
Insert: "or that are clearly marked by the manufacturer on the 

sidewall "all season m&s" (or "all season mud and snow")" 

5. Page 2, line 25. 
Page 3, line 4. 
Page 3, line 17. 

Strike: "TRUCKS AND TRUCK TRAILER COMBINATIONS" 
Insert: "vehicles" 

6. Page 3, line 23. 
strike: "all" 

7. Page 3, lines 23 and 24. 
strike: "TRUCK AND TRUCK TRAILER COMBINATION" 

8. Page 3, line 24. 
Following: "WHEELS" 
Insert: "of one axle of a vehicle" 

1 HB006202.APV 
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9. Page 4, line 2. 
Following: "gear." 
Insert: "The signs or traffic-control devices may differentiate 

in recommendations or requirements for four-wheel-drive 
vehicles in gear." 

10. Page 4, line 3. 
Following: line 2 
Insert: "NEW SECTION. section 2. Penalty. (1) A person 

violating the provisions of 61-9-406(5) through (7) is 
guilty of the nonmoving offense of failure to use chains or 
approved traction devices when required and upon conviction 
shall be punished by a fine of $25, and no jail sentence may 
be imposed. Bond for this offense shall be $25. 

(2) A violation of 61-9-406(5) through (7) is not a 
misdemeanor subject to 45-2-101, 61-9-511, 61-9-512, or 61-
9-519. 

NEW SECTION. section 3. Codification instruction. 
[Section 2] is intended to be codified as an integral part 
of Title 61, chapter 9, part 5, and the provisions of Title 
61, chapter 9, part 5, apply to [section 2]." 

2 HB006202.APV 



SENATE HIGHWAYS I 
EXIi:SIT NO .. d L . T' 

mK :-W 
Amendments to House Bill No. 37 

Third Reading Copy 
WlliL NOt .. 

For the Senate Committee on Highways and Transportation 

1. Title, line 5. 

Prepared by Paul Verdon 
March 27, 1991 

strike: "MAKE PERMANENT" 
Insert: "EXTEND FOR 2 YEARS" 

2. Title, lines 10 and 11. 
Following: "MCA" on line 10 
strike: "1.." on line 10 through "1987" on line 11 
Insert: ", AND SECTION 1, CHAPTER 237, LAWS OF 1989" 

3. Page 4, lines 15 through 17. 
strike: section 2 in its entirety 
Insert: "section 2. "Section 1, Chapter 237, Laws of 1989, is 

amended to read: 
"section 1. section 4, Chapter 468, Laws of 1987, is 

amended to read: 
"section 4. Termination. This act terminates June 30, 

~ 1993. '''''' 

1 HBO 0 3 7 0 1. APV 
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COMMITTEE ON: HIGHWAYS AND TRANSPORTATION 

DATE: J- :::2 '- --9 I 
VISITOR'S REGISTER 

4------------------------~--------------------r_--~----~----.. 
NAME REPRESENTING BILL # SUPPORT OPPO, 

.1-.1.. -...u~1 

In; 

(PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY) 
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COMMITTEE ON: HIGHWAYS AND TRANSPORTATION 

DATE: ___ "3_-_2_~_----,-1--:../ ________ _ 

VISITOR'S REGISTER tiP> t 3 g 

.... 
NAME REPRESENTING BILL # SUPPORT OPPO: 

" 
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l:::J~~Ll ts:~LrC~ ~ D~LV CU; ( M'i? ~ e-lJ G\.t t' ~-f 5:;70 AJ -
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