
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

SUBCOMMITTEE ON NATURAL RESOURCES 

Call to Order: By Chairman Cecil Weeding, on March 24, 1991, at 
2:05 p.m, and they adjourned at 4:42 p.m. The subcommittee 
met on March 25, 1991, at 7:15, and adjourned at 9:45 p.m. 
The subcommittee met for the final time on March 26, 1991, 
at 6:50 p.m., and adjourned at 9:30 p.m. 

ROLL CALL 

Members Present: 
Cecil Weeding, Vice Chairman (D) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Larry Tveit (R) 

Members Excused: 

Staff Present: Deborah Schmidt (EQC). 

Please Note: These are summary minutes of a subcommittee 
assigned to study HB-671 that deals with revising 
subdivision law. The committee met on three different days. 

Announcements/Discussion: The following members were added as 
exofficio members of the subcommittee. 
Senator Esther Bengtson (D) 
Senator Don Bianchi (D) 
Senator Thomas Keating (R) 
Senator John Jr. Kennedy (D) 
Senator Dorothy Eck (D) 
Representative Bob Gilbert (R) 

SUBCOMMITTEE REPORT: HB-671 

Discussion: Chairman Weeding explained to the subcommittee what 
their goals would be. They will need to report back to the 
Natural Resource Committee on March 27, 1991 with their 
recommendation. Chairman Weeding asked the audience to introduce 
themselves, and they will be allowed to comment if called upon. 

Chairman Weeding said they would approach the bill by walking 
through page by page, amendment by amendment. Representative 
Gilbert has proposed amendments that have been inserted into a 
Grey bill, and the APA has proposed amendments. These three 
items are in a pink packet (Exhibit #1). The packet contains the 
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grey bill which has the Gilbert Cobb Amendments inserted into HB-
671, the APA amendments proposed by Marvin Barber, and then the 
Gilbert Cobb amendments in numerical order. 

senator Weeding stated that Senator Harding had asked if her sand 
and gravel problems could be addressed in this bill through 
amendments? Representative Gilbert said that this bill is not a 
land use and planning bill it is a subdivision bill, and dealing 
with sand and gravel operations is a land use issue. Senator 
Grosfield said there is another bill that will have an Adverse 
Committee Report on Monday concerning this issue. 

The subcommittee considered all the amendments during three 
meetings. Proposed definitions for road standards (Exhibit #la), 
proposed definition of a "Minor Subdivision" (Exhibit #lb), and 
alternative definitions (Exhibit #lc) were presented during 
discussions. A new version of the grey bill will be typed by Ms. 
Schmidt as the subcommittee's recommendation to the Senate 
Natural Resources Committee on March 27, 1991. (Exhibit #2) 

RESPECTIVELY SUBMITTED BY 

CW/jic 
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h
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c
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e
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d
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e
d

a
e
a
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e
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s
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d
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a
s
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a
d

s
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.. 
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.
.
.
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-m

a
in

te
n

a
n

e
e
T

--
w

a
te

rT
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e
w

a
g

e
T

-a
ft

d
-s

o
ii

d
-w

a
st

e
-E

a
e
ii

it
ie

S
T

-a
ft

d
 

!i
re

-s
ft

d-
pO

ii
ee

-p
ro

t~
;~

i~
~T

 
·:
t.
t-
-s
.~
h-
ad
di
ti
bf
ta
i-
~e
%e
ya
ft
t-
af

td
-r

ea
Se

na
bi

e-
if

tE
er
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Of
t 
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, 
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.
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t 
.
.
 
~
 

• 
•
.
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a
s
-s

a
r-

b
e
-r

e
q

a
ir

e
d

-b
r-

th
e
-g

o
Y

e
rf

ti
ft

g
-b

e
d

1
T

 
~4
 

' 
•
•
 
"
,
 

' 
• 

. 
(2

) 
a 

su
m

m
ar

y
 o

f 
th

e
 
p

ro
b

a
b

le
 

im
p

a
c
ts

 
o

f 
th

e
 

p
ro

p
o

se
d

 

s
u

b
d

iv
is

io
n

 
b

a
se

d
 

o
n

 
th

e
 
c
r
it

e
r
ia

 
d

e
s
c
ri

b
e
d

 
in

 
7

6
-3

-6
0

8
 

a
n

d
 

(s
e
c
ti

o
n

 !
! 

2
4

1
; 

A
N

D
 

(3
) 

.A
D

D
IT

IO
N

A
L

 
R

EL
EV

A
N

T 
A

N
D

 
R

E
A

SO
N

A
B

L
E

 
IN

FO
R

M
A

T
IO

N
 

A
S 

M
A

Y
 

B
E

 
R

E
Q

O
IR

E
D

 
B

Y
 

T
8:

E
 

G
O

V
E

R
N

IN
G

 
B

O
D

Y
.·

 

!
. 

N
EW

 
S

E
C

T
IO

N
. 

S
ec

ti
on

 1
8.

 
R

ev
ie

w
 

p
ro

c
e
s
s
 

fo
r 

_
jo

r
 

s
u

b
d

iv
is

io
n

s
. 

(1
) 

A
 s

u
b

d
iv

id
e
r 
~
r
o
p
o
s
~
n
g
 

a 
m

a
jo

r 
s
u

b
d

iv
is

io
n

 

s
h

a
ll

 
c
o

n
fe

r 
f
ir

s
t 

w
it

h
 

th
e
 

s
u

b
d

iv
is

io
n

 
re

v
ie

w
 

o
ff

ic
e
r 

o
r 

h
is

 
d

e
s
ig

n
a
te

d
 
a
g

e
n

t 
in

 
a 

p
re

li
m

in
a
ry

 
c
o

n
fe

re
n

c
e
 

to
 
d

is
c
u

s
s
 

! 
th

e
 
a
p

p
li

c
a
ti

o
n

 
fo

r 
th

e
 
m

a
jo

r 
S

U
b

d
iv

is
io

n
. 

th
e
 

re
q

u
ir

e
m

e
n

ts
 

p
ro

v
id

e
d

 
in

 
th

is
 
c
h

a
p

te
r.

 
a
n

d
 

lo
c
a
l 

g
o

v
e
rn

m
e
n

t 
re

q
u

la
ti

o
n

s
 

-2
5

-
H

B
 

5
7

1
 

1 2 3 4 5 6 7 8 9 

1
0

 

1
1

 

1
2

 

1
3

 

1
4

 

1
5

 

1
6

 

1
7

 

1
8
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2
0

 

2
1

 

22
 

2
3

 

24
 

25
 

B
B

 
0

6
7

1
/0

3
 

p
ro

v
id

e
d

 
in

 
7

6
-3

-5
0

1
. 

T
h

e
 

s
u

b
d

iv
id

e
r 

s
h

a
ll

 
su

b
m

it
 

a 
s
k

e
tc

h
 

o
f 

th
e
 

p
la

t 
a
t 

th
e
 
c
o

n
fe

re
n

c
e
. 

a
n

d
 

th
e
 
s
u

b
d

iv
is

io
n

 
re

v
ie

w
 

o
f
f
ic

e
r
 
s
h

a
ll

 
re

fe
r 

th
e
 
s
u

b
d

iv
id

e
r 

to
 

th
e
 

re
q

u
ir

e
m

e
n

ts
 

o
f 

T
it

le
 

7
6

, 
c
h

a
p

te
r 

4
. 

N
o

ti
c
e
 
o

f 
th

e
 
s
u

b
d

iv
is

io
n

 
a
p

p
li

c
a
ti

o
n

 

m
u

st
 

c
o

m
p

ly
 

w
it

h
 

th
e
 
lo

c
a
l 

g
o

v
e
rn

m
e
n

t 
re

g
u

la
ti

o
n

s
 

a
d

o
p

te
d

 

u
n

d
e
r 

7
6

-3
-5

0
1

. 

(2
) 

T
h

e 
g

o
v

e
rn

in
g

 
b

o
d

y
, 

o
r 

th
e
 

p
la

n
n

in
g

 
b

o
a
rd

 
i
f
 

d
e
s
ig

n
a
te

d
 

a
s
 

th
e
 

re
v

ie
w

 
a
u

th
o

ri
ty

 
b

y
 
th

e
 

g
o

v
e
rn

in
g

 
b

o
d

y
, 

s
h

a
ll

 
a
p

p
ro

v
e
, 

c
o

n
d

it
io

n
a
ll

y
 

a
p

p
ro

v
e
, 

o
r 

d
is

a
p

p
ro

v
e
 

a
n

 

a
p

p
li

c
a
ti

o
n

 
fo

r 
a 

m
a
jo

r 
s
u

b
d

iv
is

io
n

 
w

it
h

in
 

5
0

 
d

a
y

s 
fo

ll
o

w
in

g
 

th
e
 

s
u

b
m

is
s
io

n
 

o
f 

a 
c
o

m
p

le
c
e
 

a
p

p
li

c
a
ti

o
n

. 
H

o
v

e
v

e
r,

 
th

e
 

s
u

b
d

iv
id

e
r 

a
n

d
 

th
e
 

g
o

v
e
rn

in
g

 
~
y
 

o
r 

re
v

ie
w

 
a
u

th
o

ri
ty

 
m

ay
 

a
g

re
e
 

to
 

e
x

te
n

d
 

th
e
 

ti
m

e
 
p

e
ri

o
d

. 

(3
) 

A
n 

a
p

p
li

c
a
ti

o
n

 
fo

r 
a 

m
a
jo

r 
s
u

b
d

iv
is

io
n

 
m

ay
 

n
o

t 

re
c
e
iv

e
 

m
o

re
 

th
a
n

 
tw

o
 
~
 

in
fo

rm
a
ti

o
n

a
l 

h
e
a
ri

n
g

s
 

H
E

A
R

IN
G

. 

T
h

e 
h

e
a
ri

n
g

 
~
r
-
"
e
s
r
i
f
t
g
s
 

m
u

st
 

b
e
 

c
o

n
d

u
c
te

d
 

b
y

 
th

e
 

g
o

v
e
rn

in
g

 

b
o

d
y

 
u

n
le

s
s
 
i
t
 
d

e
le

g
a
te

s
 

th
e
 

re
s
p

o
n

s
ib

il
it

y
 
to

 
th

e
 
p

la
n

n
in

g
 

b
o

a
rd

 
o

r 
to

 
a 

h
e
a
ri

n
g

 
o

f
f
ic

e
r
 

u
n

d
e
r 

s
u

b
s
e
c
ti

o
n

 
(5

) 
o

r
 

c
o

n
d

u
c
ts

 
a 

jo
in

t 
h

e
a
ri

n
g

 
w

it
h

 
th

e
 

p
la

n
n

in
g

 
b

o
a
rd

. 
W

h
en

 
a 

h
e
a
ri

n
g

 
is

 
h

e
ld

 
b

y
 

th
e
 

p
la

n
n

in
g

 
b

o
a
rd

 
o

r 
a 

h
e
a
ri

n
g

 
o

f
f
ic

e
r
, 

th
e
 

b
o

a
rd

 
o

r 
o

ff
ic

e
r 

s
h

a
ll

 
m

ak
e 

fi
n

d
in

g
s
 

a
n

d
 

re
c
o

m
m

e
n

d
a
ti

o
n

s 

fo
r 

s
u

b
m

is
s
io

n
 

to
 

th
e
 

g
o

v
e
rn

in
g

 
b

o
d

y
 

c
o

n
c
e
rn

in
g

 
a
p

p
ro

v
a
l,

 

c
o

n
d

it
io

n
a
l 

a
p

p
ro

v
a
l,

 
o

r 
d

is
a
p

p
ro

v
a
l 

o
f 

th
e
 
p

la
t 

n
o

t 
la

te
r
 

th
a
n

 
1

0
 

d
a
y

s 
a
f
te

r
 

th
e
 

in
fo

rm
a
ti

o
n

a
l 

h
e
a
ri

n
g

. 

(
4

)
 

W
it

h
in

 
2

1
 

d
a
y

s 
fo

ll
o

w
in

g
 

s
u

b
m

is
s
io

n
 

to
 

th
e
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-
H
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7
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a
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U
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o
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a
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h
e
a
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n
e
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o
n

 
th

e
 
s
u

b
d

iv
is
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n
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c 
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, 
..

.
. i~
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.
~
 .
..
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to
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.S 
~ 
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~
.
~
 

a
p

p
li

c
a
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o
n

 a
a

y
 

b
e
 

re
q

y
e
s
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d
 
b

y
: 
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 C

a)
 

th
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iv
id

er
i'
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:: 

. 
: 

• 
~
 t

· 
. 
.
"
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.
.
 

(b
J 

a 
c
it

iz
e
n

 
v

h
o

 
v

o
u

ld
 

b
e
 

SU
B

ST
A

N
T

IA
L

L
Y

 
a
d

v
e
rs

e
ly

 

a
ff

e
c
te

d
 

b
y

' t
h

e
' s

~b
d:
iv
is
'i
~n
; 

o
r 

c
c
) 

th
e
 

re
v

ie
w

 
a
u

th
o

ri
ty

. 
_ 

i 
. 

~
:
 
::

..
 

.' 
.1.

 ~
'.
 

'. 
:,,

; 
(5

) 
T

h
e 

g
o

v
e
rn

in
g

 
b

o
d

y
 

s
n

a
ll

 
. d

e
si

g
n

a
te

 
th

e
 

h
e
a
ri

n
g

 
• 

t 
_ 

.'
~ 

-
:.

a
. 

. 
~
 j

. 
"
' 

..
. 

.c
' .

.. 
.o

f,
 
#

',
 

~.
,.

.;
 <

I. 
•
•
 

o
f
f
ic

e
r
. 

T
h

e 
fi
-!
'.
~ 

in
fo

rm
a
ti

o
n

a
l 

h
e
a
ri

n
g

, 
·i

f 
h

e
ld

, 
.,

u
st

 
b

e
 

a
t 

th
e
-

lo
c
a
i'

 '
90

ve
rn

m~
~~

's
 ~

~p
en

se
. 

fE
-a

-s
e
e
o

ft
d

-h
e
a
ri

"
g

-i
s 

h
e
i
e
-
p
a
r
s
a
a
n
~
-
e
o
-
e
h
e
-
s
a
b
d
i
Y
i
d
e
r
L
s
-
e
r
-
a
n
-
-
.
f
f
e
e
e
e
e
-
-
e
i
e
i
2
e
n
~
s
 

..
 _

 
"
:
 

.
,
.
.
 

... 
oJ

 
_ 

.;
 

• 
a,:

 
'
;
'
 

~ 

p
e
e
i-

e
i-

o
ft

T
--

e
h

e
-g

o
Y

e
rf

ti
-n

g
-b

o
d

y
-a

a
y

-a
ss

e
ss

-e
o

st
s-

o
E

-t
h

e
-s

e
e
e
n

d
 

• 
~ 

·1
 

• 

he
.r
ii

a9
-t

o-
th
';
-p
~e
i~
io

ft
er

":
 

I'f
te

 
h

ea
ti

h
Y

 
.'

fl
o

o
r 

S
h

,
']

 
R

il
k.

 
,
;
-

:.
 t

 
_
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'
.
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' 
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.
.
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f
i 
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,,

~a
 

eR
d

 
1'
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.
.
.
.
.
 eh
d~

li
uJ
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to
 

th
e
 

y
o

v
E

zl
il

n
y

 
b

o
d

) 
""i

 
ZI 

.; 
• 

po 
•• 

-
..

 ,
 

o
e
R

g
e

r
"
'
"
;
 

th
e 

a
p

p
rO

V
a
l 

•
•
 h
~
i
t
i
o
h
a
l
 

a
l"

l'
.e

 
8

1
, 

er
e 

.
y

 ;
:a

[4
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O
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1
 .
..

 , 
··· .

. i
t.

 
p

l;
,'

 
R

o
t 

J 
, 

..
 ,
[
 

th
a
n

 
if

 
29

 d
a
y

s 
a
ft

e
r 

th
e
 

... "
i .

..
..

 i.
8

A
a
f .

..
..

..
..

 , 
'a

d
 
"
j'
t

b
i

• 
_

h
e 

,i
.e

 
,
.
,
 •
• 

4 
de

Le
tw

li
ie

~ 

y
..

 
iu

bs
eC

C
16

11
 

(2
1

. 

'(
6

) 
in

 
in

fo
r.

a
ti

o
n

a
l 

h
e
a
ri

n
g

s
 

u
n

d
e
r 

th
is

 
s
e
c
ti

o
n

, 
.....

.. 
... 

~
.
 

ir
re

le
v

a
n

t,
 

im
m

a
te

ri
a
l,

 
o

r 
u

n
d

u
ly

 
re

p
e
ti

ti
o

u
s
 

e
v

id
e
n

c
e
 

m
u

st
 

. ,
 

b
e
 
~x

cl
ud
ed
 

b
u

t 
a
ll

 
o

th
e
; 

e
v

id
e
n

c
e
 
o

f 
a 

ty
p

e
 

co
m

m
o

n
ly

 
re

li
e
d

 

u
p

o
n

 
b

y
 

re
a
s
o

n
a
b

ly
 

p
ru

d
e
n

t 
p

e
rs

o
n

s 
in

 
th

e
 

c
o

n
d

u
c
t 

o
f 

th
e
ir

 

a
f
f
a
ir

s
 

is
 
a
d

m
is

s
ib

le
, 

w
h

e
th

e
r 

o
r 

n
o

t 
th

e
 

e
v

id
e
n

c
e
 

w
o

u
ld

 
b

e 

a
d

_
is

s
ib

le
 

in
 

a 
tr

ia
l 

in
 

th
e
 
c
o

u
rt

s
 

o
f 

M
o

n
ta

n
a.

 
A

ny
 
p

a
rt

 
o

f 

th
e
 

e
v

id
e
n

c
e
 

m
ay

 
b

e
 

re
c
e
iv

e
d

 
in

 
w

r i
tt

e
n

 
fo
rm

T-
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·
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I
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1
2

 

1
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1
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1
6

 

1
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1
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1
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2
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2
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2
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2
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2
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2
5

 

B
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0

6
7

1
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~
e
s
~
i
.
e
n
y
-
-
o
f
-
p
e
!
'
~
i
e
.
-
a
n
d
-
w
i
-
~
n
e
s
 .
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.
a
s
~
-
b
e
-
.
.
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e
-
.
n
d
e
!
'
-
o
e
~
h
T
 

Be
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ay
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e.
i-
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e7
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-a
.e
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he
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,p
os
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s
.
p
p
i
e
a
e
f
t
e
i
n
9
-
-
o
!
'
-
-
e
z
p
i
a
i
f
t
i
f
t
9
-
-
o
~
h
e
!
'
-
e
.
i
d
e
f
t
e
e
T
-
b
.
~
-
i
~
-
i
s
-
n
o
~
 

s
a
f
f
i
-
e
i
e
f
t
~
-
i
-
f
t
-
i
t
s
e
i
f
-
~
o
-
.
a
p
p
o
r
e
-
a
-
f
*
f
t
~
i
f
t
g
-
a
n
i
e
s
s
-
*
e
-
.
e
a
i
~
-
b
e
 

a
d

a
i-

ss
ib

ie
-o

y
e
r-

o
b

;e
e
ti

-o
ft

-i
ft

-e
i-

y
i-

i-
a
e
e
io

ft
s.

 

(7
) 

N
o

t 
le

s
s
 

th
a
n

 
1

5
 

d
a
y

s 
p

ri
o

r 
to

 
th

e
 

d
a
te

 
o

f 
a
n

 

in
fo

rm
a
ti

o
n

a
l 

o
n

 
.
a
~
a
p
P
l
i
c
a
~
i
o
n
-
-
J
P
r
 

a 
m

a
jo

r 

h 
~,.,

 
1:
~-
;t
P"
'5
 

.. 
, 

t 
e
,.

.s
e
s
ll

iY
 

b
.
 

ty
p

e
 

.. 

h
e
a
ri

n
g

 

s
u

b
d

iv
is

io
n

, 
n

o
ti

c
e
 
o

f 
. 

R
e
a
._

.,
 

m
u

st
 

b
e
 
g

iv
e
n

 
BY

 
T

H
E

 
G

O
V

E
R

N
IN

G
 

BO
D

Y
 

b
y

 
p

u
b

li
c
a
ti

o
n

 

in
 

a 
n

e
w

sp
a
p

e
r 

o
f 

g
e
n

e
ra

l 
c
ir

c
u

la
ti

o
n

 
in

 
th

e
 

c
o

u
n

ty
 

in
 

w
h

ic
h

 

th
e
 

s
u

b
d

iv
is

io
n

 
is

 
lo

c
a
te

d
. 

T
h

e 
s
u

b
d

iv
id

e
r,

 
e
a
c
h

 
a
d

jo
in

in
g

 

p
ro

p
e
rt

y
 

o
w

n
er

 
o

f 
re

c
o

rd
, 

a
n

d
 

e
a
c
h

 
p

u
rc

h
a
s
e
r 

o
f 

re
c
o

rd
 

u
n

d
e
r 

c
o

n
tr

a
c
t 

fo
r 

d
e
e
d

 
o

f 
p

ro
p

e
rt

y
 a

d
jo

in
in

g
 

th
e
 

la
n

d
 

in
c
lu

d
e
d

 
in

 

th
e
 

p
la

t 
m

u
st

 
a
ls

o
 

b
e
 
n

o
ti

fi
e
d

 
o

f 
th

e
 

h
e
a
ri

n
g

 
b

y
 
c
e
r
ti

f
ie

d
 

m
a
il

 
n

o
t 

le
s
s
 

th
a
n

 
IS

 
d

a
y

s 
p

ri
o

r 
to

 
th

e
 
d

a
te

 
o

f 
th

e
 
h

e
a
ri

n
g

. 

(8
) 

T
h

e 
re

v
ie

w
 
a
u

th
o

ri
ty

 
s
h

a
ll

 
m

ak
e 

it
s
 

d
e
c
is

io
n

 
!2

 

A
PP

R
O

V
E

, 
D

IS
A

P
P

R
O

V
E

, 
O

R
 

C
O

N
D

IT
IO

N
A

L
L

Y
 

A
PP

R
O

V
E

 
T

H
E

 

S
O

B
D

IV
IS

IO
N

 
A

P
P

L
IC

A
T

IO
N

 
d

u
ri

n
g

 
e
x

e
c
u

ti
v

e
 

p
ro

c
e
e
d

in
g

_
 

a
f
te

r
 

th
e
 

in
fo

rm
a
ti

o
n

a
l 

h
e
a
ri

n
g

 
o

r 
h

e
a
ri

-n
g

s 
A

FT
E

R
 

T
H

E
 

T
IM

E
 

rO
R

 
A

 

H
E

A
R

IN
G

 
H

A
S 

E
X

P
IR

E
D

 • 

N
EW

 
S

E
C

T
IO

N
. 

S
e
c
ti

o
n

 1
9

. 
R

ev
ie

w
 

p
ro

c
e
s
s
 

fo
r 

_
in

o
r 

s
u

b
d

iv
is

io
n

s
 

a
n

d
 

s
p

e
c
ia

l 
s
u

b
d

iv
is

io
n

s
. 

(1
) 

A
 
s
u

b
d

iv
id

e
r 

p
ro

p
o

si
n

g
 

a 
m

in
o

r 
s
u

b
d

iv
is

io
n

 
o

r 
s
p

e
c
ia

l 
s
u

b
d

iv
is

io
n

 
s
h

a
ll

 

c
o

n
fe

r 
f
ir

s
t 

w
it

h
 

th
e
 

s
u

b
d

iv
is

io
n

 
re

v
ie

w
 o

ff
ic

e
r 

o
r 

h
is

 

d
e
s
ig

n
a
te

d
 
a
g

e
n

t 
in

 
a 

p
re

li
m

in
a
ry

 c
o

n
fe

re
n

c
e
 

to
 
d

is
c
u

s
s
 

th
e
 

-2
8

-
H

S
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P
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a
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o
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e
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m
e
n

t 
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g
u
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o
n

s
 

p
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v
id

e
d
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7
6
~
3
-
5
0
l
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T
h

e 
su

b
d

iv
id

e
r 

s
h

a
ll

 
su

b
m

it
 

a 
sk

e
tc

h
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"
'
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. 
o

f 
th

e
 
p
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t 

a
t 

th
e
 
c
o

n
fe

re
n

c
e
, 

an
d

 
th

e
 

s
u

b
d

iv
is

io
n
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v
ie

w
 

o
ff

ic
e
r 

s
h

a
ll
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fe
r 

th
e
 
su

b
d

iv
id

e
r 
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th
e
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q

u
ir

e
m

e
n

ts
 
o

f 
~
.
 

T
it

le
 

7
6
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c
h

a
p

te
r 

4
, 

N
o

ti
c
e
 
o

f 
th

e
 

s
u

b
d

iv
is

io
n

 
a
p

p
li

c
a
ti

o
n

 
• 

m
u

st
 

co
m

p
ly

 
w

it
h

 
th

e
'l

o
c
a
l 

g
o

v
er

n
m

en
t 

re
g

u
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o

n
s
 

a
d

o
p

te
d

 

u
n

d
e
r 

7
6
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0
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. 
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~
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) 

T
h

e 
g

o
v

e
rn

in
g

, 
b

o
d

y
, 

o
r 

th
e
 

p
la

n
n

in
g

 
b

o
a
rd

 
o

r 
I 

s
u

b
d

iv
is

io
n

 
re

v
ie

w
 

o
ff

ic
e
r I 

re
v

ie
w

 
a
u

th
o

ri
ty

 
b

y
 

th
e
 

i
t
 

e
it

h
e
r 
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g
o

v
e
rn

in
g

 
b

o
d

y
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j. 
.
.
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d
e
s
ig

n
a
te

d
 

th
e
 

s
h

a
ll

 
a
p

p
ro

v
e
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c
o

n
d

it
io

n
a
ll

y
 
a
p

p
ro

v
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r 

d
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v
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n

 
a
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p
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c
a
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.
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m
in

o
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s
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b
d

iv
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n

 
o

r 
s
p

e
c
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l 
s
u

b
d

iv
is

io
n
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A

 
d

e
te

rm
in

a
ti

o
n

 
o

n
 

th
e
 

a
p

p
li

c
a
ti

o
n

 
m

u
st

 
b

e
 

m
ad

e 
~
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.;
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w
it

h
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.
 
•.

 
. 

; 
~
i
 ~

 
.;. 
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e
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te
n
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th
e
 

ti
m
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e
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o
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p
a
b
i
t
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t
e
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f
t
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a
a
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b
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t
e
i
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f
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p
e
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.
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-
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t
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d
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a
~
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f
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-
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r
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t
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f
t
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i
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r
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r
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a
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p
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P
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A
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H
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U
8
I
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A
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Q
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5
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£
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a
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h
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A
fE

!.
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1
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H
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 S
U

B
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N
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(5
) 

I
f
 

re
q

u
e
st

e
d

 
b

y
 

th
e
 

s
u

b
d

iv
id

e
r,

 
a
n

 
a
ff

e
c
te

d
 
c
it

iz
e
n

 

w
ho

 
p

e
e
ie

to
n

s
 

R
EQ

U
ES

TS
 

A
 H

E
A

R
IN

G
 

u
n

d
e
r 

s
u

b
s
e
c
ti

o
n

 
(
4
)
,
~
 

..
h

e
 

rc
-'

; 
$

::
 

,w
th

o
r 

j 
tr

 
th

e
 
h

e
a

ri
n

g
 

m
u

s
t 

b
e

 
c
o

n
d

u
c
te

d
 

a
s
 

a
n

 

in
fo

rm
a
ti

o
n

a
l 

h
e
a
ri

n
q

 
a
s
 

p
ro

v
id

e
d

 
fo

r 
in

 
[s

e
c
ti

o
n

 
i9

 
1

8
J.

 

T
h

e 
g

o
v

e
rn

in
q

 
b

o
d

y
 
s
h

a
ll

 
d

e
s
ig

n
a
te

 
th

e
 
h

e
a
ri

n
g

 
o
f
f
i
c
e
r
~
 

a
n

d
T

 

i
!
-
e
h
e
-
f
t
e
a
r
i
f
t
9
-
i
s
-
h
e
i
d
-
p
a
r
s
a
a
f
t
e
-
e
o
-
~
f
t
e
-
-
s
a
b
d
i
Y
i
d
e
r
~
s
-
-
o
r
-
-
s
n
 

a
!
E
e
e
e
e
d
-
-
e
t
e
t
z
e
f
t
·
s
-
-
r
e
q
a
e
s
e
7
~
-
e
h
e
-
9
0
y
e
r
f
t
t
f
t
9
-
b
o
d
y
-
m
a
1
-
a
s
s
e
s
s
 

e
o
s
e
s
-
o
!
-
e
h
e
-
"
e
.
r
t
f
t
g
-
-
~
o
-
-
e
h
e
-
-
r
e
q
a
e
s
e
o
r
T
-
.
-
'
1
'
f
t
e
 

m
 

h
e
a
r 

in
g

 

o
ff

ic
e
r 

s
h

a
ll

 
su

b
m

it
 

fi
n

d
in

g
s
 

a
n

d
 

re
c
o

m
m

e
n

d
a
ti

o
n

s 
to

 
th

e
 

re
v

ie
w

 
a
u

th
o

ri
ty

 
c
o

n
c
e
rn

in
g

 
th

e
 

a
p

p
ro

v
a
l,

 
c
o

n
d

it
io

n
a
l 

a
p

p
ro

v
a
l,

 
o

r 
d

is
a
p

p
ro

v
a
l 

o
f 

th
e
 
p

la
t 

n
o

t 
la

te
r
 

th
a
n

 
1

0
 

d
a
y

s 

a
ft

e
r 

th
e
 
~
b
l
l
c
 

h
e
a
ri

n
g

 
a
n

d
 

w
it

h
in

 
th

e
 

ti
m

e
 

d
e
t
e
r
~
i
n
e
d
 

u
n

d
e
r 

s
u

b
s
e
c
ti

o
n

 
(3

).
 

p
e
ri

o
d

 

(6
) 

A
n 

a
p

p
li

c
a
ti

o
n

 
fo

r 
a 

m
in

o
r 

s
u

b
d

iv
is

io
n

 
o

r 
s
p

e
c
ia

l 

s
u

b
d

iv
is

io
n

 
m

ay
 

n
o

t 
re

c
e
iv

e
 

m
o

re
 

th
a
n

 
o

n
e
 

p
w

a
li

4
 

h
e
a
ri

n
g

. 

T
h
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~
~
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l
i
~
 

h
e
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g
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st
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c
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a
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a
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s
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o
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it
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th
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s
u
b
d
i
~
i
s
i
o
n
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n
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c
h

a
p
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lo
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a
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o
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m

en
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g
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d

o
p

te
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u
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n
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u
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n
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6
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W
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tt
e
n
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n
d

in
g

s 
an

d
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a
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n
s 

fo
r 

a
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p
ro

v
in

g
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d
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a
p

p
ro

v
in

g
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r 
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o

n
d
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n
a
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a
p
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ro

v
in

g
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e
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u

b
d
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u
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m
p
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y
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v
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a
u

th
o

ri
ty

's
 

a
c
ti

o
n

 
o
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a 
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b

d
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n
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c
a
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o
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d
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b
d
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p

re
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m
in

a
ri

ly
 

a
p

p
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m
in

a
ry

 
p

la
t.
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t 
re

p
re

s
e
n

ts
 

fi
n

a
l 

a
p

p
ro

v
a
l 

fr
o

m
 

th
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c
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t.
 

A
 p

e
rs

o
n

 
w

ho
 

p
ro

p
o

se
s 

to
 

im
p

le
m

en
t 

a 
c
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p
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b
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v
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u
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e
m
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n
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o
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th
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c
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u
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d
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b
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n
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c
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e
 

fa
ir

 
~
a
r
k
e
t
 

v
a
lu

e
 

o
f 

th
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e
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e
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.
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.
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.
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.
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.
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.e
d

-t
o

 
~.
" 

'. 
-

! 
• 

; 
: 

b
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N
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L
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C
H

A
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2
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T
H

E
 

G
O

V
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N
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G
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D

Y
 

M
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E
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A

B
L
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H

 
P
A
R
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D
E

D
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A
T
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N

 

R
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U
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EM
EN
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B
A
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O

N
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U

N
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N
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R

 
PA

R
K
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A

N
D

 
T

H
E

 

D
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O
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D

E
N

S
IT
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S
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E
N

T
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D

 
IN
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A
N
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O
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R
E

G
U

L
A

T
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R
K

 
D

E
D
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A

T
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N
 

R
EQ

U
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E
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A
B

L
IS

H
E

D
 

U
N

D
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T
H
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B
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C

T
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N
 

A
R
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L
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U

 
O

F 
TH

O
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O
V
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E

D
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B
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C

T
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N
 

(1
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A
N

D
 

M
AY

 
N

O
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C

EE
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0
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C
R
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R

 
D

W
EL
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N

G
 

U
N

IT
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A
 p

a
rk

 
d

e
d

ic
a
ti

o
n

 
m

ay
 

n
o

t 
b

e 
re

q
u

ir
e
d

 
fo

r 
la

n
d

 

p
ro

p
o

se
d
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r 
s
u

b
d

iv
is

io
n

 
in
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p

a
rc

e
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rg
e
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a
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S 

a
c
re
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r 

s
u

b
d

iv
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io
n
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p

a
rc

e
ls

 
th

a
t 

a
re

 
a
ll

 
n

o
n

re
s
id

e
n
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a
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o

r 

w
h

er
e 

o
n
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o
n

e
 
a
d

d
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n

a
l 

p
a
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e
l 
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c
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a
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s
u

b
d
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o
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n
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c
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a
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m
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a
c
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p
a
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d

e
d
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a
ti

o
n
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q
u

ir
e
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a
c
c
o
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g
 

p
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v
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n

s
 

o
f 
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s
e
c
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o
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th
e
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F
o
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th

e
 

p
u
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o
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o
f 
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s
e
c
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e
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m
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a
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a
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v
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.
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.
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i
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H
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c
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c
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c
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c
a
p

it
a
l 

f
a
c
il

it
ie

s
. 

A
 

lo
c
a
l 

g
o

v
e
rn

m
e
n

t 
m

ay
 

re
q

u
ir

e
 

a 

s
u

b
d

iv
id

e
r 

to
 

p
a
y

o
r
 
g

u
a
ra

n
te

e
 

p
a
y

m
e
n

t 
fo

r 
p
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T
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T
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~
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p
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0
, 

M
C

A
, 

is
 

am
en

de
d 

to
 

re
a
d

: 

-7
6

-3
-6

1
0

. 
E

ff
e
c
t 

o
f 

a
p

p
ro

v
a
l 

o
f 

p
re

li
m

in
a
ry

 p
la

t.
 

(1
) 

U
po

n 
ap

p
ro

v
in

g
 

o
r 

c
o

n
d

it
io

n
a
ll

y
 

ap
p

ro
v

in
g

 
a 

p
re

li
m

in
a
ry

 

p
la

t,
 

th
e
 ,

o
¥

e
rn

if
t9

-h
c
d

r 
re

v
ie

w
 a

u
th

o
ri

ty
 
s
h

a
ll

 
p

ro
v

id
e
 

th
e
 

su
b

d
iv

id
e
r 

w
it

h
 

a 
d

a
te

d
 

an
d

 
si

g
n

e
d

 
st

a
te

m
e
n

t 
o

f 
a
p

p
ro

v
a
l.

 

T
h

is
 

a
p

p
ro

v
a
l 

s
h

a
il

 ~
 

b
e 

in
 

fo
rc

e
 

fo
r 

n
o

t 
m

o
re

 
th

a
n

 
3 

c
a
le

n
d

a
r 

y
e
a
rs

 
o

r 
le

s
s
 

th
a
n

 
1 

c
a
le

n
d

a
ro

y
e
a
r.

 
A

t 
th

e
 

en
d

 
o

f 

.t
h

is
 
p
e
r
i
o
d
~
 

th
e
 

9
0

y
er

ft
if

tq
-b

o
d

r 
re

v
ie

w
 a

u
th

o
ri

ty
 

m
ay

, 
a
t 

th
e
 

re
q

u
e
st

 
o

f 
th

e
 
su

b
d

iv
id

e
r,

 
e
x

te
n

d
 
it

s
 

a
p

p
ro

v
a
l 

fo
r 

n
o

 
m

o
re

 

th
a
n

 
I 

c
a
le

n
d

a
r 

y
e
a
r,

 
e
x

c
e
p

t 
th

a
t 

th
e
 

g
o

Y
er

n
in

g
-b

o
d

y
 
~
 

a
u

th
o

ri
ty

 m
ay

 
e
x

te
n

d
 
it

s
 
a
p

p
ro

v
a
l 

fo
r 

a 
p

e
ri

o
d

 
o

f 
m

o
re

 
th

a
n

 

1 
y

e
a
r 

if
 

th
a
t 

a
p

p
ro

v
a
l 

p
e
ri

o
d

 
is

 
in

c
lu

d
e
d

 
a
s 

a 
s
p

e
c
if

ic
 

c
o

n
d

it
io

n
 o

f 
a 

w
ri

tt
e
n

 a
g

re
em

en
t 

b
et

w
ee

n
 

th
e
 

g
o

Y
e
rn

in
g

--
b

o
d

y
 

re
v

ie
w

 
a
u

th
o

ri
ty

 a
n

d
 

th
e
 
su

b
d

iv
id

e
r7

-a
e
e
o

rd
in

g
-t

o
-i

6
-3

-S
8

i.
 

(2
) 

A
ft

e
r 

th
e
 

p
re

li
m

in
a
ry

 
p

la
t 

is
 

a
p

p
ro

v
e
d

, 
th

e
 

-4
4

-
B

B
 

6
7

1
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4
0

0
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.; 
6 7 

" 
8 9 

, 
1

0
 

1
1

 

1
2

 

1
3

 

.,
 

1
4

 

IS
 

;.
, 

'.J
. 

i· 
!"

.;
. 

j:
 

H
B

 
0

6
7

1
/0

3
 

,,
-:

 .
 

:~:
 "

 . 
.. 

-
i 

.;
 .,_

! 
~~

 .•
. 

r:
';
~ 
!.
.~
:.
' 

~
 

.; 
~.
 t

: .
 ./ 

:.'
 :

:/
;.

; 
~ 

q
0

g
e
rf

tt
ft

g
-b

o
d

r-
a
ft

d
-i

ts
-s

u
b

d
iY

is
io

ft
s 

re
v

ie
w

 
a
u

th
o

ri
ty

 
m

ay
 

n
o

t 
.. " 

: 
.. 

... 
. 

" 
, 

. 
. ~

 
,..

 . 
. ....

.. ; 
,. 

im
p

o
se

 
a
n

y
 
a
d

d
it

io
n

a
l 

c
o

n
d

it
io

n
s
 a

s
 

a 
p

re
re

q
u

is
it

e
 

to
 

f
in

a
l 

. p
la

t 
a
p
p
r
o
v
a
l
~
 

p
ro

v
id

in
g

 
s
a
id

 
th

e
 

a
p

p
ro

v
a
l 

is
 
o

b
ta

in
e
d

 

~i
th
in
 

th
e
 
o

ri
g

in
a
l 

o
r 

e
x

te
n

d
e
d

 
a
p

p
ro

v
a
l 

p
e
ri

o
d

 
a
s
 

p
ro

v
id

e
d

 

in
 
S

U
b

se
c
ti

o
n

 
(
1

)
.-

, 

S
ec

tl
o

n
'2

6
. 

S
e
c
ti

o
n

'7
6

-3
-6

1
1

, 
M

C
A

, 
is

 
am

en
d

ed
 

to
 

re
a
d

: 

"
~
'
;
-
7
6
-
3
-
6
l
1
.
 

R
e
v

ie
w

 o
f 

fi
n

a
l 

p
la

t.
 

(1
) 

T
h

e 
q

0
g

et
'f

ti
l'

lg
-1

:t
o

d
r 

re
v

ie
w

 
a
u

th
o

ri
ty

 
s
h

a
ll

 
~x

am
in

e 
e
v

e
ry

 
f
in

a
l 

s
u

b
d

iv
is

io
n

 
p

la
t 

, 
an
d~
sh
al
1 

a
p

p
ro

v
e
 
i
t
 

w
h

el
'l

-a
n

d
 

o
n

ly
 

w
h

en
: 

(a
) 

i
t
 

c
o

n
fo

rl
ll

s 
to

-t
h

e
 
c
o

n
d

it
io

n
s
 
o

f 
a
p

p
ro

v
a
l 

s
e
t 

fo
rt

h
 

o
n

 
th

e
 
p

re
li

m
in

a
ry

 
p

la
t 

a
n

d
' 
to

 
th

e
't

e
rl

ll
s
'o

f 
th

is
 

c
h

a
p

te
r 

a
n

d
 

re
g

u
la

ti
o

n
s
 
a
d

o
p

te
d

 
~
u
r
s
u
a
n
t
 

th
e
re

to
 
to

 
th

is
 

c
h

a
p

te
r;

 
a
n

d
 

"
'-

:(
b

)"
; 

th
e
 

c
o

u
n

ty
 

tr
e
a
s
u

re
r 

h
a
s 

e
e
t'

ti
!
ie

d
; 
~
 

a 
, 

, 
,'

;'
c
e
't

t1
fl

c
a
te

-
. o

f 
ta

x
e
s
 

p
a
id

 
p

u
rs

u
a
n

t 
to

 
[s

e
c
tI

o
n

 
! 

11
 

,c
e
r
ti

f
y

in
g

 
th

a
t 

n
o

 
r~

al
ip

ro
pe

rt
y 

ta
x

e
s
 
a
s
s
e
s
s
e
d

 
a
n

d
 

le
v

ie
d

 

,'
-

1
6

',
 

,o
n

 
th

e
' 

la
n

d
 
to

' 
b

e
 

su
b

d
iv

id
e
d

 
a
re

 !
!.2

5.
 d

e
li

n
q

u
e
n

t.
 

'17
 

." 
" 

(2
) 

(a
) 

T
h

e 
go

ve
r~

in
g 

,b
o

d
y

' 
m

ay
· 

re
q

u
ir

e
 

th
a
t,

 f
in

a
l 

1
8

 

1
9

 

',
2

0
 

21
 

22
 

2
3

 

"
.2

4
 

2
5

' 

':
.U

b
d

iv
is

io
n

'-
p

la
ts

 
an

dc
er

ti
f1

ca
t~

s:
of

 s
u

rv
e
y

 
b

e
 

re
v

ie
w

e
d

 
fo

r 
'
·
 . .
't

.
,
 

f.
 

..
 

t 

e
rr

o
ra

 
a
n

d
 

: o
m

is
si

o
n

a
,'

 
in

 
c
a
lc

u
la

ti
o

n
 

o
r 

d
ra

ft
in

g
 

b
y

 
a
n

 

eX
aJ

ll
in

in
g

 
r
e
g

is
te

r
e
d

' 
o

ro
fe

s
s
io

n
a
i 

la
n

d
 

s
u

rv
e
y

o
r 

b
e
fo

re
 

re
c
o

rd
in

g
 

w
it

h
 

th
e
"
'c

o
u

n
tr

' 
c
le

rk
 

,a
n

d
 

re
c
o

rd
e
r.

 
W

he
n 

th
e
 

su
r.

v
e
y

 
d

a
ta

 
sh

o
w

n
 

o
n

 
th

e
 
p

la
t 

o
r 

c
e
r
ti

f
ic

a
te

 
o

f 
su

rv
e
y

 
m

e
e
ts

 

th
e
 
c
o

n
d

it
io

n
s
 
s
e
t 

fo
rt

h
 

b
y

 
o

r 
p

u
rs

u
a
n

t 
to

 
7

6
-3

-4
0

3
 

A
N

D
 

th
is

 

c
h

a
p

te
r 

s
e
c
ti

o
n

, 
th

e
 

c~
rt
if
y 

in
 

a 
p~
in
te
d 

o
r ~
 
. e

x
a
m

in
in

g
 
'l
~n
d 

s
u

rv
e
y

o
r 

s
h

a
ll

 
:5

0
 

;'.
; 

. 
1 

" 
. 
~ 

L
. 

st
a
m

p
e
d

 
c
e
r
ti

f
ic

a
te

 o
n

 
th

e
· 

p
la

t 
o

r 

-4
5

-
R

S 
6

7
1

 
' 

1 2 3 4 5 6 7 8 9 

1
0

 

1
1

 

12
 

1
3

 

1
4

 

IS
 

1
6

 

1
7

 

1
8

 

1
9

 

2
0

 

2
1

 

22
 

23
 

24
 

25
 

S
B

 
0

6
7

1
/0

3
 

c
e
r
ti

f
ic

a
te

 
o

f 
s
u

rv
e
y

. 
S

u
c
h

!
h

!
 c

e
r
ti

f
ic

a
te

 
s
h

a
tz

 
~
 

b
e
 

s
ig

n
e
d

 
b

y
 

h
im

. 

(b
) 

N
o 

A
 r

e
g

is
te

re
d

 
p

ro
fe

s
s
io

n
a
l 

la
n

d
 

s
u

rv
e
y

o
r 

s
h

a
::

 

m
ay

 
n

o
t 

a
c
t 

a
s
 

a
n

 
e
x

a
m

in
in

g
 

la
n

d
 

s
u

rv
e
y

o
r 

in
 

re
g

a
rd

 
to

 
a 

p
la

t 
o

r 
c
e
r
ti

f
ic

a
te

 
o

f 
s
u

rv
e
y

 
in

 
w

h
ic

h
 

h
e
 

h
a
s 

a 
f
in

a
n

c
ia

l 
o

r 
, 

p
e
rs

o
n

a
l 

in
te

r
e
s
t.

-

S
ec

ti
o

n
 2

7.
 

S
e
c
ti

o
n

 
7

6
-3

-6
1

3
, 

M
C

A
, 

is
 

a
m

e
n

d
e
d

 
to

 
re

a
d

: 

-7
6

-3
-6

1
3

. 
In

d
e
x

 
o

f 
p

la
ts

 
a
n

d
 
c
e
r
ti

f
ic

a
te

s
 
o

f 
s
u

rv
e
y

 
to

 

b
e
 
k

e
p

t 
b

y
 
c
o

u
n

ty
 
c
le

rk
 

a
n

d
 

re
c
o

rd
e
r.

 
(1

) 
T

h
e
 

c
o

u
n

ty
 

c
l
e
r
~
 

a
n

d
 

re
c
o

rd
e
r 

s
h

a
ll

 
m

a
in

ta
in

 
a
n

 
in

d
e
x

 
o

f 
a
ll

 
re

c
o

rd
e
d

 

s
u

b
d

iv
is

io
n

 
p

la
ts

 
a
n

d
 
c
e
r
ti

f
ic

a
te

s
 
o

f 
s
u

rv
e
y

. 

(2
) 

T
h

is
 

in
d

e
x

 
s
h

a
tz

 
~
 
l
i
s
t
 
p

la
ts

 
a
n

d
 
c
e
r
ti

f
ic

a
te

s
 

o
f 

s
u

rv
e
y

 
b

y
 

th
e
 
q

u
a
rt

e
r 

s
e
c
ti

o
n

, 
s
e
c
ti

o
n

, 
to

w
n

s
h

ip
, 

a
n

d
 

ra
n

q
e
 

in
 

w
h

ic
h

 
th

e
 
p

la
tt

e
d

 
o

r 
su

rv
e
y

e
d

 
la

n
d

 
li

e
s
 

a
n

d
 

sh
a
%

: 

~
 
l
i
s
t
 

th
e
 

re
c
o

rd
in

g
 

o
r 

f
il

in
g

 
n

u
m

b
e
rs

 
o

f 
a
ll

 
p

la
ts

 

d
e
p

ic
ti

n
q

 
la

n
d

s
 

q
u

a
rt

e
r 

s
e
c
ti

o
n

 

ly
in

g
 

l
i
s
t
 

w
it

h
in

 
e
a
c
h

 
q

u
a
rt

e
r 

s
e
c
ti

o
n

. 
E

a
c
h

 

s
h

a
tz

 
~
 

b
e
 

d
e
f
in

it
iv

e
 

to
 

th
e
 

e
x

c
lu

s
io

n
 
o

f 
a
ll

 
o

th
e
r 

q
u

a
rt

e
r 

·s
e
c
ti

o
n

s
. 

T
h

e
 

in
d

e
x

 
s
h

a
tz

 

~
 

a
ls

o
 

l
i
s
t
 

th
e
 

n
am

es
 
o

f 
a
ll

 
s
u

b
d

iv
is

io
n

 
p

la
ts

 
o

f 
m

o
re

 

th
a
n

 
fi

v
e
 
t
r
a
c
~
s
 

in
 
a
lp

h
a
b

e
ti

c
a
l 

o
rd

e
r 

a
n

d
 

th
e
 

p
la

c
e
 

w
h

e
re

 

f
il

e
d

,-

S
ec

ti
o

n
 2

8.
 

S
e
c
ti

o
n

 
7

6
-3

-6
1

4
, 

M
C

A
, 

is
 

a
m

e
n

d
e
d

 
to

 
re

a
d

: 

-7
6

-3
-6

1
4

. 
C

o
rr

e
c
ti

o
n

 
o

f 
re

c
o

rd
e
d

 
p

la
t.

 
W

he
n 

a 
re

c
o

rd
e
d

 

p
la

t 
J
o

e
s
 

n
o

t 
d

e
f
in

it
e
ly

 
sh

o
w

 
th

e
 

lo
c
a
ti

o
n

 
o

r 
s
iz

e
 
o

f 
lo

ts
 

o
r 

b
lo

c
k

s
 

o
r 

th
e
 

lo
c
a
ti

o
n

 
o

r 
w

id
th

 
o

f 
a
n

y
 
s
tr

e
e
t 

o
r 

a
ll

e
y

. 

-4
6

-
li

B
 

6
7

1
 



H
B 

0
6

7
1

/0
J 

. ':'
.' 

" 
'1

~ r
-e

-1
1 
~
 
f:

:,
c~

 4f
 

t
h
~
 

9O
Y~

rf
ti

:f
t'

--
bo

d,
. 

F
1

"i
 _

,,
 
••

 '''
sz

 in
 lI

I&
y 

A
t 

L 
U

 
ow

n 
e
x

p
e
n

t.
 

~ 
.... 

-\"
 ..

 " 
.'" 

--
: 

-
: 
-... 

': ....
.. ;; 

.....
.. 

c
a
u

s
. 

a 
n

ew
 a

n
d

 
c
o

rr
e
c
t 

su
rv

e
y

 
a
n

d
 
,p

la
t 

to
 

b
e 

.
.
 d

e 
a
n

d
 ~
 

re
c
o

rd
e
d

 
1

n
 
t
h
~
 

o
ff

ic
e
 o

f 
th

e
 
c
o

u
n

ty
 c

le
rk

 ·
"n

d
 

re
c
o

rd
e
r.

 
'-

'h
e 

~ 
.' 

c
o

rr
e
c
te

d
 
p

la
t 

m
u

st
; 

to
 
th

e
 
e
x

te
n

t 
p

o
s
s
ib

le
, 

fo
ll

o
w

 
th

e
 p

la
n

 

o
f 

th
e
 

o
ri

g
in

a
l'

 
su

rv
e
y

 
a
n

d
 
p

la
t.

 
'T

he
 

su
rv

e
y

o
r 

m
ak

in
g

 
th

e
 

re
s
u

rv
e
y

 
s
h

a
ll

 
e
n

d
o

rs
e
 
th

e
 
c
o

rr
e
c
te

d
 
p
l
a
t
~
 
re

fe
rr

in
g

 
to

 
th

e
 

o
ri

g
in

a
l 

p
la

t 
a
n

d
 

n
o

ti
n

g
 

th
e
 
d

e
fe

c
t 

e
x

is
ti

n
g

 
th

e
re

in
 

in
 

th
e
 

o
ri

g
in

a
l 

p
la

t 
a
n

d
 

th
e
 c

o
'r

re
e
ti

o
n

s
 .

.
 d

e
.-

S
ec

ti
o

n
 2

9
. 

S
e
c
ti

o
n

 
7

-1
6

-2
3

2
4

, 
M

C
A

, 
is

 a
m

en
d

ed
 

to
 

re
a
d

: 

-7
-1

6
-2

3
2

4
.'

 
S

A
le

. 
'l

e
a
s
e
, 

o
r 

e
x

c
h

a
n

g
e
 o

f 
d

e
d

ic
a
te

d
 

p
a
rk

 

a
n

d
s
.'

 
(1

) 
F

o
r 

th
e
'p

u
rP

o
s
e
s
 
o

f 
t~
ls
 

s
e
c
ti

o
n

 .
n

d
 
p

a
rt

 
2S

 
o

f 

c
h

a
p

te
r 

'8
, 

la
nd
~ 

de
di

c~
t~

d 
to

' 
th

e
 '
p

u
b

li
c
 

u
se

 
fo

r 
p

a
rk

 
o

r 

pl
Ay

gr
~u

nd
 
~p
ur
Po
se
s:
un
de
r 

~6
:3
-i
86
-a
ne
-~
6-
3-
68
T 

[s
e
c
ti

o
n

 !
! 

il
l 

o
r
'a

 
s
im

il
a
r 

s
ta

tu
te

 
or

~ 
p

u
rs

u
a
n

t 
to

 a
n

y
 

in
st

ru
m

e
n

t 
n

o
t 

s
p

e
c
if

ic
a
ll

y
 

'c
o

n
v

e
y

in
g

' i
a
n

d
 :

: 
to

' 
&

 9
0

v
e
rn

m
e
n

ta
i 
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f~ogcsed emendments end edJustments to tl~B~ 611~ 

1. Ranchers and Farmers should have right to. provide for 
family. Page 10. lines 9 and 10 strike "for the purpose of 
maintaining the agricultural oeeration and". 

2. Page 10, lines 18-21 dealing with "Subdivision review 
officer". on line 18 insert "advisory" between the and 
person. CHearing officers should only oct as advisory to 
local government). 

3. Page 8 (bJ, subdivision does nat mean: 
(xiv) A division of land for agricultural purposes. 

(Review should not be necessary unless the division changes 
the use of the land, ie, agricultural to subdivision,) 

~. Page 21 lines ~ through 8, Roads needs same criteria and 
minimum standards. (Roads ma~ nat exceed the requirements for 
anticipated vehicle use is not sufficient criteria). 

5. Page 22 line 19 between "body" and "approve", strike 
"may" and insert "shall". 

6. Page 27 line 25 beginning with "and", and page 28, lines 1 
through 5. reinsert, " and all testimony of parties and 
witnesses must be made under oath. Hearsay evidence ma4 be 
used for the puroose of supolementing or explaining ather 
evidence, but it is not sufficient in itself to support a 
finding unless it would be admissible aver abjection in civil 
actions." 

7. Somewhere in H.B. 671 the "takings" issue must be 
addressed. 

8. Section 2. 76-3-103 Definitions: Insert Agriculture 
producer defined as a person or persons. Corporation, or 
partnership or other definition that has been or is currently 
in agriculture production and marketing thereof; 

9. Page 7. line 15 after "parcels". insert ;"except 
agricuture producer as defined. may divide and sell, rent, 
lease or otherwise convey land without review. as an 
occassional sale. limited to one each two years, but no mare 
than 5 every 10 years. 

10. Page 8, line 12 create (iii),: a division by an 
agriculture producer. 

'\ 
'. 



12. Page 8 line 20 strike all of lines 20 and 21 and insert 
"changes the use of the land created by the division. 



Amendments to House Bill No. 671 
Third Reading Copy 

Requested by Rep. Gilbert 
For the Committee on Natural Resources 

Prepared by Deborah Schmidt 

1. Title, line 18. 
Following: "76-3-614" 
Insert: "76-4-102" 

2. Page 2, line 14. 
Following: "LAND:" 

March 21, 1991 . 

strike: "TO PREVENT OVERCROWDING OF LAND:" 

3. Page 2, line 16. 
Following: "ADEQUATE" 
strike: "LIGHT, AIR," 

4. Page 2, lines 18 and 19. 
Following: "REQUIREMENTS:" on line 18 
strike: "TO REQUIRE DEVELOPMENT IN HARMONY WITH THE NATURAL 

ENVIRONMENT:" 

5. Page 3, line 1 •. 
Following: "AND TO" 
strike: "promote" 
Insert: "require" 

6. Page 7, line 15. 
Following: "4-t:" 
Insert: "it" 
Following: ,,~" 
Insert: "one or more" 

7. Page 7, line 25 through page 8, line 7. 
Following: "~" on page 7, line 25 
strike: the remainder of line 25 through line 7 on page 8 
Insert: "in order that the title to or possession of the parcels 

may be sold, rented, leased, or otherwise conveyed. The 
term includes any resubdivision and any residential 
condominium building, and further includes any area, 
regardless of its size, that provides or will provide 
permanent multiple spaces for recreational camping vehicles, 
three or more dwelling units, or work camp structures 
constructed to exist for longer than one year. For purposes 
of this subsection, "work camp structure" means housing 
provided by a person for two or more families or individuals 
living separately, for the exclusive use of the employees of 
that person and the families, if any, of the employees. 
"Housing" does not include shelter provided by an employer 
for persons who are employed to perform agricultural duties 

1 hb067104.ad~ 
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on a ranch or farm, if the employer's primary business is 
agriculture." 

8. Page 9, line 9. 
Following: "both the" 
Insert: "index of" 
Following: "survey" 
strike: "and" 
Insert: "or" 

9. Page 9, line 10. 
Following: "76-3-613" 
Insert: It, as applicable" 

10. Page 9. 
. Following: line 15 

Insert: ": 
(A)" 

11. Page 9, line 16. 
Following: "subdivision" 
Insert: "i" 
Following: "and" 
Insert: "(B)" 

12. Page 9. 
Following: line 16 
Insert: It, for parcels smaller than 160 acres," 

13. Page 9, line 22. 
Following: "chapter." 
Insert: "(C) Divisions made exclusively for agricultural 

purposes when the parcels are 160 acres or larger must be 
noted on the certificate of'survey." 

14. Page 10, line 1. 
Following: "for" 
strike: "requirements other than" 

15. Page 10, line 4. 
Following: "for" 
strike: "requirements other than" 

16. Page 10, line 10. 
Following: "member." 
I~ert: "Additional sales or gifts to each family member of an 
1\4 agricultural producer may be made for adjoining properties 

~ (p/ ~~nder the provisions of sUbsection (20)(b) (viii) of this ),A\X ,d section, as long as no additional parcels are created." 

17. Page 10. 
Following: line 17 
Insert: "(xiv) a division created to provide security for 

construction mortgages, liens, or trust indentures, until 
such time as the division is no lqnger providing that 
security." 
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18. Page 19, line 24. 
Following: "SPACES FOR" 
strike: "TRAVEL, LIGHT, AIR. AND" 

19. Page 20, line 2. 
Following: "CONGESTION" 
Insert: "of streets and highways" 

20. Page 21, line 10. 
Following: "values" 
Insert: "incentives for developments that accommodate public 

values; 
(g)" 

21. Page 27, lines 13 through 18. 
Following: "petitioner." on line 13 
strike: the remainder of lines 13 through 18 

22. Page 28, lines 8 and 9. 
Following: "notice of the" on line 8 
Insert: "informational" 
Following: "hearing" on line 8 
strike: the remainder of line 8 through 

"hearing" on line 9 

23. Page 30, lines 4 through 8. 
Following: ".1..il." on line 4 
strike: the remainder of lines 4 through 8 
Insert: "An informational hearing may be held on a minor or 

special subdivision only if: 
(a) the subdivision would be located in an area having 
unique cultural or historical resources, or environmental or 
ecological resources that are susceptible to sUbstantial 
adverse effects from subdivision development; or if the 
subdivision would cause sUbstantial adverse fiscal costs to 
local government; and 
(b) the subdivider or a citizen who demonstrates that he 
would be adversely affected by the proposed subdivision 
requests a hearing from the governing body within 15 days 
following submission of the complete application." 

24. Page 30, lines 10 and 11. 
Following: "(4)," on line 10 
strike: "or the review authority," 

25. Page 30, line 20. 
Following: "after the" 
strike: "public" 

26. Page 30, line 23. 
Following: "one" 
strike: "public" 

27. Page 30, line 24. 
Following: "The" 
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strike: "public" 

28. Page 31, line 14. 
Following: "a" 
strike: "public" 

29. Page 31, lines 17 through 20. 
Following: "pro~a~le" on line 17 
strike: the remainder of lines 17 through 20 
Insert: "the factors listed in subsection (4) are probable," 

30. Page 31, line 25. 
Following: "in" 
strike: "mI.§" 

31. Page 32, line 1. 
Following: "f4t" 
Insert: "(4)" 

32. Page 32, lines 7 through 9. 
Following: "impacts." 
strike: the remainder of lines 7 through 9 

33. Page 32, line 20. 
Following: "tBt" 
Insert: "In reviewing a subdivision under sUbsection (4), a 

governing body must be guided by the following standards: 
(a) Mitigation measures imposed should not unreasonably 
restrict a landowner's ability to develop land, but it is 
recognized that in some instances the unmitigated impacts of 
a proposed development may be unacceptable and will preclude 
approval of the plat. 
(b)" 

34. Page 39. 
Following: line 8 
Insert: "[section 18]," 

35. Page 40, lines 21 and 22. 
Following: "hazards" on line 21 
strike: ". INCLUDING BUT NOT LIMITED TO" 
Insert: "such as" 

36. Page 41, line 8. 
Following: ".ill" 
str ike: "1ll" 
Insert: "(e)" 

37. Page 42, line 10. 
Following: 1t.LDl" 
Insert: "unique lt 

38. Page 42, lines 11 and 12. 
Following: "RESOURCES" 
strike: It INCLUDING WILDLtEF.: A.mLIHLD~J.FE HABITl\T" n 
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39. Page 43, lines lS through 17. 
Following: "impacts." 
strike: the remainder of lines lS through 17 

40. Page 44, line 3. 
Following: "-t44+" 
Insert: "In reviewing a subdivision under sUbsection (1), a 

governing body must be guided by the foltowing standards: 
(i) Mitigation measures imposed must not unreasonably 
restrict a landowner's ability to develop land, but it is 
recognized that in some instances the unmitigated impacts of 
a proposed development may be unacceptable and will preclude 
approval the plat. 
(ii)" 

41. Page 47, line 1. 
Following: "beEly" 
strike:' "review authority" 
Insert: "governing body" 

42. Page 48. 
Following: line 19 
Insert: 

"section 30. section 76-4-102, MeA, is amended to read: 
"76-4-102. Definitions. As used in this part, unless the 

context clearly indicates otherwise, the following words or 
phrases have the following meanings: 

(1) "Board" means the board of health and environmental 
sciences. 

(2) "Department" means department of health and 
vrenvironmental sciences. ' 

4 (3) "Extension of public sewage disposal system" means a 
.1' sewer li~e that connects two or more sewer service lines to a 

f-1 sewer mal.n. 
~ (4) "Extension of public water supply system" means a water 

I ) line that connects two or more water service lines to a water 
main. 

(S) "Facilities" means public or private facilities for the 
supply of water or disposal of sewage or solid waste and any 
pipes, conduits, or other stationary method by which water, 
sewage, or solid wastes might be transported or distributed. 

(6) "Public water supply system" or "public sewage disposal 
system" means, respectively, a water supply or sewage disposal 
system that serves 10 or more families-or 2S or more persons for 
at least 60 days out of the calendar year. 

(7) "Registered professional engineer" means a person 
licensed to practice as a professional engineer under Title 37, 
chapter 67. 

(8) "Registered sanitarian" means a person licensed to 
practice as a sanitarian under Title 37, chapter 40. 

(9) "Reviewing authority" means the department or a local, 
department or board of health certified to conduct review under 
76-4-104. 

(10) "Sanitary restriction" means a prohibition against the 
erection of any dwelling, shelter, or building requiring 
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facilities for the supply of water or the disposition of sewage 
or solid waste or the construction of water supply or sewage or 
solid waste disposal facilities until the department has approved 
plans for those facilities. 

(11) "Sewer service line" means a sewer line that connects a 
single building or living unit to a public sewer system or 
extension of such a system. 

(12) "Solid wastes" means all putrescible and nonputrescible 
solid wastes (except body wastes), including garbage, rubbish, 
street cleanings, dead animals, yard clippings, and solid market 
and solid industrial wastes. 

(13) "Subdivision" means a division of land or land so 
divided whieh that creates one or more parcels eOfttaiftiftg less 
thaft 20 aores, elfolusive of f)ublio roadways, in order that the 
title to or possession of the parcels may be sold, rented, 
leased, or otherwise conveyed and includes any resubdivision and 
any condominium building or area, regardless of size, which that 
provides permanent multiple spaces for recreational camping 
vehiclesL or mobile homes three or more dwelling units. or work 
camp structures constructed to exist for longer than one year. 
For purposes of this sUbsection. "work camp structure" means 
housing provided by a person for two or more families or 
individuals living separately. for the exclusive use of the 
employees of that person and the families. if any. of the 
employees. "Housing" does not include shelter provided by an 
employer for persons who are employed to perform agricultural 
duties on a ranch or farm. if the employer's primary business is 
agriculture. 

(14) "Water service line" means a water line that connects a 
single building or living unit to a public water system or 
extension of such a system."" 
Renumber: subsequent sections 

43. Page 50, line 5. 
Following: "!2Y" 
Insert: "operation of law or" 

44. Page 51, line 10. 
Following: "INPENTURES" 
Insert: "until such time as the division is no longer providing 

that security" 

,. 
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ROAD's1'AJmARDS IN SUBDIVISIONS 
OOTSIbB 'l'RR CITY LlMI'l'S or AI IMCORPOR1tT£D CITY 

...... -.~-- ...... ----------------------~ 

1) 

2) 

3) 

4) 

, ' llOAD STANDARDS 
WITHIN PROpOSED RRSID£NTIAL SUBDIVIStONS 

OONstSTIMG O,'~CTS or L£SS THAN 5 ACRBS 1M SIIR 
, ~ 

'OR SUBDIVISIONS C~TING ONLY ONE ADDITIONAL PARCELII 

r.P.GAL ACCESS TO' r6R IHGRISS, BGRRSS, ANt) fu8LIC ttrr'r'1'l'IRS 
SJ{AT.L BI PROVIDED. . 

FOR ~UBDIVI8tONS:CR!ATING 3 T~OUGH 5 PARCELSs I 
UlIl.ISS TIl. PARClttS FRO1M.' ON AM EXISTING pUBLtC ROADJ 
t~P.GAt. ACCBSS POR· INGRESS, ECRESS, NfD PUBLIC trrILITIES S"AT.t 
BI PROYIDZO BY A '0 POO'l' EASmDDn' OR OTHER RICIfl' 0' WAY. 
PIfYSICAL AceKSS SHALL BB PROVIDBD WIm It. 14 FOOT WIDI SURFACE, 
WITH TIM P1Rcmrr MAXIMUM ORADU. I 

. 
FOR SU8DlvtSIONS CREATING 6 THROUGH 20 PARCELS: 

r~f,t;A.L ACCRBS paR' ~GR£SS, EGRBSS, AND PUBLIC tJTILI'l'IJS SMA"' .. 
BI PROVIDID BY A 60 FOOT EASEMENT OR OTRtR RtGllT OP WAY. 
PIIYSICAL ACCRSS $HALL 8B PROVIDED WITH A 20 rooT WIOB ~ORFACR, 
WITH "EN PBRC8MT HAlCIMtrN GRADB8. I 

, 

FOR SUBDIVISIONS C~EATING MOR8 THAN 20 PARCELS. I 
t.T~<;AL ACCESS FOR I HCRISS , EGRESS, MO PUBLIC tr.rILITI~S SR~r.t .. 
8& PROVIDED BY A 60 lOOT EASEHBMT OR OTHER RtGHT OF ~v. 
PHYSICAL ACCESS .HALL 81 PROVIDED WITH A 26 POO'l' WIDE URFACR, 
WITH 'lIM p!.ReBN'l! JQXIMUJI GRADES. , 

-.----_________________________ I 

----------------------------------



_ .MAR-26-91 TUE 17:00 C~rv.r En~!n~~rln~ 

ROAD STANDARDS 
WITHIN PROPOSED R~ SUBDIVISIONS . 

eoN~TSTJIfG or ~Cl'S Q" 5 ACRBS~'rO LESS THAH 20 ACRES'l'M SItl 

1) ~R SUBDIVISIONS CliI!AT·ING ON:V ONB "IlDITION"L P"R~:..i 

2) 

3) 

2) 

1,'P.GM~ ACCESS FOR INGRESS, EGRESS AND PUBLIC UTILI;ix~ SHAT.L 
B~ PROVIDEO. 

FOR SU8DIVISIONS CREATING 2 THROUGH 20 PARCELS: , . , 
.!' • I 

UNT.RSS 'nil PARCJtts FROII'l' OR AM BXlSTltrG PUBLIC ROAtH: 
l:r.GAL A~RSS FOR' INGRBSS, ~s, ARD PUSLIC UTILITI£S SHAf.L 
Di pR.OVtom 81 A 60 FOCYt EASmmHT OR omga RlCHT or w'A Y. 
PHYSICAL ACCBSS SHALL B1I: PROVIDEO WITH A 1 S FOO'l' 1IIDR SUR PAC R , 
Wlm TBM PBlcarr' MAXIMUM GRADBS. I 

FOR SU8DIVISIONS'CREATING MORE THAN 20 PARCELSI 

L~AL AtclSS FOa' I~GRESSI EGRBSS, AtfO PUBLIC tJ'l'ILITIJ~ St{.M.L 
IS PROVIDED BY A fiO FOOT tASmmMT OR OTHER RIGHT or ~Y. 
PJrYSICAL ACCESS SHALL DB PROVIDED WITH A 20 rooT WIDB sURFAC'B, 
WITH TEN PBRCBN'l' MAXIMUM GRADES. ~ , i 

,~---......... -------------'-'---!,., -.-... -
ROAD STAHDARDS 

"tmI,. PRQPOSm RURAL/ltBCREATIORAL SUBtltVl'SIOHS , 
CONSISTING or tRACTS or HORB TRAM 20 ACRES IN 8IIB' 

tOR SUBDIVISIONS CREATING ONLY ONE ADDITIONAL PARctL'! 
, 1 

r.P,AAL ACCESS POR INGRESS, EGRESS, AKO PUBLIC UTtLITI~S SHAt.t" 
88 PJK)\ttDBD. I 

FOR SUBOIVISIONS CREAtING MORB TWO PARCELS, I 
I.,P.G~ ACCd! po~ IMGRBSS, IGRBSS, MID PUBLte tJTILITIJl~ SAAr.t 
81 PROvtDBD 8Y A 60 FOOT EASRNEHT OR OTHER RICHT or ~AY. 
PffYSICAL ACCESS ~HALL :aB PROVIDBD WITH A 16 rOoT WIDB ~URFAC8, 
• [TIl TEll PIRCIlf'l' JiAXIJIUK GRADES. . 

, 

ANY or T"B ABOVB REQUIREMENTS KAY BB AMENDED BY APPLYll FOR A 
VARfANCB ro TIll GOVDNJ;NG BODY, IOENTIFYING TN8 HARD HIP IN 
COMPLYING WITH THE R~UIREMENTS, AND RBCEIVING APPROVAL ROM THE 
GOVER~rNG BODY REGARDING THOSS REQUIREMENTS. ~ , I 



NEW PROPOSED DEFINITION OF MINOR SUBDIVISION 
:;U~ ,:, TE rt\ TUHAL I:l.":" ~ HCtS 

EXNlBli NO. I b -----_ .. _-_ ........ .., ...... 
(lArE_3::2.~~91.~~,~ 

page 5, line 7 

(9) "Minor subdivision" means: anl NO. /ili.--4:.JL ...._ 
(a) for subdivisions involving the actual division of land, 

the first 5 parcels from a single tract of record as of July 1, 
1991; or 

(b) for subdivisions involving the provision of permanent 
multiple spaces for recreational camping vehicles, mobile homes, 
dwelling units, or work camp structures, as described in 
sUbsection (20) (a), the first 5 of these from a single tract of 
record as of July 1, 1991. 

NEW PROPOSED EXEMPTION FROM PARKLAND REQUIREMENTS 

page 36, line 10 

,(3) (a) A park dedication may not be required: 
(i) for land proposed for subdivision into parcels larger 

than 5 acres; 
(ii) for subdivision into parcels that are all 

nonresidential; 
(iii) for subdivisions where no parcels are created, except 

when that subdivision provides permanent multiple spaces for 
mobile homes or condomini~~~~ 

(iv) where only oneA~ce~is created. 
(b) If a future subdivision of the land creates parcels 

smaller than 5 acres, park dedication is required according to 
the provisions of this chapter. 



Alternative proposals for defining subdivisions where a division 
of land is not created: 

--change the definition of dwelling unit to "detached residential 
structure" (this eliminates apartment buildings, duplexes, 
fourplexes, etc. 
(p. 4, lines 5-7) 

--provide an agricultural exemption for less than ~[3] 
dwelling units on a farm or ranch by adding the following: 

page 10, line 4 
Insert: "(A)" following (xii) 

page 10, lines 10-13 
strike: definition of agricultural producer (to be 

reinserted in another place) 

page 10 
Following: line 13 
Insert: "or 

(B) the creation by an agricultural producer of any area, 
regardless of its size, that p~'des or will provide permanent 
multiple spaces for less than [4 [3] dwelling units; 

(e) For purposes of this ection, agricultural producer 
means a person primarily engaged in the production of 
agricultural products. /I 

--add clarification on page 8, lines 16-18 that exemption does 
not apply to entire dwelling units 

Sr.NATE NATURAL R[SOURCES 
EXltlBlt NO_. -,-L..,.;:~_~ ::.._~_ 
MIL 3 -26-9/ 
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SENATE NATURAL RESOURCES SUBCOMMITTEE GRAY BILL - MARCH 27, 1991 

FOR DISCUSSION PURPOSES ONLY SENATE NATURAL Rf~ 

HOUSE BILL NO. 671 INTRODUCED BY GILBERT, HARPER, EBtI!BIRJtiqti-EY~,..-=z..==--__ _ 
BRADLEY, WALLIN, LEE DATE_ ... · 1--____ _ 

BIll NO. HB-67/ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 
MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING SUBDIVISION; 
REMOVING CERTAIN EXEMPTIONS; PROVIDING AN EXPEDITED REVIEW 
PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL SUBDIVISIONS; 
PROVIDING PUBLIC HEARING GUIDELINES AND AN OPTIONAL INFORMATIONAL 

HEARING PROCEDURE; ESTABLISHING PRIMARY CRITERIA FOR REVIEW OF 

ALL SUBDIVISIONS; PROVIDING CERTAIN ADDITIONAL REVIEW 

REQUIREMENTS FOR MAJOR SUBDIVISIONS; PRO¥IDING FOR SUI~S AGAINST 

A GOVERNING BODY, AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-

103, 76-3-104, 76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305, 

76-3-401, 76-3-402, 76 3 493, 76-3-404, 76-3-405, 76-3-501, 76-3-

507, 76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613, 

76-3-614, 76-4-102, 76-4-103, 76-4-125, AND 76-6-203, MCA; 

REPEALING SECTIONS 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-

205, 76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND 76-3-609, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY 

DATES." 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

25 section 1. section 76-3-102, MCA, is amended to read: 

26 "76-3-102. statement of purpose. It is the purpose of this 
27 9hapter to promote the p~slie health, safety, aftd ~efteral welfare 
28 sy re~~latift~ the s~sdivisioft of laftd, to prevent overerowdift~ of 
29 laftd, to lesseft eoft~estioft ift the streets aftd hi~hwaysl to 
30 provide for adeqaate li~ht, air, water s~pply, sewa~e disposal, 
31 par)(s aftd reereatiof,\ areas, ift~ress afta eEJress, aftd other p~slie 

32 req~irement9' to req~ire developmeftt ift harmofty with the ftat~ral 

33 eftvironmefttl to req~ire that wheftever neeessary, the appropriate 

34 approval of s~sdivisiofts se eontiftEjeftt ~pOft a written findinEj of 

35 p~slie interest by the EJoverniftEj sody, aftd to PROMOTE THE PUBLIC 

1 HB 671 
Study bill - gray 



1 HEALTH. SAFETY. AND GENERAL WELFARE BY REGULATING THE SUBDIVISION 
2 OF LANDi TO PRE\'ENT OVERCROWDING OF LAND, TO LESSEN CONGESTION IN 
3 THE STREETS AND HIGHWAYS; TO PROVIDE FOR ADEOUATE LICHT. AIR. 

4 WATER SUPPLY, SEWAGE DISPOSAL, PARKS AND RECREATION AREAS. 
5 INGRESS AND EGRESS. AND OTHER PUBLIQ REOUIREMENTS ADOPTED 

6 PURSUANT TO THIS CHAPTER; TO REQUIRE DJflELQPMENT IN HARMONY WITH 

7 THE t'ATUR;\L ENVIRONMENT I to reguire tbat wbeneyer necessary i the 
8 appropriate approval of SUbdivisions be contingent upOn a written 
9 finding of public interest by the governing body, and TO require 

10 uniform monumentation of land subdiyisions and transferring 
11 divisions; ~ require that the transfer of interests in real 
12 property be made by reference to plat or certificate of surveYi 
13 TO provide simple, clear, and uniform guidelines for review of 
14 subdivisions; AND TO promote REQUIRI environmentally sound 
15 subdivisions, and protect public bealth, safety. and welfare ~ 
16 manner that also protects the rights of property owners. FOR THE 
17 PURPOSE OF THIS CHAPTER, RIGHTS OF PROPERTY OWNERS INCLUDE THE 
18 RIGHT TO USE, ENJOY, IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN 
19 PART. REAL PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES 
20 NOT DENY THESE RIGHTS TO OTHER PROPERTY OWNERS QR ADVERSELY 
21 AFFECT PUBLIC HEALTH, SAFETY, AND WELFARE." 
22 
23 

section 2. section 76-3-103, MCA, is amended to read: 
"'6-3-103. Definitions. As used in this chapter, unless the 

24 context or subject matter clearly requires otherwise, the 
25 following words or phrases saall have the following meanings: 
26 (1) "Certificate of survey" means a drawing of afield 
27 survey prepared by a registered professional land surveyor for 
28 the purpose of disclosing facts pertaining to boundary locations. 
29 (2) ."Dedication" means the deliberate appropriation of land 
30 by an owner for any general and public use, reserving to himself 
31 no rights which are incompatible with the full exercise and 
32 enjoyment of the public use to which the property has been 
33 devoted. 
34 (3) "Division of land" means the segregation creation of 
35 one or more parcels of land from a larger tract held in single or 

2 
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1 undivided ownership by transferring or contracting to transfer 
2 title to or possession of a portion of the tract or properly 
3 filing a certificate of surveyor sUbdivision plat establishing 
4 the identity of the segrega~ed created parcels pursuant to this 
5 chapter. 
6 (4) "Dwelling uni~" means a unit in whicb a persen er 
7 persens reside fer mere tban 8 mentbs ef a calendar year. 
8 (4) "PWELLING UNIT" MEANS A PETACHEp·RESIPENTIAL STRUCTURE 

9 IN WHICH A PERSON OR PERSONS RESIPE. 

10 (4) (5) (4) (5) "Examining land surveyor" means a registered 
11 professional land surveyor duly appointed by the governing body 
12 to review surveys and plats submitted for filing. 
13 (6)(5) (6) "Executive proceedings" means public proceedings 
14 in which the governing body makes deliberations without receiving 
15 public comment except when. with the approval of the chairman. 
16 specific questions are directed to the subdivider or other 
17 individuals. 
18 (5) (7) (6) (7) "Governing body" means a board of county 
19 commissioners or the governing authority of any city or town 
20 organized pursuant to law. 
21 (6)ill "Irreg\ilarly sbaped traat ef land" means a parael ef 
22 land etber than an aliquet part ef tbe united states ge¥ernment 
23 sur¥ey seatien er a united states ge¥ernment let, the he\indaries 
24 er areas ef wbicb cannet he determined witbeut a s\ir¥ey er 
25 trigenemetrio oaloulatien. 
26 (7) "Occasional sale" means ene sale of a di¥isien of land 
27 within any 12 mentb peried. 
28 (9) (7) (8) "Legal access" means access by easement or other 
29 right-of-way that provides the property owner THE RIGHT OF 
30 ingress and egress to or from any tract or parcel created by a 
31 subdivision. 
32 flO) (8) (9) "Major subdiyision" means a subdivision that is 
33 not a minor SUbdivision or special SUbdivision. 
34 (11) (9) (10) "Minor SUbdivision" means: a subdi¥isien ef THE 
35 FIRST five er fewer parcels. A seoend er s\ibsequent miner 
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1 subdivision from a single traot of reoord as of JVly i. 1991. may 
2 not be oonsidered a minor sVbdivision for review pvrposes vnless 
3 tho svbdivider notifies the reviewing authority of tbe 
4 subdivider's intention to create svbsegvent parcels. Vp to the 
5 five paroel limit. at the time of the initial minor sVbdivision 
6 application. 

7 (A) lOR SUBDIVISIONS INVOLVING THB ACTUAL DIVISION or LAND, 

8 THB rIRST lIVE PABCELS rROM A SINGLB TRACT or RBcoRD AS or JULY 

9 1, 1991: OR 

10 (B) rOR SUBDIVISIONS INVOLVING THI PROVISION or PERMANENT 
11 MULTIPLE SPACES WITH UTILITY BOOK-UPS rOB RECREATIONAL CAMPING 
12 VEHICLES, MOBILE HOMES, DWELLING UNITS, OR WORK CAMP STRUCTURES, 
13 AS DESCRIBED IN SUBSECTION (21)(A), THB FIRST FIVE or THESE FROM 

14 A SINGLE TRACT or RECORD AS or JULY 1. 1991. 

15 (12) (10) (11) "Physical access" means access by a road that 

16 meets the standards set by the governing body according to 76-3-

17 ~ 
18 (8) (13) (Ill (12) "Planned unit development" means a land 
19 development project consisting of residential clusters, 
20 industrial parks, shopping centers, office building parks, or any 
21 combination thereof which comprises a planned mixture of land 
22 uses built in a prearranged relationship to each other and having 

23 open space and community facilities in common ownership or use. 
24 (9) (14) (12) (13) "Plat" means a graphical representation of a 
25 subdivision showing the division of land into lots, parcels, 
26 blocks, streets, alleys, and other divisions and dedications. 
27 (10)(15) (13) (14) "Preliminary plat" means a neat and scaled 
28 drawing of a proposed subdivision showing the layout of streets, 

29 alleys, lots, blocks, and other elements of a subdivision which 
30 furnish a basis for review by a governing body. 

31 (11)f16)(14) (15) "Final plat" means the final drawing of the 
32 subdivision and dedication required by this chapter to be 
33 prepared for filing for record with the county clerk and recorder 
34 and containing all elements and requirements set forth in this 
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1 chapter and in regulations adopted pursuant thereta to this 
2 chapter. 
3 (17) "Primitive traet" means a traet that is lecated mere 
4 than 1 mile from a ptate. federal. er maintained ceenty read and 
5 that is esed fer epen spaee or fer wildlife. henting. er ether 
6 activities with minimal hvmaD impacts. Aetivities with minimal 
7 heman impaets include the eenstrvetien ef camping strveteres that 
8 are dismantled er relecated after seasanal use. 
9 (12) (18) (15) (16) "Registered professional land surveyor" 

10 means a person licensed in conformance with Title 37, chapter 67, 

11 to practice surveying in the state of Montana. 
12 (13)(19) (16) (17) "Registered professional engineer" means a 
13 person licensed in conformance with Title 37, chapter 67, to 
14 practice engineering in the state of Montana. 
15 (20) (17) (18) "Review authority" means the persan ar entity 
16 GOVERNING BODY with authority to approve. conditionally approve. 
17 or disapprove a subdivision application. 
18 (21) (18) (19) "Special subdivision" means a subdivision that 
19 conforms to a master plan persuant ta 76 1 601. AHQ a long-range 
20 development program of public works projects ADOPTED pursuant to 
21 76-1-601T and either lecal gevernment regulatians pursuant te 76 

22 3 501 er zoning regulations ADOPTED pursuant to Title 76. chapter 
23 2. part 2 or 3. 
24 (14) (22) (19) (20) "Subdivider" means any person who causes 
25 land to be subdivided or who proposes a subdivision of land. 
26 (15) (23) (20) (21) (a) "Subdivision" means. EXCEPT AS PROVIDED 

27 IN (21)'B), a division of land or land so divided whioh thgt ~ 

28 creates ene ar mere ONE OR MORE ADDITIONAL parcels eentaining 
29 less than 20 aeres, exelusive af publie readways, in erder that 
30 the title ta er pessessian af the pareels may be sald, rented, 
31 leased, ar etherwise eanveyedr and shall inelude The term 
32 ineludes any reaubdivisian and ahall further inelede any 
33 residential eendaminium ar building and fvrther includes any 
34 area, regardless ef its siae, which ~ prevides er will previde 
35 multiple space three ar mere spaees far recreatienal camping 
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1 ¥ehielesz er meeile hemes dwelling units. or werlE camp str"Qtures 

2 constr"Qted to eKist for longer than 1 year. TilE TERfI nICWOBS, 
3 (ll ANY RBSUBOPJISION, 

4 Elll ANY RESIDBNTIAL CONDOMINIUH OR BUILDING, 
5 (1111 ANY AREA. REGARDLESS OF ITS SIZE, TI~T PROVIDES OR 
6 WILL PROVIDE KUL'fIPLE SPACE FOR RECRBM'IONp,L CAUPINC VEHICLBS OR 
7 DWELLING UNITS, AND 

8 (IV) WORK CAMP STRUCTURBS CONSTRUCTBD TO EXIST FO~ LONGBR 
9 THAtI 1 YEAR. IN ORDER 'l'HAT THB TITLB '1'0 OR POSSESSION OF THB 

10 PARCELS MAY BE SOLD. RENTED. LEASED. OR OTHERWISE CONVEYED. THE 

11 TERM INCLUDES ANY RESUBDIVISION: ANY RESIDENTIAL CONDOMINIPK 

12 BUILDING: AND FURTHER INCLUDES ANY ABEA. REGARDLESS OF ITS SIZE. 
13 THAT PROVIDES OR WILL PROVIDB PERMANENT MULTIPLB SPACES WITH 

14 UTILITY HOOK-UPS FOR RECREATIONAL CAMPING VEHICLBS: MOBILE HOMES: 

15 DWELLING UNITS: OR WORK CAMP STRUCTURES CONSTRUCTEP TO BXIST FOR 

16 LONGER THAN ONE YEAR. FOR PURPOSES OF THIS SUBSECTION. "WORK 

17 CAMP STRUCTURE" MEANS HOUSING PROVIDED BY A PERSON FOR TWO OR 

18 MORE FAMILIES OR INDIVIDUALS LIVING SEPARATELY. lOR THB EXCLUSIVE 

19 USE OF THB EMPLOYEES OF THAT PERSON AND THB FAMILIES. IF ANY. OF 
20 THE EMPLOYEES. "HOUSING" DOES NOT INCLUPB SHELTER PROVIDED BY AN 

21 AGRICULTURAL EMPLOYER FOR PERSONS WHO ABE PRIMARILY EMPLOYED TO 

22 PERFORM AGRICULTURAL PUTIES ON THAT PERSON'S RANCH OR lARM. 
23 (b) Subdivision does not mean: 
24 (1) a division creating cemetery lots only; 
25 (ii) a diyision created by lease or rental for farming and 
26 ~gricultural purposes; 
27 (iii) a diyision creating an interest in oil. gas. minerals. 
28 or water that is severed from the surface ownership of real 
29 property; 

30 (iy) a division created by reseryation of a life estate; 

31 (y) the sale. rent. lease. or other conveyance OR USB of 
32 one or more parts of a building. structure. or other improyement. 
33 whether existing or proposed; 
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1 (vi) a division of state-owned land unless the division 
2 creates a second or subsequent parcel from a single tract for 
3 sale. rent. or lease for residential purposes; 

4 (vii) a division created by OPERATION OF LAW OR AN order of 
5 a court of record in this state pursuant to the laws governinq 
6 the distribution of estates (Title 72. chapters 1 through 6 and 

7 10 through 14) or the dissolution of marriage (Title 40. chapter 
8 4) or a division that. in the absence of an agreement between the 

9 parties to the sale. could be created by an order of a court in 
10 this state pursuaHt to the law of emiHeHt domaiH (~itle 70. 

11 chapter 30); 

12 (viii) except for the survey requirements in 76-3-401 

13 through 76-3-405 and any applicable zoninq requirements. a 

14 division made for the purpose of relocating boundary lines 

15 between adjoining properties. provided the division is recorded 

16 in eeth EITHER the INDEX OF certificate CERTIFICATES of survey 

17 aftd OR the index provided for in 76-3-613, AS APPLICABLE, and 

18 uHle99 the governiHg Body determines that the sUBdivisioH may Be 

19 used to create SUBdivisions for resale AS LONG AS NO ADDITIONAL 

20 PARCELS ABE CREATED; 

21 eix) except for the survey requirements in 76-3-401 through 

22 76-3-405. a division made eXClusively for agricultural OR 

23 SILVICULTURAL purposes by sale or agreement to buy and sell if 

24 the division is outside of a platted subdivision aHd if the local 

25 'govcrHiHg Body aHd the SUBdivider enter into a coveHant rUHHiHg 

26 with the land that the divided parcels mvst Be used exolusively 
27 for agricultural purposes. The governing Body shall agree to 
28 release the coveHant vpon petition By the SUBdivider if the 
29 sUBdivisioH proposal complies with the provisioHs of this 

30 chapter. DIVISIONS MADE FOR AGRICULTURAL OR SILVICULTURAL 
31 PURPOSES MUST BE NOTED ON THE CERTIFICATE OF SURVEY OR OTHER 

32 RECORDED INSTRUMENT OF CONVEYANCE, 

33 (x) except for the Quryey requiremeHts iH 76 3 401 through 

34 76 3 405 aHd the review reguirements of 76 3 610 through 76 3 
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6 

7 
•• 8 

9 

10 

11 

12 

13 

14 
15 
16 
17 

18 

19 

20 

21 

22 

23 
24 
25 
26 
27 
28 
29 
30 

31 

32 
33 
34 

35 

§liz a division THAT DOES NOT CONSTITUTE A SUBDIVISIQB AS DEFINED 
BY THIS CHAPTER created by rent or lease; 

(xi) except for reguirements other than rOR the survey and 

platting requirements in 76-3-401 through 76-3-405. divisions 

created by rights-of-way; ~ 

(xii) (A) except for reguirements other than the survey and . . 

platting requirements in 76-3-401 through 76-3-405 and the review 
requirements of 76-4-101 through 76-4-131. a division created by 
an agricultural producer for sale or gift to a member of the 

agricultural producer's immediate family for the purpose of 

maintaining the agricultural operation and limited to a single 

sale or gift to each IMMEDIATE family member.ADDITONAL SALES OR 

GIFTS TO EACH IMMEDIATE FAMILY MEMBER OF AN AGRICULTURAL PRODUCER 

MAY BE MADE FOR ADJOINING PROPERTIES UNDER THE PROVISIONS OF 
SUBSECTION (21) (D) (VIII) OF THIS SECTION, AS LONG AS NO 

ADDITIONAL PARCELS ABE CREATED; OR For the purposes of this 
section. agrieultural producer means a person primarily engaged 

in the production of agricultural products. 

(B) THE CREATION BY AN AGRICULTURAL PRODUCER OF ANY ABEA, 
REGARDLESS OF ITS SIZE, THAT PROVIDES OR WILL PROVIDE PERMANENT 

MULTIPLE SPACES FOR LESS THAN 4 DWELLING UNITS, 

(C) FOR PURPOSES OF THIS SECTION, AGRICULTURAL PRODUCER 

MEANS A PERSON PRIMARILY ENGAGED IN THE PRODUCTION OF 
AGRICULTURAL PRODUCTS, 

(XIII) A DIVISION OF LAND MADE FOR THE PURPOSE OF MINING 
WHEN AN APPLICATION HAS BEEN SUBMITTED OR A PERMIT OR CONTRACT 
RECEIVED UNDER THE PROVISIONS OF TITLE 82. CHAPTER 4. 

(XIV) A DIVISION CREATED TO PROvInE SECURITY rOR MORTGAGES, 
LIENS, OR TRUST IND§NTUBES, UNTIL SUCH TIME AS THE DIvISION IS NO 
LONGER PROVIDING THAT SECURITY. 

(24) (21) (22) "Subdiyision review officer" means the person 

designated by the governing body to administer subdivision review 

or to approve, conditionally approve, or disapprove applications 
for minor subdivisions or special subdivisions AND TO ADVISE THE 
REVIEW AUTHORITY ON SUBDIVISIONS. 
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1 (25) (22) (23) "Tract of record" means a tract of record as 
2 appears in the records of the county clerk and recorder's office. 
3 fi*U4' "WATER USER ENTITY" MEANS AN ENTITY AS DESCRIBEP IN 

4 7-12-1151 ANP IRRIGATION DISTRICTS AS PROYIDEP IN 85-7-101." 

5 

6 

section 3. section 76-3-104, MCA, is amended to read: 
"76-3-104. Wbat constitutes subdivision. A subdivision 

7 shall oomprise comprises only those parcels less than 29 acres 
8 which ~ have been se!re!ated created from the original tract, 
9 and the plat thereof shall of the subdivision must show all sueh 

10 ~ parcels",,- whether contiguous or not." 
11 section 4. section 76-3-105, MCA, is amended to read: 
12 "76-3-105. Violations -- actions against subdivider. 111 
13 Any A person who violates any provision of this chapter or any 
14 local regulations adopted pursuant thereto shall be to this 
15 chapter is !uilty of subject to a civil penalty not to exceed 
16 $5.000 misdemeanor and punishable by a fine of not less than $190 
17 or more than $500 or by imprisonment in a oounty jail for not 
18 more than 3 months or by both fine and imprisonment. Each sale, 
19 lease, or transfer of each separate parcel of land in violation 
20 of any provision of this chapter or any local regulation adopted 
21 pursuant thereto shall be deemed to this chapter is considered a 
22 separate and distinct offense. 
23 (2) The governing body may file an action in district court 
24 to enjoin the violation of any provision of this chapter or of 
25 any regulation adopted pursuant to 76-3-501." 

26 t'BW BBeTIO!', Beotion 5, Violations actions against 
27 governing body. A ~erson who has filed with the governing body an 
28 application for a ~ermit "nder this chapter may bring an aotion 
29 against the governing body to recover act"al damages caused bYI 
30 (1) a final action. decision. or order of the governing 
31 body that imposes reguirements. limitations. or conditions upon 
32 the use of the property in excess of those authorised by this 
33 chapter. or 
34 (2) a regulation adopted pursMant to this chapter that iSI 
35 (a) arbitrary or capricious. or 
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1 (b) unlawful or eKoeede lawful authority. 
2 NEW SECTION. section 5. certifioate of taxes paid. A 
3 division of land may not be made unless the county treasurer has 
4 certified that real property taxes assessed and levied on the 
5 land to be divided are not delinquent. 
6 section 6. Section 76-3-301, MCA, is ,amended to read: 
7 "76-3-301. Genaral restriotion on transfer of title to 
8 subdivided lands. (1) Except as provided in 76-3-303, every final 
9 subdivision plat must be filed for record with the county clerk 

10 and recorder before title to the subdivided land can be sold or 
11 transferred in any manner. The clerk and recorder of the county 
12 shall refuse to accept any plat for record that fails to have the 
13 appr9val of 76-3-611(1) in proper form. 

14 (2) The clerk and recorder shall notify the governing body 
15 or its designated agent of any land division described in 76 3 
16 207(1) exempted from review but subject to survey requirements. 
17 (3) If transfers not in accordance with this chapter are 
18 made, the county attorney shall commence action to enjoin further 
19 sales or transfers and compel compliance with all provisions of 
20 this chapter. The cost of eueft ~ action ehall ~ be imposed 
21 against the party not prevailing." 
22 section 7. section 76-3-302, MCA, is amended to read: 
23 "76-3-302. Restriotions on reoording instruments relating 
24 to land subjeot to surveying requirements. (1) Except as provided 
25 in sUbsection (2), the county clerk and recorder of any county 
26 may not record any instrument which ~ purports to transfer 
27 title to or possession of a parcel or tract of land whies that is 
28 required to be surveyed by this chapter unless the required 
29 certificate of surveyor subdivision plat has been filed with the 
30 clerk and recorder and the instrument of transfer describes the 
31 parcel or tract by reference to the filed certificate or plat. 
32 (2) Subsection (1) does not apply when the parcel or tract 
33 to be transferred was created before July 1, 1973, and the 
34 instrument of transfer for the parcel or tract includes a 
35 reference to a previously recorded instrument of transfer or is 
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1 accompanied by documents whieh, if FeeaFeee, weale etherwise 
2 satisfy the re~irements ef this saeseetien. ~he referenee ar 

3 eeeement mast tbAt demonstrate that the parcel or tract existed 
4 before July 1, 1973. 
5 (3) The reference or documents required in SUbsection (2) 
6 do not constitute a legal description of the property and may not 
7 be substituted for a legal description. of the property." 
8 section 8. section 76-3-304, MCA, is amended to read: 

9 "76-3-304. Effect of Feeardinq filing complying plat. The 

10 reeardinq filing of any plat made in compliance with the 

11 provisions of this chapter shall serve serves to establish the 

12 identity of all lands shown on and eeinq a ~art af saeh the plat. 
13 Where ~ lands are conveyed by reference to a plat, the plat 
14 itself or any copy of the plat properly certified by the county 
15 clerk and recorder as being a true copy theFeef shall of the plat 
16 must be regarded as incorporated into the instrument of 

17 conveyance and shall mY§t be received in evidence in all courts 

18 

19 

20 

of this state." 

section 9. 

"76-3-305. 

section 76-3-305, MCA, is amended to read: 

vacation of plats -- utility easements. (1) Any 
21 plat prepared and recorded as herein provided in this part may be 

22 vacated either in whole or in part as provided by 7-5-2501, 7-5-
23 2502, SUbsections (1) and (2) of 7-14-2616, 7-14-2617, 

24 subsections (1) and (2) of 7-14-4114, and 7-14-4115, and upon 

25 such vacation the title to the streets and alleys of sueft ~ 

26 vacated portions to the center thereef shall revert of the street 
27 or alley reverts to the owners of the properties within the 
28 platted area adjacent to eaeft ~ vacated portions. 
29 (2) However, when any It-A pole1ine, pipeline, or any other 
30 public or private facility is located in a vacated street or 

31 alley at the time of. the reversion of the title therete of the 

32 street or alley, the owner of &aid ~ public or private utility 

33 facility shall have hg§ an easement over the vacated land to 

34 continue the operation and maintenance of the public or private 

35 utility facility." 
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1 section 10. section 76-3-401, MCA, is amended to read: 
2 "76-3-401. Survey requirements tor divisions of lands other 
3 than s~Bdivisions. All divisions of land for sale other than a 
4 s~Bdivision after J~ly 1, 1974, into paroels whioh parts that 
5 cannot be described as ~ iti§ 1/32 or larger aliquot parts of 
6 a united states government section or Aa a ,United states 
7 government lot must be surveyed by or under the supervision of a 
8 registered professional land surveyor." 
9 section 11. section 76-3-402, MCA, is amended to read: 

10 "76-3-402. survey and platting requirements for subdivided 
11 lands. (1) Every subdivision of land after June 30, 1973, shall 
12 ~ be surveyed and platted in conformance with this chapter by 
13 or under the supervision of a registered professional land 
14 surveyor. 
15 (2) Subdivision plats shall ~ be prepared and filed in 
16 accordance with this chapter and regulations adopted pursuant 
17 thereto to this chapter. 
18 (3) All division of sections into aliquot parts and 
19 retracement of lines must conform to united states bureau of land 
20 management instructions, and all public land survey corners shall 
21 mY§t be filed in accordance with ~ Corner Recordation Act of 
22 Montana (Title 70, chapter 22, part 1). Engineering plans, 
23 specifications, and reports required in connection with public 
24 improvements and other elements of the subdivision required by 
25 the governing body shall ~ be prepared and filed by a 
26 registered professional engineer or a registered professional 
27 land surveyor as their respective licensing laws allow in 
28 accordance with this chapter and regulations adopted pursuant 
29 thereto to this chapter." 
30 seotion 13. seotion 76 3 493, MOA, is amended to read. 
31 "76 3 493. Moft\fll\entationi (1) 'l'he department of eommeroe 
32 shall, in oonformanoe with the Iiontana Administrative Preoed~re 
33 Aot, preseribe ~Aiform standards for mon~mentation and for the 
34 form, aoe~raey, and desoriptive oontent of reeords of s~rveyi 
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1 (2) I~ shall se ~ha respaftsisili~y at ~he ,everftift, sedy ~e 
2 require ~he replaoemeft~ et all .eftameft~s remeved ift ~he oeurse ef 
3 oefts~ruo~ieft.u 

4 section 12. section 76-3-404, MCA, is amended to read: 
5 "76-3-404. certificate of survey. (1) Within 180 days of 
6 the completion of a survey, the registered professional land 
7 surveyor responsible for the survey, whether he is privately or 
8 publicly employed, shall prepare aftd sU8mi~ for filing a 
9 certificate of survey in the county in which the survey was made 

10 if the survey: 
11 (a) provides material evidence not appearing on any map 
12 filed with the county clerk and recorder or contained in the 
13 records of the united states bureau of land management; 
14 (b) reveals a material discrepancy in sueft A map; 
15 (c) discloses evidence to suggest alternate locations of 
16 lines or points; ~ 
17 (d) establishes one or more lines not shown on a recorded 
18 map, the positions of which are not ascertainable from an 
19 inspection of sueft ~ map without trigonometric calculations. 
20 (2) A certificate of survey ~ ~ not Be required for any 
21 survey which thst is made by the united states bureau of land 
22 management. er which tbgt is preliminary. or which that will 
23 become part of a subdivision plat being prepared for recording 
24 under the provisions of this chapter. 

25 (3) certificates of survey shall mY§t be legibly drawn, 
26 printed, or reproduced by a process guaranteeing a permanent 
27 record and shall must conform to monumentation and surveying 
28 requirements promulgated under this chapter." 
29 section 13. section 76-3-405, MCA, is amended to read: 
30 "76-3-405. Administration of oaths by registered land 
31 surveyor. (1) Every A registered professional land surveyor may 
32 administer and certify oaths when: 

33 (a) it becomes necessary to take testimony for the 
34 identification of old corners or reestablishment of lost or 
35 obliterated corners; 
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1 (b) a corner or monument is found in a deteriorating 
2 condition and it is desirable that evidence concerning it be 
3 perpetuated; ~ 
4 (c) the importance of the survey makes it desirable to 
5 administer an oath to his assistants for the faithful performance 
6 of their duty. 
7 (2) A record of oaths shall ~ be preserved as part of 
8 the field notes of the survey and noted on the eertifioate of 
9 s~r~ey filed ~nder 76 3 494 corner record filed under 70-22-104." 

10 section 14. section 76-3-501, MCA, is amended to read: 
11 "76-3-501. Local subdivision regulations. (1) Before J~ly 
12 1, 1974, the 1h§ governing body of every county, city, and town 
13 shall. IN A MANNER THAT PROTECTS THE RIGHTS OF PROPERTY OWNERS. 
14 adopt and provide for the enforcement and administration of 
15 subdivision regulations reasonably pro~iding for the orderly 
16 de¥elopment of their j~risdiotional areas, for the eoordination 
17 of roads within subdi¥ided land with other roads, both existing 
18 and planned, for the dedieation of land for roadways and for 
19 p~blio ~tility easementsl for the impro¥ement of roadsl for the 
20 pro¥ision of adeq~ate open spaoes for tra¥ol, light, air, and 
21 reoreation, for the provision of adequate transportation, water, 
22 drainage, and sanitary faeilities, for the a¥oidanoe or 
23 minimisation of oongestionl and for the avoidance of subdivisioA 
24 which wo~ld in¥ol¥e unnecessary eft¥iroftmental degradation and the 
25 a¥oidance of danger of inj~ry to health, safety, or welfare by 
26 reason of natural hasard or the lack of water, drainage, access, 
27 transportation, or other p~blic ser¥ices or would necessitate an 
28 exoessi¥e expendit~re of p~blic funds for the supply of eueft 

29 services. implementing the provisions of this ehapter that are 
30 consistent with the statement of purpose desQribed in 76 3 102 
31 and that do not unreasonably restrict a landowner's ability to 
32 develop land. PROVIDING FOR THE ORPERLY PEVELOPMENT OF THEIR 
33 JURISDICTIONAL AREAS; FOR THE COORDINATION OF ROADS WITHIN 
34 SUBDIVIDED LAND WITH OTHER RQADS, BOTH EXISTING AND PLANNED; FOR 
35 THE DEDICATION OF LAND FOR ROADWAYS AND FOR PUBLIC UTILITY 
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1 EASEMENTS; FOR THE IMPROVEMENT OF ROADS; FOR THE PROVISION OF 
2 ADEQUATE OPEN SPACES FOR TRAVEL. LIGHT. AIR. AND RECREATION: FOR 
3 THE PROVISION OF ADEQUATE TRANSPORTATION. HATER. DRAINAGE. AND 
4 SANITARY FACILITIES; FOB THE AVOIDANCE OR MINIMIZATION OF 
5 CONGESTION or STREETS AND HIGHWAYS: AND FOR THE AVOIDANCE OF 
6 SUBDIVISION THAT WOULD INVOLVE UNNECESSARY UNREASONABLB 
7 ENVIRONMENTAL DEGRADATION AND THE AvOIDANCE OF DANGER OF INJURY 
8 TO HEALTH. SAFETY. OR WELFARE BY REASON OF NATURAL HAZARD OR THE 
9 LACK OF WATER. DRAINAGE. ACCESS. TRANSPORTATION. OR OTHER PUBLIC 

10 SERVICES OR WOULD NECESSITATE AN EXCESSIVE UNREASONABLE 
11 EXPENDITURE OF PUBLIC FUNDS FOR THE SUPPLY OF THESE SERVICES. FOR 
12 THE PURPOSE OF THIS CHAPTER. RIGHTS OF PROPERTY OWNERS INCLUDE 
13 THE RIGHT TO USE. ENJOY. IMPROVE. SELL. AND CONVEY. IN TOTAL OR 
14 IN PART. REAL PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES 
15 NOT DENY THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY 
16 AFFECT PUBLIC HEALTH. SAFETY. AND WELFARE. The regulations must 
17 include; 
18 (a) procedures for expedited review of minor SUbdivisions 
19 and special subdivisions; 
20 (b) procedures. BASED ON THE MINIMUM REQUIREMENTS AS 
21 PROVIDED IN 7-1-4127. for providing public notice of subdivision 
22 applications and hearings; 
23 (c) procedures for obtaining public agency and public 
24 utility review. This review may not delay the review authority's 
25 action on the proposal beyond the time limits specified in 
26 [sections 20 aAd 21 18 AND 191. The failure of an agency to 
27 complete a review of a plat may not be a basis for rejection of 
28 the plat by a governing body. 
29 (d) procedures and standards concerning the application of 
30 review criteria to subdivision applications. as provided for in 
31 76-3-608 and [section ii 24]: 
32 (el standards for the design and arrangement of lots. 
33 streets. and roads; grading and drainage; and for the location 
34 and installation of utilities. Standards for the design of 
35 streets and roads may not exceed the requirements for anticipated 
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1 vehicle use. VARIANCES PROK ROAD STANDARDS MAY BI GRANTBD FOR 
2 SUBDIVISIONS RBOUIRIIG MlllMAL VBHICLB USB. 
3 efl finanoial inoentives fer develepments that aooemmedate 
4 puelio valves PIIANOI" OR OTHER POSITIVB INCBNTIVBS rOR 
5 DIVELOPMENTS THAT ACCOMMODATB PUBLIC VALUIS; 
6 (Q) IF A PROPOSED KAJOR. MINOR. QR SEECIALSUBDIVISIQN LIES 
7 PARTLY OR TOTALLY WITHIN THE BOUNDARIES OF A WATER USER ENTITY, 
8 THAT THE PROPOSED PLAT OF THE SUBDIVISION BE SUBMITTED FOR REVIEW 
9 TO THE WATER USER ENTITY TO ENSURE THAT THE EXISTENCE AND 

10 LOCATION QF ALL HATER USER FACILITIES ARE PROPERLY NOTED ON THE 
11 PLAT. HATER USER FACILITIES INCLUDE BUT ARE NOT LIMITED TO 
12 CANALS, LATERALS. OPEN DRAINS, AND ~LOSED DRAINS. 
13 (2) Review and approval or disapproval of a subdivision 
14 under this chapter may occur only under those regulations in 
15 effect at the time an application for approval of a preliminary 
16 plat or for an extension under 76-3-610 is submitted to the 
17 governing body." 
18 section 15. section 76-3-507, MCA, is amended to read: 
19 "76-3-507. provision for bonding requirements to insure 
20 ensure oonstruotion of publio improvements. (1) Except as 
21 provided in SUbsection (2), the governing body shall require the 
22 SUbdivider to complete any required public improvements within 
23 the SUbdivision prior to the approval of the final plat. 
24 111 Leoal re~Qlatiens may previde that, in (a) In lieu'of 
25 the completion of the construction of any public improvements 
26 prior to the approval of a final plat, the ~evernin, Body 
27 subdivider shall reqQire provide a bond or other reasonable 
28 security, in an amount and with surety and conditions 
29 satisfactory to ~ tbe governing body, providing for and securing 
30 the construction and installation of SQeft ~ improvements within 
31 a period specified by the governing body and expressed in the 
32 bonds or other security. The governing body shall reduce bond 
33 requirements commensurate with the completion of improvements. 
34 (b) In lieu of requiring a bond or otber means of security 
35 for the construction or installation of all the required public 
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1 improvements under sUbsection (2) (a). the governing bogy may 
2 approve an incremental payment or guarantee plan. The 
3 improvements in a prior increment must be completed. or the 
4 payment or guarantee of payment for the costs of the improvements 
5 incurred in a prior increment must be satisfieg. before 
6 gevelopment of future increments. 
7 (3) Governing body approval of a final plat prior to the 
8 Completion of reQuired improvements and without the provision of 
9 the security reQuired under sUbsection (2) is not an act of a 

10 legislative body for the purpose of 2-9-111." 

11 section 16. section 76-3-601, MeA, is amended to read: 
12 "76-3-601. SubmissioD of preliminary plat for review. (1) 

13 Exeept where a plat is e1i,ib1e for summary appro¥a1, the 
14 subdi¥ider shall present to the ,o¥erRin, body or the a,ent or 
15 a,eRey desi,Ratea thereby the pre1imiRary plat of the proposed 
16 subdi¥ision for 100a1 re¥iew. ~he preliminary plat shall show all 
17 pertiRent features of the proposed subdi¥isioR aRd all proposed 
18 impro¥ements. The subdivider shall present the preliminary plat 
19 of the proposed sUbdivision to the SUbdivision review officer for 
20 review. The subdivision review officer shall determine whether 
21 the proposed SUbdivision is a major subdivision. minor 
22 subdivision. or special SUbdivision according to the definitions 
23 in 76-3-103. 

24 (2) (a) When the proposed subdivision lies within the 
25 boundaries of an incorporated city or town, the preliminary plat 
26 shall mY§t be submitted to and approved by the city or town 
27 ,o¥erniR, body review authority. 
28 (b) When the proposed subdivision is situated entirely in 
29 an unincorporated area, the preliminary plat shall ~ be 
30 submitted to and approved by the ,o¥erniR, body of the 
31 appropriate county review authority. However, if the proposed 
32 subdivision lies within 1 mile of a third-class city or town or 
33 within 2 miles of a second-class city or within 3 miles of a 
34 first-class city, the county ,o¥er,nin, body review authority 
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1 shall submit the preliminary plat to the city or town governing 
2 body or its designated agent for review and comment. 
3 (c) ~ ~ the proposed subdivision lies partly within an 
4 incorporated city or town, the proposed plat thereof must be 
5 submitted to and approved by both the city or town and the county 
6 qoverHiHq sodies review authorities. 
7 (d) When a proposed subdivision is also proposed to be 
8 annexed to a municipality, the governing body of the municipali~y 
9 shall coordinate the subdivision review and annexation procedures 

10 to minimize duplication of hearings, reports, and other 
11 requirements whenever possible. 
12 (3) This section afta 76 J 694, 76 J 695, afta 76 J 698 

13 tftrouqft 76 3 619 do ~ not limit the authority of certain 
14 municipalities to regulate subdivisions beyond their corporate 
15 limits pursuant to 7-3-4444." 

16 section 17. section 76-3-603, MeA, is amended to read: 
17 "76-3-603. content. of .nvironm.ntal a ••••••• nt. Where 
18 re~uired, tfte An environmental "assessment sftall mY§t accompa~y 

19 the preliminary plat for any major subdivision and sftall ~ 
20 include: 
21 (1) a description of every body or stream of surface water 
22 as that may be affected by the proposed SUbdivision, together 
23 with available ground water information, and a description of the 
24 topography, vegetation, and wildlife use within the area of the 
25 proposed subdivision; ~ 
26 (2) maps aHd tables sftowiftq soil types ift tfte several parts 
27 of tfte proposed subdiyisioft aftd tfteir suitability for aftY 
28 proposed deyelop.eftts iAtftose several partsl 
29 (3) a oommuftity impaot report oofttaiftiftq a statemeftt of 
30 afttioipated Heeds of tfte proposed subdiyisioft for looal serYioes, 
31 iftoludift, eduoatioft aftd susiftql roads aftd maiftteftaftee, water, 
32 sewa~e, aftd solid waste {aeilities, aftd fire aftd polioe 
33 proteetioftl 
34 (4) sueh additioHal releyaftt afta reaaoftasle iftformatioft as 
35 may be re~uired by tfte ,eyerftift~ sody. 
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1 (2) a summary of the probable impacts of the proposed 
2 subdivision based on the criteria described in 76-3-608 and 
3 [section ~ 24]; AND 
4 (3) ADDITIONAL RELEVANT AND REASONABLE INFORMATION RELATED 
5 TO THE APPLICABLE REGULATORY CRITERIA AS MAY BE REQUIRED BY THE 
6 

7 

8 

GOVERNING BODY." 
NEW SECTION, 

Subdivisions. (1) 
section 18. Revie. process for major 

A subdivider proposing a major subdivision 
9 shall confer first with the subdivision review officer or his 

10, designated agent in a preliminary conference to discuss the 
11 application for the major subdivision, the requirements provided 
12 in this chapter, and local government regulations provided in 76-

13 3-501. The subdivider shall submit a sketch of the plat at the 
14 conference, and the subdivision review officer shall refer the 
15 'subdivider to the requirements of Title 76, chapter 4. Notice of 
16 the subdivision application must comply with the local government 
17 regulations adopted under 76-3-501. 

18 (2) The ~overnin~ eody, or the plannin~ eoard if deei~nated 
19 as the review authority ey the ~overnin~ eody, shall approve, 
20 conditionally approve, or disapprove an application for a major 
21 subdivision within 60 days following the submission of a complete 
22 application. However, the subdivider and the ~overnin~ eody or 
23 review authority may agree to extend the time period. 
24 (3) An application for a major subdivision may not receive 
25 more than twa ~ informational hearin~9 HEARING. The hearing er 
26 hearift~s must be conducted by the governing body unless it 
27 delegates the responsibility to the planning board or to a 
28 hearing officer under SUbsection (5) or conducts a joint hearing 
29 with the planning board. When a hearing is held by the planning 
30 board or a hearing officer, the board or officer shall make 
31 findings and recommendations for submission to the governing body 
32 concerning approval, conditional approval, or disapproval of the 
33 plat not later than 10 days after the informational hearing. 
34 (4) Within 21 days following submission to the governing 
35 body of the complete application by the subdivider, an 
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1 informational hearing on the subdivision application may be 
2 requested by: 

(a) the subdivider; 3 
4 (b) a citizen who would be SUBSTANTIAMLl adversely affected 
5 by the subdivision; or 
6 (c) the review authority. 
7 (5) The governing body shall designate the hearing officer. 
8 The first informational hearing, it held, must be at the local 
9 government's expense. If a eesaftd hearift! is held parsaaftt ta the 

10 sabdivider's ar aft affested sitieeR's petitiaft, the !averftift! 
11 bady may assess sasts af the sesaRd heariR! ta the petitiafter. 
12 ~he hearift! effiser shall make fiftdift~s aftd resammeftdatiafts te 
13 the ,averftift! bedy saftserftift! the appraval, seftditieftal appreval, 
14 er disappraval af the plat ftet later thaft 19 ii days after the 
15 iftfarmatieftal hearift~ aftd withift the time peried determifted aftder 
16 sabsestiaft (2). 
17 (6) In informational hearings under this section, 
18 irrelevant, immaterial, or unduly repetitious evidence must be 
19 excluded but all other evidence of a type commonly relied upon by 
20 reasonably prudent persons in the conduct of their affairs is 
21 admissible, whether or not the evidence would be admissible in a 
22 trial in the courts of Montana. Any part ot the evidence may be 
23 received in written form, aftd all testimefty af parties aftd 
24 witftesses mast be made aftder eath' Hearsay evideftse may be ased 
25 fer the parpase ef sapplemefttiftq er explaiftift, ether evideftse, 
26 bat it is ftat saffisieftt ift itself te sappert a fiftdiftq aftless it 
27 weald be admissible aver ebjestieft ift eivil astiofts. 
28 (7) Not less than 15 days prior to the date ot an 
29 informational hearing on an application for a major SUbdivision, 
30 notice of the INfORMATIONAL hearing aftd of the type of hearift, 
31 must be given BY THE GOVERNING BODY by pUblication in a newspaper 
32 of general circulation in the county in which the subdivision is 
33 located. The subdivider, each adjoining property owner of record, 
34 and each purchaser of record under contract for deed of property 
35 adjoining the land included in the plat must also be notified of 
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1 the hearing by certified mail not less than 15 days prior to the 
2 date of the hearing. 
3 (8) The review authority shall make its decision IQ 

4 APPROVE, DISAPPROVE, OR CONPITIONALLY APPROVE THE SUBPIVISION 
5 APPLICATION during executive proceedinqs after the informational 
6 hearing or hearin!s AFTER THE TIME FOR A HEARING HAS EXPIRED. 
7 NEW SECTION. section 19. Review process for minor 
8 subdivisions and special subdivisions. (1) A subdivider proposing 
9 a minor subdivision or special subdivision shall confer first 

10 with the subdivision review officer or his designated agent in a 
11 preliminary conference to discuss the application for the 
12 subdivision, under the requirements provided in this chapter, and 
13 local government regulations provided in 76-3-501. The subdivider 
14 shall submit a sketch of the plat at the conference, and the 
15 subdivision review officer shall refer the subdivider to the 
16 requirements of Title 76, chapter 4. Notice of the subdivision 
17 application must comply with the local government regulations 
18 adopted under 76-3-501. 

19 (2) The govern in! Body, or the planning Board or 
.20 sUBdivision review offioer if either is designated the review 
21 authority By the !overnin! Body, shall approve, conditionally 
22 approve, or disapprove an application for a minor subdivision or 
23 $pecial sUbdivision. 
24 (3) A determination on the application must be made within 
25 35 days following submission of a complete application unless the 

, 

26 review authority and the subdivider agree to extend the time 
27 period.-
28 (4) A pUBlic hearing may Be held on a minor or special 
29 SUBdivision only if I 
30 (a) the SUBdivision would Be loeated in an area having 
31 unique cultural, historical, or natural resourees that are 
32 susceptiBle to sUBstantial adverse effects frcm SUBdivision 
33 development or if the SUBdivision would cause sUBstantial adverse 
34 fiseal eosts to loeal !overnment, aftd 
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1 (e) the suediwider er a eitiaeft wae demoftstrates that he 
2 would ee adwersely affeeted ey tho proposed suBdiwisioft petitiofts 
3 the ,overftift, Body for a hearift, withift 15 days followift, 
4 submissioft of the eomplete applieatioft. 
5 (4) WITHIN 15 DAYS FOLLOWING SUBMISSION TO 'fHE GOVERNItlC 
6 BODY OF A OOMPLETE hPPLIOATION BY THE SUBD~¥IDER, A PPBLIQ 
7 HBAnING ON THE SUBDIVISION MAY BE REQUESTED B¥ TUE SUBDIVIDER OR 
8 B¥ A CITIZEN WHO DEuOtlS'fRATBS THNP HS WOULD iB SUBSTANTIALLY 
9 ADVERSELY AFFECTED BY filS SUBPIVISION.AB INFORMATIONAL HEABING 

10 HAY BB HELD ON A MINOR OR SPECIAL SUBDIVISION ONLY IF: 

11 fA) THE SUBDIVISION WOULD BE LOCATED IN AN AREA BAVING 

12 UNIQUE CULTURAL OR BISTORICAL RESOURCES. OR ENYIRONKIHTAL OR 
13 ECOLOGICAL RESOURCES THAT ARE SUSCEPTIBLB TO SUBSTANTIAL ADVERSE 
14 IFFECTS FROM SUBDIVISION DIYELOPMEHT: OR IF THI SUBDIVISION WOULD 

15 CAUSE SUBSTANTIAL ADVERSB FISCAL COSTS TO LOCAL GOVEBNMENT: AND 

16 CB) THB SUBDIVIDIR OR A CITIZIN !HO DIMONSTBATIS THAT HB 
17 WOULD BB ADVERSELY AFFECTBD BY THE PROPOSED SUBDIVISION BEQUESTS 

18 ABEABING FROM THE GOVERNING BODY WITHIN 15 DATS FOLLOWING 
19 SUBMISSION or A COMPLETB APPLICATION, 
20 (5) If requested by the subdivider, 2ft an affected citizen 
21 who petitiofts REQUESTS A HEARING under subsection (4), or the 
22 review authority, the hearing must be conducted as an 
23 informational hearing as provided for in [section ~ ~J. The 
24 governing body shall designate the hearing officer. and, if the 
25 hearift, is held pursuaftt to the suBdivider's or aft affeoted 
26 eitiBen's request, the !owerftift, Body may assess oests of the 
27 hearift, to the requester. The IRE hearing officer shall submit 
28 findings and recommendations to the review authority concerning 

29 the approval, conditional approval, or disapproval of the plat 

30 not later than 10 days after the puelie hearing and within the 
31 time period determined under SUbsection (3). 
32 (6) An application for a minor subdivision or special 
33 subdivision may not receive more than one puelie hearing. The 
34 puelie hearing must be conducted by the governing body unless it 
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1 delegates that responsibility to the subdivision review officer, 
2 the planning board, or a hearing officer under subsection (5). 
3 (7) Not less than 10 days prior to the date of a hearing on 
4 an application for a minor subdivision or special subdivision, 
5 notice of the hearing and of the type of hearing must be given RX 
6 THE GOVERNING BODY by publication in a newspaper of general 
7 circulation in the county in which the subdivision is located. 
8 The subdivider, each adjoining property owner of record, and each 
9 purchaser of record under contract for deed of property adjoining 

10 the land included in the plat must be notified of the hearing BY 
11 THE GOVERNING BODY by certified mail not less than 10 days prior 
12 to the date of the hearing. 
13 (8) Regardless of whether or not a paelie hearing is held, 
14 if the review aathority SUBPIVISION REVIEW OFFICER determines 
15 that substantial adverse impacts on the faetors listed in 
16 saeseetion (4) are proeaele CULT~L OR HISTORICAL RESOURCES OR 
17 ENVIRONMENTAL OR BCOLOGlCAL RBSOURCBS. INCLUDING WILDLIFB AND 
18 WILDLIFB HABITAT I ARB PROBABLB OR THAT THB SUBDIVISlotJ WOULD 
19 CAUSB SUBSTANTIAL ADVBRSB FISCAL COSTS TO THB LOCAL 
20 GOVEIU~BNT,THE FACTORS LISTED IN SUBSECTION (4) ABE PROBABLE, the 
21 review aathority SUBDIVISION REVIEW OFFICER shall schedule a 
22 consultation with the subdivider, knowledgeable persons, and 
23 agency representatives. During the consultation process, the 
24 parties shall work to develop mitigation for the potential 
25 adverse effects on the factors listed in fHl2 SUbsection f4t 1!l. 
26 (9) The review aathority SUBDIVISIQN REVIEW OFFICER shall 
27 report the results of the meeting to the ,overnin, eody REVIEW 
28 AUTHORITY and may make a recommendation. 
29 (10) The ,overnin, eody REVIEW AUTHORITY may require the 
30 subdivider to design the subdivision to minimize any potentially 
31 significant adverse impacts. IT IS RECOGNIZED THAT IN SOME 
32 HlSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE 
33 UNACCEPTABLE AND WILL PRBCLUDE APPROVAL OF THE PLAT. 
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1 (11) The ,ove~ftift' Body REVIll AUTHORITY shall issue written 
2 findings, based on substantial credible evidence, to justify any 
3 action taken under subsection (10). 
4 (12) 1ft ~eviewiR' a saBaivisieR aRde~ saBseeeieft (4), a 
5 geve~ftiftg Bedy _ase ee ,aided By the fellewift, staftda~dsl 
6 (a) Mitigaeieft _easa~es impesed sheald ftee aft~easoftaBly 
7 ~est~iee a laftdewfte~ls aBility to develep laftd, Bat ie is 
8 reeegftieed that ift some iRstaftees the anmitigated impaets of a 
9 propesed develop_eRt may Be anaeeeptasle aftd will p~eelade 

10 app~eval ef the plat. 
11 tBt IN REVIEWING A SUBDIVISION UNDER SUBSECTION (4), A 
12 REVIEW AUTBORITY MUST BE GUlpED BY THE FOLLOWING STANDARDS: 
13 'A) MITIGATION MEASURES IMPOSED SHOULD NOT UNREASONABLY 
14 RESTRICT A LANDOWNER'S ABILITY TO PEVELOP LAND, BUT IT IS 
15 RECOGNIZEp THAT IN SOMB INSTANCES THB UNMITIGATEp IMPACTS OF A 

16 PROPOSED PEVELOPMENT MAY BB UNACCEPTABLE AND WILL PRECLUPB 
17 APPROVAL or THB PLAT. 
18 111 Whenever feasible, mitigation should be designed to 
19 provide some benefits for the subdivider, iftelaaiftg allewaftees 
20 fer higher deRsity develep_eRt iR less eftvireftmefttally seftsitive 
21 sites withift the plat aftd st~aetariRg _ieigatieR te p~evide 
22 eligibility fe~ tax beftefits if laRd er develepmeRt righes are 
23 deftated te eligible reeeivers. 
24 (13) The review authority shall approve, conditionally 
25 approve, or disapprove the application after the hearing has 
26 occurred or the opportunity for hearing has expired. II the" 
27 review 8atherity is the geve~ftiRg eedy er plaRftiftg Beard, the ~ 
28 decision must be made during executive proceedings. If the 
29 sesdivisieR review effieer is aesigftaeea the review aatheriey, 
30 the ~eview effiee~ shall preeeed aeeerdiftg te the fellewiftg 
31 reqairemefttsl 
32 (a) The sasdivisieft review offieer shall ftetify the 
33 geverRiftg Body afte the ,laRRiftg board, if ofte exists, ef the 
34 review elfieer's deeisioft. 
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1 (B) If ~he appliea~ieR fe. the sa8di?isieR eaR~ains a 
2 re~aeB~ fer a de?ia~iaR frem a~andarda er fer a ?BriaRee er if 
3 ~he appliea~ien was aa8jee~ ~e a PQBlie hearing Qnser SQesee~iens 
4 (4) threQ~ (7), the sQBdi?isien re?iew effieer shall .a)£e a 
5 preliminary deeisien en the applieatiani ~his deeisian is SQBjeet 
6 ta review ana medifieatien ey the geverning Bedy, ar ~he planning 
7 Beard if designated By the geverning eedy, dQring exeeative 
8 preeeedingsi ~he saBdivisien review effieerls deeisien may Be 
9 medified By the geverning Bady er planning Beard enly if it finds 

10 By BQBstantial erediBle evidence and deeQments that the deeisien 
11 is net eensistent with the previsiens ef this ehapter er with 
12 leeal gevernment regQlatiens adepted pursuant te 76 3 591. 

13 NEW SECTION. section 20. Review quidelines -- all 
14 subdivisions. (1) A proposed subdivision must comply with the 
15 applicable requirements stated in this chapter and local 
16 government regulations adopted pursuant to 76-3-501 and must 
17 conform to a master plan, if required, pursuant to 76-1-606. 
18 (2) written findings and the reasons for approving, 
19 disapproving, or conditionally approving the subdivision must 
20 accompany the review authority's action on a subdivision 
21 application. 
22 (3) A proposed subdivision is preliminarily approved when 
23 the review authority approves the preliminary plat. 
24 (4) Approval of the final plat represents final approval 
25 from the review authority. However, this approval is only for the 
26 subdivision description provided in the final plat. A person who 
27 proposes to implement a change from an approved FINAL plat must 
28 submit a plat amendment that is subject to the review 
29 requirements of this chapter. 
30 NEW SECTION. section 21. Park dedication requirement. (1) 
31 Except as provided in SUbsections (2), (3), and (7), a subdivider 
32 shall dedicate to the governing body a cash or land donation 
33 equal to: 
34 (a) ~ 12! of the fair market value of the land proposed 
35 to be subdivided into parcels of one-half acre or smaller; 
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1 (b) ~ ~ ot the fair market value ot the land proposed 
2 to be subdivided into parcels larger than one-halt acre and not 
3 larger than 1 acre; 
4 (c) ~ 21 of the tair market value of the land proposed 
5 to be subdivided into parcels larger than 1 acre and not larger 
6 than 3 acres; and 
7 (d) 1.25\ ~ of the fair market value of the land 
8 proposed to be subdivided into parcels larger than 3 acres and 
9 not larger than 5 acres. 

10 (2) Based Oft the par), fteeds of the area, ift 1iea of 
11 saBseetioft (1), the ,o¥ernin, Body may re~ire the sabdi¥ider to 
12 dedieate to the ,o¥erftiftg Body a eash or 1aftd donation e~aal tal 
13 (a) 7,5\ of the fair market ¥al~e of the land proposed to 
14 be sabdivided if the development density is 13 or more dwelliftg 
15 ~nits per aere, 
16 (b) 5\ of the fair market val~e of the laftd proposed to be 
17 s~bdivided if the development density is 8 to 12.99 dwelling 
18 anits pel' aere, 
19 (e) 2.5\ ef the fail' marllet .... alue of the laftd proposed to 
20 Be s~Bdivided if the develop_eRt deRsity is 5 to 7.99 dwelling 
21 anits per aere, 
22 (d) 1.25 \ of the fair marJ,et '1al~e of the laftd prepesed to 
23 be s~bdi .... ided if the de .... elopment density is 3 to 4.99 dwelling 
24 units per aere. WHEN A SUBDIVISION IS LOCATED TOTALLY WITHIN AN 
25 AREA FOR WHICH DENSITY REQUIREMENTS HAVE BEEN ADOPTED PURSUANT to 
26 A MASTER PLAN UNDER TITLE 76. CHAPfER 1. OR PURSUANT fO ZONING 
27 REGULATIONS UNDER TITLE 76. CHAPTER 2. THE GOVERNING BODY MAY 
28 ESTABLISH PARK DEDICATION REQUIREMENTS BASED ON THECOMMYNITY 
29 NEED FOR PARKS AND THE DEVELOPMENT DENSITIES IDENTIFIED IN THE 
30 PLANS OR REGULATIONS, PARK DEDICATION REQUIREMENTS ESTABLISHEP 
31 UNDER THIS SUBSECTION ABE IN LIEU OF THOSE PROVIDED IN SUBSECTION 
32 (1) AND HAY NOT EXCEED 0.03 ACRES PBR DWELLING UNIT. 
33 (3)!Al A park dedication may not be required~ 
34 1Il for land proposed for SUbdivision into parcels larger 
35 than 5 acresTL 
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1 1IIl for subdivision into parcels that are all 
2 nonresidentialTL 
3 (III) rOR SUBDIVISIONS !HERE NO PABCELS ABE CREATED. EXCEPT 
4 !BEN THAT SUBDIVISION PROVIDES PERMANENT MULTIPLB SPACES FOR 
5 MOBILB HOMES OR CONDOMINIUMS: or 
6 1lIl where only one additional parcel is created. 
7 111 If a future subdivision of the land creates parcels 
8 smaller than 5 acres, park dedication is required according to 
9 the provisions of this section. 

10 (4) For the purpose of this sec~ion, the fair market value 
11 is the value of the unsubdivided, unimproved land.-
12 (5) ':Phe subdivider shall malte the parlt dedieatioft ift land 

13 or eash. 

14 (5) THE GOVERNING BODY. IN CONSULTATION WITH THE SUBDIVIDER 
15 AND THE PLANNING BOARD OR PARK BOARD HAVING JURISDICTION. MAX 
16 DETERMINE SUITABLE LOCATIONS FOR PARKS AND PLAXGROUNDSAND. 
17 G1VING PUE WEIGHT AND CONSIDERATION TO THE EXPRESSED PREFERENCE 
18 OF THE SUBDIVIDER. MAY DETERMINE WHETHER THE PARK DEDICATION MUST 
19 BE A LAND DONATION. CASH DONATION. OR A COMB1NATION OF BOTH. 
20 (6) (a) Except as provided in SUbsection (6)(b), the 
21 governing body shall use the dedicated money or land for 
22 development or acquisition of parks to serve the subdivision. 
23 (b) The governing body may use the dedicated money to 
24 acquire or develop regional parks or recreational areas or for 
25 the purchase of public open space or conservation easements only 
26 if: 
27 (i) the park, recreational area, open space, or 
28 conservation easement is within a reasonably close proximity to 
29 the proposed SUbdivision; and 
30 (ii) the governing body has formally adopted a park plan 
31 that establishes the,needs and-procedures for use of the money. 
32 (7) The local governing body shall waive the park 
33 dedication requirement if: 
34 (a) (i) the preliminary plat provides for a planned unit 
35 development or other development with land permanently set aside 
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1 for park and recreational uses sUfficient to meet the needs of 
2 the persons who will ultimately reside in the development; and 
3 (ii) the appraised value of the land set aside for park and 
4 recreational purposes equals or exceeds the value of the 
5 dedication required under subsection (1); or 
6 (b) (i) the preliminary plat provide~ long-term protection 
7 of critical wildlife habitat; cultural, historical, or natural 
8 resources; agricultural interests; or aesthetic values; and 
9 (ii) the appraised market value of the unimproved subdivided 

10 land, by virtue of providing long-term protection provided for in 
11 subsection (7) (b) (i), is reduced by an amount equal to or 
12 exceeding the value of the dedication required under SUbsection 
13 (1) • 
14 NEW SECTION. section 22. Payment for extension of capital 
15 facilities. A local government may require a subdivider to payor 
16 guarantee payment for part or all of the costs of extending 
17 CAPITAL FACILITIES RELATED TO PUBLIC HEALTH AND SAFETY, INCLUDING 
18 BUT NOT LIMITEP TO public sewer lines, water supply lines, and 
19 storm drains to a subdivision. The costs must reasonably reflect 
20 the expected impacts of the subdivision. 
21 section 23. section 76-3-608, MCA, is amended to read: 
22 "76-3-608. criteria for local government review. (1) The 
23 basis for the goverftift, body's or reyiew authority's decision to 
24 approve, conditionally approve, or disapprove a subdivision shall 
25 Be 1§ whether the applicable preliminary plat, environmental 
26 assessment, publio hearing, planning board recommendations, aft6 

27 or any additional information demoftstrate demonstrates that 
28 development of the subdivision would be ift the publio iftterest., 
29 ~he goverftift, body shall disapprove aftY subdivisioft whieh it 
30 fiftes ftot to be ift the PQblio iftterest meets the requirements of 
31 this chapter. 
32 (2) ~o eetermifte whether the proposed SQsdivisioft would be 
33 ift the PQblie iftterest, the rhft goverAiA, body or reyiew 
34 authority shall issue written findings of fact whieh thAt weigh 
35 the followiftg criteria for publie iftterestl in [SECTION 18], 
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1 [SECTION 19]. [section i:i.au... And sUbsections (3) And (4) of 
2 this section. AS applicable. 
3 (a) ~he Basis af the fteed far ~he sasdivisiaft, 
4 (e) eHpressed paelie apiftiaft, 

, 5 (e) effee~s aft, a9rieal~are, 
6 (d) effee~s aft leeal serviees, 

7 

8 

9 

10 
11 

(e) effee~s aft ~aHa~ieft' 
(f) effee~s eft ~he fta~aral eftvireftmeft~' 
(9) effeets aft wildlife aftd wildlife habitat, aftd 
(h) effee~s aft the pael!e health aftd safety. 
(3) A subdiyision proposal must undergo reyiew for the 

12 following primary criteria; 
13 (a) The sabdivieiaft mast be mapped. and the sabdivision 
14 plat mast be properly filed witb tbe eaanty elerk and reeerder. 
15 teteA) The subdivision must comply with water supply. solid 
16 waste disposal. sewage treatment. and water quality standards. as 
17 proyided for in Title 76. chapter 4. part 1. 
18 feteB) The subdivision must proyide easements for the 
19 location and installation of any planned utilities. 
20 fdtCC) The subdivision must ensure access to each 
21 traetPARCEL within the subdiyision. as follows; 
22 lil fer a primitive traet. 
23 ~ legal access must be provided; ~ 
24 tBteII) notation of legal access must be made on the 
25 applicable plat and any instrument of transfer concerning the 
26 tract PARCEL; and 
27 (ii) fer any ether traat.eIII) physical access must be 
28 provided according to standards set by the governing body under 
29 76-3-501. 
30 feteD) Lots within the subdiyision may not haye building 
31 sites within a floodway as defined by Title 76. chapter 5. 
32 ffteE) The subdivision must be evaluated under the 
33 conditions proyided in SUbsection (4) to determine if lots upon 
34 which building sites are or can reasonably be expected to be 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

located within thl sUbdivision are locltld in an aria affected by 

tfte fellewing hazards. INCLUDING BUT NOT LIMITBD TO SUCH AS; 
(i) unstabll slopes, including areas where rockfalls. 

landslides. mudslides. or avalanches have occurred in tfte Dast 25 
years or can reasonably bl expected to occuri 

(iil unsuitable soils. including areas where a high water 
• 

table occurs within 5 felt of the surface of the lot at any time 
of year and areas affected by soil creep, shrink-SWill potential. 
or sintholls; and 

(iii) drainage problems. including the potential for 
sheetflooding. 

(4) Subdivisions evaluated for hazards under subsection 
(3) (f)«')«I) must be reviewed under all of the following 
conditions: 

Ca) Local government regulations must provide specific 
standards for evaluation and mitigation. 

Cb) Existing and reasonably accessible dato must be used 
for the evaluation unless otherwise agreed to by the subdivider 
and the review authority. 

Ce) Approved construction techniques may be reeemmended 
REQUIRED to mitigate or overcome hazords. 

(d) If a hazard is found to exist. notice of the hazard 
23 must be placed on the final plat. 
24 Ce) If the review authority knows of the existence of 
25 natural or man-caused hozards other than those described in 
26 SUbsection (3) Cf) C31CE), thl revilw authoritv shall notify the 
27 subdivider in writing of those known hazards and require notice 
28 of the hozards on the finol plat. 
29 (f) The result of the hazard evaluation is not dispositiv@ 
30 of the degree of hazard existing ond is not grounds to Istablish 
31 liability against the review authority." 
32 NEW SECTION. section 24. Additional revie. criteria for 
33 major subdivisions. (1) In addition to the requirements of 76-3-
34 608 and [sections 20 ana aa 18 AND 20], a major subdivision must 
35 be reviewed for effects on: 
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1 
·2 

(a) agricultural or agricultural water-user practices;­
(~) ~niQee e~lteral ana histeriaal sites, 

3 

4 

5 

(a) the nateral enyirenment, ana 
CB) VNIOUI cuLTURAL OR HISTORICAL RESOURCES; 

eCl ENVIRONMENTAL OR ECOLOGICAL RESOURCES, INCLUDING 

6 WILDLIFE AND WILDLIFE IfABICfAT; AND 

7 (d) local services. 
8 (2) (a) In reviewing major subdivisions for the effects 
9 listed in sUbsection (1), the review authority shall use 

10 information from the environmental assessment required by 76-3-
11 603 and may solicit other site-specific information from the 
12 subdivider, agencies, and other appropriate sources. Efforts by 
13 the review authority to gather additional information do not 
14 constitute grounds for extending the deadlines for the 
15 subdivision review process provided for in [section ~ 11] unless 
16 an extension is agreed to by the subdivider. 
17 (b) Based on the information gathered, the subdivision 
18 review officer shall determine whether the proposed subdivision 
19 is likely to have significant adverse impacts on the factors 
20 listed in sUbsection (1). 
21 (c) If the subdivision review officer determines that 
22 significant adverse impacts are probable, the subdivision review 
23 officer shall schedule a conSUltation with the subdivider, 
24 knowledgeable persons, and agency representatives. During the 
25 conSUltation process, the parties shall work to develop 
26 mitigation for the potential adverse effects on the factors 
27 listed in sUbsection (1). 
28 (d) The subdivision review officer shall report the results 
29 of the meeting to the governing body and may make a 
30 recommendation. 
31 (e) The governing body may require the subdivider to design 
32 the subdivision to minimize any potentially significant adverse 

33 impacts. iT IS RECOGNiZED THAW It, SOME iNSTANCES THE iMPACTS OF A 

34 PROPOSED PWIELOPUEWP IfAY BE m'ACCEPTABLE ANP WILL PRECLUDE 

35 APPROVAL OF THE PLAT. 
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l (f) ~he 90v~rni~9 pody sh~~l issQe written fi~di~~~, pa~ed 
~ on ~ub$tantial credible ~vidence, to justify ~ny ~ction t~ken 
~ ~nder sybsectton (2) (~), 
.. (g) I~ ,BYlew!", a s"edir."j.lti~" \:lftde~£f\:le~eet;;iCl". (~) ,a 
!) CJ~ver"ift'. b~dy .\;lst e~ CJ"j.4~d By the f()lloWiftCJ staft4~,.~s. 

6 (i) HitiCJatieft .~aS\;lres imp~£fe4 ~st.ftet ~ft:t'e~£f()~~b,ly 
7 rest.:t'iet a laftdewfte,~~ ability te deyele, laftd, ~t ~tis 
8 ,egeCJ~i.~e4 tha~ i~_~e.i~staftoes the impaets ef a ,~e,ase4 
~ filElvelepJ&e'" .ay be \;lftae.eeptaele and will preol~de. app¥a?Y"~l af the 

10 plat, 
11 tH+ Ilf. BrIDING • SUBDIVISION UNOIR SUBSECTION .(1), ,. 

1-~ <i9YER1Ut«i ,oPI IJV~'J' ,. Ji9JPJlP BI' 'FIJI. 'OLLOWING 1l'l'l\JiD,..P,: 
13 (X) MITIGITION MEASVRES IMPOSEP SHOULD NOT VNBEASOBABLY 1. B.ISTBICT ALANPOWHER". ABILITY TO DEVELOP. LAND, BUT IT JS 
~~ RECOGNIZED THAT IN S9M, INSTANCES THE UNMITIGATED IMPACTS 0' A ' 
16 ,BOfQSED DEVELOPMENT MAl B, UHACCEPTABLE AND IILL PBECLUPB 
17 APPROvAL or TUB PLAT, 
18 1lll Whenever fe~sible, mitigation should be designed to 
19 Pfovide some benefit$ for the subdivider, iftol\;ldiftCJ allewaftoes 
20fQr hiCJber deftsity develapmeftt ift less eftvi~eftmefttally seftsitive 
21 ~ttes witAin the pla~, waiv~r af the parlt dedieatieft ~e~\;lire~eftt 
~2 Qftde~ the p,ovisieft,& ·at [seetteft 23 ill, aftd str~et~~iftCJ 
23 mitiCJatieft te pravide eliCJieility fer tax beftefits if laftd er 
2. d~velepmefttriCJhts a~e deftated te eliCJiBle reoeivers. 
2~ section 25. section 76-3-610, MCA, is amended to read: 
?~ "1~~~-~~O. Eft.ct Qf .pproval ot preli~iDary plat. (1) Upon 
27 ~pproving or condition~lly approving a preliminary plat, the 
28 yo\'erftiftCj. bedy J;ev~ew ~\ltb9;rity shall provide the subdivider with 
~9 a dated and signed $tatement of approval. This approval shall ~ 
30 be in force for not ~9re than 3 calendar years or less than 1 
31 calendar year. At the end ot this period. the CJeverftiftCJ sady 
32 rey~ewauthority may, at the request of the subdivider, extend 
~3 its approval for no .ore tnan 1 calendar year, excep~ that the 
34 goyerftiftCJ bedy {§yiew AMthority may extend its approval for a 
35 p~riod of more than 1 year if that approval period is included as 
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1 a specific condition of a written agreement between the 90¥erning 
2 bedy review authority and the subdivider, aocordin9 to 76 3 507. 

3 (2) After the preliminary plat is approved, the 90¥erning 
4 Body and its s9Bdivisions review authority may not impose any 
5 additional conditions as a prerequisite to final plat approvalL 

6 providing eaie ~ approval is obtained within the original or 
7 extended approval period as provided in sUbsection (1)." 

8 

9 

section 26. section 76-3-611, MCA, is amended to read: 
"76-3-611. Revie. of final plat. (1) The 90vernin, Body 

10 review authority shall examine every final sUbdivision plat and 
11 shall approve it when and only when: 
12 (a) it conforms to the conditions of approval set forth on 
13 the preliminary plat and to the terms of this chapter and 
14 regulations adopted pursuant thereto to this chapter; and 
15 (b) the county treasurer has certified issued a certificate 
16 of taxes paid pursuant to [section i 5) certifying that ftO real 
17 property taxes assessed and levied on the land to be subdivided 
18 are D2t delinquent. 
19 (2) (a) The governing body may require that final 
20 subdivision plats and certificates of survey be reviewed for 
21 errors and omissions in calculation or drafting by an examining 
22 registered professional land surveyor before recording with the 
23 county clerk and recorder. When the survey data shown on the plat 
24 or certificate of survey meets the conditions set forth by or 

25 pursuant to 76-3-403 AND this chapter section, the examining land 
26 surveyor shall so certify in a printed or stamped certificate on 
27 the plat or certificate of survey. Stieh ~ certificate shall 
28 must be signed by him. 
29 (b) N& A registered professional land surveyor shall may 
30 n2t act as an examining land surveyor in regard to a plat or 
31 certificate of survey' in which he has a financial or personal 
32 interest." 
33 section 27. section 76-3-613, MCA, is amended to read: 
34 "76-3-613. Index of plats and certificates of survey to be 
35 kept by county clerk and recorder. (1) The county clerk and 
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1 recorder shall maintain an index of all recorded subdivision 
2 plats and certificates of survey. 
3 (2) This index Bhall ~ list plats and certificates of 
4 survey by the quarter section, section, township, and range in 
5 which the platted or surveyed land lies and shall mY§t list the 
6 recording or filing numbers of all plats d~picting lands lying 
7 within each quarter section. Each quarter section list shall m~st 
8 be definitive to the exclusion of all other quarter sections. The 
9 index shall mYat also list the names of all subdivision plats Qf 

10 more than fiye tract I in alphabetical order and the place where 
11 filed." 
12 section 28. section 76-3-614, MeA, is amended to read: 
13 "76-3-614. Correction of recorded plat. When a recorded 
14 plat does not definitely show the location or size of lots or 
15 blocks or the location or width of any street or alley, the 
16 !o¥erftift! Body r§yiew authority may at its own expense cause a 
17 new and correct survey and plat to be made and recorded in the 
18 office of the county clerk and recorder. The corrected plat must, 
19 to the extent possible, follow the plan of the original survey 
20 and plat. The surveyor making the resurvey shall endorse the 
21 corrected plat~ referring to the original plat and noting the 
22 defect existing thereift in the original plat and the corrections 
23 made." 
24 
25 

section 29. section 7-16-2324, MeA, is amended to read: 
"7-16-2324. Sale, leas., or exchange of dedicated park 

26 lands. (1) For the purposes of this section and part 25 of 
27 chapter 8, lands dedicated to the public use for park or 
28 playground purposes under 76 3 606 aBe 76 3 607 [I§ction ii ~ 
29 or a similar statute or pursuant to any instrument not 
30 specifically conveying land to a governmental unit other than a 
31 county are considered county lands. 
32 (2) A county may not sell, lease, or exchange lands 
33 dedicated for park or playground purposes except as provided 
34 under this section and part 25 of chapter 8. 
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1 (3) Prior to selling, leasing, or exchanging any county 
2 land dedicated to public use for park or playground purposes, a 
3 county shall: 
4 (a) compile an inventory of all public parks and 
5 playgrounds within the county; 
6 (b) prepare a comprehensive plan for the provision of 
7 outdoor recreation and open space within the county; 
8 (c) determine that the proposed sale, lease, or exchange 
9 furthers or is consistent with the county's outdoor recreation 

10 and open space comprehensive plan; 
11 (d) publish notice as provided in 7-1-2121 of intention to 
12 sell, lease, or dispose of &aeft the park or playgroung lands, 
13 giving the people of the county opportunity to be heard regarding 
14 Stieft ~ action; 
15 (e) if the land is within an incorporated city or town, 
16 secure the approval of the governing body thereof for the action; 
17 and 
18 (f) comply with any other applicable requirements under 
19 part 25 of chapter 8. 
20 (4) Any revenue realized by a county from the sale, 
21 exchange, or disposal of lands dedicated to public use for park 
22 or playground purposes shall ~ be paid into the park fund and 
23 used in the manner prescribed in 76 3 696 and 76 3 697 [section 
24 ii III for cash received in lieu of dedication." 
25 seotion 30. section 76-4-102, MeA, is amended to read: 
26 "76-4-102. Definitions. As used in this part, unless the 
27 context clearly indicates otherwise, the following words or 
28 phrases have the following meanings: 
29 (1) "Board" means the board of health and environmental 
30 sciences. 
31 (2) "Departm~nt" means department of health and. 
32 environmental sciences. 
33 (3) "Extension of public sewage disposal system" means a 
34 sewer line that connects two or more sewer service lines to a 
35 sewer main. 
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1 (4) "Extension of public water supply system" means a water 
2 line that connects two or more water service lines to a water 

3 main. 
4 (5) "Facilities" means public or private facilities for the 
5 supply of water or disposal of sewage or solid waste and any 
6 pipes, conduits, or other stationary metho~ by which water, 
7 sewage, or solid wastes might be transported or distributed. 
8 (6) "Public water supply system" or "public sewage disposal 
9 system" means, respectively, a water supply or sewage disposal 

10 system that serves 10 or more families or 25 or more persons for 
11 at least 60 days out of the calendar year. 
12 (7) "Registered professional engineer" means a person 
13 licensed to practice as a professional engineer under Title 37, 

14 chapter 67. 

15 (8) "Registered sanitarian" means a person licensed to 
16 practice as a sanitarian under Title 37, chapter 40. 

17 (9) "Reviewing authority" means the department or a local 
18 department or board of health certified to conduct review under 
19 76-4-104. 

20 (10) "Sanitary restriction" means a prohibition against the 
21 erection of any dwelling, shelter, or building requiring 
22 facilities for the supply of water or the disposition of sewage 
23 or solid waste or the construction of water supply or sewage or 
24 solid waste disposal facilities until the department has approved 
25 plans for those facilities. 
26 (11) "Sewer service line" means a sewer line that connects a 
27 single building or living unit to a public sewer system or 
28 extension of such a system. 
29 (12) "Solid wastes" means all putrescible and nonputrescible 
30 solid wastes (except body wastes), including garbage, rubbish, 
31 street cleanings, dead animals, yard clippings, and solid market 
32 and solid industrial wastes. 
33 (13) "Subdivision" means a division of land or land so 
34 divided wbieb ~ creates one or more a44itional parcels 
35 cefttaiftift. less tbaft 29 acres, eHclasiwe af pablic raadways, in 
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1 order that the title to or possession of the parcels may be sold, 
2 rented, leased, or otherwise conveyed and includes any 
3 resubdivision and any condominium building or area, regardless of 
4 size, whieh ~ provides permanent multiple spaee spaoes with 
5 utility hook-up. for recreational camping vehiclesL &P mobile 
6 homes. dwelling unit •• or york oamP struqtures oonstruoted to 
7 exist for longer than one year. lor purposes of this .ubseotion, 
8 "work oamp struoture" means housing provided by a person for two 
9 or more families or employees of that person and the families. if 

10 any. of the .mployee.. "Rousinq" does not inolude shelter 
11 provided by an aqrioultural employer for persons who are 
12 primarily emPloyed to perfOrm agriqultural duties on that 
13 person" ranoh or farm • 

. 14 (14) "Water service line" means a water line that connects a 
15 single building or living unit to a public water system or 
16 extension of such a system." 
17 section 31. section 76-4-103, MCA, is amended to read: 
18 "76-4-103. What oonstitutes .Ubdivision. A subdivision 
19 shall eomprise comprises only those parcels of less than 20 aeres 
20 whieh ~ have been created by a division of land, and the plat 
21 thereof shall of the subdivision must show all eueh tb§ parcels, 
22 whether contiguous or not. The rental or lease of one or more 
23 parts of a building, structure, or other improvement, whether 
24 existing or proposed, is not a subdivision, as that term is 

25 defined in this part, and is not subject to the requirements of 
26 this part." 
27 section 32. section 76-4-125, MCA, is amended to read: 
28 "76-4-125. Review of development plans -- land divisions 
29 exoluded from review. (1) Plans and specifications of a 
30 subdivision as defined in this part shall ~ be submitted to 
31 the reviewing authority, and the reviewing authority shall 
32 indicate by certificate that it has approved the plans and 
33 specifications and that the subdivision is not subject to a 
34 sanitary restriction. The plan review by the reviewing authority 
35 shall mY§t be as follows: 
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1 (a) At any time after the developer bas submitted an 
2 application under tbe Montana Subdivision and Platting Act, the 
3 developer shall present to the reviewing authority a preliminary 
4 plan of the proposed development, whatever information the 
5 developer feels necessary for its subsequent review, and 
6 information required by the reviewing authority. 
7 (b) The reviewing authority mHS~ give shall take final 
8 action ef gn the proposed plan within 60 days unless an 
9 environmental impact statement is required, at which time this 

10 deadline may be increased to 120 days. 
11 (2) A subdivision eKeiHdes tram the pravisiafts at ehapter 3 
12 shall mY§t be submitted for review according to the provisions of 
13 this part, except that tbe following divisions, Hftless sHeh 
14 eKelHsiafts are Hsed ta evade the pravisiafts at this part, are not 
15 subject to review: 
16 (a) the eKelHsiafts eited ift 76 3 291 afts 76 3 294, A 
17 division created OPERATION or LAW OR by order of a court of 
18 record in this state pursuant to the laws governing the 

I 

19 distribution of estates (Title 72. chapters 1 through 6 and 10 
20 through 14) or the dissolution of marriage (Title 40. chapter 4) 
21 Qr a division that. in the absence of agreement between the 
22 parties to the sale. could be created by an order of a court in 
23 this state IHrsuant ta tbe law at eminent damain (Title 79. 
24 chapter 30); 
25 (b) a division creating an interest in oil. gas. minerals. 
26 or water that is naw ar at a later time severed from the surface 
27 ownership of real property; 
28 (c) a division creating cemetery lots only; 
29 Cd) a division created by reservation of a life estate: 
30 eel a division created by lease or rental for farming and 
31 agricultural purpOses; 

32 (f) the sale. rent. leose. or other conveYAnce OR USE of 
33 Qne or more parts of a building. structure. or Qther imprQvement, 
34 whether existing or proposed; 
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1 tBtl9l divisions a division made for the purpose of 
2 acquiring additional land to become part of an approved parcel, 
3 provided that Be A dwelling or structure requiring water or 
4 sewage disposal is D2t to be erected on the additional acquired 
5 parcel and that the division does not fall within a previously 
6 platted or approved subdivision; 8ftd 

7 tetlbl divisions a division made for purposes other than 
8 the construction of water supply or sewage and solid waste 
9 disposal facilities as the department specifies by rule; AND 

10 (11 A DIVISION CREATED TO PROVIDE SECURITY FOR CONSTRUCTIO.' 

11 MORTGAGES. LIENS. OR TRUST INDENTURES. UNTIL SUCH TIME AS THE 
12 DIVISION IS NO LONGER PROVIDING THAT SECURITY." 
13 section 33. section 76-6-203, MCA, is amended to read: 
14 "'6-6-203. Typ •• of permissible easements. Easements or 
15 restrictions under this chapter may prohibit or limit any or all 
16 of the following: 
17 (1) structures--construction or placing of buildings, 
18 camping trailers, housetrailers, mobile homes, roads, signs, 
19 billboards or other advertising, utilities, or other structures 
20 on or above the ground; 
21 (2) landfill--dumping or placing of soil or other substance 
22 or material as landfill or dumping or placing of trash, waste, or 
23 unsightly or offensive materials; 
24 (3) vegetation--removal or destruction of trees, shrubs, or 
25 other vegetation; 
26 (4) loam, gravel, etc.--excavation, dredging, or removal of 
27 loam, peat, gravel, soil, rock, or other material substance; 
28 (5) surface use--surface use except for SQeft purposes 
29 permitting the land or water area to remain predominantly in its 
30 existing condition; 
31 (6) acts detrimental to conservation--activities 
32 detrimental to drainage, flood control, water conservation, 
33 erosion control, soil conservation, or fish and wildlife habitat 
34 and preservation; 
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) 

1 (7) subdivision of land--subdivision of land as defined in 

2 76-3-1037 And 76-3-104, aRB 76 3 202; 

3 (8) other acts--other acts or uses detrimental to such 
4 retention of land or water areas in their existing conditions." 
5 NEW SECTION. section 34. aepealer. 111 sections 76-3-201, 

6 76-3-202, 76-3-203, 76-3-204, 76-3-205, 76~3-206, 76-3-207, 76-3-

7 208, 76-3-209, 76-3-210, MCA. ABE REPEALED. 
8 (2) SECTIONS 76-3-504, 76-3-505, 76-3-604, 76-3-605, 76-3-

9 606, 76-3-607, 76-3-6~ MCA, are repealed. 
10 NEW SECTION. section 35. CodifioatioD iDstructioD. 
11 [Sections 5, 6, 20 tbreQ,b 24 18 THROUGH 22, and ~ 1!) are 
12 intended to be codified as an integral part of Title 76, chapter 
13 3, and the provisions of Title 76, chapter 3, apply to [sections 
14 5, 6, 29 tbre~,b 24 18 THROUGH 22, and ~ 1!). 
15 NEW SECTION. section 36. saviDq clause. [This act] does 
16 not affect rights and duties that matured, penalties that were 
17 incurred, or proceedings that were begun before [the effective 
18 date of this act]. 
19 NEW SECTION. section 37. Severability. If a part of [this 
20 act] is invalid, all valid parts that are severable from the 
21 invalid part remain in effect. If a part of [this act] is invalid 
22 in one or more of its applications, the part remains in effect in 
23 all valid applications that are severable from the invalid 
24 applications. 
25 NEW SECTION. section 38. Applicability. [Sections 2, 3, ~. 
26 11. and ~ 33(1)34'1)] apply to all subdivision applications 
27 filed after passage and approval. [Sections 1, 4 through 31, 33, 

28 aHB 34 29. 31. 32. Aile 33(2) 32, 33, AND 34(2)] apply to all 
29 subdivision applications filed after September 30, 1991. 

30 NEW SECTION. section 39. Bffective date. [This act] is 
31 effective on passage and approval. 
32 -End-
33 
34 
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