
MINUTES 

MONTANA SENATE 
S2nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Dick Pinsoneault, on March 19, 1991, at 
10:10 a.m. 

ROLL CALL 

Members Present: 
Dick Pinsoneault, Chairman (D) 
Bill Yellowtail, Vice Chairman (D) 
Robert Brown (R) 
Bruce Crippen (R) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Mike Halligan (D) 
John Harp (R) 
Joseph Mazurek (D) 
David Rye (R) 
Paul Svrcek (D) 
Thomas Towe (D) 

Members Excused: none 

Staff Present: Valencia Lane (Legislative Council). 

Please Note: These are summary minutes. Testimony and discussion 
are paraphrased and condensed. 

Announcements/Discussion: 

HEARING ON HOUSE BILL 697 

Presentation and Opening Statement by Sponsor: 

Representative Ed McCaffree, District 27, said HB 697 allows 
the judge of a court of limited jurisdiction to serve or summon 
jurors, by mail or orally (page 1, lines 16-22). He explained that 
it is the same procedure used in district court right now. 

Proponents' Testimony: 

Patricia Bradley, Montana Magistrates Association, said the 
bill was requested by the Magistrates, and would expedite juror 
selection for courts of limi ted jur isdiction by allowing those 
courts the option of summoning jurors for trial duty, rather than 
asking a sher iff, or police off icer to do so. She advised the 
Committee that the District Court serve notice to prospective 
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jurors by telephone or by mail, and it makes sense that justice and 
ci ty courts should use this process as well (Exhibi t #1). Ms. 
Bradley asked the Committee for a favorable ruling on HB 697. 

Opponents' Testimony: 

There were no opponents of HB 697. 

Questions from Committee Members: 

Senator Crippen asked what happens, under the present law, if 
a juror fails to show. Ms. Bradley replied that, depending on the 
circumstances, the judge schedules an Order to Show Cause hearing 
to find out why the juror did not appear before the court as 
ordered. 

Senator Crippen commented that if jurors are contacted 
verbally, the courts would know that the jurors were, indeed, 
contacted. Senator Crippen asked what would happen if the juror 
was served by mail, but did not receive the Summons, and asked if 
the Clerk of Court would follow up by phone. Ms. Bradley replied 
that the court would follow-up, and said it would not be the 
juror's fault, in such instances. She further stated that, 
usually, a jury panel is selected from a jury list at the end of 
the session. Ms. Bradley advised the Committee that the court then 
sends out a questionnaire, which potential jurors complete and 
return to the court. She further advised that a phone call costs 
$1.38, and postage costs $.29. 

Senator Cr ippen asked how the difference between costs of 
telephone calls versus postage is handled. Ms. Bradley replied 
that the bill addresses situations where a jury panel has been 
established. 

Senator Crippen commented that it's completely optional to 
call a prospective juror. 

Senator Towe asked why the court is issuing summons' rather 
than the sheriff. Representative McCaffree replied that, in rural 
areas, law enforcement personnel are not always available to serve 
a summons. 

Senator Towe asked if the justice of the peace would serve the 
summons. Representative McCaffree replied that the Justice of the 
Peace or the Clerk of Court would be allowed to serve the summons. 

Closing by Sponsor: 

Representative McCaffree made no closing comments, other than 
to thank the Committee for the hearing. 
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EXECUTIVE ACTION ON HOUSE BILL 697 

Motion: 

Senator Towe made a motion that HB 697 BE CONCURRED IN. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

The motion made by Senator Towe carried unanimously. Senator 
Grosfield was asked to carry the bill. 

HEARING ON HB 419 

Presentation and Opening Statement by Sponsor: 

Representative John Mercer, District 50, told the Committee he 
was the chief sponsor of HB 419, which was drafted at the request 
of the Department of Administration. He said the bill eliminates 
the certified mail requirements for tort claims against the state. 
Representative Mercer stated that if one wants to sue the state a 
wr i t ten claim must first be filed, and the claim must then be 
either denied or accepted. He said current law requires that 
notice of denial or acceptance be sent by certified mail, and that 
HB 419 would eliminate that requirement. He advised the Committee 
that if the Department makes no response, it means the claim is 
denied. Representative Mercer explained that certified mail is an 
unnecessary administrative hassle for the Department, in this 
instance. 

Proponents' Testimony: 

Brett Dahl, Administrator, Tort Claims Division, Department of 
Administration (DOA) , said DOA supports HB 419 because it will save 
the state money, and allow for more timely and efficient processing 
of claims filed against the state (Exhibit #2). He advised the 
Committee that the Tort Claims Division receives 500-700 claims 
annually, ranging from property damage to bodily injury or wrongful 
death. 

Mr. Dahl further stated that the Division investigates and 
defends or settles those claims with merit, denying all others. He 
said that the Division is now required to send denial letters via 
certified mail, resulting in additional administrative processing 
of these claims, resulting in postage costs of $1500 and $2000 
annually. He stated that this is inefficient and unnecessary since 
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claims are automatically denied within 120 days by statute, even if 
Tort Claims doesn't mail a denial letter. Mr. Dahl noted that 
there have been problems with claimants failing to pick up denial 
letters. 

Proponents' Testimony: 

There were no opponents of the bill. 

Questions from Committee Members: 

Senator Mazurek asked about the mailing of denial letters. 
Mr. Dahl replied that denial letters are sent by certified mail, 
except those which are not processed within 120 days, and they are 
automatically denied. 

Senator Crippen asked if there was a presumption of denial in 
this process. Mr. Dahl replied there is not, and said current 
statute was abandoned by previous legislators before he came to 
Tort Claims. He explained that it was decided that if the 
Department did not respond, it would have the same effect as a 
denial. 

Senator Crippen commented that he has a lot of constituents 
who deal with the Departments of Revenue and Administration, and 
have had claims. He said these constituents approached him because 
they had to wait 120 days, but did not receive any correspondence 
from the state during that time. Senator Crippen stated that these 
people have a presumption of a denial facing them, and asked if 
that length of time were not a little bit unreasonable. 
Representative Mercer advised Senator Crippen that he assumed the 
120-day period would allow the Division time to properly review the 
claim so as not to unnecessarily deny claims that are valid, or to 
accept a claim that may be invalid. He said he hoped that the 
Department would reply by mail, to everyone, and that he didn't see 
anything wrong with the Department using regular mail. 

Senator Crippen asked what would happen if the claims are not 
in the mail, and if that means the claims in the mail are still 
valid, even though this bill sets up a presumption of denial. 
Representative Mercer said he didn't believe the bill sets up a 
presumption of denial. He advised the Committee that the House 
Appropriations Committee has spent $15-$25 million more than the 
Governor intended, and needs the $2000 savings from HB 419. 
Representative Mercer said he didn't know how to protect claims 
sent to the Department prior to the time that the bill takes 
effect. 

Senator Cr ippen commented that the proponents are talking 
about raising and saving money, yet want to use certified mail. He 
asked why people aren't notified by phone or wire transfer. 
Representative Mercer replied that Tort Claims is sending claims 
checks by certified mail now, and wants to continue this practice. 
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Representative Mercer thanked the Committee for the hearing, 
and said he would be willing to meet with them in a subcommittee, 
if necessary. 

HEARING ON HOUSE BILL 290 

Presentation and Opening Statement by Sponsor: 

Representative Steve Benedict, District 64, said HB 290 is a 
very simple bill and puts into statute permission for district 
court clerks to maintain their records on a computer system. He 
stated that it does not mandate computer systems for districts 
which do not have capabilities. 

Proponents' Testimony: 

Tom Harrison, Montana Association of Clerks of Court, said the 
Montana Supreme Court is working with the Clerks of Court and other 
agencies who deal with those courts, to upgrade and/or implement 
computer systems. He explained that the Court makes certain that 
the various lists, and documents, and indexes maintained by the 
Clerks of Court will be appropriately recorded on a computer data 
base. 

Questions from Committee Members: 

Senator Rye asked if there are laws prohibi ting certain 
actions and if, unless something is prohibitive, it is considered 
acceptable. Tom Harrison replied that the methodology for 
maintaining these various lists and indexes is in handwritten, long 
form, and said there is a concern that, when the Clerks switch over 
to computers, they may overstep the prescribed bounds. He agreed 
that it seems to be a more reasonable interpretation to say that 
records are only being maintained in a different form. 

Senator Towe asked if the probate and naturalization records, 
witnesses, warrants, etc., are the kinds of things that be put on 
computer. Tom Harrison replied that the Clerks would like the 
ability to put anything on the computer, in any more efficient 
manner. 

Closing by Sponsor: 

Representative Benedict made no closing comments. 
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EXECUTIVE ACTION ON HOUSE BILL 290 

Motion: 

Senator Halligan made a motion that HB 290 BE CONCURRED IN. 

Discussion: 

There was no discussion on the motion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and vote: 

The motion made by Senator Halligan carr ied unanimously. 
Senator Rye was asked to carry the bill. 

HEARING ON HOUSE BILL 159 

Presentation and Opening Statement by Sponsor: 

Representative Mary Ellen Connelly, Distr ict 8, told the 
Committee she was reading The Wall Street Journal last summer, and 
saw an article on a law in Connecticut. She said it seemed that 
similar legislation could help Montana resolve some of its problems 
with workers' compensation. Representative Connelly explained that 
the bill would allow a person bidding on construction projects, to 
sue the successful bidder if that bidder didn't pay the standard 
prevailing wage, unemployment insurance, or a Workers' Compensation 
premium. 

Representative Connelly told the Committee that the IRS claims 
that it loses between $1 and 1.6 billion annually to fraudulent 
contractors. She said the bill would be in the best interests of 
labor, management, and industry. 

Proponents' Testimony: 

Eugene Fenderson, Montana State Building Construction Trades 
Council, said he supports the bill as an internal mechanism to aid 
the construction industry in policing itself. He commented that an 
underground economy (cash) in the construction industry appears to 
be more and more prevalent. Mr. Fenderson explained that 
unemployment and workers' taxes, as well as prevailing wage, are 
not paid. 

Mr. Fenderson advised the Committee that there have been very 
few studies that have ever been done on the underground economy in 
Montana, but California looked into this issue via its Hoover 
Committee, in 1985. He said California law states that anyone who 
pays for or is a recipient of substantial work performed without 
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conforming transactions to the appropriate taxing authority is 
participating in an underground economy. 

Mr. Fenderson further advised the· Commi ttee that such 
transactions are commonplace in the construction, fast food, 
security guard, small retail shop, and personal services 
industries. He said the practice violates revenue and taxation 
codes, unemployment insurance codes, and the labor code. 

Mr. Fenderson reported that another study was conducted by the 
Office of the Inspector General of the United States, who came to 
a similar conclusion. He said special tax audits by the IRS and 
state agencies indicate that as many as 50 percent of contractors 
are now engaging in some form of illegal activities. He further 
advised that this cheating is driving the honest contractor out of 
business. Mr. Fenderson urged the Committee to support the bill. 

Darrell Holzer, Montana State AFL-CIO, read from prepared 
testimony in support of the bill. He said the bill would afford 
decent contractors and the public protections against unscrupulous 
contractors who would bend or break the rules in order to win a 
bid. Mr. Holzer said the bill is about fairness, and making people 
follow what is in the law in the first place. He urged the 
Committee to support HB 159 (Exhibit #4). 

Ron James, Ironworkers Local 841, said the Local is comprised 
of more than 300 members in Montana, and asked the Committee to 
support the bill. 

Lars Erickson, Montana State Council of Carpenters, provided 
a copy of the Connecticut state law, bulletins, and articles from 
The Wall Street Journal, The Engineering News Report, a national 
trade publication, the National Joint Heavy and Highway 
Construction Committee, construction news bulletins, an article 
from the Journal of National Affairs, and clippings from various 
publications (Exhibit #3). She stated that each of these articles 
reached the same conclusion: that there are unscrupulous 
contractors competing against honest contractors for the illegal 
advantage. 

Mr. Erickson, told the Committee that state and local 
governments, as well as the federal government, are being cheated 
out of tax revenue, unemployment insurance premiums, and workers' 
compensation income. He said their employees are being cheated out 
of wages and adequate coverage, and the taxpayers are being made to 
pay. He advised the Committee that, currently, state governments 
are unable to correct the problem, as they don't have enough people 
to police the jobs, nor do they don't have enough money. Mr. 
Erickson said HB 159 may not cure all the ills, but it is certainly 
better than what exists now. He told the Committee that this is 
not union versus management, but is an industry problem which needs 
to be corrected. 
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There were no opponents' of the bill. 

Questions from Committee Members: 

Senator Mazurek asked why the drafters restricted this only to 
the next low bidder. He asked what would happen if the second 
lowest bidder has the same problem. Representative Connelly 
replied that this was discussed in the House Judiciary Committee, 
and was amended to present language. 

Senator Mazurek asked if that means on this particular job, or 
any time in the past, or what the House Judiciary Committee had in 
mind. He read the language stating that an individual can bring an 
action against the successful bidder if the successful bidder does 
not pay a standard minimum wage, contribute to unemployment, or pay 
workers' compensation premiums. Representative Connelly replied 
that it applies to that specific job, and the idea was that it 
would apply to one specific contract at a time. 

Senator Harp commented that state agencies are supposed to 
oversee these things. He said prevailing wage and unemployment 
compensation would be Department of Labor issues, and workers' 
compensation would be a Mutual Fund issue. He asked if there is a 
breakdown with existing agencies, and why they are not, basically, 
doing these things right now. He then asked what must be done to 
strengthen the law, and requested that Gene Fenderson comment. 
Mr. Fenderson, said Senator Harp directly hit on the issue. He 
said there have been a great many problems, not only under this 
administration, but in previous administrations with the 
coordination and investigation of contractors. 

Mr. Fenderson further stated that it took a long time to get 
the Department of Labor and the Workers' Compensation Division to 
combine thei r audits to save manpower and time. He said the 
drafters also tried to involve the Department of Revenue and the 
Labor Standards Division, in the hope that the bill would relieve 
some of the pressure of those agencies, by allowing this form of 
self-policing of the industry. 

Chairman Pinsoneault said a contractor from Lake County 
recently called him and said, "You would be astounded as to how 
much of this goes on." Senator Pinsoneault told the Committee he 
was surpr ised by the call, and asked if the "Cr imestopper" approach 
would work with this sort of thing. He also asked how the amount 
is arrived at. Senator Towe replied that basic damages would be 
for the loss of profits that a contractor would have received had 
he or she received the bid. 

Senator Towe asked if it was the intent of the drafters to 
limit the amount of damages to only those persons that could show 
that they would have been the successful bidder. Mr. Fenderson 
replied that each contractor would work off a certain profit margin 
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on a particular job. He said the drafters felt, in talking with 
the industry, that what the unsuccessful bidder lost was basically 
his profit margin, and that is what the contractor would go after. 

Senator Towe asked if it would be an absolute defense for a 
special bidder to come in and say, "It wouldn't have made any 
difference, you were so far ahead and above me anyway, that you 
wouldn't have gotten the job." Mr. Fenderson replied that the 
drafters wanted the bill to apply even if there is a billion dollar 
bid with a $500,000 difference, and the contractor didn't pay his 
or her taxes. 

Senator Crippen asked what happens if a subcontractor is 
involved in this, and the contractor pays the prevailing wage, but 
the subcontractor doesn't. Mr. Fenderson replied that those areas 
would involve one subcontractor going after the other subcontractor 
for loss of that project. He explained that where the general 
contractor had an obligation to force regulations on the 
subcontractors, the law would apply. 

Mr. Fenderson advised the Committee that other bills 
introduced this session attempt to address that, because the 
general contractors have ended up paying for some things that the 
subcontractors should not have done. 

Senator Grosfield commented that there is no codification 
instruction, as to where this will end. He addressed 
confidentiality on page 2, and said he is not sure how much that 
means because there are no penalties. He asked why the bill did 
allow for people to be advised when they are the next lowest 
bidder, and said that is all that should be necessary. Mr. 
Fenderson, replied that this would depend upon how some agencies 
open those bids up, and what information they give out. He said 
different contractors bid in different ways, and that some are 
called "take-off sheets". 

Mr. Fenderson advised the Committee that the information on 
how bids are put together is very confidential, and that the bill 
tries to protect that process. 

Senator Grosfield commented that he did not believe the 
contractor needed to know anything other than whether he or she was 
the next lowest bidder. Mr. Fenderson replied the problem is that 
this issue deals with public versus private works. He commented 
that many times, in private works, no one knows who the second 
bidder was, and that in the public sector everybody knows what 
those prices were. 

Closing by Sponsor: 

Senator Harp closed for Representative Connelly who had to 
leave for another hearing. He commented that the Committee has 
discovered that there are some problems, and that corrections to 
House Judiciary amendments are necessary. Senator Harp further 
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commented that the Committee needs to address procedures on 
handling civil bids, and the confidentiality section of the bill. 
He said he believes HB 159 is a good and necessary bill, and that 
he hoped it would be closely examined in Executive Session. 

EXECUTIVE ACTION ON HOUSE BILL 419 

Amendments, Discussion and Votes: 

Senator Mazurek made a motion to strike the inserted language 
on page 1, lines 24-25, so payments won't have to be made by 
certified mail. The motion carried unanimously. 

Motion: 

Senator Towe made a motion that HB 419 BE CONCURRED IN AS 
AMENDED. 

Recommendation and Vote: 

The motion made by Senator Towe carried unanimously. Senator 
Pinsoneault was asked to carry the bill. 

HEARING ON HOUSE BILL 421 

Presentation and Opening Statement by Sponsor: 

Representative David Hoffman, District 74, said he is 
presenting the bill, at the request of the Supreme Court Commission 
on Courts of Limited Jurisdiction, to clarify certification and 
training requirements for judges of those courts. He stated that 
the bill would allow that certification requirements of the 
justices of the peace and municipal court judges be taken care of 
in the same manner. Representative Hoffman told the Committee that 
the bill changes existing statutes to ensure that these 
certification requirements are transferred to municipal court judge 
statutes and vice versa. 

Proponents' Testimony: 

Patricia Bradley, Montana Magistrate's Association, said HB 
421 is a housekeeping bill, and that the Commission on Courts of 
Limited Jurisdiction asked Greg Petesch, Director of Legal 
Services, Legislative Council, to review and update statutes 
concerning training, qualification and certification of judges 
(Exhibit #5). 

Ms. Bradley stated that new language on page 2 requires that 
an appointing authority for a new judge must notify the Commission 
of that appointment immediately. She said that any newly appointed 
judge cannot assume his or her office unless a certificate of 
completion of course of education and training has been filed with 
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the Commission. Ms. Bradley told the Committee that HB 421 is a 
simple bill, conforming the statutes to current practice, and asked 
them for a favorable ruling. 

Opponents' Testimony: 

There were no opponents' of HB 421. 

Questions from Committee Members: 

Senator Towe asked who appoints the judges of limited 
jurisdiction, and if the bill addresses appointing temporary judges 
to fill in while someone is gone on vacation, or if it addresses 
filling a vacancy. Representative Hoffman replied it addresses 
vacancies, and said county commissioners, appoint justices of the 
peace. 

Senator Halligan asked if attorneys would have to complete the 
certification process. Representative Hoffman replied that he 
thought they would. 

Closing by Sponsor: 

Representative Hoffman, made no closing comments, except to 
ask that the Committee pass the bill out. 

EXECUTIVE ACTION ON HOUSE BILL 421 

Motion: 

Senator Halligan made a motion that HB 421 BE CONCURRED IN. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and votes: 

There were no amendments. 

Recommendation and Vote: 

The motion made by Senator Halligan carried unanimously. 
Senator Doherty was asked to carry HB 421. 
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EXECUTIVE ACTION ON HOUSE BILL 228 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Halligan made a motion to approve the amendments provided 
by Leo Berry for Burlington Northern. The motion carried 
unanimously. 

Recommendation and Vote: 

Senator Brown made a motion that HB 228 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously, and Senator Brown was 
asked to carry HB 228. 

EXECUTIVE ACTION ON HOUSE BILL 735 

Motion: 

Senator Harp made a motion that HB 735 BE NOT CONCURRED IN. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were none. 

Recommendation and Vote: 

Senator Harp's motion that HB 735 BE NOT CONCURRED IN failed 
6-6 in a roll call vote (attached). 

Senator Towe made a motion that HB 735 BE TABLED. The motion 
failed failed 6-6 in a roll call vote (attached). 

No further action was taken on HB 735 this date. 
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EXECUTIVE ACTION ON HOUSE BILL 272 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Yellowtail offered an amendment, "to add the 
flexibility that a tribal facility be an option for the tribal 
agency to utilize under the same terms of agreement and same 
conditions as the municipal facility." 

Chairman Pinsoneault commented that, assuming that 
retrocession does not take effect for awhile, this would be an 
excellent alternative for the sentencing judges. He said it would 
be particularly good for the District Court Judge in Lake County 
where tribal members appear as defendants, and that there is an 
excellent drug rehabilitation program at Blue Bay. 

Senator Yellowtail thanked Chairman Pinsoneault, and said the 
amendment adds the element of access to another facility, and 
contains the projections. He said he believes there has to be a 
safeguarded cooperative agreement. 

Chairman Pinsoneault asked if Representative Bradley is aware 
of the amendment. Senator Yellowtail replied she is, and that he 
believes it was her idea. 

Senator Yellowtail made a motion to approve his amendments, 
and the motion carried unanimously. 

Recommendation and Vote: 

Senator Towe made a motion that HB 272 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously, and Chairman Pinsoneault 
said he would carry the bill. 

EXECUTIVE ACTION ON HOUSE BILL 303 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Towe made a motion to approve amendments #1, #2, #4, 
and #5. He said the key to the amendments is on page 2, line 14, 
following the existing language, "provided that private information 
is released only in response to an emergency call involving an 
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immediate threat to the person's safety and property." Senator 
Towe stated that, in other words, it is not a blanket requirement, 
but only the information necessary should be released, and that he 
believes that is a legitimate request. 

Senator Towe explained further that the persons' whose names 
are unlisted would not be released unless it stood in response to 
a call involving immediate threat to that person or his or her 
property. 

Senator 
unanimously. 

Towe's 

Recommendation and Vote: 

motion to amend HB 303 carried 

Senator Mazurek made a motion that HB 303 BE CONCURRED IN AS 
AMENDED. The motion carr ied unanimously. Senator Doherty was 
asked to carry the bill. 

ADJOURNMENT 

Adjournment at: 11:35 a.m. 

DB/jtb 
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Barch 19, 1991 

We, your committee on Judiciary having had under consideration 
House Bll1 No. 228 (third reading copy -- blue), respectfully 
report that House Bill No. 228 be a~ended and a~ dO ~mend~d be 
t; 0 n cur r e ,1 i [1 : 

1. Title, line s . 
. FtJllc';inq: "HBI:PONIH-N<:r" 
Insert: MDIRECTLY~ 

2. P age 1 , 1. i n I~ 21/), 
Strike: "an" 

.2, Pl'Jf:! .l, lin,., :n, 
::; trike: "OCCASION" 
Insert: "3. r:=lease" 
Fo llo\ving: .. Invo 1 v in~" 
Insert; "a" 
Followin1: "hazardous· 
Insert: "or deleterious" 

4. Page 1, lin~s 21 'and 22. 
Pollowing: "substance" on line 21 
Strike: remaind~r of line 21 through "75-10-602," on line 22 

5. Pag~ 1, li.ne 25. 
Strike: .. ill." 

6. P<lge 2, line J. 
Following: "eo:-" 
Insert: .. di rec tl y" 

7. Pag€ 2, lines 5 through 8. 
Strike: sUbsection (2) in its ent1rety 

a. P~ge 2, line 11. 
Strike: "§.'" 
Insert: "7" 

9. Page 2, lin ... : 
Strike: .. i" 
!n3ert~ "7" 

Coord. 
of Senate 

, !-.. jj)' 
C'. d !I I '~I j' J' -,,~ .,/, f· . ..,J.gne : ~ t· ,-1./. &, ;1\ nY~, ______ _ 

Richard'Pinsoneault, Chairman 

59L4J1SC.SLB 
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MR. PRESIDENT: 

SENATE STANDING COMMITTEE REPOR~ 

Pa']e tot 3 
Hatch 19, 19'11 

We, your committee on Judiciary havlng had under consideration 
Hous~ Bill No. 272 (thIrd reading ~npy -- hlue), r~spectf~lty 

c e p j) r t that H ,) 11 S e B i 11 No. 2 7 :: be d m ~ n d e dOl n d:\ s :::: .) ~\ men d e ,j b ~ 
Goncurrf~d in: 

1. Titl~, 
Following: 
Insert! .. 

line \). 
"GOV¥lRNHENT:':; .. 
TRIBAL GOVERNHENTS,~ 

2. Page 3, lines J and 9. 
Page 4, lines 20 and 23. 
Paq..: 5, line 13. 
Pa;:p~ 1::!, line 22. 
Page 13, lines 7 and 10. 
Page 21, lines 11 and 16. 
Following: "through-
3 t r ike: .. 1 ,1 ,. 
Insert: "15" 

3. Page 3, lines 1 and 8 . 
. Following: "section" 
~Strike: "9" 
Insert: "10" 

4. Page 3, lines 21 and 22. 
Page 8, line 8. 
Following: "local" 
Insert: "or tribal" 

5. Page 4, line 25. 
Page 5, line 6. 
Page 12, line 25. 
Page 13, line 3. 
Following: "government~ 

Insertl" tribal governments. rt 

6. Page 5, line 20. 
Page 11, lines 7 and 17. 
Page 12, line 16. 
Following: "government" 
Insert: " a tribal government," 

7. Page 7 
Following; line 4 
Insert: "(7) "Tribal government" means a federally recognized 

Indian trib~ within the state of Montana." 
Renumber: subsequent subsection 



8. P age 7, 1 i n t~ 13. 
Pag~Hl, lin:! 2. 
E' 'J 11 :: '4 i i1"]: .. :; '.' ': t j ~n 

3 t r i !< t!: if 3 n 

lil;;'f~('t. 

., 

" -< ....... -

i}P 11"l1:.: 
,', -. .. 

?ol10~ln~: "~~v~rnillent~ 00 lin~ ~~ 

rl\..,~!rt,: , !)I l t:c ib.:ll 'J'J'I<':rnlll.:nt:" 

1;). l? '.~ ~1~ :3. tin ::~ ;., l:.!,~ q. :, n j , c:: 

.? ~) 11 '.) .. ..; i.n ';;! " g (J '\/ ern m f~ n r: d 

In;;.~rt: ')T.::l tri.bal qo'':,.::rnmt':llt'' 

l~. Pa9''! :3, .tine:! 1'::. 
lollc;;~~lnq; "judqe;:;" 
Il);:!i'!rt,: "or th,: tl:iba.t jud,p:;;'," 

L: _ P ') q e 'J, 1. i n e ...:: 1 . 

!? .~qe 0 t 
1-1 :l.!." ':: tl 1 9, 1:+ 9 1 

Insert; ~NEW SECTION. Section 7. Cow~unity c0rrections 
f3cilities add prograas operated by tribal governments. (1) 
A tribal. g0V~[nment may establish. ruaintaill, and operate a 
~ommunlty ~orrectionA f3cility or program to serve the needs 
of offenders ~ho are sentenced to th~ f3Cl1ity or program bV 
d judge ~s provided in (section 9J. 
(2) A triba! gov~rnment IDdY ~nter into an agreement with 

the department, pur~udnt tu Titl~ 18, chapter II, ~drt I, far tn~ 
purpos~ 0f providing c0mmunity corr~c~i0n3 t3cilities or programs 
for offenders. The agreement must provide foe strict 
.l:~ (! (j 11n tab iIi t y pre G edur:!:!:3 :tnd p r'F~ t: i !:'-::::; f () r t:. hf~ ,; (, fl d 11(~t and 
311 p (~ r vis ion \J tot b~ n d e .r s a:3 :i i;; n ,= oj .J.r I:: ~ n ten G edt ,) a f ,} c i 1 i t Y ,)[ 
program operated by a tribal government. 

(3) A ~r1~aJ qnv~rnment opec~tin~ 3 communIty corrections 
fa~llity 0r progr3m may accept, r8j~c~, or r~ject 3fter 
d'~('el?tan(~~ t.h~ P1.;1.-:f'oment:. ot C2l)\' ,}trender: in t.ne tacility or 
pr0gr3m pur~u~nt to ~n ~qr~ement Yl~h 1 unit ot toedl 10vern~ent. 
3 nongov~rnmentdl dg~ncy. or 3 luJ!cial ji3tri~t. If 3n off~nder 

1s reject~d by the trib~l governm~nt dft~r inltial appearance and 
the offl~.nder i::; '1 ':;Ol.l.Ct. referr.]l. rh~ otf":!nde£ d1ust b~ r-emanded 
to the custody 0 r the sheri f f ,J t the ·:OUH ty in i-lhich the fac i 1 i ty 
or program i~ located. The tribal government 3naLl notify in 
writing the sentencing judge who, after consid@ring the tribdl 
governm~nt's c@ason5 for rejection, shall appropriately modify 
th~ sentencing order,-
Renumber; subsequent 3ectlan~ 



13. Page 10, 1108 5. 
Following: ·gov~rnm~nt~ 

In::: e r t.: .. I j r t: rib a 1 g \.J v,~ r. n ill ~ n t " 

? <:, L 1. '.J !.; .1 it '-.'1 ~ ., j:.J~! 8 r i1 ~n (~ n [, ~, 

I!1.S';!::-~: :\ t'.ril)Jl Jc·)'J(~Clm' .. nt.,· 

1.5, P;q~ 

p.),;~ t~), 

1 . ....... ... 

L In--! ..:.;; ~ 

I\-' ... " ... 
?u 11·.,'.Jt!i'_~: ~. §..~~Gl.·' 

~: ~ r i ~{~:: ,I !i" 
L !"i:::: ~ r t~. ., q .f 

Amd.Co rd. 

;:d:.~ .:: - i Ci . tf / ,/'" 

.;:-:- . 

S e·:. 0 t Sen ate 

, 

I 
II ~,jl' ~ l • ) 

::; iqn"!d; ..1' __ j 
Hi l~ha r.d 

P .lCj8':' cd 3 
,Lu::d1 1 '.;l, 1:) '} 1 

'~"\ ~ ; . ! I \"vl1}u. I • __________ , 

Pinson~ault. Chairman 
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SENATl~ :]'fANDING COMHI'l"rEB RgPOR'!.' 

HR. PRESIDENT: 

P a '4 e 1. ,) t 1 
ILu~'; 11 1'1, 1 ~1 '11 

We, your committee en Judic1ary having had under consideration 
H')!lSP. !:.Iill. No ;(1)1 (t:.!~icd reddi.n'~ ::opy b~:.i(~ 1, ~~:3pectfI11ty 

~~p~r~ th~t H0US~ Bill No. )01 be lmenddd and 18 ~o ~m~njed ~~ 

.» n cur r 8 din; 

1. 1'it-_l~( 

::"'') 11 ,J ,;r i. n '-1 : 
1 i fl (! ~~ ~3 .3, ~1 J ;.. 

"C01!FANY" Of) t i.n~ :3 

.2. 1'itJ.~, ~ln~ 1~. 

:3t.rilt;~ ~ "ENTITl~J.j~]~U 

In;~e.c::-.. : "LCrCl\L E:{CH)'':1(;~'~ "~~GLi:~PJ;J[!:iE C(~;t~P:1NI83" 

3. P a q "; 2 I 1 in e 1*. 
Poll!J'N'ing: "numbers" 
Ins@~t: ~. provid~d ~~dt the ~uDs~ri.t8c lnfor~~~iJn 13 ~eledsed 

')fill{ l.n !."'~:5P()f'_3'-:· t:,;. ,jn ;'mt~rq'~n.;y :;all ;.nvnt·;i:;q .:1.11 i.l1Imed.i:3.t~ 

threat tu personal sclf~ty 0~ ~ropecty· 

4. Paqe.3, l.1nes 4 ·::Hld S. 
70110;-lil1'1: "CC!HPANY" on l.itLe '* 
S t r ike: " 0 ROT HER nl L 8 C [) tHHI ~ :;: C A 'I' =.r..:/ :'~N:.;;~.::..) _.:::E.:.;~I:..:'r:...:I=-"'",,~ ;;z-: " 

~ f'! ·,1/,1 .'. ,. . 1.-&'4- I,., ______ _ 

Pil.'lsooeaul t, Chairman 
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'~~ZA..r .q, 

Montana Magistrates Association 
~~ IoCf1 

March 19, 1991 before the Senate JUdiciary Committee 

HB 697, an act to allow judges to summon jurors by mail 
I 

Testimony by Pat Bradley, Lobbyist 

Mr. Chairman and Committee Members: 

This legislation was requested by the Montana Magistrates Assn. 

It will expedite juror selection for courts of limited iurisdiction 
by allowing the court itself the option of summoning jurors for 
trial dut9, rather than having to order a middle agency, a 
sheriff or a policeman, to do so. 

It will allow the court the option of notifying jurors orally 
or by mail, whichever process is more efficient and cost-effective. 

These changes would conform procedure for justice and city courts 
to that procedure used by district courts. District court clerks 
serve notice to prospective jurors by telephone or by mail, and 
it makes sense that justice and city courts should use this 
process as well. 

We ask your favorable ruling on HB 697. 

Thank you. 

'-j -., 

"" /It-; i.'.:....iL-. 



Ivlarch 19, 1991 

Members of the Judiciary Committee 
TESTIMONY IN SUPPORT OF H.B. 419 

Mr. Chairman, Members of the Committee: 

My name is Brett Dahl, Administrator of Tort Claims, Department of 
Administration. We support H.B. 419 because it will save the State 
money, and allow for more timely and efficient processing of claims 
filed against the state. 

By way of background, the Tort claims Division annually receives 
500 to 700 claims which range from property damaged to bodily 
injury or wrongful death. 

We investigate, defend, or settle those claims with merit, and all 
others we deny. Under the present statute, we are required to send 
denial letters via certified mail. 

This results in additional administrative costs to process these 
claims plus the additional postage. It is also inefficient and 
unnecessary since claims are automatically denied within 120 days 
(by statute) anyway if we don't mail a denial letter. We have also 
experienced numerous problems w. claimants failing to pick up their 
denial letters. 

We offer that H. B. 419 will improve our claims administration 
function and cost less to administer. We thank you for your 
consideration and urge your support. 

, I'· 
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page 1 
PUBLIC ACT NO. 90-273 

AN ACT CONCERNING ACTIONS fOR DAMAGES RESULTING 
fROM VIOLATIONS OF UNEMPLOYMENT AND WORKERS' 
COMPENSATION STATUTES BY BIDDERS ON CONSTRUCTION 
CONTRACTS. 

(NEW) Any person, firm, association or 
corporation which suffers damages as a result of a 
competitive bid for a project involving the 
construction, repair, remodeling, alteration, 
conversion, modernization, improvement, 
rehabilitation, replacement or renovation of a 
building or structure not being accepted due to 
another person, firm, association or corporation 
knowingly violating the provisions of chapter 567 
or 568 of the general statutes, may bring an 
action for damages in the superior court. For the 
purposes of an action brought pursuant to this 
section, employee status shall be determined by 
the applicable provisions of the Internal Revenue 
Code of 1986, or any subsequent corresponding 
Internal Revenue Code of the United States, as 
from time to time amended. 



I . 

II. 
A. 

B. 

Exhibit # 3 I 
3/19/91 HB 159 . 

FACTS ON PUBLIC ACT NO. 90-273 

PURPOSE: The purpose of Public Act 90-273 is to clean up 
illegal practices in the construction industry by allowing 
private law suits in instances when construction employers 
compete unfairly by' willfully failing to make contributions 
for unemployment and workers' compensation. 

THE PROBLEM 
A growing number of employers in "the construction industry i 
are competing unfairly by willfully failing to make unemploy- • 
ment and worker~'".compen~~tion contributions as r~quired by 
law. 
1. 

2. 

3. 

The construction industry is highly competetive, with 
the lowest bidders frequently being awarded ~ork. 
Connecticut law requires employers to cover employees 
with workers' compensation insurance and to pay unem­
ployment taxes. 
Below are the hourly labor costs of a typical legitimate 
commercial-construction contractor: i 
wages 
benefits 
social security 
workers' compensation 
unemployment taxes 
TOTAL 

511.80 
3.00 
1.33 
4.57 
1.08. 

527.78 

Of the S27.78 an hour labor costs, S6.98 is for unem­
ployment, workers' compensation and soclal security. An 
employer who illegally fails to pay these legally man­
dated costs can save more than S6.98 per hour, or 26\. 
on labor costs. Thus, illegitimate employers gain an 
unfair advantage over employers who operate legally, 
driving legitimate employers out of business or into be­
coming law breakers themselves. 

4. Illegitimate employers avoid paying unemployment and 
workers' compensation by illegally classifying their 
workers as independent subcontractors. 

5. According to the IRS, at least 38\ of all employers who 
classify workers as independent subcontractors should 
be treating their workers as employees according to the 
law. ' 

The State of Connecticut's mechanisms for enforcing the cov­
erage requirements of the workers' compensation and unemploy­
ment compensation acts have been inadequate. 

i 
I 
I 
I 
I 
I 
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1. Before PA 90-273, only the State and the workers had 
standing to sue employers who violated the coverage 
requirements of the unemployment and workers' compensa­
tion acts. 

2. Workers who are illegally classified as subcontractors 
have not proven to be good enforcers because they are 
either willing participants in the scheme, they do nbt 
know better or they are afraid of being ·fired. 

3. The State is too overburdened and does not have enough 
personnel to keep up with employers who violate the law 
1n this manner. 

C. Before PA 90-273 th·;·faw ·did·-riot recognize thedamage--done to 
the construction industry by illegitimate operators. 

D. Who are the winners and losers when an employer illegally 
treats employees as independ~nt subcontractors? 
1. Losers: 

Connecticut's Second Injury Fund--Lost Revenue 
Connecticut and u.S. Unemployment Funds--Lost Revenue 
Social Security Administration--Lost Revenue 
U.S. Treasury--Lost Revenue 
Health Care & Insurance Industries--Rising Costs 
Construction Workers--Substandard Working Conditions 
Legitimate Construction Employers--Lost Jobs & Profits 
Construction Unions--Lost Job Opportunities for Hembers 
Contractor Associations--Lost Job opportunities 
Construction Industry--Lowered Standards 

2. Winners: 
Construction Employers Who Break The Law 

III. SOLUTION: PA 90-273 makes th~ willful violation of the cov­
erage requirements of the workers' compensation and unemploy­
ment compensation acts in· the construction industry subject 
to private law suits by industry participants. 

A. PA 90-273: 
1. recognizes th~ harm done to the construction industry 

by this form of unfair competition by allowing fair 
employers, employer associations and employee associa­
tions to sue for their damages, 

2. deters violations of the. workers' compensation and un­
employment compensation acts by creating a new cause of 
action against law breakers for private parties, 

3. gives the construction industry the ability to prosecute 
law breakers in order to clean its own house, and 

4. this is all done with little to no cost to the State. 
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Exhibit # 3 
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Fairfield County Education 

USINESS OURNAl 
\'011..... 21. Su ... ., )0 Wit. b'CI •• IDC Au,n' Il, I~ 

Contractors have new law 
in battIe against scofflaws 
Abusive use of 'subs~ costs industry jobs, lvork; 
state clears way for unfair competition,lawsuits 
By JOAN Sf ADLEFORD ' 

Fairfield County's construction industry is caught in the triple vise of a 
declining local economy. a credit crunch and a sluggish real estate market 

Those factors are not t.1e only evils, however, industry officials say. 
illegal practices by some disreputable contractors have aggravated the in­

dustry's problems, damaging the image ofhones[ companies trying to make 
a living in the competitive construction trades. 

Contractors, laborers, union officials and associations arc fighting back 
- and hope to nail the offenders with lawsuits in the state couns. The tar­
get: contractors who abuse employees by cl~sifying them as independent 
concractors to avoid payillg benefits,said Jim Lohr, director of the 
Carpentry Industry Partnership .. 

A new state law that takes effcct OC.:l 
1 will help contractors who live by the 
law - and lose out in competitive bid­
ding to violators as a result - fight 
back. 

"This is a severe problem for contraC­
tors who pay employees benefits as re­
quired by law,- Lohr said. 

The Carpentry Industty Parmership, 
founded earlier this year. is composed of 
rep~ntatives from Carpenters' Union 
Local 210. who formally joined wiLh 
management area conua'.:lOrs in an effort 
to clean out dishonest contractors. 

-We cannot rely on the state to police 
the industry (so) we took our own ac­
tion." Lohr said. 

Public Act 90-273 is one of the most 
potent weapons in their ~naJ. The new 
law allows contractors to file private 
lawsuits in instances of unfair competi­
tion stemming from a company's willful 
failure to make unemployment and work­
ers' compensation payments. 

"In this economy, the new law is 

the lowest bidders frl!quentJy being 
awarded work," Lohr said. 

-Five years ago when there were 
plenty of building jobs the practice was 
not so prcvalenL Now, there arc few jobs 
and many laborers are out of work.. 
Working under the table if becoming 
more commonplace. - Loht said. . 

According 10 the locaJ carpenter's 
union, the average hourly laborer. in. 
Connecticut costs 11\ commercial cpn­
suuction contractor S17.80 (or wages. S3 
(or benefits. SI..33 for Social Security, 
$4.57 for workers' compensation and 
S1.08 for unemployment taxes, {or a lO­

tal cost per holD' of S27.78. 
A contractor illegally hiring an eql­

ployce as an -Independent conErlClOl'- can 
save $6.98 an hour - or 26 pc:rcent -
of the average hourly labor cost. 

According to the Internal Revenue 
Service. atlea.st 38 percent of all con-· 
sttuction workers nationwide employ 
workus illega1.ly •. 

-Prior to thiJ law, only the StalC and 
! 1"" •• 



Exhi bit # 3 
3/19/91 HB 159 I 

Contractors can use a new state law to halt construction industry abuses I:~ 
Conlinued r".. P2Ct Ont 

en who v'olaw:! covence ~ullune,"J.· 
LDII, said. "Now. cona"K1On II1d UIOCla­
lion, an also sue. • 

Hauhn, Y,olalOn InlO coun wIll JIO( 

be c.uy. /Ie ac.know icdCcd. 
'Subconlnu:1On have JIO( proven 10 be 

Coad cnf OtCUI bcc.Iuse abc y arc elUler 
wllhne P:ll1.lCtpIIIU In VIe sclIeme. (\hey) 
may nOI know any belief. or are juS! 
aiDld 01 bean, flied. - LoIv wd.. 

The SUIe Iacb sufficienl pcncnnd 10 
monllo, Ule IndUJIty properly. COI\SInIC. 

uon ollicWs laid. 
AnlJlony I. Minervini. CQ-Owner o( 

NUlmc, InIQlOf1. I cIryIlIalI II\d IC.OUAI. 

clJ conlBClO' based in Swn/ord. said 
COnlnClOfl who lvold payuaC bcneIiu 10 
workCll c.1II rulucc their costS by J<l pet. 
CGnl In IIIc: blddinc proc:eu. 

'11 pUIS au II\d (olhc.rsl who IlY 10 op. 
cr.au: Ic~ally II I disuncl unfair Idvan. 
lJ~c:' Mancmnl said. 

The: prJcuce aIJo /lUlU the wort.er. 
M,nervanl nou:d. 

• Some: conlnClOf"S don I c.arry work. 
mcn s compcnsauon. When the WOBer 
~CIS hun. If /Ie hu no medlc.allnsunnce.. 
the ICGlIly opcnun, conln4:1OI" and &he 
publoc end up plyanC l.SlI'onOnIauJ jllJUJ. 

ance: cons:" he said. 
The ayeDge COSI (or wori:mol"s com. 

penuuon 10/ one consuucuon wontu " 
S 18 oul of eyery S 100 e.uncd. MJllClVlnl 
~d. 

'hansen you (UIlJIu alu:r you spend 
houn ~CPanJ1' I (w bid on I PI"Ol'X1 and 
I/len unl.II blddlnl happens:' said 
Minervini. w/lo cwmed ~ some non. 
unIOn conlt'aClOn opcnau: lJIu way. 

'Bul I am nO( sayan, &II non,uOlon 
'''<It kCll do Uus •• he added. 

'W,IJI lJIu new Ilw. 111c111 COOIBC· 
lOll w,lI lind OUi very $OOC1 Ilw lJIey 
c.an I play IIIc: ,arne any Ion Cu. Il"s noc 
lall ID us or 10 !he u.ue.' he wd. 

,,1,nCH,nl Ii conYlnced 1JI.a.r many 
hO""1 C.Qt11t'aC1OIl ... ,11 we adv.nUojle o{ 
Ihe new law &J\d sue In SL.1U: Supenor 
COUll 

'ThCle II .h ... ys somc:one \r)'1n I 10 

bul LIIe syslem. GOln, 10 coun and SUo 

In~ IS LIIe only "'.y 10 clun up LIICII Itl. 
II i lJIC Only way 10 opc:rau: {~'Iy: /Ie 
~a. 

,'lulme, Inlulon. co-owned wllh 
Gknn Silk man. belan In 1979. II cur. 
rallJy employs lS workus. 

'We SWlc4 1ft I I'CCCSSIOII • We lOOk I 

shol and II wu slow Cor I ... hlle. 
Howeve,. II IS much slower now: 
MlnUVIIU obsc:ned. '"When IJIc developc:t 
can I ,CI money 10 bUild. we an hun.' 

nlE local C'Orutrllc1l0D Indu.nry h .. ben DUItd by. shnllpUaC rco-y .Dd 
ham JDCnd by UlDCl'llpuioua aXllncson wich1a 1M iDd...,. 

Conl1a'lOt Chappy LeBlond o( 
~810nd Luruu:.d. New D.nun. gad he 
hu .doplCd • ",all·and·see I",,,,de unuJ 
the (irsa u:.ss cue IS filed undcc \.lie new 
law. 

-We'rc NlPIC ious wtIc:n somebody en' 
IUS lJIe blddlnl process and no ono 
know, hllR. Then IJIc bids an opened and 
&here u • bll dupanlY,' ~Blond &&lei.' 
'For C.lample. lhree bids are wiUlin. 
flnce. sn.ooo. $80.000 and $&2.000, • 
arid Ihcn one IS limOS! 1uJ( t1I.a.I lmounl. 
You know somelJllnC is WTOOC ... hen Ihe 
bid IS 30 10 40 pc:rccnl leu lIIan &he 
oIhct1 and IS below wh.a.lll would COSl 10 ' 
do IIIc: Job.-
~Iond said &he new bw should /ldp 

dwlCe IJIc publi<:'s pc:ra:puon o( &he con· 
IrJCUI1I Indumy. 

-I'm urcd o( people sayinl coruWIl 
ne~Juve thIll,S aboul contnctOl'S. You 
always hut &he hOlTDr lIones. No one 
n.u anyl/lanl Cood 10 say .boul UJ.' said 
L.clIIond. 

The prxucc oi lvoidill, payin, bene· 
(iu iJ widesprud in &he indusuy. he gid, 
bul IJIc new law wi!1 live Ihe illdusuy 
'maude 10 nd j( o( Ihe ~.' 

~Blond. who h .. owned h~ com· 
pany (or 13 yClll. emploYI 20 WOlken. 
The linn spc:cWi", ill R:Slde,"w con­
suucuon. rc:sIORUON and rcnova.uona in 
the hllh-cnd SClmatl o( Ihe marta.. 

ACGordln, 10 Mall Capece. ,enen.i 
counsd (or Ihe arpcntel'S unlOll. Ihe is­
sue o( chuUnc hu • dln:r::1 Impacl 0/1 all 
mcmbcr1 o( \.lie indUSlry. 

'ConlBClOI1 who play by Ule ruJca 

n.a., J_lWIWft 

and an Cair 10 Iheir CIIIployca IR (cd up 
&lid vcry cUslUfbcd by tho iUqal prx. 
uc.u.. Capece DJd.. 'Socnc believe Ihcy 
must e.ilhet bruk LIIe law or 10 OUi o( 
baaineu just 10 cemptlO &lid SO lbey 
(onned &he Iabor'lIIInIlOftCIU JI'OIIp and 
lobbied (or the new law" 

Oc:splle Ihe c:osu and lime iavol WId i.a 
civillitipuOft. Capcc:c bdicva carline­
tOl1 wiU lue i.a iAIWIC& 01 waCail bid-
dinJ. . 

Undcc Ihe swe law. ddennminl wtIQ 
is &II employee: and wbo is &II i.adcpcn, 
delIi conaaaor will be bas '" OA CumAl 
I:RSrecuJ,wons. . 

·GcncnUy. il&he penon employed is 
UDder anolhu penon', conn (or IIOw , 
lhC .... ork i1 pcr1onned, "- he is &II em­
ployee. If • COOInClOl" rvppJies IlW per. . 
SOC! WIUl lumber 10 ISo Ihe job. !hen he is . 
&II employee. II the c.ooaaaor IdU /lirn 
wften 10 repon (or work. whea 10 brW 
(01 luncII. arid whe.a 10 10 Itorne. be is &II 

employee. If lIIe penoa I' paid by \.lie 
hour. he is &II employee. It LIIe pc:rsca 
..... DO« involvccS illlhe biddiaC pnx:aa. 
he is an em,,~· sUd Capece. 

ConIi"lCU)ll IIIould JIO( be overly con· 
ccmod aboul (rivoioua 1a"N1Uiu. be uid.··' 
noUnl Lba& ·i( I penoa (alK.ty brin,s • 
laWlUil a,lina &IIOlbet individual or 
~p&IIy. UlCR IIC pena.lUca· GlIder Lhc 
·ve:uIiOllllaw priDciplc.. . 

Whc.II I law"", is filed. invaliplOtl 
will visil the job all durin, Ihe diac4v. 
cry proc:eas. If abc COI'IInCUlr claims 110 
employs ONY ·suO,· UW'I • bi, cluo.. 
said Capccc.lt I c:cnif1CllC oi wonmen'. 

"Contractors who play 
the ruJes and are fair to lhl 

employees are fed up dI 
, very disturbed by the illet; 
. practices. Some believe tna 
m~ either break the la~ I 

,oou'o(b~~j~ 
. compete and so they (orm 
the iabor-m.an.a&ement ~. 
and lobbJed (or the new fa. 

-MaaCa~ 
pDCni c-.llorClrpallen Ul 

Loc:a.I . 

c:ornpensa&ica bas no& bwlliled .... illl " 
S&lle by Lhc conllXlOr.1hen lIIe IIMJ' 
/Iu men&. he added. " 

AccordinC 10 tho CIP, wllal an 
pany aua recuJat employees u indcpc. 
dent subc:onncun. il wllhhol4s reven: 
/'rom IlIe .&IIe', Second Injury FUlld.I' 
,Ule and (ederal Uaemployme:' 
CompenuuoD Fuad" !he SO" 
S"umy A41Dia.iallUioa lAd lIIe U_ 
Treasury. 

Ia ad4iUoa. iIJe,1! wotkcra suli' 
lrcrn sublWldarci warml condition 
"rule ICClWrw.e cmploycnlosc jobs 
wqes. 

This ne. $WI II. doCI not al(e. 
mcdi.Woa bet_ COI'IIJ'ICIOn IAdi 
Amc:ncan MiInllOD Aax:wion. .... 
lIand.Ied 5.130 cues Jut yeat. I I'I'lCotd f 
Ibc OJ·)'ccoOld crpniDIioa. 

"Loc:aJly, wo've ICCIII aU pen:e.nl It: 

crease ia LIIe nWllber o( conlUU~UC' 
cases (or !be fIlA five mcaw o( 1 
Cotull'UCtioo c:J.aims \lOW ~prisc 
than IWl 01 all cLai.au in our Hanford oj 
r,".· wd Kuea JalltUi. reliollll YIC. 

pRSideD& (<< Ihe artIintion a.s.JOCU:lon. . 
Unresolved corUliaJ ~ COI'I 

IDn or ~ &lid 0W1ICI'I 
(or 46 pucuu o( all arbitratioD ~: 
fllcd. Atc/liLa:U &lid encineen IlCaJUIIIU 
(or less IlwI 10 pcn:aIi 01 the dispU1Cl1 
ficures show. • 

"ibc COIUU'1JCSioa cucJoAd IJ cra'" 
in,.' nOI.cd RoOcn CouJ.-. poaide.rll at 
the IlbiItaUOCl ISsoci I·ion Iba AAA of· 
rlCCl/l.avc iJDplcmc:DlCd DCW IlrClUlljurdlllll 
10 reduce proccuiDl lim. (&lid Ihc: 
Nllioall COIIIU'llCIioD laduSlf 
AlbiltaUoo Commia.co Iw playc.d IA It· 
tive role ill monilOr"illlll\d SU"c:.lllllininl 
Ibc c:onsauaioa WInLIOD rules.. • ,. 

The Catpcaay l.adwary Pa.rmcnbi 
Iw 4.000 waioa membcn and &II undc· 
lCmIined number oIaru CCDII'KUln rep­
l'CIaIunl roN buiJdcn. dtywa!I Insu.Ikn. 

and cortIlnac:W and residCJuW c:ansuuc'1 
tioo oornpanies. T1wI P'DUP. 'IIfII.ich mccu 
monlilly. iJ lOvcmc.d by I board o( 
InIIICCS consislUl, 01. cqua! IIl1111bcr ot 
labor lAd II'·"V-n:pn:xDWiva. 
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C
o

n
tracto

rs, carp
en

ters union 
. d

ecry u
n

scru
p

u
lo

u
s p

ractices 
B

y lo
u

isa S
hepard 

SlaH
W

riter 
C

onstruction conlraclors in Fair­
field an

d
 L

ilchfield counlies are 
handing logclher 10 fighl com

peliioB
 

they say are hiring w
orkeB

 illegaJly. 
In concen w

ith C
arpcm

eB
 U

niqn 
L

ocal 210. basro in N
orw

alk, these 
union and non-union contractoB

 
hope to publicly expose unscrupu­
lous C

O
nlraclO

B
 w

ho hire full·tim
e 

construction w
ork(B

 as subconlrac­
tors, a direct violation o

f federal 
lahar 13w

. T
h
o
~
 com

panics the.-n 3re 
ahll' to subm

it low
l'r bids on con­

lolrul"tion projects, dT
c.-ctivdy shut­

ting out l'Ilntr:lC
1ors ..... ho play by the 

ruks. 
"T

he bO
llom

 is falling out o
f the 

lllllslruuion indu!>try occam
e o

f a 
h

la
d

 m
:u

k
c:t," said

 slale.-
R

e.-p. 
(jl'U~e: k

~
'
n
,
 D

-Slam
fi)rd, w

ho is 
I.'l1Iploycd as a law~ t'r for local 210. 
"T

Ill'Y
 arc Jll'rfornling w

ork th3t is in 
1:1\·t ilk-gal." 

:\s dl'S('ribl'd hy Jcpscn, construc­
I io

n
"
 orkt'rs rrom

 o
lh

er sl;lIe.-~ arc 
dr.I\lon 10 C

O
IlIIl'\'ticul hy the a\'ail­

:Itlilil~' uf\\ork and hil!-h wa~C'S. O
l\cn 

I
. _

_
 

young and unafr:lid o
f injury, Ih()' 

agree 10 be taken on as "subcontrae.--
10rs" w

ithoul bene.-fits, even though 
Ihey w

ork full·tim
e as carpenters. he 

said. F
requently they are paid in 

cash, and the.-ir em
ployers avoid costs 

such as Social Securily taxt'S. 
T

he conlraC
1ors also avoid pa)ing 

othe.-r benefils m
andau:d by Ihe fed­

er:ll governm
ent for full· tim

e w
ork­

ers, such as w
orkers' com

pensation 
and unem

plo)m
e.-nt conlribulions. 

T
he group, rc.-pr('S('nle.-d hy a year· 

old ('arpc:nlry Induslry I'anne.-rship. 
is holding a pres'l confe.-re.-ncc lom

ur­
row

 in D
arien 10 detail spn:ific e)t­

am
pks o

h
h

e grow
ing prohlem

. 
A

nd on M
onday a new

 C
unnerll· 

cui law
 gO

t's inlo l'n'ccl Ihal C
ivrs the 

co
n

lraclo
rs so

m
e am

m
lln

illlln
 

:Igainst the.-
IlJil'il cnIl1Jll·tilion. T

he 
law

, Ihe: firsl o
f its kind in Ihc w

lln
· 

Iry,l'nahlM
 OIny com

pany thaI loses a 
joh .. fll'r O

ct. I, 19'1n. 10 a ennlraclor 
~
h
o
 hin:d "o

rk
crs illegally 10 sue 

Ihat contral'lor for dam
attC

'S. 
"W

e·\·c hl'cn tkO
lling w

ilh Ih
i\ 

pm
hlc:m

 O
\l'r 3 Inng (1<'riod of lim

e," 
said Juhn P

-k(-.. nhy. cllc.-culive.-assis-

lant to Ihe com
m

issioner of Ihe C
on­

nect icul D
epanm

ent of L
abor. 

M
cC

arthy said he believes Ihe 
practice m

ushroom
ed during the 

boom
ing construction era of just a 

few
 years ago. 

N
ow

 t
~
 problem

 is 
m

O
lde w

orse by Ihe econom
ic dow

n­
lurn and consequenllack of w

ork. 
('onlr:lcts for future conslruction 

in Ihe slO
lle 
s
l
u
m
~
 

30 percent in 
July from

 a )'('ar ago 10 $245.01 m
il­

lion. In 
Fairfield ('ounty, contracts 

for hU
llding fell 4 5 perttnl. 10 $5 I .02 

1\ 

nullion. T
hl'se figufC'S, w

hich include 
reSIdential. nnn·resldential and so­
called "non·huildlO

g" or infraslruc­
lure.-, arc Ih

e
 1Il0S1 recenl availO

lble 
and w

cre com
pIled hy F.W

. D
odge, a 

d
l' ision o

f M
cG

raw
·H

ill Inform
a­

lion S
\ ~Iems ('0

. 

"1(lhlngs get IIghtcr, Ihe im
pulse 

m
a
~
 he 

~Ifllngl'r 10 allcm
pl to CUI 

com
ers." M

cC
'anhy sp<:('ulalcd. 

s. 
S
p
o
h
~
m
l
'
n
 fur Ihe union :lO

d Ihe 
conlra( lors m

ainlain Ihal Iht' appro­
prial\' g

O
\ ernm

cnl agencies Ihat po­
lire: Iht'se \ iol:lIions -

Iht' lahar 
drpanllw

nl and the.-
Inlcm

'al 
R

evt'-
P

!,'ase IUln 10 B
U

IL
D

IN
a

. P
age 89 

I 

B
u

ild
in

g
 

• 
C

ontinued Irom
 P

age B
8 

nue Service -
are too short staITed 

to m
onitor aU

 the construction flOTlS 
in t~state. 

"T
here is a strong fecli", that this 

aC
1ivity is below

 the surface a bit, and 
n

o
t alw

ay
s re

c
o

ln
iz

e
d

," said
 

M
cC

arthy. 
M

ichael H
o

b
b

s, p
resid

en
t o

f 
I'ubbs Inc .• a union oontractor based 
in N

ew
 C

anaan since 1954, said the 
praclice is spreading. "T

he savage 
com

pelition has contributed to Ihe 
problem

," he said. 
A

ccording 10 Ihe stale, the hourly 
labor costs for a conslruction con­
tractor are about $27. ~S per w

orker. 
O

f Ihal, about $7, or 2S percent, can 
be: avoided by hiring a w

orker as an 
independent rontraC

1or, 
flobbs said he pays m

ore than 
S 100,000 in pn;m

ium
s (o

r his 27<
3r-

.--. -

" 

penler shop, w
hich adds up It 

percent 10 30 percent of h
is" 

C
O

S
ts 

-
costs that C

ontraclor!. 
hire carpenters illegally do nOI 

t 
to pay. 

A
s a rrsuJt. Ihe unserupulous \ 

struC
1ion conlractor c:ln m

al(' II' 
bids on pm

jccts. 
SClmelllllt~ lin 

C
U

lling other com
panin h) hundl 

o
f Ihousands o

f dollars. I egllln 
conlractors Ihen lose out. un.1ht. 
com

pele, Ihey charge. 
". enjoy com

petition im
m

l'II' 
hut I w

ant fair cnm
p\.'tllltll1." 

<
 

R
ich

ard
 V

idal. 0
" n

n
 n

f \ 
II' 

B
row

n &
 W

est lId
 .. a n(ln'(l1I1 

conlraclor based in N
cw

 ('an;1 
since 1978. 

T
he pm

blem
 is nOI 

11151 III ( , 
n(('tieu!. T

he IR
S M

tilll:Jlt"S Ihal 
l<::Ist $ 1.6 hillion :I )l'ar in 

1
..\ 

I,' 

nue is lost nalionally h('('au~ "I ' 
practice . 

•• 
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IN CONNECTICUT 

Cheater's Beware! 
On October I, 1990, Public Act 90-273, went into 

dIect in the state of Connecticut. The purpose of 
this act is to clean up illegal practices in [he 
construction industry where contractors are mis­
classifying workers and illegally classifying them as 
Independent contractors in order to gain a compet­
itive advantage. The act allows private law suits to 
be brought against contractors who willfully engage 
in this practice. 

The incentives for both the contractors and em­
ployees to foster this scam are multitudinal. Con­
necticut law requires employers to cover their em· 
ployees with workers' compensation insurance and 
pay unemployment [axes. The contractor saves 
money by misclassifying a worker as an independent 
contractor in order to avoid paying workers' com· 
pensation insurance. unemployment taxes, social 
~ecunty taxes. etc. Now when the contractor bids 
a Job he has significantly cut his cost. and is at an 
unfair competitive advantage over [he legitimate 
contractor who properly classifies their employees, 

The catalyst that fuels this "runaway train" is 
the fact that. according to the Connecticut Business 
.Inll Industry Associallon. Connecticut'S workers' 
compensation costs are currently running 190% of 
the national average. A contractor can save between 
~60(. to 30% on labor costs by not contributing to 
workers' compensation insurance. and the state 
mandated unemployment tax. Furthermore, unlil 
Public Act #90-273. the Stale of Connecticut's 
.:nlorcemenl mechanisms have been grossly inade· 
4 uate when it comes to ensuring employers have 
correctly classified their workers. So contractors 
:.lnd workers that cheat are rarely investigated or 
caught. According to John A. McCarthy, Executive 
.\ssistant to the Labor Commissioner, "We have a 
backlog of complaints, .. in recent years, there's 
been more cheating." 

Although there are no official estimates on the 
number of contractors that are involved in this 
Illegal exercise. one local labor expert estimates 
that more than 50% of the residential construction 
finns in the state misclassify their workers as in­
Jependent contractors. Not surprisingly. Connect­
Icut is not the onJy state that has this problem. 
According to a General Accounting Office random 
sample of 408 employers that use the independent 
contractor classification on their federal tax re­
turns, 157 or 38% are probably misclassiiied and 
should have counted these independents as em­
ployees. 

What these employers totally disregard is the 
future health of Connecticut's economy ami the 
workers that live there. This type of behavior is 
one of the reasons that workers' compensation rates 

situation exists where a few legitimate contractors 
are paying proper compensation rates. and they 
have to make up for the many illegitimate ones that 
are nol. Not to mention the drain on the state's 
treasury when one of these so-called "independent. 
contractors" gets injured on a job. Chances are 
they wind up gelling medical care at a public hospital 
because they do not have health insurance. which 
costs the taxpayers money, instead of the employer. 
Additionally, if the injury is debilitating. and there 
are no compensation benefits available. the worker 
will need public assistance in order to feed and 
house his family. It obviously affects the amount 
of funding in the State's unemployment programs 
because these independent contractors do not pay 
unemployment taxes. 

Under this new law a private party has legal 
standing to sue a contractor for damages if they can 
prove they lost competitive bids or wages to con­
tractors that break the law. Previously. only state 
or federal agencies could sue in such cases. and 
due to the insufficient resources available for en­
forcement of such laws. something else had to be 
done. This law gives the construction industry the 
ability to be its own '·watch·dog" and police itself. 
While it will help the state collect on workers' 
compensation and unemployment taxes that were 
previously los I. All this is done at lillie or no cost 
to the taxpayers of the slate. 

To further make life difficult for these cheaters, 
the Internal Revenue Service (IRS). has almost 400 
officers investigating employers who misclassify 
workers. They are part of a program caJled the 
Employment Tax Examination program. A major 
component in this program revolves around moni­
toring. The IRS will cross-reference company re­
turns that report independent contractors with the 
individuals' returns using the company's Employer 
Identification Number (EIN). The IRS tests who is 
an independent contractor using 20 "common law" 
principals, which are spelled out in it's Publication 
539. According to Publication 539, the general rule 
of thumb is that an individual is not an independent 
contractor if the employer has the right to control 
the means and methods of accomplishing the results 
of the work being perfonned and if the employer 
has the right to discharge the employee. 

The act drew broad-based support by a coaJition 
which consisted of unions. the AGC and gov­
ernment agencies. One thing is for sure. in Con­
necticut. there arc several "private parties" just 
waiting for the opportunity to test this new law. 
Hopefully. when the first contractor that gets 
naiied it will act as a deterrent to the rest of 
the cheaters. and go a long way toward eliminating .. . 
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CONN. CONTRACTORS mAT UNDERBID 
BY MISCLASSIFYING CAN BE SUED 

A new Connecticut statute (PA 90-273) to be effec­
tive Oct. 1, 1990, will enable any person. finn, associ­
ation. or corporation to sue for damages after losing a 
competitive bid to a contractor that misclassified 
workers as subcontractors to avoid workers' compen­
sation and other government-mandated labor costs. 

The new Connecticut law applies the criteria to 
distinguish subcontractors and employees that are 
outlined in 1986 federal Internal Revenue Service 
guidelines. 

Connecticut is the first state in the nation to enact 
such a law. according to Jim Lahr, executive director 
of the Carpentry Industry Partnership, which strongly 
supported the law. There has been a growing problem 
in Connecticut (or legitimate contractors that operate 
at a competitive disadvantage when bidding against 
those contractors that avoid government-mandated 
labor costs. he said. Lahr cited a 1989 General Ac­
counting Office report that indicated that up to 38 
percent of contractors that had been interviewed by 
IRS agents may have misc1assified employees as sub­
contractors (35 CLR 828, 11/1/89). 

Slate Statutory Provisions 

The new COMecticut statute reads in pertinent part: 
.. Any person, firm. association, or corporation 

which suffers damages as a result of a competitive bid 
for a project involving the construction, repair, re­
modeling, alteration, conversion. modernization. im­
provement, rehabilitation, replacement or renovation 
of a building or structure not being accepted due to 
another person, finn, association or corporation know­
ingly violating the provisions of chapter 567 or 568 of 
the general statutes, may bring an action for damages 
in the superior court. For the purposes of an action 
brougbt pursuant to this section, employee status shall 
be determined by the applicable provisions of the 
Internal Revenue Code of 1986, or any subsequent 
corresponding Internal Revenue Code of the United 
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Construction Labor News+Opini,od 
PO. Bo~ 427. Newtown SQuare. PA 19073 (215) J5J.il123 FAX (215) 35J.<l111 

August 8, 1990 

Jim Lohr, Executive Director 
C~rpentry Industry Partnership 
P. O. Box 2245 
Uon.,ralk, CT 06852 

Dear Jim: 

[ appreciate your sending me the ~ informative material on the new 
law which deals with contractors who fail to pay workers' comp, social 
security and unemployment insurance. 

The Connecticut situation mirrors problems faced by legitimate 
contractors ALL across the country! I've been covering construction 
for 25 years and, to my knowledge at least, your state is the first to 

:1 
p~ss such legislation. 

fr3nkly, I don't give a damn what a contractor's labor relations 
policies are. But, in my view, employers who fail to pay such mandated 
benefits deserve "anything they get." That applies to c.:>mpanies which 
~o not provide basic health and welfare benefits -- another issue that 
~ust be addressed. 

::ot only to such contractors undercut fair competition, they also 
c~eat their employees who need the protection. Ulti~ately, every 
t3xpayer ends up paying the costs. 

T~e "ctions taken in connecticut deserve wide coveraae and I nlan to 
glve them this exposure. I'll be giving you a call later this· week or 
early next week to get more details. I am especially interested in 
background on legislative effort that resulted in 90-273's enactment. 

Thanks again for "filling me in." I look forward to following up with 
you within the next few days. 

IH th 'J ~ersonal 
pet~·~. cockshaw 
Edjtor & Publisher 

wishes, 

PAC:jem 
cc: S. Lucassen, General President, United Brotherhood of Carpenters 

I 
I 
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DONALD R. JUDGE 
EXECUTIVE SECRETARY 

110 WEST 13TH STREET 
P.O. BOX 1176 

HELENA, MONTANA 59624 

Testimony of Darrell Holzer before the Senate Judiciary Committee on House 
Bill 159, March 19, 1991. 

(406) 442·1708 

Mr. Chairman, members of the Committee, for the record my name is Darrell 
Holzer representing the Montana State AFL-CIO and we are here in support of 
House Bill 159. 

House Bill 159 would afford decent contractors, and the public, protections 
against unscrupulous contractors who would bend or break the rules in order to 
win a bid. The essence of this bill is to allow a losing bidder to sue the 
winning bidder if he can prove that unfair advantages were used to win. What 
it says, quite Simply, is that when public construction jobs are up for bid, 
the taxpayers who are footing the bill won't stand for any inequities in the 
bidding process. 

Current law allows fraudulent contractors to break the law by refusing to pay 
workers' compensation, prevailing wage or unemployment insurance premiums, 
thereby letting them submit a lower bid based on lower costs. That's a prac­
tice that Montana contractors and workers should no longer be forced to en­
dure. 

Good jobs with fair and decent wages for Montana workers, and good contracts 
with equitable profits for Montana contractors will translate into a much­
needed contribution to Montana's Main Street economy. 

This bill is about fairness -- fairness to contractors and fairness to work­
ers. It's about making people follow what we all think is the law in the 
first place. We urge you to support House Bill 159. 

Thank you. 

P'I1NT;:O ON 'JNION :\lADE ?APER 
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Montana Magistrates Association 

March 19, 1991, before the Senate Judiciary Committee 

HB 421, an act to clarify training requirements for judges. 

Testimony by Pat Bradley, Lobbyist for MMA 

Mr. Chairman and Comimmittee Members: 

This is a housekeeping bill. The Commission on Courts of Limited 
Jurisdiction asked Greg Petesch to review and update statutes 
concerning training, qualification and certification of ju~s 
and this bill is the result of that review. 

The thrust of the new language on page 2 is that an appointing 
authority for a new judge must notify the commission of that 
appointment immediately. Secondly, any newly appointed judge 
cannot assume his or her office unless a certificate of completion 
of course of education and training has been filed with the 
commission. 

On page 3, the bill addresses traj.ning and certification of 
municipal judges which was not in the statute. 

On paqe 5 language is added to qualifications of those persons 
who act in a temporary absence for a judge. 

On page 6, the bill provides that the election board shall 
certify election results to the supreme court. 

This is a simple bill which conforms the statutes to current 
practice. We ask you favorable ruling. Thank you. 
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County ot Dawson 
207W. Bell 

Glendive, MT 59330 

W: SENATE JUDICIARY aJ+u'ITEE 

P.O. Sox 1000 
FIhone (406~7 

FRllf: 

RE: 
Ardelle Adams, Clerk of District Court, Dawson County 

HB29Q 

DATE: March 14, 1991 

! 1m writing in support of HB 290, bill requirir.g gove:mmental 
entities to pay certain fees. The Clerks of District Court 
need to maintain on a computer system the records requried by statute. 

Thank you for your consideration on tnis bill and I urge you to due pass. 

Thank You, 

a.IvdA'~ O-cl~ 
Ardelle Adams 



Amendments to House Bill No. 303 
Third Reading Copy (BLUE) 

For the Committee on Judiciary 

Prepared by Valencia Lane 
March 18, 1991 

T~- \ 1. Title, lines 8 and 9. 
L..A~(A ~ Following: "COMPANY" on line 8 

'I !.j strike: "OR TELECOMMUNICATIONS PROVIDER" 

2. Title, line 12. 
T~;-o.l strike: "ENTITIES" 
L.~wY('R5 Insert: "LOCAL EXCHANGE TELEPHONE COMPANIES" 

NW 3. Title, line 13. 
Tel. <; Yitc",str ike : "15, 000" 
(PhilliPS) Insert: "50, 000" 

4. Page 2, line 14. 
Following: "numbers" 

f'KL I 

3-tC1-C\1 
L-H~ 2> D -:;;, 

u.s. 
I).)~ST Insert: ", provided that the subscriber information is released 

only in response to an emergency call involving an immediate 
threat to personal safety or property" 

1 ... ()o.\ 5. Page 3, lines 4 and 5. 
L(AW e~~ Following: "COMPANY" on line 4 

Y strike: "OR OTHER TELECOMMUNICATIONS ENTITY" 

N.W. 6. ~age 3, line 5. 
-e.I.SYS-ff"sstr~ke: "15,000" 
(Phi\\IPS) Insert: "50,000" 

1 hb030301.avl 



Amendments to House Bill No. 419 
Third Reading Copy (BLUE) 

For the committee on Judiciary 

Prepared by Valencia Lane 
March 19, 1991 

1. Title, lines 7 and 8. 
Following: "MAIL;" on line 7 
strike: remainder of line 7 through "MAIL;" on line 8 

·2. Title, line 9. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 

3. Page 1, lines 24 and 25. 
Following: "department." on line 24 

LX. 6 

strike: remainder of line 24 through "mail." on line 25 

4. Page 2, line 13. 
Following: "date" 
Insert: "-- applicability" 

5. Page 2, line 14. 
Following: "approval" 
Insert: "and applies to all claims submitted on or after [the 

effective date of this act]" 

1 hb041901.avl 



ROLL CALL VOTE -#-: ( 

~lAl'E roM1'rrEE, _____ J~U~D.=.I:..:.C.=.I A~RY"'--___ _ 

ill 
1-7· -~~ 

B No. ~~ --------

Sen. Brown -------
Sen. Crippen . .------
Sen. Doherty -----
,en. Grosfield -------
Sen. Halligan ---------.-- --
Sen. Harp -------( Sen • Mazurek -------....... 3en. Rye ------
Sen. Svrcek .-------
c 
'8en. Towe ---
Sen. Yellowtail ----
Sen. Pinsoneault -----
Jody Bird Sen. Dick Pinsoneault 

l-btion: ~~-~ 7~ S -------------------------------------------------
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·l 
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ROLL CALL VOTE ~J-

~~ ~~rl££ __________ ~J~U~D~I~C~I~A~R~Y ______ ___ 

Bill No. ry~s 
---------~ 

NA."1E YES 

Sen. Brown I --------
Sen. Crippen 1--------
Sen. Doherty I ---
3en. Grosfield I ------' Sen. Halligan I I .---
--~--- ---
Sen. Harp 1--- I 
Sen. Mazurek I ---- I 
3en. Rye I ---- 1 

----- - ~--

Sen. Svrcek I 1 ------, 
I 1.----':)en. Towe 

Sen. Yellowtail I 1 ------Sen. Pinsoneault 1--- I 

Jody Bird Sen. Dick Pinsoneault 
Sec::rer:.;u:y 
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