SENATE PUBLIC HEALTH, WELFPARE ¢ SAPETY COMMITTEE

DATEs Monday, March 11, 1991

BILLS TO BE HPARD:

House Bill 378 by Bob Pavlovich. An Act prohiblting the sale of
tobacco products to minors.

House Bi{ll 849 by Dorothy Bradley., An Act referring to a Montana
school students cigarette/tobacco referendum,

House Bi{ll 860 by Tim Dowell, An Act declaring state buildings
smoke free,

BILLS AWAITING EXECUTIVE ACTION:

Senate Bill 269 by Jacobson, An act prohibiting tobacco sales to
wminors,

Heouw:n ©{ll 176 by Thomas Nelson., An act Iincreasing fees for
£iling or obtaining coples of documents from the county clerk,

House Bill 325 by Richard Simpkins., An act to expand hospital
districts to include health care facility/education benefits.



MINUTES

MNONTANA SENATE
52nd LEGISLATURE ~ REGULAR SESSION

COMMITTRE OM PUBLIC HEALTH, WELPARE & SAFPETY

Call to Order: By Chairman Dorothy Eck, on March 11, 1991, at
3:120 p.m.

ROLL CALL

Members Presents
Dorothy Eck, Chairman (D)
Eve Pranklin, Vice Chalirman (D)
James Burnett (R)
Thomas Hager (R)
Judy Jacobson (D)
Bob Pipinich (D)
David Rye (R)
Thomas Towe (D)

Members Excused: MNone,

Staff Present: Tom Gomez (Legislative Council)
Christine Mangiantini (Committee Secretary)

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussions

HEARING ON BOUSE BILL 37B

Presentation and Opening Statement by Sponsor:

Representative Bob Pavlovich opened by saying HB 378 pertains to
the prohibition of the sale of tobacco products to persons under
18 years of age, He said he had witnesses from the tobacco
industry avallable to testify on behalf of the bill, There are
restrictive laws in effect in other states. FPor example, there
are 36 states that set a minimum age at 18 years, four states
that set a minimum age at 17 years, three states that set a
minimum of 16 years and one state has a local option. Only thre
states have no requirements. He sald he has been in the tavern
business for 40 years and tries to prohibit minors from

purchasing tobacco products. He asked the chairman to recognize
the witnesser,
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Proponents' Testimony:

The first witness was Jerome Anderson, representing the
Tobacco Institute, He passed the committee members coples of
Exhibit #1 which explained about thc bill and other similar bills
introduced this session., He said HB 378 passed third reading in
the House by a vote of 70 to 28, He reviewed Exhibit §1, ‘Under
Senate Bill 369 with local preemption, there could be different
ordinances in each community. This would be a burden on chain
store operations., Both bills attain the significant end which is
the regulation, control and prohibition of the sale of the
product to persons under the age of 18, Montana ls only one of
four states that does not provide such regulations, He requested
favorable consideration of the bill.

The second witness was Mark Staples, executive director of the
Montana Tavern Assoclation and representing the Montana Tobacco
and Candy Wholesalers., He said the wholesale industry delivers
and sells the product and the tavern owners will be held to
enforce the law and be subject to the punitive measures, He said
he had studied the bills that had been introduced and sald HB 378
was the falrest of the measures, The penalties in this measure
are adequate to accomplish the purpose of the bill., Most
wholesalers operate in multiple counties and to have to adjust
distribution, monitoring and enforcement procedures each time
they cross a county or city line. It is not in the best interest
of efficiency. He urged favorable consideration of HB 378.

The third witness was Gene Phillips, representing the Smokeless
Tobacco Council. He said he endorsed this bill,

The fifth witness was Candy Weimer, representing the Board of
Crime Control., She said she was in favor of HB 378 but asked the
committee to consider that there are few 'handles' probation
officers have on status offenders and that this measure adds
another status offense.

The gixth witness was Bill Stevens, representing the Montana Food
Distributors Assoclation. He sald they supported the bill.

The seventh witness was John Delano, representing Philip Morris

Corporation., He said they had a role in putting together the
bill.

The eighth witness was Earl Thomas, representing the American
Lung Assocliation. He said they supported the bill in the House
with some amendments, See Exhibit §2 for a copy of his
testimony. .

The ninth witness was Jerry Loendorf, representing the Montana
Medical Association. He said 10 or 15 years 29o they may not
have supported this bill., Such a bill at that time may have
created numerous offenders that could not be controlled.

Mr. Loendorf continued by saying the knowledge of the harm of
smoking has increased to such an extent that people are very
avare of it,
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Mr. Loendorf continued by saying a decline in the number of
smokers evidences that. He said most people believe a law such
as provided by HB 378 could be enforced.

Opponents' Testimony:

The first witness to testify was Bob Moon, Montana
Department of Health. He sald they do not support the measure,
See Exhibit ¢#3 for a copy of his hand-cut's, He gald 46 states
and the District of Columbia have laws similar to this and they
are blatantly ignored. The state law as advocated by the tobacco
industry would be ineffective in Montana, They know the results
of the government study submitted by Louis Sullivan of the
Department of Health and Human Services which said children can
easily buy cigarettes anytime they want, even in states where the
law i{s perceived to be relatively strict. Based upon 1200
interviews with law enforcement and public health personnel in 18
states and in 300 communities, some programs are successful and
have similar features, Some of those are the licensing of
tobacco vendors and revocation of licenses for violations, civil
rather than criminal penalties for violators, use of stings to
identify illegal sales, posting of signs at polint of sale and
bans and restrictions on vending machines. Thcse features of an
are found in SB 369.

The second witness was Mike Males, representing himself, He said
the measures in HB 378 are ineffective and there is some
indication they may have the opposite effect of the intentions,
Montana is one of four states that does not have laws prohibiting
the sale of tobacco to minors. Yet Montana youth have among the
lowest smoking rates in the United States, 11 percent of high
school seniors smoke compared to 18 percent nationwide, Ratio of
youth to adult smoking rates i{s lower in Montana than in other
states. Minnesota has made the greatest effort to enforce the
prohibition of the sale of tobacco to minors. In that state
persons who sell tobacco to minors can be fined up to $3,000 and
lose thelr sales license, Youth are also subject to heavy
penaltlies. Minnesota issues detailed manuals on enforcement of
these laws and local jurisdictions have even stricter anti-
tobacco laws. The latest survey shows 17 percent of Minnesota
youth between the ages of 12 and 17 smoke cigarettes compared to
only 8 percent in Montana. Smoking rates among Minnesota youth
are at least 50 percent higher than Kontana youth.

The third witness was Paulette Kohman, dirr ‘tor of the Montana
Council for Maternal and Child Health. See Exhibit #4 for a copy
of her hand-out. She said when Mr. Anderson suggested that chain
store operations would be shut down for vioclations it is an
exaggeration. The most that would happean is that they could not
sell cigarettes, She said other witnesses had said that local
ordinances would inhibit the sale of products across the state,
She said she doubted that would be the case, HB 1378 is not a
comprehensive bill, it does not address licensing the sales or
keeping children from being criminals, It essentially is
designed to protect the tobacco industry. She said license
revocation was the answer.
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The fourth witness was Representative Brent Cromley, a
representative of House District 94 and a member of the House of
Representatives Business Ccmmittee that heard this measure. BHe
said the only opponent was Mike Males., The bill went through
quickly with only three dissenting votes. He said he read
material from the Tobacco Institute as well as materlals

distr!  :ted by Mike Males, 1In his opinion this bill would
increase adolescent smoking., NRone of the proponents have stated
why this bill should be passed. No one has sald that making it a
crime will decrease youth smoking in Montana, He said he
researched data at Eastern Montana College and found that
punitive measures tend to serve as a challenge to younger youth
and may induce them to begin smoking at an earller age. He
passed to the committee Exhibit §5, an article by Penelope

Eckert, MA, PhD, called “"Beyond the Statistics of Adolescent
Smoking®.

Questions Prom Committee Members:

Senator Rye asked If fewer teenagers would drink {f the age was
lowered to 12,

Mike Males sald about 9 percent of the teen-agers in Montana
drink at the present time, He said he is confident about
adolescents making thelr own decisions about such issues,

Representative Cromley said drinking {s socially acceptable, It
cen do damage to others thrcugh wrcessive use. 7Tobscco use is
primarily a matter of habit with no redeeming value,

Senator Rye said their contention {s that putting a minimum age
limit for the sale of tobacco products is an incentive for people
under that age to smoke, He said that logic escapes him,

Representative Cromley sai{d Montana is less than half of the
national rate for youth smokers. Tnat Is the ratio of youth
smokers to adult smokers. In Utah and Minnesota, the two states
with the strongest anti-smoking statutes actually have among the
highest ratio of youth to adult smokers.

Senator Hager asked Mr, Anderson about tobacco samples and asked
if persons under the age of 18 could receive these samples.

Mr. Anderson said it Is rnot x ststs law ncw. There is nothing in
state statutes today that would prohibit the distribution of
tobacco products to persons under the age of 18. There are two
communities that limit tobacco sales and those are Livingston and
Missoula. He said there are three bills and the line-up tells
much about the support and opposition, People who oppose the use
of tobacco products are people who oppose our bill, HB 378, and
will support Representative Bradley's bill.
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Closing by Sponsor:

Representative Pavlovich closed by saying he was
disappointed in seeing the Department of Health testify against
this bill especially since cigarette packages that are stamped
with a warning label, He said he had a letter from a juvenile
probation officer in Livingston who sald they are grateful for
this bill because they could enforce tobacco prohibition in the
county as well. He urged the committea to pass this bill with n
amendments.

HEARING ON HOUSE BILL 849

Presentation and Opening Statement by Sponsors

Representative Dorothy Bradley opened by saying she likes
this measure because it has the most chance of cutting down
smoking with young people, She sald they already have a
responsible record in this state, The right apprcach is to say
they have shown us no reason not to trust them, so if this is an
issue, let's let the young people deal with it. It would be
appropriate to give them a two year period to do this. The
content of the bill allows a vote of 7th through 12th graders
sometime next fall sponsored by the Cffice of Public Instruction
In that referendum {t wculd be requested that they vote about th
sale of tobacco products to minors, If the vote carried to
request retailers not to sell tobacco products then on a
voluntary measure, the retailers would peost a sign which said
they respected the wishes of the junior and senior high school
students. She said there are two main questions, First, does
prohibition work with youth. The statistics show this {s not
effective. The second question is how do we discourage smoking.
Self-education, debate Iin the schcols, editorizls, pressure fren

joRd

peere rnd declding yourself fa the tyrne o0 prog that woIng.

She said this bill was modeled after a program in the Bozeman
schoolsg., Almost 90 percent of the students turned out to vote
and 80 percent voted for smoke-free schools. She asked the
chairman to recognize the witnesses,

Proponents' Testimony:

The first witness was Jack Kopp, Deputy Superintendent of
the Office of Public Instruction. As adults we believe we know
what is right and wrong for our young people and are quite
willing to verbalize that, The most convincing voice is that of
young pecple. That is what this bill addresses. He said they
supported this bill,

The second witness wvas Mark Staples, executive director of the
Montana Tavern Association and representing the Montana
Wholesaler Candy and Tobacco Association, He said this is a
terrific idea but contradictory to what the committee just hearc
which was implied that to restrict tobacco to minors, the logic
is that it will noc work because of reverse psychology.
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The third witness was Jerome Anderson, representing the Tobacco
Institute. BEe said they have no problem will allowing children
to vote on this issue. He suggested that to allow this to rest
on a student vote with no other regulation would be to leave the
gate wide open for local ordinance activities, Those passed in
Montana have been done in the last several years. This would
result in a hodge-podge of regulation throughout the state. Ke
urged the committee to pass the Bradley bill and another bill
such as HB 378 or SB 369 which would provide a prohibition
against the sale and distribution of tobacco products to persons
under the age of 18.

The fourth witness was Representative Tim Dowell, House District
5 in Kalispell. He said he teaches in a middle school and has
taught junior high school youth for about 15 years. He said he
called his school at lunch time and took an informal poll, The
results were 45 to 3 to ban tobacco products.

The fifth witness was Jed Smith, an eighth grader at Helena
Middle School., He sald this bill would let kids in Montana vote
on whether or not stores should sell clgarettes and tobacco
products to persons under 18 years of age, He said he ig in
favor of the bill because kids will cast an intelligent vote,
they know what is going on in the werld. Kids know that tcbacco
products cause cancer and heart dlsease and that thousands of
people die every year from clgarettes. He sald they are hoping
to have a smoke free Montana by the year 2000, He said {t wculd
be better to ask retailers not to sell tobacco products to kids
instead of passing a law. He said he does not like too many
rules and adults do not like too many laws, especially ones with
fines and penalties. This bill would give kids a chance to
educate socliety and would be a good exercise in citizenship.

HBe urged the committee to vote in favor of this bill.

The sixth witness was Ann Volinkaty, a senior at Hellgate High
School in Missoula. This city has an ordinance and has a high
percentage of kids smoking. If you walked into Missoula you
would have no idea there was a city wide ordinance in effect.
Many kids smoke. This choice is not a legal question for kids
but a moral and ethical question. It has nothing to do with
where cigarettes can be purchased. HB 378 {3 a public relations
bill., HB 849 is an educational bill that has more of a chance of
having an effect, Kids are aware that smoking is bad. This
happened through education.

The seventh witness was Mike Males, representing himself, He
passed to the committee Exhibit §6. He said he was the only
opponent to HB 378. He said this bill is not a cute idea to hold
a frivolous election for kids. HB 849 is a serious proposal to
reduce tobacco use among Montana teen-agers in the most effective
manner possible which is by permitting students to make their own
collective decision and apply the pressure from that decision to
youth in the initial stages of decliding whether to smoke.
Punitive laws against smoking by minors do not work. If the vote
was held in the same manner as in Bozeman the cost would be about
$150,00 to print and a similar amount for postage.
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Mr., Males continued by saying it should cost about $500.00 total.
He suggested that law enforcement procedures do not work. The
high vote against tobacco in the Bozeman school resulted in
allowing students to make the decision. They deserve a serious
opportunity to make this decision. You cannot have both a
mandatory and a voluntary approach to this issue.

The elghth witness was Paulette Kohman, director of the Montana
Council of Maternal and Child Health, She said when she heard of
this in Bozeman she thought it was ridiculous but the more she
learned about it she realized children are sometimes wiser than
adults. We may be lead into a smoke free society by our
children.

The ninth wit~ess was Charles Brooks, executive vice-president of
the Montana Retail Association. See Exhibit §7 for a copy of his
testimony. He said they support this measure and that this is a
reasonable approach to the problem, The responsibility in
retailing is the critical issue and please give retailers the
opportunity to prove their ability to control the sale of tobacco
to teen-agers, He said he is opposed to teen-agers buying,
acquiring and using all types of tobacco.

Opponents' Testimonys

The first witness was Representative Bob Pavlovich, House
District 70. He sald he was neither an opponent nor a proponent
but said he thought the committee should amend the bill to
include alcohol.

Questions From Committee Members:

Senator Burnett asked Representative Bradley why we needed
this law,

Representative Bradley sald this was not a law. The purpose was
to promote education and that the school vote in Bozeman worked
80 well that it was worth the effort.

Senator Burnett asked why this measure was not a joint
resolution.

Representative Bradley said it was not her intent to urge someone
to do this but thought it should actually take place.

She continued by saying they have worked with the Office of
Public Instruction and have their full support.

Senator Pipinich said by the middle of 1991 AID's patients in the
United States will number almost 3 million, alcoholism is
starting in the fifth and sixth grades, suicides are on the rise,
cocaine and crack use is increasing and yet the smoking industry
is taking the rap, He said we cannot get a bill through the
senate for legalized abortion. He said he thinks we should
concentrate on these problems instead of the smoking bills.
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Senator Rye said because of the Uriiversity setting in Bozeman the
referendum would probably have a different outcome than if it
were given in other parts of the state.

Representative Bradley sald she thought that was wrong. She said
she hoped the committee members read the USA TODAY article on the
two Mcntana college students wi,0 were chosen for the academic
team and many other Montana students placed as well. She said
people wondered by Montana students were performing so well., The
rural nature, emphasi3 on small schools, families caring about
how schools function, a high work ethic. Many large corporations
are recruiting Montana students for jobs because of their
positive attitude toward working, She asked why we should
penalize our students when their record is the best in the
country.

Cloasing by Sponsor:

Representative Bradley closed by thanking the committee for
a good hearing,

HEARING ON HOUSE BILL 860

Presentation and Opening Statement by Sponsor:

Representative Tim Dowell opened by asking what we are doing
in our soclety to curb the use of cocaine and crack which are
very harmful to our society. He asked about AID's, hercine and
other problems., He held up a chart which showed that smoking
kills more people than any of the other problems combined. He
said we hear more zt the national level about cocaine and crack
than tcbacco use. He :21d thisg bill vos nob really about
emcking., It only says that people who do not smoke should not be
subject to the effects in public buildings. He said he walked
around the Capitol complex and checked with the different
agenclies and found out that the majority of buildings have pretty
good conditions. A few buildings have no consistent smoking
policies. He passed the committee members copies of Exhibit {8
and talked about passive smoke inhalation. He said he breathes
much smoke while performing his duties as a public servant und
said he wished he did not have to inhale the smoke. He said the
bill makes it policy in the state of Montana that public
buildings are smoke free., Secondly, that all state buildings
have a spot for smoking. It was amended in order to pass it out
of the House committee, He said the only reason a bill like this
would fail is if someone does not believe that smcking is
darigerous. He asked the committee a simple question, do you
believe smoking causes lung cancer,

Proponents' Testimony:

The first witness was Paulette Kohman, director of the
Montana Council of Maternal and Child Health. She said in
Montana most buildings are funded from the Long range building
program which is financed in part by cigarette taxes.



SENATE PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE
March 11, 1991
Page 9 of 10

Ms. Kohman continued by saying the opponent's argument is that
they build them, they should be able to pollute them. If
citizens have to enter public tuildings to conduct their work
they have the right not to be assaulted by smcke. Second hand
smoke is dangerous and causes death as well.

The second witness was Dave Devidson, representing the Montana
University System. He said they support the bill but have a
concern, He looked at the bill about fifteen minutes before the
hearing., The university system does not have the same authority
as the school districts or community colleges in making entire
buildings smoke free. Their may be a dilemma, By the design of
the bill a smoke free building is defined to be one with a
designated smoking area, There are a number of buildings on
campuses that are smoke free by design or because of the use of
the building. This needs to be addressed in the bill.

The third witness was Liter Spence, representing himself. See
Exhibit #9 for a copy of his testimony.

The fourth witness was Earl Thomas, representing the American
Lung Association. See Exhibit #10 for a copy of his testimony.

The fifth witness was Jim Jensen, representing the Environmental

Information Center. BHEe said they support any pollution control
legislation,

The sixth witness was Stan Bradshaw, lobbyist. BHe said there is
much smoke in the Capitol hallways and said he was in favor of
the bill,

The seventh witness was Kike Males, representing himself.

Opponents® Testimony:

The first witness to testify was Jerome Anderson,
representing the Tobacco Institute. The current statute provides
that people in charge of individual state buildings shall arrange
non-smoking and smoking areas in convenient places, He said EB
B60 restricts against providing for smoking areas in virtually
all of the building. It does not leave much location for a
smoking area to be established. He said he understands the
concern of the state of air quality in the Capitol building.
There is passive smoke, but he does not understand how anyone
could regulate the Capitol building because of the citizens from
out-of~town coming in to testify on bills., People cite
statistical information with regard to pansive smoke. The last
Surgeon General stated In a report that their was no sclentific
basis for the conclusions reached upon assumptions with regard to
passive smoke. The Tobacco Institute does admit that there is a
correlation between health issues and the use of tobacco
products. The legislature and the people of Montana cannot have
. it both ways. If the tobacco industry pays for the facilities
~-that this state uses it is only logical that those people have an
. opportunity to practice a perscnal right. He said they feel the

present statute is adequate to take care of the problems.

’
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The second witness was Susan Meyer, representing herself, See
Exhibit #11 for a copy of her hand-out. She said smoking is a
social condition and the Constitution of the United States
prohibits discriminating against anyone with a social condition.

The U.S. government supplies and transports cigarettes to
soldiers.

Questions Prom Committee Memberst:

Senator Pipinich asked about the chart Representative Dowell
used during his opening statements.

Representative Dowell said the chart was given to him by the

American Lung Assoclation. He said the chart depicted statistics
on a national level.

Senator Jacobson said she handed out the same chart during her
presentation,

Closing by Sponsors

Representative Dowell closed by saying he did not know of
anyone acquiring problems from passive alcohol ceonsumption. Ee
said he received a letter from a constituent that said there were
many provisions for the handicapped at the state Capitol but none
for those with esthma or emphysema (exhibit #12). Sinc.e 1889
there have been over 130 docurented nedical articles oninecting
passive smoke with lung disease, Ee left with the committee a
copy of the Montana constitution (exhibit #13).

ADJOURNMENT
Adjournment At: 5:20 p.m.

SENATOR DOROTE% ECK, Chairman

CHRISTINE IANTINI, Secretary

DE/cm
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WITNESS STATEMENT

To be completed by a person testifying or a person who wants
thelr testimony entered into the record.

Dated this 4'//'/ day of )1‘—‘444 , 1891,
Name: Z,-%,,/ Lerern
-

Address:T/ //./{”'Aw /fl/?"'

Telephone Number: G ~ 3/5{

Representing whom?

L4

Appearing on which proposal?
Yb —3

Do you: Support?__»~ Amend? Oppose?

Comments:
by Tl 2 tvaigisn, Koy
/Mz{ﬂ\

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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H.B. 378 is proposed and supported by the Tobacco Indu.try in
Montana in realization of the fact that Montana is one of only four
states of the 51 states and the District of Columbia that does not
have any restriction on the sale of tobacco products to minors.
The Tobacco Industry has conducted and is conducting an active
national campaign to support restrictions on the sale of tobacco
products to those under 18 years of age, and this legislation is
offered in Montana to further that effort.

Restrictive lavs are in effect in other states as follows:

* Three states set a minimum of age of 19 years.

* Thirty-six states set a minimum age of 18 years.
* Four states set a minimum age of 17 years.

* Three states set a minimum age of 16 years.

* One state allows local option.

H.B. 378 not only covers the gale of cigaraettes but also the sale
and "sampling” of all tobacco products. The legislation would
prohibit the sale of tobacco products or distribution of samples
of tobacco products to those under 18 years of age.

H.B, 378 prohibits the distribution of samples of tobacco products
within 500 feet of a center of youth activity.

H.B. 378 limits places whera tobacco products may be sold through
vending machines to: .

(a) factories, businesses, offices, and cother places not
open to the general publicy

{b) places to which persons under 18 years of agae are not
permitted access;

(c) pl;ces where alcoholic beverages are offered for sale;
an

(d) places where the vending machine is under the supervision

of the owner or an employee of the establishment.

H.B. 378 provides civil penalties for the knowing or purposeful
retail sale or distribution of a tobacco product in vielation of

the act or failure to request proof of age as required by the act
as follows:

1

$100 for the first conviction:

..+ $500 for a conviction preceded by a conviction within’the past
., ' 365 days; and

'$1,000 for a conviction preceded by two convictions within the
_past 730 days,

f a ‘sale in vioclation of the act is made through a vending
machine, the owner of the establishment in which the vending
>nachin§ is located is guilty of an offense punishable by a penalty
.not to exceed $100, except that if the owner has xmade an employee
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responsible for supervising the vending machine, the employee is
guilty of the offense and is punishable by the same panalty unless
the owner ordered or knowingly allowed the sale.

H.B. 378 requires that notice of the 18-year-ocld sale prohibition
must be displayed in the establishment where tobacco products are
sold, as well as on each vending wmachine located in the

establishment. The penalty for violation of this part of the act
is $200.

H.B. 378 provides for uniformity of thae law throughout the state
by providing for state preemption.

Wa would appreciate your support of H.B. 378

Jerome Anderson
Representing The Tobacco Institute

Mark C. Staples
Representing The Montana Association
of Tobacco and Candy Distributors

John Delano
Representing Phillip Morris Ltd.

Roger W. Tippy
Representing R.J. Reynoclds

Gene Phillips
Representing Tha Smokeless Tobacco Council
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DIPPERENCES BETWEEN £B 369 AND HB 2378
licensing

Tobacco retailers are now required to ocbtain a retail 1license
(Section 16-11-120 and Section 16-11~122, MCA). The license fee
for a retailer of tobacco products is $10. This 1license
requirement also covers vending machine operators., SB 369 provides
that the rectailer and vending machine operators obtain a license.
This requirxement is not necessaxy because such licenses axe now

required.
gales To and Purchases by Minors

Both HD 378 and SB 169 prohibit sales of tobacco products to minors
under the age of 18.

Only HB 378 maXes it unlawful for a minor to purchase or recelve
a tobacco product or sample.

Diatribution of garples to Minors

HB 378 prohibits distribution of "samples®™ of tobacco products to
thosa under 18. SB 369 does not contain any such prohibition.

HB 378 also makes it {llegal for distributors to distribute samples
of tobacco products in or on any public park, street, or sidewalk

within 500 feet of the center of youth activities., 5B 369 does not
address this matter.

Yending Machines

HB 378 limits the places where tobacco products may be sold through
vending machines to specific locations and areas.

SB 369 does not address the location of vending machines.
8igning

Both HB 378 and SB 369 require posting of signs stating that sales
of tobacco products to minors is illegal,

Persons Responsible

SB 369 would charge the person making the sale of a tobacco product
to a minor with the violation and would penalize such person. Tha
license holder would not be held responsible {f the sale was
without the knowledga of the license holder and if the license

hoider could show that he had a system in place to prevent such
sales,

HB 378 would also hold the person making the sale or distributing
the sanple responsible. The employer would not be held responsible
unless the sale or distribution of the tobacco product was ordered
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or knowingly allowed by the employer. HB 378 would make the owner
of an establishment where vending machines are located responsible
for a sale to minors through a vending machine unless that owner
has made an employee responsible for supervising the machine. 1In

that case, the employee would be responsible unless tha owner
ordered or knowing allowed the sale,

Identitication

HB 378 defines a driver's license or other generally-accepted means
of identification that contains a picture of the individual and
that appears on its face to ba valid as proof of age. It further
provides that the seller must require proof of age from a
prospectiva purchaser or recipient if an ordinary person would
conclude, on the basis of appearance, that the purchaser may be
under 18, Reasonable reliance upon proof of age and a reasonablae
belief that a person appears to be 18 are defenses to prosecution,

SB 369 provides that i{f thera is a reasonable doubt as to the
purchaser's age, the seller shall require presentation of a

driver's license or other gencrally-accepted identification that
includes a picture of the purchaser.

Prosecution of Minors '

HB 378 provides that minors who vioclate tha act may be prosecuted
under the "Montana Youth Court Act."

SB 369 makes no provision for prosecution of a minor since it

contains no restrictions against the purchasing of tobacco products
by minors.

Fenalties

Both bills provide for civil fines and dollar amounts with the

amounts of the fines increasing for more than one violation within
specified periods of tinwe,

SB 369, however, is more punitive In that it calls for license
suspensions for periods up to 18 months depending upon the number
of violations within specified time periods.

SB 369 also provides that if civil penalties are imposed for three
or more viclations at each of three or more premises under commor
ownership or control, all licenses issued to all premises unde
that common ownership shall be suspended for a period of 9 to 1
months. Such provisions would affect such chains as Buttrey,

Safeway, Albertson's, convenience store chains, Town Pump, arx
more,

HB 378 does not contain such punitive provisions.
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HB 378 provides for uniformity of the law throughout the state by
stating that a local government, including one with self-~governing

powers, may not regulate sales of and distribution of samples of
tobacco products to minors.

SB 369 would allow a local government, by ordinance, to adopt
regulations on sales of tobacco products to minors which
regulations are mwore stringent than the state act.

This provision in SB 369 would result in a hodgepodge of local laws
on the subject.

"Conclusion

We believa that SB 369 is unreasonably punitive in its provisions
regarding license suspension,

Wa believe that SB 369, by not addressing the matter of sampling,

and not addressing the suparvision at all of vending machines,
onits necessary provisions.

Wa respectfully submit that HB 378 provides the mora reasonable and
consistent approach to thae matter of sales and distribution of

tobacco products to minors and urge your support of HB 378 and
rejection of §B 369,

Jeroma Anderson
Representing the Tobacco Institute

Mark C. Staples
Representing The Montana Association of
Tobacco &nd Candy Distributors

John Delano
Representing Phillip Morris Ltd.

Roger W. Tippy
Representing R.J. Reynolds

Genae Phillips
Representing The Smokeless Tobacco Council
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AMERICAN LUNG ASSOCIATION OF MONTANA

Christmas Seal Bidg, ~ 825 Helens Ave, L.
Helona, MT 59601 ~ Ph, 442-8558 SChATE RiALIN & welpamy

EARL W. THOMAS DB #0.
EXECUTIVE DIMCTOR m"_a’////?/
o
pay % z :
TO: MEMBERS OF SENATE PUBLIC HEALTH CoOMNITTEE
FROM1 EARL THOMAS, EXECUTIVE DIKRECTOR

AMERICAN LUNG ASSOCIATION OF MtHTANA
DATE MARCH 11, 1991--3 P.M. KkOOH 410

SURJECT HB 378--RESTRICT SALES OF TORACCO TO WINUKRS

THE AHERVICAN LUNG ASSOCIATION OF HONTANA HUPPORTS HEB 378 RECAURE IT
WILL FEATRICT THE SALE OF TORACCO PRODUCTHS o MINoks,  EVEN THOUGH

IT WHLE, HEED KEVISING IN THE FUTURE,

THEKE AFE PROVISTORS N SENATE BILL 369 SPONSORED HY SENATOR JULY
JACORZEON THAT WE HOPE YOU WILL CONSIDER [NCORPORATING INTU THIS
BILLs

1. LICENSE VurR KETAIL SALE OF Tupacca

2. PENALTY 0N GELLER KROT BUYHR

WE FEEL STRONGLY THAT SECTIOR 5 IN SEIAME BILL 369 UHOULD REPLACE
SECTION 4 OF HB 378,

.

THE PREEMPTION CLAUSE 15 PUT IN SPECI BY CTHE TOBACCO IRDUSTRY TO
WEAKEN THE LEGISLATION FOR THE FOLLOWIRG I'UKPOBES,

1. PRECLUDE FURTHER EFFORT AND EXULNSE ON THEIR PART TO
OTHER LOCATIONS.

Z. ENLIST TRADITIONAL OPPONENTS OF CLEAN IRDOOR AIR LEGIS-
LATION AS SUPPORTERS OF THEIFR WEArER BILLS.

3. KEEP STRICTER LOCAL LAWS FROM HEING PASSED 1IN THE FUTURE.

WE ALK TO KEEP THE DOOR OPEN TO LOCAL OPTIONS BY ELIMINATING THE
PREEMPTION CLAUSE BEFOKE GIVING A *"DO PASSH® KECOMMENDATION ON
HB 378,
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Fact Sheet

The Problems

1,500 Montana residents die prematurely each year from the
effects of tobacco usae.

90% of adult smokers started smoking as children or
adolescents, 60% by age 16.

Each day, more than 3,000 American teenagers start smoking.

The U.S. Surgeon General has stated that tobacco is as
addictive as heroin or cocaine.

smoking kills more Americans each year than alcohol,
cocaine, crack, heroin, homicide, suiclde, car accidents,
fires, and AIDS combined.

Montana is one of only five state that does not prohibit
the sale of cigarettes and other tobacco products to
rinors.,

Only consumer product, when used as intended, kxills!!

Key Features:

create a licensing system under which the store may sell
tobacco to adults only if it avoids making sales to minors.
Signs stating that sales to minors are illegal would be

required at all points of sale.

provide separate penalties--monetary fines and license
suspensions~-for {1legal sales so that owners and employees

face punishment proportionate to their violation of the
law.

rely primarily on state administered civil penalties to
avoid the time delays and costs of the court system, but
allow use of local courts to a~sjess sines, similar to
traffic enforcement.

ban the use of vending machines to dispense cigarettes.
set the age of legal purchase at 18,

minimize burdens on retail outlets, as requiring
identification only for those who are not clearly above the

age of 18, allewing drivier's license as proof of age, and
setting a nominal penalty for the first violation.




Exhibit # !

= 3-11-91 K8 378

Advantagess:

-~ a decrease in smoking related diseases resulting in lover
medical costs to society.

~-- decreasing the avajilability of a highly addict‘ve product
to children.

~-- prevents youngsters from becoming addicted adults and
becoming a medical burden to society.

~=- where state and local officials take their responsibilities
seriously, and devise enforcement tools which are workable
and effective, these laws can be effectively enforced.

-~ elimination of this addictive substance will do a great
deal to enhance the length and quality of life in Montana,

== the prirary purpose of a statewide tobacco control law is
to set minimum public health standards that local
governments can enforce and improve upon. To do otherwise
would strip localities of their long cherished ability to
protect their citizens from serious public health threats,
Local governments should have the ability to enact
additicnal measures if needed to stop the sale of tobacco
products to persons under 18 years of age.

-= vending machines are an open invitation for children to
experiment with tobacco products. Tobacco vending machines
should be restricted to places where children are
prohibited from entering.
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To be completed by a person testifying or a person who wants
thelr testimony entered into the record.
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Narch 11, 1901

Montana State Legislature
Senate Committae
Helens, Montanag

Desar Senatoras

Tooaceo remaines the leading cause of preventadle death
in Montans, 80 legislation dealing with todacco aales to
ninors is an {sportant health 3asue, While 1t wvould seenm
desirable to have Montana join the renks of states banning
ssles to minors, this lawv will accomplish Jittle without an
enforcement mechanism, Thwe clause In the current 5311 which
prohidbits wmuntedpalities from banning ninors sales should de
deleted, Our local clty dill dananing minors sales ia the
city of Migsoula is a4 useful tool 42 our comrunity and I feel
that it should be left intact,

1 think it 88 most inporrant thal the Senaste provide
funding that would make any tobdacco legislation mesaningful
rather thsn just a law on the bBooks. Thank you feor

considering my point of vievw and for tsking todacco
serfously,

Fiscerely,

%”hwbmd y95)

¥cDonald, M, D,

Missoula Docters Ought to Care
In/ne
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‘7 Beyond the Statistics of Adolescent Smakingun ¢ weuas

DRINT MO
e/

Sy m ST

A.bstract: Statistical studies can identily the demo-
graphic characteristics of the adolescent smoking pop-
wlation but cannot reveal how clusters of demogruphic
catepories combine in the culture of the community to
form salient social calegories, or how sociul processes
knk these categories to smoking and smoking-related
Mhavior. Because smoking and smoking-related be-
kavior function as a key social symbol, anti-smoking
campa.gns that are based on an inaccurate understand-
ing of he social context in which smoking occurs can

reinforce this behavior. Panticipant observation in &
suburban high school suggests that adolescents begin
smoking as part of a complex symbolic process grow-
ing out of the process of social differentiation between
future members of the working class on the one hand
and the middle class on the other. N points out
inadequacies in two existing anti-smoking programs in
the schools that result from ignoring the social dynam-
ics of smoking. (Am J Public Healih 1983; 713:439-
441)

Any smoking intervention program must be based on

[ tnowiedpe of who is being addressed und what social

functions smoking has for them. Statistical studics have
roughly identified the adolescent smoling populstion as
children of pon-high school graduates, and as nonpartici-
panty in school spocts, activities, and academics.'? These
fndings must be interpreted in the light of additional,
wdlilative information to understand which specific aspects
of the social identities of that populalion are associated with,
or expressed Ly, smoling,

The folloming discussion is hased on one year of partici-
pant observation in 3 high schod, and on hour-long taped
wicrviews with over 200 students in that school, covenng a
vanely of aspects of adolescent life, including substance use.
A andom sample was uied as the point of depanure of a
actwork study, and all major social groups in the schout are
repeesented. The corpus of interviews represents 30 per cent
of ihe population of one graduating clxss.®

Smoking and Adolescent Social Categories

Socivlogical studies have consistently found a sociocco-
somic division in schools, wherein 1hose who participate in
and dominate school activitics tend to come from the upper
end of the local sociocconomic continuum.' =t The demo-

-'n: primary purpose of this Aekl wock was 8 quantitative
vaaly of the speead of linguistic Change w 1he ahole wCem populaton,

Addrers repont requests 1o Dr. Penclope Eckert, Depariment
of Amibromiogy, Unicenity of Mxhigan, 1054 1.SA Buikling, Ana
Ardor, M) 43109, This paper, submatted 10 the Journal August 31,
1981, was revised amd accopied for publication October 13, 1982,

€ TR0 Amaricen bwerad of Pubies Heshl
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graphic studies of smoking mentioned above come up with
the same correlation, finding that high school smokers are
from lower saciveconomic familics und Jo not panticipale in
school activities. In the high schout represenicd in this
discussion, this division existay in fact, the two social
categories are highly polsrized. In lute clementary schoul,
cach class of students heging a process of intenrse hifferentian-
1ion into 1wy social caleguries based oa distincl and fre.
quently conflicting sets of necds, inferests, and aspirutions,
One calegory, consisting predominantly of students lrom
middic-class homes, regard high school as accessary wnld
sufficient preparation for the next stage of their livey—
college. tnsofur as their aspirations require the continuing
sponsorship of adults and the adult institution of the school,
they center their lives around school and schoot activities,
Carcful not 10 alicnate these sponsors through direct chale
lenge of adult prerogatives, these young people exercise
their emerging adult ikdeniities through the performance of
adult-hike roles within the school and ifs activities. People in
this catcgory are referred 10 in this and in many schools as
**Jocks™, Dul in other Jocalities and other eras they might be
called “‘foe Colleges™, “Collegiates™, Frana™, *Prepe
pres’t. of “Sociulites™, Opposed 10 Ihe Jocks are students,
largely from working<last or lower-middle<class homes,
wha generally consider school inadequate amd unnccessary
preparalion for the jobs they aspire to upon graduation. They
are more orienied 1o neighborhood thin 10 school ties, and
fecling that the school has little 1o offer, reject its hegemony
and express their emerging adult kentitics through claim to
moce immediate adult prerogatives. These people are called
**Burnouts’ in this and many other schools: in other times or
other places, they may be calied “Hoods™, “Greasers™,
*Stoners”™, of “"Freaks™, While many people i the school
&0 not consider themselves Jocks o Burnouts, virtually all
scmbers of the sdulescent populalion mcasure their behave

LS )
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tor ia lerms of the Jock-Burnout opposition. These two
eategories define 1he extremes of behsvioe in the school. and
ndividuals recognize that adoption of various traits, particw-
larly smoking. plsces Lhem ia the continuum beiween the
two catremes,

The terms “Jock™ and “Bumowt™ are used by the
students themselves, and are not considered derogatory by
the studenis 10 whom Ihey are sddressed. The tering refer o
both sexes, and are far brosder than their references lo
sports o drugs would suggest. Jocks and Burnouts are
distinguithed by a wide variety of irsits such as dress
{Burnouts wear bell-bottomed jeans and rock concert ieee
shirts whercas Jocks dress “preppy™). panicipation i
school activities (Jocks do, Burnouls do Aotk academic
programs (Jocks take college preparalory courses, Bumnouts
take vocational courses): drugs { Burnouts use them relative-
ty openly, Jocks do not); and ‘cigarelle smoking (Burmouts
da, Jocks do not). The list of traits goes on 1o include such
things as lerritory, language, musical tasies, demeanor, and
intereats. A large portion of overt behavior is governed by
social category affiliation, and each catepory puts a good
deal of energy inlo maintaining and elaborsting s differ-
ences from the ocher,

Smoking it a key symbol.* a basic term in the opposd.
tions that set Burnouts and Jocks apart. In fact, while the
categocies of “Jock® and “Burnout’ are aamed for an
interest in sponts and drugs, respectively, smoking i a
clearer defining tirak. Many students define Burnouts as *‘the
people who 1moke (cigareties)’™ and it appeans that a more
accurate statement woukd be that Burnouls are the people
wha Aave jo smoke. For all the force of soxialization, of
adolescent identity, and of sanctions in the school sysiem
itselfl comspire S0 make Burnouts smoke, and 10 keep Jocks
from wmoking. As 3 common form of adult exploration
wmong tiementary school children, smoking is a ready.made
symbol of adult siatus, Smoking clearly begin its symbolic
careet a3’ Burnouts fay claim to adult status ia sixth and
seventh grades, and s original significance derives almost
entirely from aduX authority. But as diferences in relation to
adults and 1he adult imstitution of the school begin 1o create
social divisions among youths, smoking scquires signifi-
cance i relations among youths. Those who lay early claim
to the adult prerogative of wmoking sport clgareties as
evidence of this claim: those who accept adult hegemony
both avoid and actively reject smoking. As these two catego-
ries polarize, the symbolic value of smoking increases, untid
one could almost say that Jocks do not smoke because the
Burnouts o, and the Burnouts smoke because the Jocks do
»ot,

The symbolic valuz of cigaretie smoking is apperest to
€ven the most casual observer: dramatic craving gestures
frequently serve as grectings, and exchange of cigareties is
-mwmd’dﬂnﬂy.mium“y
of solidifying ties within social groups, sad Burnouts share a
: wariety of posscssions and commadities such as care, clothe
. ing, and information, with aa intensity that Jocks do wok

show, Cigaretie sharing is particularly intense, and freq

doubt enhanced by the fact that what it being shared is &
defining Burnout commadity. The status of cigarette snok.
ing 23 a more widespread Burnoot trait it confirmed by the
regularly employed strategy of offering or requesting clga
reties 10 extablish trus with sirangers,

Social polarization and its accompanying set of symbols
sccounts for the force behind the Burnowts® smoking and the
Jocks' abstinence. But i is important 10 consider ¢ basic
difference ia the status of the two. While the Bumouts®
behavior is based on a sense of continuity between theie lives
in high school and their lives after graluation (and their
denial of the school's hegemony s a result of this), high
school represents for the Jocks only a temporary worid. The
Jocks® abstinence is symbolic only withia the high school
context. A few Jocks do smoke away from school, and 1wy
categorically thal 1hey would never smoke in of near school,
or at & sachool function. Some Jocks begin lo smoke as they
approach graduation. as they grow slightly cynical about the
high school social order, and some do not discount the
porsibility that they witl smoke in college, where the 1ymbuol.
i value of smoking may be different. When the Jocks and
Burnouts go their sepanate ways after high school gradua
tion, and the need 1o maintain these symbols decreases, the
Burnouts will be stuck with aa addiction, and the Jocks'
abstinence may [ade away,

Implications for Smoking Prevention Programs

Insofar as amoking it an index of Burnout social identj-
ty, 3 nonsmoking campaiga mus address itseif 1o Burnouts
wnd to Burnout norms. Anything that ndicules or threatems
Burnout noems or identity will be counlerproductive, A
popular television spot aimed at an adolescent audience
appears 1o be based on a misinterpeeiation of the adolescest
smoking population’s morms: a teen-age aciress, presenting a
perfect *Juck™ image, apnounces Ihat she regards smokens
#s losers™, This presentation of the Jock inage as a high
school role mode! reflects the American myth 1hat there is
one homogeneous adolescent culture: the high school cul
ture of ponis, cheerleading, school activides, clubs, and
dances. The myth assumes that wnost Icenagers aspire 1o
prominence or at least membership ia this cukture, snd in the
elite that governs k. This television spot reminds Burnouts
thai the rest of the adolescent populaiion considers them
*losers™. lis effect is more likely 10 encournge them o
comfort themselves with a cigarette, of 10 hold up thew
tigareties in deflance. It would be more to the point 1o see
the kind of peron Burnouts look up 10 presenting wos
smoking as the sign of a certaia kind of Burnowt who "“has &

The school where thit study took place has, as aa clie
activity, aa organization that travels 1o elememary schools
im the nres dramatizing the dangers of simcking. This Ddiri(y
Interacts with the symlolic sysiem of the high school ia
much the same way a3 the television spot. Insofar as the

. Ty pueely symbolic: cigareties are ofien given but not smoked
mg..mwwamumin

schoot & 28 an activity {and thus part of the Jocks'
domain) an anii king peign, it reinforces the symbal.

e force of wmoking. If saything, U school should play dows

mm\nunkt
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the differences between Jocks and Burnouts, panticularty is
s respect. Any benchit from this program will not carry
o the population of the high schoal itsell, and it may well
saly impress those in it elementary school audience who
wpire 1o *Jockhood™, From s point of view of pure social
structure, Jocaling an anti-smoking campaign ia the “Jock
ssablishment™ is unproductive, if nat counterpenductive.
Socks are not 1he ones who are in danger of smoking, and it is
a0t altogether obvious that the Jock image is what is needed
® inBuence those small childrea who may be future smok-
(48

Although this school is in a large “typical® midwesters
mdustrial suburd, serving students from a varicty of White
ahaic groups and from a broad sociceconomic range, i is
ot necessarily repeesentative of American schools or even
schools in a‘given region. The details of the social signift-
cance of tmoking are not necessarity the same in all areas or
m all schools. But insofar as smoking seems to be most
widespread among working class adolescents, it is probuble
that the Andingt in this school are generully applicable to &
arge number of communities throughout the country. This
remaing, however, an empirical question, and one that aceds
% be addressed as an obvious preliminary step to publicity
campaigns aimed at adolescents. Although symbalic systems
may vary considerably from community 1o community, the
ereral status of smoking as an adult peerogative pives ¥ &
wdespresd and constant underlying significance among ado-
lescents. And while this significance will be elaborated
alfcrently in different social conleats, the basic mechanisms
of symbolic claboration are constant. What is universal is
that ssnoking it a highly symbolic act, and as such acquires
social meaning and compuluion within & given community‘s
symbolic system. §t is withia the Jocal symbolic system that

EBx.=J
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an anti-umoking campaign will be isterpreted, sad the came
paign’s success will depend ca the extemt 10 which &
provides meaningful aliernatives withia that systess.

Campaigas that de-glamorize the actusl gestures of
smoking would appear 10 be the most reasonable broed-
based approach, insofar as they may de-fuse the ovennll
symbolic value of the activity itself. In a more focused
campaign, however, the social approsch required 10 influ-
ence people againal smoking will depend on the focal dyram-
ics of smoking. A campaign based oa aa insdequate under
standing of these dynamics can aot only be incflective, it
may in the end actually encourage smoking. It is imporiant
10 know when one is challenging a symbol, and when one is
challenging what that symbol stands for. A campaign against
smoking should not be a campaign against the people who
smoke, but against wmolling a3 aa inadequale expression of
their idenity, ’
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The Johns Hopking Hospital Department of Nuning announces the second Nurniing Research
Conference 10 be beld Monday, October 3, 1983, The theme of the confereact is "Nuriing Research:

Key 1o Improving Nuring Practice.™

A call for abairancts has been issued. Abstracts of 300 words should be mailed by Apnil 3, 1983, vo
De. Margaret Dear
Depactiment of Staff Education
Hamproa Houee, Room 93

€24 N. Broadway

Baltimore, Maryland 21208
For further informatioa, contact Susas Bavaro, Program Coordimator, Johas Hopkins Univeriity,
Schoat of Medicine, T20 Rutland Avesus, Baltimore, MD 21205, Telepbons (30]) 955-5343,
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March 11, 1951

Dear Senators:

T would like to take this opportunity to urge you to vote 1o allow the students of
Montana the opportunity o decide whether or not tobacco should be sold to minors.

Although this may appear to be a risky thing to do, I believe you will be pleasantly
surprised.

This winter the Board of Truslces in Bozeman, at the request of the President of the
Siudent Government and Student Representative o the Board, allowed the
students of Bozeman to vote on the issue of smoke and tobacco free schools. The
vote was overwhelming (78% of the students voled for smoke and tobacco (ree
schools), and as a result, all Bozeman Public Schools will be smoke and tobacco free
as of July 1, 1991,

It would appear that our children are more aware of health and environmental
issues than we were at their age. Many teachers came lo me after the decision saying
that they too voted to be smoke and tobacco free, but needed a program to help
because they started smoking when they were young and it was the “cool” thing to
do. So our children have been role models for their elders.

Let's allow the students throughout the state to lead their elders to better health.
Sincerely,

flenC

Paula C. Butterfield
Superintendent
Bozeman Public Schools

PCB/ke
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T0: SENATE PUBLIC HEALTH COMITTER 11 March 1991
FROM: MIKE MALES
RE: TESTIMONY IN SUPPORT OF HB 849

HB 849 {8 not a “"cute” idea to hold a frivolous election among kids or
take a mere student opinion poll on a pressing public health issue, It
represents a serious prorosal to reduce tobacco use among Montana
teenagers in the most effective manner possible: by permitting students
themselves to make their owm collective decision, then applying the
yreasure of that peer decision againat individual youths who are in the
initial stages of deciding whether to taks up and continue smoking.

HB 849 embodies a very different view of Montana‘s young people than
contained in measures purporting to forcibly reduce youthful tobacco use
by weans of legal sanction, arrest, and punishwent. HB 849 i{s based on
confidence in the abilities of students to make good decisions Justified
by their behavior with tobacco to date, For over 100 years, Montana has
freely permitted minors to buy and use cigarettes. Yet

loyeat smoking rate among teenag

probably modern hiatery) -- thi

ers of any state in the nation (snd
== the first generation prepared 1o rejscy

HB B49 proposes to hold a "tobacco referendum™ among Montana®s 64,000
atudents in grades 7-12 in October 1991 asking whether stores should
refuse to sell clgarettes and tobscco to perscns under 18 years of age.
If approved, stores would display signs stating that out of respect for
the wishes of youths themselves, tobacco would not be sold to minors.

Experience with a sinilar referendum in the Bozeman achools shows it
would engender widespread student interest at little time and expense.
The mimeograrh cost, at four ballots per pege, would be around %150,
with siailar costs for distribution to about 200 schools in other
sailings by the Office of Public Instruction. Altogether, with vote
tabulation. the referendum should cost less than 3500 to bold. Sign
distribution to tobacco retailers in the state for voluntary posting
{(sample enclosed) with regular Department of Revenue mailings should
cost less than $50. The question is not referendua ccoat, feasibility,
or logistics. but whether HB 849 represents a battep alternative to
-

Montana is one of six states that allow tobacco sales to minors. The
common assusption is that such permissiveness leads to greater emcking
bty youths. This is not the case, Montana teen-agers are lesg likely to
try cigareites than teens in other states, are less likely to continuve
smoking if they do try them, and are leas likely to amoke:

IQNTMMATIM SMOKING COHPARISONS Yontana - U.S,
Percent of high school seniors who smcke 11.0% 18.1%
Percent of adults who amoke 19.&% 8.
Ratio, youth:adult ssoking rates 0.57 0.64

Percent of high school seniors who ever
t-ied cigarettes (initiation) 61.0% 68.4X

Of those who ever tried cigarettes:
percent who continve to sacke today 18.0% 27.3%
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This responsible behavior by Montana youth shows up even more clearly
vhen compared to teensgers in
with the most effective laus and enforcement. In Hinnesota, persons who
sell or provids tobacco to a minor can be fined up to $3.000 and lose
their sales licenss, while youths are subject to heavy penalties for
* buying or possessing tobacco. Minnesota issues detailed manuals on

enforceaent, and local Jurisdictions have even atricter anti-tobacco
laws.,

amoke, compared to 8% in Montana, Even under the most conservative
assumptions possible, amoking rates among Minnesota youths are at least
50% highepr than among Hontana youths. The ratio of youth-to-adult
sacking is 0.81 in Minnesota, and 0.42 in Montana.

This pattern also shows up over time. From 1976 to 1984, vhen laus
banning minors from smoking vere widely ignored, cigarette use among
high school seniors nauonuide dropped from 28X to 18X%.

atrict ze

nwmumnmm_wwm&

The conclusion:

1awa_and enforcement procedures do not work. Thein

N
led o fewer vouths amoking -- which is, after all, suprosed to be the
goal, Legal bans quickly become entangled in irrelevant issues such as
penalties, local preemptions, and enforcement mechanisms, with backers
inevitably adaitting such laws don’t work and require more penalties.

The question. then, is what would be effective. The first option is to
do nothing, on the grounds that Montana ycuth have demonstrated maturity
in rejecting tobacco without being forced. However, doing mothing weans
that communities will increasingly implement a patchwork of local
tobacco regulations, which remain popular even though experience in
Hissoula and Livingston shows they cannot be enforced. HNote also that
while tobacco chewing represents only a miniscule health threat (about
X deaths in Hontana axmually, corpared to 1,450 from smoking), botl
Montana youths and adults have higher than average chewing rates.

Studies of, and conversations with, youthful smckers indicats they smcke
prinarily because their parents, relatives, older siblings, r'\d friends
aroke. In fact, 75% of al) lee 3

Seoking parents are a far greater influence on youth than the ofv.en-
blaned factors of tobacco advertising, youthful experimentation, and
tobacco tvailability. Smoking parents model smoking for their children,
Worso #till, clinfcel evidence showing both aignificent blood levels of
cotinine (the metabolized derivative of addictive nicotine) and dameging
héalth effects in the children of smoking parents indicates children may
be “pre-addicted” to nicotine by "pasaive” smoking, which some youths
later seek to relieve by taking up active amoking or chewing.

These familial “smoking legaciea™ 1llustrate the continuing nature and
wide variety of private cigarette supply available to youths even {f
police drorped inveatigation of other crimes and miraculously succeeded
in enforcing mib'ie tobacco sales laws. The theory of HB B49 is that
this legacy can be broken by using the pressure of reers to discoursge
youths from ssoking families from taking up the habit modeled by adults,
A wvoluntary personal decision is the one most likely to “take.”

92X of Montara's youth wha re

Ject smoking during adolescence, 90X will
- Aatick to that decision for the rest of theipr lives, Laws 40 not reduce
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sarticylarly at initial stages,

Thus HB 849. The intent of the bill is to demonsirate pesr disapproval
of smoking in the most forceful way possible, via a statewide referendua
which allows junior and senior high school students the power to decide
the tobacco sales question for their generation. We have already seen
that Montana teenagers have much lower amoking rates (8X%) than Montana
adults (15X). While the outcowe of a referendum cannot be predicted, a
nationwide Gallup Poll in 1990 showed majorities of teens wanted to ban
tobacco sales to both minors and adultas,

The results of the Bozeman tobacag referendum in Decezber 1090, in which

1.750 students in grades 7-12 (90X of the siudent bodv) voted, showed

atudenta, B7X voted foe tobacco-free schools. A number of Bozeman
students told me of clasa discussions on the referendum, in which a
large majority forcefully informed tobacco smoking and chewing peers
they did not appreciate their habits (ie, smoking at school events, or
chewing and spitting in drinking fountains). After the vote, Bozeman
schools superintendent Paula Butterfield rerorted several individuals
told her they would voluntarily quit ssoking. These are the kinds of
poeitive results the referendum approach Las potential to engender.

HB 849, as a voluntary approach emphasizing youth responsibility, is an
altarnative to bills legally banning tobacco sales to minors. We would
ask the committes to choose either the mandatsry or the referendum
aprroach, or reject both and leave the status quo. Trere ia no peint in
passing both mandatory and voluntary measures, For adults to make the
decision for them, then schedule a meaningless vote among students that
i{s sizply window-dressing, would demonstrate the very lack of confidence
in youth HB 849 {s intended to affirm. The outcome of the referendum
cannot be predicted, but youthas

effective prosition to redyce tobacco use among their pesp group angd

deserve the orportunity to do so. Thank you for your consideration.

Mike Males
1104 S. Hontans. No. F-12
Bozeman, MT 53715

Sources:

HBontana Office of Public Instruction/Departwent of Health and
Environmental Sciences. Montana Adolescent Health Status, Helena, 1990

National Institute on Drug Abuse, Druw Use, Drinking, and Smoking =--
National Survey Results from High Schoel, College. and Young Adult
Porulations, 1975-1988. HWashington, D.C.: U.S. Department of Health and
Human. Services, 1889,

V.S. Public Health Service, Ssoking, Tobacco & Health, A Fact Book.
Washington, D.C.: U.S. Department of Health and Human Servicea, 1589.

U.S. Public Health Service, The Health Consequences of Involuntary
Sacking, A Report to the Surgeon General. Washington, D.C.: U.S.
Departaent of Health and Human Services, 1386,
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Put it to the right vote

Student referendum
on tobacco sales ban
makes a lot of sense

tate Rep. Dorothy Bradiey's

proposed informal referen-

dum to ban sales of tobacco to
minors would not have the force of
law, but its ef{ect could be even
more {ar reaching.

Bradley has suggested that the
referendum be put to a vote — not
by the general electorate — but by
those who would be excluded from
tobacco purchases: Montana's high
school and junior high school
students,

If the initiative passed. the state
would issue signs stating that
complying business are refraining
in tobacco sales to minors at the
request of the minors themselves.

But the real impact of the non-
binding referendum could be much
more significant. It would force a
debate on the issue among those
who would be affected by it. The
debate would be a lesson on the
importance of voter participation,
and, more importantly, it would
focus teens’ attention on the
dangers of tobacco use during the

formative years when lifetime
habits are acquired.

Several proposals to ban tobacco
sales to minors have been sug-
gested, and they should be seri-
ously considered by lawmakers.
But Bradley's plan recognizes an
important reality: that the effec-
tiveness of a legal prohibition on
sales 1o minors is questionable at
best, One need only jook at the ban
on the sale of alcoholic beverages
to minors to be convinced of this,
Arrests of underage youths for
possession of alcohol are frequent.
And, sadly, many are the classes of
bhigh school seniors whose gradua-
tions are tainted by the tragedy of
serious alcohol-related traffic acci-
dents.

While lawmakers are frequently
plagued by non-binding resolutions
that do nothing but satisly special
interests, Bradley's idea would be
much more than legislative window
dressing and should be wholeheart-
edly endorsed by all lawmakers,

Ultimately, neither a legal prohi-
bition nor the passage of the
student referendum may have a
substantial effect on the use of
tubacco by minors. But, given the
options, Bradley's idea is at least
worth a try.




SENATE HEALTH & WELEARE ¢ o\ 4o Otfice
DHBT K. 7 . 348 N. Last Chance Guich

. - - P.O. box 440
. w3 =7/ Helena, MT 50624
o BN AR PYZ - Phone (406) 4423388

PARCH 9. 1851

MEMO: TO SENATOR DOROTHY ECK,., CHAIRPERSON
PUBLIC HEALTH. WELFARE AND SAFETY

FROM: CHARLES BROOKS
EXEC. VICE PRESIDENT
MONTANA RETAIL ASSOCIATION AND AFFILIATES

RE: SB 369, HB 378, HB 849,

I WOULD LIKE TO HMAKE SOME OBSERVATIONS ABOUT THIS PROPOSED
LEGISLATION FOR YOUR CONSIDERATION BEFORE THE COMMITTEE TAKES
ACTION ON THESE BILLS,

FOR THE RECORD. I AM OPPOSED TO TORACCO BEING SOLD TO ANYONE 18
YRS OR YOUNGER. FRETAILERS DO HAVE A RESPONSIBILITY TO AKIDE BY
THE LAW AND SET THE EXAMPLE. RESPONSIBLE RETAILING IS CRITICAL
WERE THIS TYPE OF PRODUCT 1S CONCERN. IT IS PERFECTLY LEGAL TO
SELL TOBACCO PRODUCTS AND WE HAVE EVIRY RIGKT TO SELL TORACCO IN
THIS FREE ENTERPRISE SYSTEM -~ SO LONG AS APPLICABLE STATE AND
FEDERAL LAWS ARE YNET. IN FACT., IN TEE CASE OF TOBACCO, FEDERAL
SUBSIDIES STILL ENCOURAGE PRODUCTIGN OF THE PRODUCT.

IT SEEMS TQO RETAILERS THAT YOU ARE ASKING US TO SOLVE A SOCIAL
AND HEALTH PROBLEM THAT. THE SCHOOLS. NEDICAL COMMUNITY,., PAKENTS,
PTA, LUNG AND CANCER ASSOCIATION HAVE NOT BEEN ABLE TO SOLVE.
YOU ARE NOW TURNIKG 70O RETAILERS AND ALKING US 70O HANDLE THE
PROBLEM AND IF WE FAIL, THEN YOU WANT TO PROVIDE PENALTIES THAT
ARE VERY, VERY MUCH OUT OF LINE. THIS PRESSURE PUTS RETAILERS

IN A SEEMINGLY UNTENABLE POSITION. SHOULD THEY CARRY THESE
PRODUCTS AND TAKE ADVANTAGE OF THE LEGITINVATE PROF1T
OPPORTUNITIES THEY PROVIDE?! OR IS THEIR SONE HIGHER YNORAL
STANDARD THEY SHOULD XEET? THE MTY IS RESPONSIBLE RETAILING., OUR
INDUSTRY WILL BE RESPONSIBLE, AS LONG AS THE LAWS ARE REASONAELE
AND CAN BE ENFORCED WITHOUT UNDUE HARDSHIP ON HARAGEKENT AND
STORE CLERKS.

SB 365:
SECTION € PAGE 4, WILL SURELY BE TESTED IN COURT IF IT REMNAINS IN
THE BILL, PASSES BOTH HOUSES, AND SIGNED BY THE GOVERNOR. THE
PENALTIES IN SECTION 4, PAGE 3, LINES 2 THRU 13 ARE ALSO TOO
LARGE.

IT 1S HARD FOR US TO UNDERSTAND WHY NO PENALTIES ARE IN THE BILL
FOR THAT PERSON UNDER 18YRS, WHO GETS AROUND THE SYSTEM, AND THEY
SURELY WILL, JUST AS THEY DO WITH BEER, WINE ETC.?? WHY NOT
INCLUDE A FINE FOR PURCHASE, POSSESSION AND ANY ONE WHO GIVES OR
PURCHASES FOR A PERSON UNDLER AGE?T IN OUR JUDGEMENT THIS WOULD
GO A LONG WAY 1IN BRINGING THE PROELEN UNDER CONTROL. WE CANNOT
SUPPGRT THIS BILL AS CURRENTLY WRITTEN. .
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HB 849:

WE URGE YOUR SUPPORT OF THIS BILL AS T IS A REASONABLE APPROACH
TO THE PROBLEM., RETAILERS WILL BE RESPONSIBLE IN EFFORTS TO
AVOID THE PURCHASE, OBTAINING AND USE OF TOBACCO BY ANYONE UNDER
THE AGE OF 18YRS. RESPONSIBLE RETAILING IS THE CRITICAL 1SSUE.
GIVE OUR RETAILERS AN OPPORTUNITY TO PROVE OR DISPROVE THEIR
ABILITY TO BETTER CONTROL THE SELL OF TOBRACCO TO TEENAGERS.

HB 378:

WE WILL SUPPORT THIS BILL, PRCVIDED YOU DO NOT PASS HB 849,
HOWEVER OUR POSITION ON THIS BILL IS VERY MUCH LIKE THE
OBSERVATIONS ON SB 369, WE WOULD LIKE THE PENALTIES FOR THE
TEENAGER UNDER 18YRS TO BE CLEARLY SPELLED OUT IN THIS BILL AND
BE THE SAME AS THE ONES iMPOSED ON THE RETAILER.

THANK YOU FOR CONSIDERING THESE THOUGHTS ABOUT SB 3€2, HB 6498 AND
HB 378. 1F YOU HAVE QUESTIONS. I WOULD BE EAPPY TQ MEET VITA YQU,

KETAILERS ARE VERY INTERESTED 1IN SEEING THIS PROBLEM BROUGHT
UNDER CONTROL. IT WILL TAKE ALL ELEMENTS OF SOCIETY WORKING
TOCETHER TQ BE SUCCESSFUL.

JDBACCO |
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Involuntary smoking can cause lung cancer in nonsmokers,

puL 0. 2T £560

The children of parents who smoke have an increased frequency of hospitalization for brochitis and
pneumonia during the first year of life when eompared with the children of nonsmokers.

The children of parents who smoke have an increased frequency of & varicty of acute respinatory ilinesses
and infections, including chest ilinesses before 2 years of age and physician-diagnosed brochitis, tracheitis,
and laryngitis, when compared with the children of nonsmokers,

Chronic cough and phlegm are tnore frequent in children whose parents smoke compared with children of
nonsmokers,

Undiluted sidestream smoke is characterized by significanily higher concentrations of many of the toxic and
carzinogenic compounds found in mainstream smoke, including ammonia, volatile amines, volatile
nivosamines, certain nicoting decomposition products, and aromatic amines,

Environmental tobacco smoke can be a substantial contributor 10 the kevel of indoor air pollution
concentrations of respirable panicles, benzene, acrolein, N-nitrosamine, pyrene, and carbon monoxide.

Measured exposures to respirable suspended particulates are higher for norsmokers who report expasure
10 environmental lobacco smoke.

The main effects of the irritants present in environmental tobaceo smoke occur in the conjunctive of the eyes
and the mucous membranes of the nose, throat, and lower respiratory tract. These irritant effects are &
frequent cause of complaints about poor air quality due 1o environmental (obacco smoke,

Smoking policies may have multiple ¢tfects. In addition to reducing environmental tobacco smoke
exposure, they may alter smoking behavior and public sttitudes about lobaceo use. Over time, this may
contribute 1o a reduction in smoking in the United Suales, To the present, these has hoen relatively liule
systematic evaluation of policies resuricting smoking in public places of at the workplace.

On the hasis of case reports and a small numbcr of systematic studics, it appears that workplace smoking
policies improve air quality, are met with good compliance, and are well accepied by both smokers and
nonsmokers. Policies appear 1o be followed by a decrease in smokers® cigareite consumption at work and
an increase in enrollment in company-sponsored smoking cessation programs,

Laws restricting smokir.g in public places have been implzmented with few problems and at litde cost 1o
State and local government,

Public opinion polls document srong and growing support foc restricting of banning smoking in a wide
range of public places, Changes in sttitudes about smoking in public appear to have preceded lepislation,
but the interrelationship of smoking atiitudes, behavior, and kegislation are complex.

22 The U.S. Surgeon General's report, “The Health Conscquences of Involuntary Smoking™
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HB 860

Testimony by Liter Spence to the Senate Committee on
Public Health, Welfare and Safety

March 11, 1991

My name is Liter Spence. I am an employee of the Department of
Fish, Wildlife and Parks in Helena and am here on my own time
representing a committee of employees in the Départment of Fish,
Wildlife and Parks building which has been involved in a smoking
policy for our building. We agree with the intent of the
legislation to provide a smoke-free environment in state buildings.
The DFWP headquarters building at 1420 East 6th Avenue was declared
smoke-frea by the director's office in January 19%0., Signs are
located at all building entrances stating that smoking is not
allowed anywhere within the building,

This no smoking policy was the result of recommendations by a
smoking policy committee of employees appointed by the director's
office as a result of numerous complaints by employees about smoke
in the building. At that time, smoking was allowed in restroonms,
corridoés, the lobby, in the building's single, small lunchroom,

and in some work spaces.

The smoking policy committee conducted a survey of all the
employees in the building as to their preference for a smoking
policy.‘ The survey results and the space limitations in the
building showed that the best option was to designate the entire

1
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building smoke-free. This policy has worked very well since bel

irplemented over a year ago.

New Section 3(2) of this bill, as amended, states that an ager
head ghall establish at least ona designated smoking area with
the building. We feel this requirement would be a backward st

for our employees.

Wa recommend the bill be amended so ihat agencies have the opti
to establish a desiqn#ted §nokinq area, but are not required to
so, and, that agencles with an existing smoke-free building poli
be allowed to continue that policy.

We recommend the bill be amended in New Section 3(2) (page 2)
replacing in the first sentence (line 18) the word shall with t
word may as was contained in the introduced bill,

dr




AMERICAN LUNG ASSOCIATION OF MONTANA
Christmas Seal Bidg. — 825 Helena Ave.
Helena, MT 59801 — Ph. 442-8558

EARL W, THOMAS SINITE "*IT9 t WELFARE
EXECUTIVE DWMECTOR Lidit e /0 -
wé///,/q'/
Ao v 560,
TO: MEHBERS OF SENATE PUBLIC HEALTH COMMITTEE
FROM: EARL THOMAS, EXECUTIVE DIRECTOR

AMLRICAN LUNG ASSOCIATION OF MONTARA
DATE: MARCH 11, 1991--3 P.M. ROOM 410

SUBJECT: HB 860--DECLARING STATE BUILDINGS SMOKE-FREE
THE AMERICAN LUNG ASSOCIATION OF MONTARA SUPPORTS HB 860,
WE APPLAUD THE HOUSE OF REPRESENTATIVES FOR APPROVING HB 860.

A 1987 GALLUP NATIONAL OPINION SURVEY &tPORTED THAT 55% OF ALL ¢

TTRSONS WERE IN FAVOR OF A TOTAL BAN ON SMOKING IN THE WORKPLACE.

BY GIVING HB 860 A "DO PASS®™ RECOMMENDATION YOU WILL HELP THE OVER
80X OF MONTANA’S STATE EMPLOYEES FROM WORKING IN UNHEALTHY CONDITIONS
PLUS HELP SMOKERS TRYING TQ QUIT TO BE MORE SUCCESSFUL, REDUCE

ACCIDERTS, CLEANING COSTS, AND FIRE RISKS.

THESE SMOKE-FREE POLICIES WILL ENCOURAGE BUSINESSES TO ADOPT SIMILAR
POLICIES. '

THE ATTACHED HARDOUT PROVIDES ADDITIONAL DATA ON HAZARDS OF SMOKING
AND THE WORKPLACE.




Why Does Smoking Cause Harmful
Health Effects In The Workplace?

The fact that smoking, especially cigarette smoking, can
damage people’s health is welldocumented, Cigaretie smoks
ing is the Jeading cause of preventable disease and death in the
United States, It is a major cause of emphysema, chronic
brunchitis, lung cancer and heart discase,

Cigarette smoking alsa increases the total exposure 1o
harmful chemicals that workers receive. More importantly, it
can act in comhination with workplace chemicals 10 raiw the
kevel of damaging health effects. In addition, hanmfid health
effects can occur from smuking a cigarctie that is contami-
nated with chemicab or other substances used or peodiced on
the job, Nonwnokers may also develop health problems from
breathing in smoke from co-workens’ cigareties.

What Are the Ways That Simoldng In The
Workplace Can Affect Your Health?

Synergistic Health Effects of Cigarette Smoking
and Chemical Exporures, When workery wmaole and e
exposed to other toxic substances on the job, they can expes
rienice far greater health danuage than wiue might be expected
from simply adding together the damage each contributing
factor is capable of causing. The most dramatic example of
greater health damage resuling from “combined” expusures
invohes smoking and asheston, Asbesios workers who smoke
more than a pack a day have up 10 90 times the chance of dving
of lung cancer as compared 10 workers who neither snolie nor
work with ashzsios. Another substance thatappeansio actin
this “"combined” way with tobacco smoke is chloromethyl
ether,

Cigarette Smoking Can Add to Health Damage
Caused By Exposure to Toxic Agents. Scientistshave
conchided that cluonic respiratory diseases develop when the
hungs repeatedly experience the damaging effects of cigarette
smoking, recurrent respiratory infections beginning in child-
hood, or long-erm occupationaland environmental expo-
syes Smoking adds 1o the harmifid health effects which resalt
from exposure 10 toxic chemicals in the workplace,

Chemicals In Cigarette Smoke are Also Found In
the Workplace. Tobacco smoke contains hundreds of tondc
substances, many of which are also found in the workplace,
The following isa partial list of chemicalsfound in cigareite
smoke thatare cominonly presentin the workplace and can

Exhibitllﬂ LUNG NAZARDS
3-11-91 KB 849

Smoking And The Workplace

R
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Acctone lead

Aldehydes (acetaldehyde,  Methyi Chloride
acrulein, formaldehyde)

Arenic Mcthyl Nivae
Benzene Nicotine

Cadmium Nitrogen Dioxide
Carbon M ik Nitr ies
Hydrogen Cyanide Phenal

Hydrogen Sulfide Pohnyelic Aromatic

Kewnes Compounds (tars)

Workplace Chemicals Can Enter the Body When
Contaminated Cigarettes Are Smoked, Cigarcues
mayactually help o carrytoxic substancesinin the body. As
aperson holdsand smokesa cigareue, toxic substances may
enter the hody througth hreathing, tiking thems in through the
maonth or shin shaorption. Faacipres of work place chemicals
that can enter the hody of workers smoking contaminated
cigarettes include dusts, lead, mercury and formaldehvde,
Additionally, pesticides wed in freating tohacco during proces
ewsing can enter the hody by breathing themin and hecome
¥90% absorbed. The National Instinne for Occupational
Safety and Health (N1OSH) recommiiuds that cigareites not
be kept on a peron in the work area and that if 3 person nust
smoke their hands should be washed before smoking.

Burning Tobacco Can Transform Workplace Chernds
cals into More Toxic Substances. The heal generated by
burning 1obacco can transform workplace chemicals into
mare harmful substances. An example of this is Pohywer Fume
Fever. Thisis a disease cained by breathing fumes generaed
from heated teflon. The fumes can lead 10 permanent lung
damage. Pohmer fumes can enter the lungs as a worker
smokes cigareiies contaminated by the work process or con-
tact with the worker’s hands. Ancther example of this npe of
“healgenerated” trandormation is the conversion of chionin-
ated hydrocarbong, such as trichlornethylene, into highly

toxic phosgene gas.

Workers Who Smoke Have More Accidentst, Smokers
have twice the accident rate of nonsmokers on the job.
Suggestions about the reasons for thisinclude los of atten-
ton, the fact that a person’s hands may be busy with the activity
of smoking, irritation of the eyes and coughing. Higher

add 1o a worket's intal exposure; carbon monoxide levels caused by smoking may lower alere
new and reflex speed. Smoking can abo contribute to fire and
explosions in occupational settings where lammable and
explosive chemicals are used.

T fout - Ly prevtin v ot et

S Amrcns Loy Amerm



W Askyour employer to prohibit v.moklng inthe workplace,
8 Ask your employer to promote stop-smoking programs
and incentive programs that encourage people to become

- honsmokers.
: IDonamuunynobncmpod\ninawimwlm

you may be exposed 10 chemical

. llryoudonthwmnrmx.cmbsunmmpruem.lnp
: tobacco products out of the work area

’ llfywmln'nch smoke only in designated areas that are

wellventilated and locaed away from work processes,
B Always wash your hands before smoking.
& Contact your local American Lung Association and ask
about their new ing program, TEAM UP FOR
FREEDOM FROM SMOKING® (TUFFS). TUFFSisacom-
prehcmm mip!xt smoking pol‘-q de\vhpmml. educe
s designed 10
bt fun. exciting and unique l'or all participanta. TUFFS
inchudes an implementation guide for the emplover, an Aim
To Quit Kitcontaining more than 20itemsto helpsmokers
build and maintain their mothation 10 quit, and a Teammaie -
Suppont Kit for coworkers helping smokers through the
sages of quitting.

Where Can Yeu Obtaln
Additienal Information?

and reberrad indormatisn 16 wrekers and eplovers o rmed sbrat saeh. elsird kg
Poardh s dwunen. Yoo can bacih v yous bacel ALA in the s prages o v wekephu wer
ok,
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WITNESS STATEMENT

To be completed by a person testifying or a person who vants
their testimony entered into the record.

Dated this s/  day of /4/.’,, . 1991,
Name? 1505gn Me,vrr
Address:_220 (Lo G112 Helens ﬁ/’?T‘d“)éd‘[

Telephone Number: . ) o e

Representing vhom?
kcn.. (frj

Appearing on which proposal?
HAS6D

Do yous Support? Amend? Oppose? X
Comments:

e r~ o~ z

~,° - LY /'/.' wir ‘.'~ 4
2+4e lswr Cven mgee wastrtle .

PLEASE LEAVE ANY PREPARED STATEMERTS WITH THE COMMITTEE SECRETARY *




To1 Deonis Adass. Diractor ' ?&3'%&
FROM3 Deoartaent ot Kevenue (amolers)

DATES Septemher Z0. 1930

SUBJECT: Saoking

This §s {in reference to our civil riohts beina talen awav, We
the smolars are once again boing deprived ot our rights., . Our
Department Policy clearly stutles smoling 1s peraitted in
designated smokina/break rooms, One i9 - to be allocated on the
3rd and  Slis Filowrs LY Lhe mMilcherls  butioing tor Al ot the
Departmont of Revenue. Since this. policy became effective only
one room was designated for smoking bv Income Tax Division which
was located on the 3rd ¢loor. All other divisions used this room
because the administrators never told their division emolovees
what was going@ on. Motor Fuels Tax Division on 2517 Atrport Road
has their own seoke room and a break rooam.

Why is there so much inconsistency in the Mitchell Building, Why
can employees smoke on the 2nd ¢loor in their offices? Is {t
because they are not the Deoartment of Revenue? We recognize
there in no room on the 3rd floor but how about the 4th $loor?

On page 3 0f 3 of the Departasnt of FRevenue's Administrative
Manual item #3 clearlv stateas the Division Administrators may
desionate an  arma for smokino. Well on 9~34-90 at 2:00 pm a
msemorandum was sent notifving that the smolke room will be
permanently removed effective 53100 pm that dav. Short notice,
also only Income Tax Division was notified. Sew attached menmo,

A copy of The Montana Clean Indoor Air Act is attached. See 50—
40~-201 Reservation uf smoking &nd nonsmoking arwas {n work areas
in state and local government buildings., We have more than seven

enplovees in each Division that smoke. Does Department Policy
override State Laws and/or Exemptions?

. Our éonstitutional rights have been viclated. We the smokers are
. being discriminated against. Smoking is a social condition.

The CONSTITUTION OF MONTANA (also attached)s .
Section 4. "Individual dignity. The dignity of the human being
" {s inviolable. No person shall be denied the equal protection of
.the laws, Neither the state nor any person, firm, corporation,
or- ivstitulion shall discriminate against any person in the
exarcise of his civil or political rights on account of race,
colory sax, culture, social origin or condition, or political or
Y religious ideas.” Why are we being discriminated against?? Is it
 our religion?. sexual preferences? Because we protect owls?
P 'dlnocrat'lnstoad of a republican? etc,




Our wor bk xnumtnwm havn hom . Lah-n “awov one Ly one over the' last
4 vours, Ho pav increaswvs,  InsUrance goes up. cost. of living
cooK up, Qat. fowkl, wte, This is another biow to the people.
How  about doino the next ateo. Absolutiv no food or drinks
“llowed 10 Lhe werl plucn, Kost.ongt  JL makes peonle i1l to watch
somone overeat which will etroct Lhot persont health. You Inow
heart attacks kil) thounandt., bosides 10 would save strte fundsm
b ¢limineting vartous stule Funded Hoalth Froorass. e rule
vwill also suve the State thousinds of dollars on the eowipment
budaet do to the gpalling ot drinke. Drinla and tood get <nilled
on wmportant files, office cavinment. carpetino, chairs, ctc., Ve
should probobly ban tood from all officwi. kan aicrowaves from
thir closots. Lo vou Lo whal  happens when  somoone with & pace
maker wulke by a microwsve oven that (% in use? There are not

even &hiv s10ne 10 the debartment gtating we havne theas, The
pubIlC 18 VIWwavs COMINg un tn the Fitcholl builoinge What about
other bLuildings? .

Dased upon the above informatvon and the attached coping of State
Lavs and Folicies, we're ashking that vou reconsider the actions
of vour adainistratlor’'s in denving our riaohts, We are only

asking that vou and vour stafé abide bv the sase laws to which
we're required to adhere,

ccs DOR, Admtnintrators
Governor :
Hiusan Riohte Commuission

- Exhibit #l
3-11-91 HB 860
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MEMORANDUM ~ Exhibit "l

3-11-91 HB 860

\ §03. Income Tax Division staff
{
From: Jeff Miller, Administrator 1Income & Misc. Tax

Subjeétx Block Room Expansion = Conference Room Relocation
Datet September 6, 1590

The increasing volume of current year Income tax returns will
require us to expand the block room. Having reviewed all
available options, this memo is to inform you of my plans and the
tizme table I hope to follow In implementing these changes.

, EXPANSION OF THE BLOCK ROOM

The Block Room will soon expand into our existing conference
room. We have ordered construction of addition2) shelving
units to line the east wall of Room 316, We will also
construct work stations along the west wall to accommodate
the "pre-entry® of full pay returns with the advent of the
enhanced Income Tax System January Ist, 1991.

RELOCATION OF THE CONFERENCE ROOM

. The conference room will be relocated to Room J15 = the

. existing Designated Smoking Area / Break Room, I regret the

K inconvenience this may cause some of you, but we simply
: don't have the luxury of extra space.

Since we do not have another suitable space on either the
3rd or 4th floor, the designated smoking area for Division
employeses will be either the new cafeteria's designated
smoking area or outside the bullding. Smoking elsewhere is
prohibited by Department Policy 30S-1.

Ros>a 315 will be cleaned and painted starting tommorrow

Septeaber Tth, It's use as a designated smoking area will
. permanently cease as of $:00 P.M. today., We will relocate

the refrigerator to the janitor's closet across the hall,

T1e you have ﬁuiitfons or concerns regarding these matters, I will
be pleased to visit with you.
" wei” Division Adainistrators
;.. Dizector's Oftice - .
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SECTION: g
DEPARTMENT OF REVENUE PERSONH;L
ADMINISTRATIVE SUBJECT: DESIGNATED SMOKING
MANUAL AREAS
GOALS: The goal of this policy is to promote the
health and safety of the work environment,
The policy iz intendsd to pravide dczignated
smoking and non-smoking areas rather than
prohibit smoking entirely.
POLICYs It is the policy of the Department that:

SMOKING IS PERMITTED ONLY IN AREAS DRSIGMATED
POR THAT PURPOSE.

1. The following have been designated as NO
SMOKING areas:

- Entrance and Reception Aresas

~ Hallways and Corridors

« Stairwells

- Elevators

~ Conference/Meeting Rooms

= Restrooms

= Copy Areas

= Individual work spaces
In buildings where no single room
is available the Administrator may
designate the entfrance Or an entry Way Aas
a Designated Smoking area.

2. The following have been designated as
SMOKING areas: =~ Designated Smoking/Break
Rooms equipped bith
Department approved and
supplied air filter
machines. The Department
will supply and replace
!iit.xa at regular inter=
vals.

3. Morning and Afternoon Breaks:

o Employees may divide their a.m.
and p.m. break into 2 ten-minute
segments to allow time to use the
Designated Smoking/Break hoom and :
return to their work area. -

May 27, 19 I DIRECTOR'S OFFICE . . ..
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SECTIOHN: D
DEPARTMENT OF REVENUE PERSORN

L
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ADMINISTRATIVE SUBJECT: DESIGNATED SMOKING
HANUAL AREAS

i

GOALS: The goal of this policy is to promote the
health and safety of the work environment.
The poliecy ir intended to sroeids 2azigneted
smoking and non-smoking areas rather than
prohibit smoking entirely.

POLICY: 1t is the policy of the Department that:

SMOXING 1S PERMITTED ONLY IN AREAS DESIGNATED
FOR TIHAT PURIPOSE.

1. The following have been dasignated as KO
SMOKING areast:
- Entrance and Reception Areas

Hallways and Corridors
Stairwells
Elevators
Conference/Meeting Rooms
Restrooms
Copy Areas

Individual work spaces

In buildings where no single room
i{is available the Administrator may
designate the entrance Or an entry wiy 2%
a Designated Smoking area.

2. The following have been designated as
SHOKING areas: =~ Designated Smoking/Break
Rooms equipped with
Department approved and
supplied air filter
machines. The Department
will supply and replace
filters at reqular inter-~
vals,

3. Morning and Afterncon Breakss B
- Employees may divide their a.m.
and p.m. break into 2 ten-minute .
segments to allow time to use the =
Designated Smoking/Break Room and
return to their work area. -~ i

May 27, 1998 DIRECTOR'S OFFICE .
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SECTION: :
PERSONNEL

SUBJECTt DESIGNATED SMOKING
AREAS

IMPLEMENTATION:

APPLICATION:

4, Smoking shall be limited to cigarettes.

5, Walking within the building with 1it ciga-
rettes is not permi’ "ed.

1. Division Administrators or elected offi-
clals are responsible for implementing and
enforcing this policy.

2. Beginning June 1, 1988, the Department
will pay for one freedom from smoking class or
similar class approved by the Wellness Program
for current employees. Employees attending
75% of the sessions will be reimbursed for 75%
of the cost, The Department will reimburse:
the. employee for the remaining 25% upon com=
pletion of the course. Classes will normally
be scheduled on thc ‘employees personal time,

3. Beginning June 1, . 1588, all applicants
will be informed of the Smoking Policy during
interviews.
4. Beginning September 1, 'employees are
expected to follow the guidelines -established
in this policy. Employees who do not follow
the policy will be subject to progressive
disciplinary acticn.

L ]
$. A copy of this policy and signs stating
"No Smoking Except in Designated Smcking
Areas” shall be posted at all entrances.

1. All Department of Revenue employees who
work in buildings where Department of Revenue
employees are the primary occupants will com=
ply with this policy.

. 2+ All Department of Revenus employees who

work in buildings where there is joint occu=-
pancy with other businesses will comply with

.. this policy in the office area designated for
- Departaent of Revenue employees,
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Sowooo . |secrion: . s
DEPARTMENT OF REVENUE - . .. PERSONNEL :

ATIVE - |SUBJECT: DESICNATED SMOKING .

'3; Dpivision Administrators’  may: arrange: for
ona room to be designated as the Smoking/Break
Room.  fine Smokj RBreak room may be: assigned::
per. floor 4inChuilingsD where employees from "
more than one division work on the same tloor.
In buildings. where no single room is availw -:
able, the Administrator may designate an ontry
way or entrance as tho s-okinq Area. . .

, STATUTE: k The Montana Clean Indoor Alr Act is the basil
. for this policy.. (MCA 56-40-101-201}--:

CLOSING: This policy shall be folloued unlo:n 1t" con=

. flicts with negotiated labor: contracts or:

specific statutes, which shall tak. ptoccdonco
to the extent applicable,

S Fud—

n D. Laraver. Director

Anproved

'

May 27. 19.'
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HEHORANDUH

. Tos ¢ Income & Nisc. Tan bxvxsxon sz-xz

. From: :ﬁf Jolt Hillor. Ad-lnl-trltor

‘vl

Subj!é\i Cllflite-tton of Dcstgnatod S-okan Areyﬁ

Dater - Soptt-bor 7 1990
As & ﬁoiﬁt o!l'cllriitc-tion to my memo ye-tordn) o&pluintng the

“ expansion of the block room and the relocstion c! the contlr-ncn
. room, plon-o connidor tho !ollovtngl‘

Hy paragruph .Qnttngtf
Since ve do not h-vo anothtr suitable = on either the
. 3rd er 4th floor, the designated  snoking s * for Division'

. employees. vill be: either the nev cafeteria’s designated’

77 mwoking ares or outside the bduilding.:; Smoking elsevhere is
>, prohibited by Department Policy 305-1. = . ~

_vas not; vell vorded. 1 do not have authority, nor did I intend
to degianste the cafeteria as this Divieion's Desmignated Smoking:

Area. - Ny apologies to. Esther especially, and anyone else
. confused by my poor drl!tlnq. Rather, wy wmemo should have
stated: ‘

¥ith the closure of Room 315 as a Designated Swmoking Area,
there are no remaining Division Designated Snoanq Areas on
either the Jrd or Ath f{loor,

Finally, I understand that smoking 4i® permitted in Esther’s
" cafeteria. Hovever, I wvould certainly think that common courtesy
Hvould suggest her tadblew are intended for her patrons.

xct Esther
Director's Officer




State of Montana M““’ "
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w:- . Teresa Buyd ; ‘ -
S Inemne nnd Mlmllum-uus Tax Dnmon

From: ’nt l.upad% é’)f)-\-ez'\

Pcrsunnul Officer

. Suh)ecl: Dcsu,nnu.-d Smnkml, Arcns I’uhcy B

Dunis Adams hnx asked Jefl Miller and myrelf to review the concerns you raised
in your memornndum dated September 6 and in a seeond memorandum dated

September 20, 1990,

We plun to form a committee to address the issues yvour raised and e tey (o
identify ways o resolve those issues.  The committce would consist of two
representatives from the smokers group, two representatives from the Mitchell -
Building Cafeteria Committee, two non-smoking employees, Jeflf Miller and
myself : o :

Please contact me with the names of your representatives by 5:00 am on Mond:\y‘.v
October 1. 1 will then try to schedule a meeting at a time that works for
evcryuue ‘ : )

Hupdull\. il we nll put vur lmudn lm.cllv.-r we wlll be able to come up with a
workable solution,

copy: Denis Ad:ﬁm\ g
Jefl Millee .

ity

MWMMM}‘;!.‘T;&__" Pty »mw
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Thcome and
Miscetlaneous Tax Division
dett Melbes, Admansctsabes -

Department of Revenue
heinie Adomn, | e ben

September 27, 1990 .

-+ NIJYORANDUM

T0: Pat Lopach
Personnel Oltlcer l’/

PROM: Chuck Howerelt” ud’
: Income and Miscellaneous Tax Division

RE: Dulqmtod Sacking Areal Policy

'rhls will confirm receipt of your memorandum concerning the above
matter. 1 am avare of the signed petition that was sent to the .
director, and am now aware of the second memorandum you referred
to. 1 also understand that the DOR smokers are scheduling a
meeting to select their represcntatives.

I belleve that ‘there are two questionadble issues in your
memorandum that must be addressed before any meetings should be
scheduled:

1. Your requirement for the names of the two smokers
* representatives by 5:00 am on Monday, October 1st,
permits little ©or no time to select our
representatives, Somehow, I don't believe. you
particularly wvant to be called at that time in the
morning.

2. The problem being addressed is not a snoklnq vs non-
smoking problem. 1It's merely a matter of provldinq a
smoking area as provided by law,

<+ Therefore, the two non-smoking tepruenutivel should
" not be included in the neetlnq. The non-smokers
concerns have already been met und>r the existing DOR
" - polley. Certainly, they should not be included when
- both of them apparently are going to represent the
'dinctot in a pusuubly unblased meeting.

rbe';\'h Mnl .
Jeff Miller -
DOR

: (L) QHA-:u?
An .Q-I_ Lot bunn 5 Fanphes ve®
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Memorandum

November 26, 1990

" Tor ) All Division Administrators
: i L 5
From: Jack Fllery, Deputy Dircctor - o1 ¢ {—
Subject: Smoking Room Progress—~ ’

Today, Jeff, Gary and I met with Depariment of Administration staff to discuss the creation
of a smaking room on the third floor. We are proposing to create a smoking room by
carving out a2 portion of the Liguor Division conference room and expanding into the
hallway, Below is a schemitic of the designated sioking area:

L
L South Wing Hallway
1 r~ ’
Q A H:rh\q
'———- Clomset 1
v Smoking Room = 7*7°X 16° . rprms
- ")
R s ._l'—' : : | .
. Rlevator
T
. shafe
-] A
2 1
v » .
] s R
Storage Room
s
(-]
X ~= ® Original Conf. Room T = smoking Room
- ® Remaining Conf. Room :

A

The General Services Division estimates the cost of remodeling to be $1,500 to $2,000. This -
estimate includes ventilation fans to exhaust smoke through the elevator shaft to the roof -
exterior, Additionally, they have commitied to h:ve work completed by January 1, 191
Please share this with your staff, 1 would appreciale any comments as soon as possible.
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A it tales b gonsider ation e ather people, 1
Liserw mam puspde are i ritated by tohaccn smoke,
Wlieat B ges oo thae bsvses o dicke i the cars o liends
whes dhes oot ok, Fedes st sk out of condderas
vieont ot thesn. 1 am iheir ginsst, 3l § feel § ome them
thon musch, While sitting in a redanrant reeenthy, a
Lamiiby ot & nearin tabde adniomdy was ieritated by my
stiseding, When §isieert it (they had said nothing w
o), | st demn s i until sy had left the
Dbt ant,

Part % time 1o st & sop 1o the demands of those
whr wish ko ot et yone che, §tatk with my lege
hlators, and Kamas hae sot passed a smoking han,
Ochers can dhs the same, RAFLF 08

OSMELA), KS
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SI1GN OF THE TIMES
Please 1ol e Juom 1oam get sl vedamlgieen -
somnsnmnbation B onram bz dumor ivs e Jub- Vg
ot (1t gl Pateons Sev Ngns of Tlengsitalin™)y
Jo o audtiee. Baminodizes
somcthing §levlis inustant
[TTANTTENN

The teeaccsmpnlation
prwitioon Bkl 1a antineeben
cotines b spwesd i o v
cietn Thaa promeste it el
navse i, Aned ot hegislarens
incrcasingh are secking vises

ms%xm In Mating, “We are neatiog
wmm sout hanth bevanse we bne

A" B sprite ol tlieh geend
tentions, i s foee evocative of bugasition mentalin,
Wichiing tlse Ncconmmenbation Prowgsiim simeess,
POWARD A PANEILA
RIEDERESEON
Fliton's wote: The dissinetive bopess can be ahinined bn west.
doegg boo Nesosmuentutonu 1rignnm, e (otiruves § eniet, Nuste
NHL Ptk gh, PPA 18222,
.
BTANDIRG TALS,
We kv nrsre wagacise aie ke bt the cromioar of
ot 0 Tt sy N e e e W s e e ine
righivane being invaded aml 1aben away,
We nees! v bwe mlcu ool ool wmlist e 1 the gemess e
sl bt ‘e [N

St Gt oo o il deiered

vhite, Ve 6 an s bt o s kaes At ane
We rest staned sgr aved light for whiat we believe in!
Alver all, iy that Tem this commtry was buili?

WENDY S ARG

NCOARBOROUGHE NY

.
THAT’S THE TICKET!
Tappsiness heme wondd he 3 L were o win the basery,
tr ban the comnpuanmn § o] b wonl foe—arud frosn
which was tivesd fou buriong a soosobereeand then ue
fire the wan whes fiedd me, LHENN NN
CANTON, 01
ity wode: Nanedors wha bt beew the victims af b dis-
erimination sheuld wasbe to: PHilip Mestia Magasine, Fx-
erntive b, 1 0 sk Vv, 111k §hug New Yook, NV
g,
L]

AN ENLIGHTENING IDRA
Now s the time for wansenne ko tap the petential mae
Let ansuoig the M millions Ametican snwobers b
smebers’ el agencies amnd wnokens® iravel maga-
ines Lot hope wume baddding entieprencins will
Bt 1ap w0 that e, MARGARFTALARY DFL TUFO
NORVH MVRITE REMLL S

s

[PERSPECTIVES BN

‘SOCIAL COSTS’
DONT ADD LUP

Ourstinn: Whew is a sl cond wot @ v sol ront P
Awawer: Whew of 11 & provwie eod,
hvee preas osliong mas et odwionns, lnn it b o
olistion tnn thar is g lont Al die odien
Laveh s thse alliate oo e vt albes! wnial con
oo sinoling,

The wnial oot thavary is pust bt watd In tluene
whee think that snobers dusshd pov higher con-
WIeT eatise Tanes bewaese, lns claim, unolers
ew presdictine than ool et abwem
fioom won ko sme obien, amed vum ip higher el
o al Yulh,

Robwett 1 Tothann, puodessat oof evonenmics M
Cavmger Mavons Universing, shewribes such argue
et Saned b confikdon and Fallacy,”

I, Tellivennn is hieiingg generoma, The waeial ot
s B posne Juasdes in it than Swiss choese,

Tos baeging with, sone dindies, unh ae a 1984
Uainersity o Minasesesta annely, ol wnesders s
Toee mremse paosedine tive than sl ere,

The teseare b aror ol the TLX Chamber of
Comnoeace veventh condu test a stady b deters

Sita sanber's toir ol abmennvian coukd Le

e e wal habits, asch as
Ling, atul exercideg. It foaand that
b evereise Tpeamen! e be cip it

sty s iate
ol v dbmanieeian” e nene an emplingee
eaercined, thee benet hivor hea job atnendance.,

As fooe meshic al bilke, anesbers bear the burden
of theit sman mralical expenses st as nonsmel
o8 chos, thromgh their prinate healil inurance
premisiim sl fax pamsenis

Morernag, the wacial (ot the v can be ap-
il teo aliwrd anv greup or activity, Obesity
stipperatliy Seomin” saciety $27 hillion a year, ace
conaling v Qerrican [ewegnaphin magarine,
Skl we 1av v wright people? The Almbding
and Meastulity Workly Repaet sates that injorics re
sualtingg v eom stubingg inte huase plning swidthalt
Seomt” waiety o beast S hillion avear, Thow
alumst tasing weckend withall ganws?

The hasde Lew of the waial comt theory bs the
ibea that puople are the property of their em-
Pl aned of the wate—and that what lchln
privatck b amnne che's busines, i

1 votalh inappeopeiate ko ireat indinvidhals
Khe mawhiities that have hooken thwn, bringing
erimesnic ko 10 thein ownery,” e, Tollisn
writes. This anahois " net ickevamt fur the i
habitanis of a free society” i
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Exhibit 11 also contains copies of the Montana
Constitution, Art. I, sec. 4 and the Montana Ciean Indoor Air
Act. The originals are stored at the Montana Historical
Society, 225 North Roberts, Helena, MT 59601. (Phone 406-

444-4775)
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Written testimony on HB 860 hearing was on 3/11/9]1 Senate room 3:00pm and started at
4:35pm.
From: Susan Meyer

Since [ was unable to finish my testimony due do lack of time 1 was told 1o send it in,
The hand outs I submitted includes the Constitution of the United States, and also the
method of how the smoking issue was handled by the Department of Revenue,

Smoking is a social condition: It has been carried down from prior generations where
smoking was commonly accepted and promoted. The U.S. Government even supported
and condoned smoking by supplying and transporting ration packs containing tobacco or
cirn-ro o enldh o in foreign srenee,

To delete smoking entirely within the world will take many generations and cannot be
expected to be wiped out in onegeneration. Lets cle2n up the drugs, aids, cancer, smoke
stacks, carbon munoxide do to vehicles, wood smoke, etc. The list is to long.

We the smokers are taxed by federal government and state government (which has
already been mentioned here) but 1 would like to add, will every smoker get to deduct

from their taxes the amount we pay per pack since we may not be able to smoke in State
Buildings 7

There s alresdy o law sbout seoking In buildings, and everybody acts Like they didn't even know about
1t. The low should 51 be removed, or left as is, but whe will meke it menchatory for dapertments te
have aveitable smoking rocms P With these add ons it sekes the (aw more Unstable, nclesr, The State
conrot desiprete & cafetorie o samke reem, Thess poople lease & pect of & State Building they sre not
state enpioyees,

ion-n'm-uchnulnmﬂh'lmw.(nmmwo,hﬁtmmm“
complain at work,

Mhat the state reeds s better ventilation in buildings. My can't a person smoke (f they hove there
sun oftice with a window and 5 smokeless sehtray ?

$ince chowing tobecce s & tobacee preduct will this be barvied from state buildings ¥ If not then we
should be olicwed te smoke.

With this bitl re one comsidered the State Exployse, it wes scheduled with sne Geye rotice ard a time
set for 3:00pm, At lesse with the pay heering it was det in on evening,
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" Pebruary 26, 1991

The Honorable Tom Dowell
Montana House of Representatives
State Capitol

Relena, MT 55601

Dear Mr. Dowell:

On Tuesday, February 15th, I had an opportunity to vizit our State Capitol.

While I was there I noticed that there were many provisions for the handicapped
such as ranps, elevators, ete,, so that they may participats i{n State
Goverrment, However, for those partioulsr individuals who mxy have a handicap
such as asthma, esphysesa or an intolerance in general to smcke, there are
absolutely no provisions. The entire Capitol building was a smoky fogl I feel
that you are discriminating against these people and barring them from
participating in our State Government. Not to mention the health hazard that is
being created for everyone., I believe zmoking should be prohibited in all
governsent bulldings that are open to the publio.

I observed several groups of students from around the state vipiting and touring

the Capitol. Our government leaders should bs setting a good example for our

young people and our other oitizens. Smokers can postpone their smoking, 1 can
not postpone xy bresathingl

Bopefully our legislators will address this fasue.

| &f‘:f,gff/g‘ﬂ/zl




MONTANA CONSTITUTION

DECLARATION OF RIGHTS . At L §S

Trial by jury.
Tmprisonment for debt.
Rights of the coavicied.
Emmt domain,

lnddt-unkofuutn. FALTH U
E1 post facte obh oy wd - SENATT PEALTH & wolBARf

i by o S
Unenumersted righta M _._/, —
ToAM, MTVICEwOmen, And velaTana, A -
Hewwo 300

Section 1. Popular sovereignty. All political power s vested in and
derived from the people. All government of right originates with the people,
is founded upon their will only, and is instituted solely for the good of the

F###FK?F.’JB “

whole,

Croms-Relerences
Self-government, Art. ’L ac. 2, Mont. Conat.
Right of participstion 'y governmental afluirs,
Art 11, 5ec. B, Mont. Cor st
thl 10 Loow, Art. 11, pec. 9, Mont. Const.
Right of suffrags, Art. 11, sec, (A, Moat.
Consl. .

Geners! mrliunL Art i1l Mont. Con. 0
Constitutional revision, Art. X1V, Muat,
Conat, '
“Glhowmn-d Btructure and Adminielration,
2.
Boaic political righta, 1}te 48, €A |, part .

Constitutional Cenvention Tramscript
Cross- Referesces

Aduption, Trare 2933, 194

Commitiee repart, Val. 11 £20, 626, 857, 963,
967,969, 1008,

Cross-references, (888 and 1572 Constite.
thona, Vol 1} 646,

Debele — commitiee reporl, Trane 1638,

Final mnudrnbot. Trane 2677, 2628,
Text as acupied, Yol. 1] 1087,

dection 2. Belf-government. The peopie navs the exclusive right of
governing themseives as & free, sovereign, and independent state. They may
alter or abalish the constitution and form of government whenever they deem

it necessary.

Cr;n—!bf. "
opulas e n\y, Art 1L wee. 1, Mont.
versig:

General governrment, Art_ 111, Mont. Const,
Local gavernment, Art. X1, MonL Conat,
Constitutional revision, Art. X1V, Mont.

Const.
Constitutional Ceaveatlon Trasscript
Croee-Relersaces

Trana. 1934, B34, .

Cormittes Toport, Vol 11 €20, €36, 957, 562,
967, 969, 1038,

Cruss-references, 1389 and 1378 Conatite
tions, Vol 1] 846

Drbata — commities report, Trans. 1608,

Debete — style asd drafing report, Traae
2476, 2891,

Final coneiderstion, Trace. 2624, 2629,

Toxt s sdopiad, Yol 1l 1082,

Bection 8., lnalk sable rights, All persans are born fres and luvt oo

tain inalienable rights. They include th
Jonment and the rights of pursuing life's basic necessities, enjoying an

) envi.

defending thelr lives and liberties, acquiring, posseasing and protecting prop-
orty, and seeking their salely, health and haooinest in 2l b 3l wive, In
snjoying Lhesa righta, all persons recognise cosreapading respoasibitities,

. Crom-Relersuces

Right 1o bear arma, A.-\. 11, wee. 12, Mecu &w—-.‘m&t.a.n,p.nn
Coet. -l c‘lmlnn.

Depariaent of Hoahh snd Baviroamental
T 8, ok A

xnﬂmumnlmm A DX, part 20

Moal, Conat.
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