
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS & INDUSTRY 

Call to Order: By Chairman J.D. Lynch, on March 8, 1991, at 
10:00 a.m. 

ROI.L CALL 

Members Present: 
J.D. Lynch, Chairman (D) 
John Jr. Kennedy, Vice Chairman (D) 
Betty Bruski (D) 
Eve Franklin (D) 
Delwyn Gage (R) 
Thomas Hager (R) 
Jerry Noble (R) 
Gene Thayer (R) 
Bob Williams (D) 

Members Excused: None 

Staff Present: Bart Campbell (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: None 

HEARING ON HOUSE BILL 76 

Presentation and Opening Statement by Sponsor: 

Representative Bud Gould, sponsor of the bill, stated that 
this bill is a very fair and equitable bill. The house business 
committee put the bill into a subcommittee, and there were a lot 
of changes that were made by this subcommittee and adopted by the 
full committee. The changes made should satisfy both sides. 
This bill takes in having two distributors in an area, and how 
they will be fairly treated. It is fair to the wineries, it 
should make them feel that they have people in the state of 
Montana that want to do business with them, and want to stay in 
business with them. 

Proponents' Testimony: 

Representative Bob Pavlovich stated that he worked on the 
subcommittee on this bill in the house. This bill has been 
floating back and forth since 1981. This year we have come up 
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with a bill that is very workable. He stated that he was 
concerned about the language on line eighteen, page six, section 
five of the bill, so he proposed an amendment that will protect 
all of the beverage license holders in the state of Montana if 
something should happen between the distributor and the beverage 
license holder. If he doesn't like him, then he is able to buy 
his wine from any other distributor in the state of Montana as 
long as he has that license. 

Brian Clark, a wholesaler from Kalispell and the president 
of the Montana beer and wine wholesaler's association (MBWWA), 
stated that the board of MBWWA has identified, and the general 
membership has ra~ified the priority of wine legislation as their 
single most important issue in the 1991 legislative agenda. The 
fundamental distinction between simply wholesaling and the 
beverage distributing business is the principal in concept of 
goodwill. Goodwill is that value added asset building concept on 
of a particular brand or beverage, and in this case wine. It is 
the amount of space, or position, of a supermarket manager is 
willing to allocate to a brand. Goodwill is a restaurant owners 
willingness to have that brand of wine carried and listed on his 
wine list. It is a tavern owner offering that brand of wine as 
their house wine, and by the glass. HB 76 is a simple matter of 
fairness based on well documented precedence in this state. 

Robert Zucconi, representing Zeke's distributing in Helena, 
stated that he was dealt a very severe hand by a winery. After 
representing a company since 1983, he received a letter in the 
mail stating that after six years, 'his services were no longer 
needed. This was twenty percent of his business, and he had no 
resource or anything to do with this particular court. He won a 
settlement of "x" amount of dollars. They took it to the supreme 
court and they through it out because there was one letter that 
was not acceptable. He would have to go back for retrial, and 
because of the cost of retrial and time, he settled out of court. 
This bill will take precedence in this situation, and it is fair. 

Dave Hewitt, with Clausen's distributing company in Helena, 
stated that he was also involved in the law suit with Robert 
Zucconi. They also received a letter (See Exhibit 1). 

Dale Markovich, representing Butte America, stated that they 
do not expect permanent contracts with their wineries regardless 
of how well, or how poorly they prefect. They would like a 
relationship similar to what they have with their own employees 
under the wrongful discharge law. That is, if an employee 
consistently fouls up after reputed warnings and statements as to 
their expectations, they can discharge them. Our legal system, 
as the state's supreme court has interpreted lets them down. 

Ed Brant, a wine distributor from Bozeman, Montana, stated 
his name in support of the bill. 

Don Brocopp, representing intermountain distributing in 
Billings, MT, stated his name in support of the bill. 

Karl Rembe, representing MBBWA in Great Falls, Montana, 
stated his name in support of the bill. 

Pete Decker, representing Brigg's distributing in Billings, 
Montana, stated his name in support of the bill. 

Bill Liken, representing a beverage company in Missoula, 
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Montana, stated his name in support of the bill. 
Roger Tippy, the executive secretary and legal council ~f 

the Montana beer and wine wholesaler's association, spoke in 
favor of the bill (See Exhibit 2, Exhibit 2A, Exhibit 2B, Exhibit 
2C, Exhibit 20). 

Opponents' Testimony: 

Mona Jamieson, representing the wine institute, stated that 
there are wines that sit on a shelf and are not marketed. Unless 
you are really on the far end, you're the biggest producer, or 
the biggest grower, where there is a lot of popularity associated 
with a particular brand, sometimes the distributors treat the 
wineries unfairly. with that many different wineries, the 
smaller ones would love aggressive marketing by the distributors. 
That does not always happen. This bill represents for the first 
time in Montana, it passed the regulation of the business 
relationships between the growers and the distributors. This is 
the first franchise law that would relate to the wine industry. 
If the bill is passed, let's walk, and not run. The problems 
that are related to you, are not always one sided, it goes both 
ways. It is not a simple matter of fairness, it is a complicated 
matter of market regulation. It is the government imposing 
contractual provisions between the growers and the distributors. 
Brown-Forman treated their distributor unfairly. The distributor 
won, they had to pay court costs and attorney fees. California 
coolers is no longer marketed. You cannot continually treat 
distributors like that, and have the market survive. The free 
market place is fair to actions like that. This is a bad 
business relationship, where now we will have law. She proposed 
an amendment to the bill (See Exhibit 3). 

Sydney Abrams, representing the wine institute, stated that 
there is a tremendous common interest between the wineries and 
the wholesalers in the northwest. Any winery, to be successful, 
must have the goodwill of the wholesaler. Small wineries cannot 
afford to go to cQ~rt and dispute things. 

, Ii' 
Questions From Committee Members: 

Senator Thayer asked if Roger Tippy had a reaction to the 
amendments proposed by Mona Jamieson. 

Roger Tippy replied that he did. Liquidated damages, word 
for word, from chapter one sixty nine, Washington laws of 1984 
states "annotated if it were a lawyer's relief act there would be 
many court decisions recorded under it", there are not. It works 
in Washington. Good cause, model act language suggested by the 
wine and spirits wholesaler's of America. Every word in that 
including "essential" provided such requirements are imposed from 
all other equally situated distributors, has been suggested by 
that trade association because of cases such as the Nevada case. 

Senator Gage asked Mona Jamieson about the statement she 
made regarding clarity and fairness, and with regards to her 
sixth amendment. 

Mona Jamieson, replied the sixth amendment, they are moving 
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back on. She stated that amendment six should be stricken. 
Senator Williams stated in Mona Jamieson's testimony, he 

understands that she feels that there is a need for a bil~ like 
this, but it needs to be tuned up a little bit. 

Mona Jamieson replied no. Let the free market work, let the 
people contract. We should fine tune this bill to Montana. 

Senator Lynch asked about page four of the bill, on the 
mention of the fair market price. You shouldn't measure doing 
away with a wine distributorship based on the price of the whole 
business, because eighty percellt of the business is probably the 
beer business. 

Roger Tippy replied that the business that they are talking 
about is the business in that particular brand. 

Senator Lynch asked that Roger Tippy clarify this, and 
stated that he wasn't going to appoint a formal subcommittee, but 
would like anyone interested to meet with him at three o'clock on 
Monday. 

Closing by Sponsor: 

Representative Gould closed by saying that this bill is 
walking and not running. This bill was patterned after a 
Washington law. The bill two years ago was running, it was 
patterned after the Michigan legislation. This bill is about an 
important matter that the committee should keep in mind. 

HEARING ON HOUSE BILL 479 

Presentation and Opening Statement by Sponsor: 

Representative Harriet Hayne stated that HB 479 would enable 
the board of investments to allow certain non profit corporations 
to qualify for in state investments of the state's funds. At 
present, they are not allowed to do so. This bill would not 
require the board of investments to make buildings, and expansion 
loans to non profit organizations. It would require them to 
consider those good and reliable loan requests from those sources 
who have proved to have a good and dependable record in repaying 
loans in past business operations. 

Proponents' Testimony: 

Dave Lewis, executive director of the Montana board of 
investments, stated that the board has never done loans based on 
profits. When the coal tax loan program started, there was a 
concern there was going to be so much of a demand for the loans, 
that they should be restricted to non profit organizations. Over 
the last ten years that they have been running the program, they 
found that they do have enough money. They would adopt rules 
that would require any loans would have to have new jobs attached 
to them. They would have to meet the same criteria as the other 
loans that they do. 

Robert MacGilvra, a member of the board of director's for 
the horizon lodge, stated that horizon lodge presently serves one 
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hundred and twenty four residents. It has an audited waiting 
list of one hundred and two people. Three years ago, horizon 
lodge instituted a program to provide personal care for a limited 
number of its residents. This service has strengthened their 
waiting list. This has been determined both by audit and 
preliminary feasibility studies to determine the wisdom in 
enlarging their facility. The problem that horizon lodge, and 
other retirement facilities face is in the five borrowers 
eligibility requirements. Horizon lodge is a non profit 
organization. They need a looser term of non profit. Non profit 
is much too broad of a term. There are some non profit 
organizations which should be excluded. The exclusion criterium 
could be left to the wisdom of the board of investments, with the 
possible endorsements of local governments such as the county 
commissioner's office. 

Steven Stanley, chief executive officer of horizon lodge, 
and vice president of the Montana association of homes for the 
aging, stated that the projects are limited in cash flow, and are 
not allowed to have reserve accounts of any value. The elderly 
population is the fastest growing population, particularly in 
Montana. 

Bill Leary, representing the Montana banker's association, 
stated that they are in support of HB 479. 

Opponents' Testimony: 

None 

Questions From Committee Members: 

Senator Thayer asked that Representative Hayne explain the 
rational for all of the stricken language. 

Bart Campbell stated that he could answer the question of 
Senator Thayer. He stated that when he first was asked to draft 
the bill, in speaking with the board, they had talked about 
setting out some specific criteria with the board. He drafted it 
initially that way. After the bill went through the process, it 
became clear that it would be better if they made it less 
specific. 

Closing by Sponsor: 

Representative Hayne closed. 

EXECUTIVE ACTION ON HOUSE BILL 479 

Motion: 

Senator Kennedy moved that HB 479 be concurred in. 
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Discussion: 

None 

Amendments, Discussion, and Votes: 

None 

Recommendation and Vote: 

HB 479 passe~,unanimously. Senator Gage will carry the 
bill. 

HEARING ON HOUSE BILL 816 

Presentation and Opening Statement by Sponsor: 

Representative Dan Harrington, sponsor of the bill, stated 
that in 1983 we passed a lemon law for the state of Montana which 
is a protection to the consumer against automobiles. It has 
forced the automobile industry to recognize the fact that we do 
have this law. From time to time, they have been able with cars 
that have been brought in to state that these cars are lemons, 
and the people are either given a new car, or their car is 
repaired to their satisfaction. When the law was passed in 1983, 
the senate removed RV vehicles. There has been some serious 
problems with the purchasing of these vehicles. 

Proponents' Testimony: 

Joseph Schrage, an RV owner, stated that last March they 
purchased a sixty eight thousand dollar motorhome. They have had 
nothing but problems. They checked the lemon law, and they 
informed them that it was only up to ten thousand pound vehicles. 
It leaves them out completely. They submitted a written letter 
to the winnebago industry (See Exhibit 4). 

Violet Schrage, an RV owner, stated that not only do they 
have problems with the motor home itself, there has been three 
factory recalls on the brakes. They are literally afraid for 
their lives. They have no recourse without a lemon law with an 
RV. 

Opponents' Testimony: 

None 

Questions From Committee Members: 

Senator Williams asked if winnebago make their own chassis. 
Joseph Schrage replied that they make several different 

ones. 
Senator Williams asked if winnebago has a warranty on their 

chassis. 
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Joseph Schrage replied no. 
Senator Lynch asked if Representative Harrington had any 

objections to the amendments. 
Representative Harrington replied that the problem he has is 

the fixtures, etc. should be included. Thirty thousand dollars 
of the sixty four thousand dollars would be the fixtures. They 
should be covered in the lemon law. 

Senator Williams stated that there should be separate 
warranties for different fixtures. 

Closing by Sponsor: 

Representative Harrington closed by saying that he will try 
to amend the bill. It is important for people to know that they 
can come to Helena. 

HEARING ON HOUSE BILL 779 

Presentation and Opening Statement by Sponsor: 

Representative Brent Cromley, sponsor of the bill, stated 
that this is a fair bill. Trust indentures, since 1963 have been 
used as an alternate financing vehicles by lenders and buyers. 
The trust indentures have advantages to both the lenders and the 
buyers. The lender, if a foreclosure is required, there is a 
notice that is given to the homeowner through publication at 
home. There is a period of one hundred and twenty days, which 
must elapse before the sale takes place. The advantage to the 
buyer is that once the process goes through the sale, there can 
be no deficiency judgement in the state of Montana. This bill 
comes from a problem when the homeowner or purchaser files for 
bankruptcy, sometimes during this one hundred and twenty day 
period. The intent of this bill is to extend the period of time 
for the original sale in order to avoid the duplication of the 
original costs and the original notices that have gone out. This 
bill would allow the trustee at the time that the original 
scheduled sale, to extend the period of thirty days beyond the 
original date of sale. This can be done a maximum of four times. 

Proponents' Testimony: 

Gene Philips, representing the Montana land title 
association, Jock Anderson, and the first interstate bank of 
Montana, stated that all of these entities support this bill. 

Bill Leary, representing the Montana banker's association, 
stated that they support HB 779. 

Bob Pyfer, vice president of the Montana credit union's 
league, stated that the bill will save costs and delays to all 
parties concerned. 
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Opponents' Testimony: 

None 

Questions From Committee Members: 

Senator Thayer asked if this bill changed anything on the 
deficiency judgements. 

Representative Cromley replied no. 

Closing by Sponsor: 

Representative Cromley closed. 

EXECUTIVE ACTION ON HOUSE BILL 779 

Motion: 

Senator Noble moved that HB 779 be concurred in. 

Discussion: 

None 

Amendments, Discussion, and Votes: 

None 

Recommendation and Vote: 

The motion made that HB 779 be concurred in passed 
unanimously. Senator Kennedy will carry the bill to the floor. 

ADJOURNMENT 

Adjournment At: 11:45 a.In. 
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WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this 0 day of ?,-7CL .•.• //,. .. , 1991. 

Name: S y eI" l:Y A jJ j\ It 1"1 S 

Address: PO ~ '3 

Telephone Number:_' _____ ~_o_~ __ -_~~3_~ __ -__ ~_{7 __ 1 ________________________ __ 

Representing whom? 

//)d ( (. 

Appearing on which proposal? 

H6 7 .(. 

Do you: Support? ____ _ Amend? ---- Oppose? ~ -----
Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 
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To be 
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by a person testifying or a person who wants 
entered into the record. 

Dated , 1991. 
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Representing whom? 

Appearing on which proposal? 

fIb 70 
Do you: Support? __ Amend? -- Oppose? v::-

. Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



Mr. Robert Clausen. Owner 
CLAUSEN'S DISTRIBUTING COMPANY 
PO BOX 238 
Helena. HI 59624 

Dur Robert: 

EXlUBIT "B" 

February 12, 1987 

As . you mov, Brovo-:Forman. has recently announced a major reorganization of 
its iales organization.. The four selling divisions -- Jack Daniel Distillery. 
B-F Spirits ·Ltd. ,. The JOI. Garneau Co. and California Cooler COlll1'any - vere 
consolidated into a lingle sales force. Our reorganization vas done to 
recognize changing market conditions. to make Brovo-Fonan more competitive. 
and to maintain Brow-Forman's position aa a major beverage marketer in the 
future. 

To accomplish our goals, Brovo-Forman intends to continue its long-term policy 
of distributor consolidation. vberever possible. to make its nev organization 
more effective in an increaSingly competitive marketplace. 

The need for a definitive understanding of our business relationship has never 
been more important. Therefore. ve vill require your execution of a standard 
contract for California Cooler products and. in· the very near future. a 
standard contract covering Brow-Forman products currently sold by you. Tour 
refusal to execute an agreement coveriDI Brovo-Forman products currently 
distributed vill be detrimental to our continued relationship and could 
ultimately lead to a termination of our relationship. 

I trust you viII share our desire for a contract and vill find the propoled 
agreement fair and equitable vhen you have an opportunity to reviev it. 

A-25 



BEFORE THE BUSINESS & INDUSTRY COMMITTEE 
MONTANA SENATE 

Hearing on HB76 ) 
(Wine Distribution Act) ) 
March 8, 1991 ) 

The most common reasons 

TESTIMONY 
IN SUPPORT 

state legislatures enact laws 

regulating private franchise contracts are that the parties do not 

have equal bargaining power and that one party is likely to engage 

in coercive or oppressive behavior. The courts, asked to apply 

traditional contract law, don't take these market conditions into 

account because inequality, coercion and the like are more 

appropriately legislative jUdgments. The common law doesn't work, 

as Mr. Zucconi's story so clearly shows. 

House Bill 76 is not an unusual idea in the codes of Montana 

or of most other states. Besides the 1974 law regulating beer 

distributing agreements, this legislature has enacted laws for the 

automobile dealers in 1977 and for the farm implement dealers in 

1983, extending the latter statute to cover snowmobiles, motor

cycles and recreational vehicles in 1989. One of our exhibits 

shows how widespread the enactment of franchise laws has been in 

all 50 states • About 20 of the states have enacted laws which 
;':: 

cover the winery-wine distributor relationship. We have looked at 

most of them and selected the law of the state of Washington as our 

model. 

The Washington law is weaker than many of the other state's 

laws. It does not provide for exclusive territory. It does not 

provide for attorneys' fees for a distributor who prevails in a 

lawsuit to enjoin or recover damages for a cancellation. And it 

does not define good cause. 

We have gone along with the Washipg ton law in most of these 

concessions to the wineries. The difference is that we have 

suggested a statutory definition of "good cause." This is because 
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DISTRIBUTOR CONTRACT 

THIS AGREEMENT made and entered into this, the ~~d~~ __ 
~ , 19 ., by and between 

and ==iiiiiii of __ _ 

hereinafter called "DISTRIBUTOR;" 

with principal offices at 
fter called "COMPANY," 

/) '? 

EXHiBIT NO. ,/-.b i 

~/t7/CJ I DATE ......-) (5 I-

lVITNESSETH: tilt NO. J-Il~ lIb 
WHEREAS, CqMPANY is a producer, importer and distributor of spirits, 

wines, and speciality beverage products, 
WHEREAS, DISTRIBUTOR warrants it is a licensed distributor of spirits and 

wines in the State of Montana and holds the necessary federal, 
state, and local permits authorizing it to distribute such beverages within the state 
and 

WHEREAS, both COMPANY and DISTRIBUTOR desire that DISTRIBUTOR 
serve as a distributor of COMPANY in the State of Montana 

and to define the responsibilities of both parties. 
NOW, THEREFORE, for and in consideration of the premises and the further 

agreements herein contained, the parties agree as follows: 
1. COMPANY appoints DISTRIBUTOR a distributor of the following listed 

products· of COMPANY (hereinafter referred to as "COMPANY'S 
PRODUCTS") : 

COMPANY'S policy is to consolidate our brands with one distributor when possi
ble. COMPANY will adjust items authorized to be sold by DISTRIBUTOR to 
accomplish our mutual goals to consolidate all brands in such a manner as to 
enhance efficient and profitable sale and promotion of its brands. 

"'Note: COMPANY PRODUCTS added to or deleted from the listed products will be subject to all the 
terms and conditions of this agreement and will be incorporated by reference. 



2. The territory described herein shall be the area of primary responsibility 
of DISTRIBUTOR. DISTRIBUTOR shall devote its principal selling, promotional, 
marketing and distribution efforts to all licensed retailers located within the 

• lot "!' 

terntory. 
3. During the term of this agreement, COMPANY will sell to DISTRIBUTOR 

and DISTRIBUTOR will buy from COMPANY all of COMPANY'S DESIGNATED 
PRODUCTS in such quantities as are necessary to fill DISTRIBUTOR'S require
ments to meet the demand therefor in said territory; provided, however, that 
COMPANY'S PRODUCTS may not always be available to fill all orders and 
COMPANY shall have the right to allocate to DISTRIBUTOR such proportion of 
the available supplies of COMPANY'S PRODUCTS as COMPANY, in its sole 
discretion, shall determine. DISTRIBUTOR acknowledges that in the normal 
course of business an ti'adequate inventory" by brand as determined and commun
icated by COMPANY is to be maintained in order to properly service retail outlets 
in the territory . 

. 4. DISTRIBUTOR will furnish to COMPANY, in the form requested by it, 
sales and inventory records showing its sales and closing inventory of COM
PANY'S PRODUCTS for the preceding month, which report shall be furnished to 
COMPANY not later than the 5th working day of the month following the reporting 
period. In addition, as requested by COMPANY, DISTRIBUTOR shall furnish in a 
timely manner reasonable marketing information, such as, distribution surveys, 
key account information and sales figures, account-sold reports, and similar type 
information relating to field activities in order for the COMPANY to be fully 
informed for analysis of the territory. COMPANY shall, upon reasonable notice, 
have the right to take a physical inventory of COMPANY'S PRODUCTS stored in 
DISTRIBUTOR'S warehouses. 

5. (a) DISTRIBUTOR will exert its best efforts to develop the full potential 
for, and diligently sell, distribute and promote said COMPANY'S PRODUCTS, in 
all licensed retail outlets in the territory. DISTRIBUTOR will exert its best efforts 
to maintain and grow the market share of COMPANY'S PRODUCTS considering 
the regional and/or national performance of the individual brands and the general 
business climate including marketing support by the COMPANY. 

(b) DISTRIBUTOR will be responsible for proper distribution services for 
all COMPANY'S PRODUCTS purchased by DISTRIBUTOR. Proper distribution 
services will be defined by COMPANY and communicated to DISTRIBUTOR in a 
set of written distribution standards which shall include, but shall not be limited to, 
requiring its salesmen to personally contact all retailers within the territory nor
mally covered by DISTRIBUTOR at reasonable intervals in an attempt to sell 
COMPANY'S PRODUCTS, maintaining an adequately trained sales management 
team and sales force to properly represent and promote such sales, proper stock 
rotation so as to maintain product quality, proper shelf and cold box conditions 
by brand as communicated by COMPANY, proper execution of COMPANY'S 
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promotional programs by utilization of point-of-sale. floor, and other display mate
rials, and maintenance of in-stock conditions for COMPANY'S PRODUCTS in each 
individual store, wherever located, selling COMPANY'S PRODUCTS. 

6. The prices at which COMPANY shall sell its products to DISTRIBUTOR 
and the price~ at which DISTRIBUTOR shall buy COMPANY'S PRODUCTS shall 
be the prices currently in effect in the territory at the time of shipment, with the 
right reserved by COMPANY to change its prices, in its sole discretion, from time 
to time on fifteen (15) days' notice, except that any price change brought about by 
taxation may be accomplished without such notice. 

7. Each order submitted by DISTRIBUTOR to 
COMPANY'S acceptance at its home office in rms of 
payment stipulated by COMPANY on each invoice to DISTRIBUTOR shall 
represent the terms of payment with respect to each individual shipment and shall 
be of the essence of this contract. The amount and terms of credit extended by 
COMPANY to DISTRIBUTOR shall be in the sole discretion of COMPANY. 

8. DISTRIBUTOR will not resell any of COMPANY'S PRODUCTS at less 
than the minimum wholesale prices prescribed by law or regulation, and will file 
such minimum resale prices as are prescribed by COMPANY; provided, however, 
that when applicable law prevails or otherwise modifies such provision, applicable 
law shall control and DISTRIBUTOR shall not be required to carry out any policies 
that involve discriminatory prices, discounts, rebates, free goods or any violation 
of federal, state or local laws or regulations. 

9. All of COMPANY'S PRODUCTS sold and distributed under this contract 
shall be bottled, packaged and labeled in confonnity with applicable federal, state 
and local laws, rules and regulations, shall be sound and merchantable, and shall 
meet all standards of quality imposed by federal law and the laws of the state 
wherein the products are to be distributed. 

10. In the eventof damage to any of COMPANY'S PRODUCTS rendering the 
contents unfit for Gonsumption or the containers unsightly or otherwise not of 
first-class appearance, DISTRIBUTOR shall not sell or permit the same to become 
the property of any insurer or carrier, nor otherwise dispose thereof except in 
accordance with prior written instructions of COMPANY. 

11. Either party may cancel this contract FOR CAUSE upon any of the 
following grounds: 

(a) The appointment of a trustee, receiver or other similar custodian for 
all or any part of the other party's property. 

(b) Insolvency of the other party. 
(c) The filing of a petition by the other party or an answer, not denying 

jurisdiction, in bankruptcy or under Chapter X or XI of the Federal Bankruptcy 
Act or similar law, state or federal, whether now or hereafter existing, or if such a 
petition is filed against the other party and not vacated or stayed within fifteen (15) 
days. 
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(d) The making by the other party of an assignment for the benefit of 
creditors. 

(e) An attachment of the other party's property or any part thereof or the 
filing of any like process against it which is not discharged within thirty (30) days. 

(f) ~he rendition of a judgment against the other party which remains 
unsatisfied or unsuperseded for thirty (30) days. 

(g) The loss by the other party of any federal, state or local license 
required for the carrying out of the provisions of this agreement, whether lost 
through revocation, failure to renew, or suspension of thirty (30) days or more. 

(h) Sale or transfer by the other party of its physical assets, a majority of 
its stock or ownership, or control of the business. to Control" shall be'defined as 
·those persons who have the legal ability to elect or name the executive manage
ment of the DISTRIBUTOR organization. This clause shall be applicable to any 
installment sales by contract (or otherwise), whether express or implied. 

(i) The enactment of a law making the sale of the products covered by this 
agreement illegal in DISTRIBUTOR'S territory. 

(j) The failure by either party to materially satisfy any of the terms, 
conditions, or agreements contained herein. 

In the event of cancellation for cause, such cancellation shall become 
immediately effective, and DISTRIBUTOR shall have no rights for any recovery 
for any voluntary cooperativ·e advertising or otherwise, and COMPANY shall have 
the immediate right to pick up all COMPANY'S PRODUCTS in the hands of 
DISTRIBUTOR at laid-in cost to DISTRIBUTOR, in COMPANY'S sole discretion, 
to ship or to require DISTRIBUTOR to ship said goods, Lo.b. DISTRIBUTOR'S 
place of business or other designated point. 

12. (a) This contract may be cancelled by either party WITHOUT CAUSE 
upon ninety (90) days' written notice; provided, however, that when a longer time 
is required by state or local law , the provision of the state or local law regarding 
time of notice shall prevail. Orders during the ninety-day (90) period shall be 
limited to only what is reasonably necessary to service existing customers. (b) In 
the event this contract is cancelled by COMPANY without cause, COMPANY will, 
if requested by DISTRIBUTOR, pick up all merchandise at delivered cost, less 
state tax, at the end of such ninety-day (90) period. If during such ninety-day (90) 
period, in the opinion of COMPANY, COMPANY'S PRODUCTS are not properly 
merchandised or handled by DISTRIBUTOR, COMPANY shall have the right to 
immediate possession of all such products. Any goods picked up by COMPANY 
from DISTRIBUTOR upon termination of this contract by COMPANY under this 
section shall be at laid-in cost, less state tax, to DISTRIBUTOR, plus any non
refundable gallonage taxes on the goods paid by DISTRIBUTOR, and the DIS
TRIBUTOR will ship the same at the direction of COMPANY, Lo.b. DISTRIBU
TOR'S place of business or such other point as may be designated by COMPANY. 
Nothing herein contained shall be construed as being in bad faith because 
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COMPANY elects to exercise the provisions of this clause. 

13. In the event of cancellation of this agreement by COMPANY as provided 
in Paragraph 12: 

(a) If there has been any voluntary cooperative advertising by DIS
TRIBUTOR with the written approval of COMPANY, all advertising dollars so 
spent by DISTRIBUTOR for the twelve (12) months next preceding the date of 
notice of cancellation shall be refunded to DISTRIBUTOR by COMPANY. Such 
payment by COMPANY to DISTRIBUTOR shall be in full and complete discharge 
of any and all rights of each party against the other for any claims arising out of 
such voluntary cooperative advertising. 

(b) When cancellation occurs COMPANY will pay to DISTRIBUTOR an 
amount equal toone ~nd one-half percent (1-112%) of DISTRIBUTOR'S purchases 
of each of COMPANY'S PRODUCTS less federal excise tax, Customs duty, and 
state tax during the two (2) years next preceding the effective date of cancellation. 

(c) The amounts to be paid under paragraph (b) above shall be computed 
upon COMPANY'S invoice prices less federal excise tax, Customs duty, and state 
tax. COMPANY'S PRODUCTS in the hands of DISTRIBUTOR on the effective 
date of cancellation shall not be used in computing the amount to be paid under 
paragraph (b) above. 

(d) The payments provided for in paragraph (b) above shall be in full and 
complete discharge of any and all claims, whether statutory or otherwise, of 
DISTRIBUTOR against COMPANY for cancellation of this contract by COM
PANY. 

14. All advertising of COMPANY'S PRODUCTS shall be under the super
vision and direction of COMPANY, and no advertising shall be conducted by 
DISTRIBUTOR except with the written approval of COMPANY. Further, DIS
TRIBUTOR will not sell or otherwise do business under any name or designation 
containing a trade name or trademark associated with any of COMPANY'S PRO
DUCTS without COMPANY'S prior written permission. 

15. DISTRIBUTOR will promptly notify the COMPANY in writing of any 
instance of infringement, misuse, or other abuse of the trademarks of the COM
PANY'S PRODUCTS, which may come to the notice of DISTRIBUTOR. 

16. This agreement is personal in nature and unless it is otherwise agreed in 
writing, this contract shall not be assignable. 

17. This agreement supplants and supersedes any and all oral or written 
arrangements or agreements, and includes the full understanding between the 
parties, and can be changed only by written agreement signed by a corporate 
officer, partner or the owner of each of the parties. 

18. All notices and other communications pursuant to or relating to any of the 
subject matter of this agreement shall be in writing and shall be sent by certified or 
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registered mail to the other party at the following address: 
If to COMPANY, at P.O 
If to DISTRIBUTOR, at 

The effective date of all notices given hereunder shall be measured from the date of 
mailing such notice. 

19. This contract shall be construed according to the laws of 
except where the context hereof requires other construction. 

20. The parties acknowledge that, at the date hereof, neither has any claims 
for damages, reimbursement of expenses, contractual breaches, nor any claim of 
any other kind or nature, except for merchandise purchased by DISTRIBUTOR 
from COMPANY and not yet paid for, and in consideration of the other entering 
into this agreement any and all such claims, if the same exist, except for merchan
dise, are hereby fully and forever discharged and released. 

21. All the terms and conditions of this contract are continuing ones, and the 
failure of either party to insist upon full compliance with any provision shall not be 
construed as a waiver of the party's rights under that provision, nor shall the same 
affect any other provision of this agreement. 

IN WITNESS WHEREOF, this Agreement has been executed in duplicate the 
day and date first above written. 

Title: ------

By: 

Title: 
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DISTRIBUTOR AGREEMENT 

SENATE BUSINESS & INOUSlRY 
EXHIItT NO. /l(L 
DATE. 3~Vq/ 
IIU. NO._ tJ '/ G 

THIS AGREEMENT is entered into effective this first day of II1II 
by and between and % , 
(herein after referred to as istributor") having its principal place of 
business at ----- -----. 

WIT N E SSE T H: 

WHEREAS, is engaged in the importation, distribution and 
sale of alcoholic beverages and desires to appoint Distributor as one of its 
wholesale distributors with principal responsibility in the areas set forth in 
Exhibit A; and certain products enumerated in this Agreement; and 

WHEREAS, Distributor warrants it is a licensed wholesaler of wines pos
sessing the necessary local, state and federal licenses or permits authorizing 
it to sell wines within the areas set forth in Exhibit A; and 

NOW THEREFORE, for and in cons ideration of the agreements and mutual 
covenants contained in this Agreement, the sufficiency of which is acknowledged 
by each of the parties, ... and Distributor agree as follows: 

/ 

1. Appointment 
hereby appoints Distributor on a twelve (12) 

month basis as one of its wholesale distributors of the brands and or products 
set forth in Exhibit A upon the terms and conditions set forth in this 
Agreement, Distributor hereby accepts such appointment upon the same terms and 
conditions. The may also in its sole discretion add other 
distributors to distribute these Brands within the area of principal 
responsibility. 

2. Extensions and Reductions 
may, from time to time, -within each of its 

Brands, add items for sale within the area of principal responsibility (defined 
below). . Distributor agrees to accept these items and provide his complete 
sales effort behind all product line extensions. Additionally, Distributor 
agrees to accept any reduction in the product line of Brand The Wine Group 
offers. 
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3. Allocations of Wines 

In the event there is an insufficient quantity of wine to fill 
distributor orders, may allocate such portion of its available 
wines as it shall determine in its sole discretion. 

4. Area of Principal Responsibility 
Distributor's primary responsibility under this Agreement shall 

be to devote its best efforts to sell and distribute Brand to all 
retail licensees in the Area of Principal Responsibility described in Exhibit 
A. The parties understand that this Agreement does not place a territorial or 
customer restriction upon Distributor's sale of Brand except 
when state or local law so requires, and that the designation of the Principal 
Area of Respons ibility is solely for the purpose of judging Distributor's 
performance under this Agreement, which performance is of the essence of this 
Agreement. 

5. Terms of Sales 
(a) Distributor shall place all orders for 

Brands with in the manner and by the use of forms and procedures 
shall from time to time publish and transmit to Distributor . 

. (b) Distributor's orders are subject ~o acceptance byr:lIlIlIl :=: at its office in. 5, or such other office as 41 
2 shall designate. shall use its best efforts to ship all 

orders within a commercially reasonable time, but shall not be liable to 
Distributor for any loss or damage arising out of any delay or default in 
shipment or delivery. 

(c) (1) Distributor agrees to pay for wine 
shipped at the price stipulated on each invoice, plus any freight, taxes or 
other charges paid thereon by ~ such sums being due and payable 
thirty (30) days from date of shipment, subject, however, to the provisions of 
this paragraph 5 (c) (3) below. 

(2) _ shall have the right, at any time to 
adjust the price of any of its wines, effective immediately. 

(3) shall, from time to time, and in its 

~~!: discretion, se~ f~~~hi~re.dit limits a.ijC::;eem::t~~Si~~~~~:~~'rs s~~~~~a:~~ 2 
be granted credit, due to arrearages in its payments to or for 
any other reason, shall have the right to reduce Distributor's 
credit limit or to sel to Distributor on a payment before delivery basis only. 
Distributor agrees to periodically provide with current Profit 
and Loss Statements and Balance Sheets. 

(d) will ship all products to Distributor at 
Distributor's principal executive offices designated on page 1 of this 
Agreement, or such~the~ 19~ation within the Area of Principal Responsibility 
as Distributor may designate in writing. 

6. Performance Standards 
(a) Distributor agrees: 
(1) Pursuant to the attached Exhibit C, "Objectives and 

Standards", to sell Brands only to licensed retail· accounts in 
the distributor's Area of Principal Responsibility in an aggressive, effective 
and diligent manner, to develop maximum volume of sales of •••••••• 
Brands, to work diligently to establish and maintain maximum distribution of 
said wines, including all sizes and items, in the maximum number of retail 
outlets, to have.its sales personnel personally contact all retailers in the 
Area 9f Principal Responsibility at reasonable intervals to promote and sell 
••••••• ·Brands and to secure competitive shelf-facings and displays. 
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(2) To maintain adequate and trained sales management and an 

adequate and trained ~ales force to represent 1111 .. effectively and to 
promote the sale of· Brands tributor's Area of 
Principal Responsibility. 

(3) To cooperate with ~:~~:~:=L.~i~n~~i~ts sales, 
promotional, marketing and merchandising programs for Brands in 
Distributor's Area of Principal Responsibility. 

(4) To maintain adequate inventory levels at least sufficient 
to cover the ensuing thirty (30) days anticipated sales under proper storage 
conditions. 

(5) To furnish records and reports of 
Distributor's activities concerning Brands, including, but not 
limited to periodic sales and distribution objectives, sales, marketing and 
management plans for achieving these objectives, periodic inventories and 
market evaluations. 

(6) To report, at reasonable intervals which ••• ~ •••• 
prescribes, market trends and competitive activities in Distributor's Area of 
Principal Responsibility, ",and to develop plans to maintain and improve the 
c~mJ'etitive position of Brands in such area. 

(7) To observe all appplicable laws and regulations governing 
Distributor's activities concerning the sale, distribution or handling 'of4lll 
~ Brands. Distributor agrees to indemnify and hold" 
•••• lila harmless from and against any loss, damage, liability, claim or 
expense (including, but not limited to, any and all reasonable legal and other 
expenses reasonably incurred in connection with any proceeding commenced or 
threatened or any claim whatsoever, whether or not reSUlting in any liability) 
which arises out of, or is based upon, a breach of this Section 6 (a) (6) 
provided, however, that nothing in this subparagraph 6 (a) (6) shall be 
construed as requiring Distributor to indemnify against any 
claims based on alleged violations by of any of its legal 
obligations. 

(8) To maintain such warehousing standards as .............. .. 
may from time to time establish, including temperature and stock rotation 
guidelines relevant to. Brands' shelf-life. -(9) To fulfill Distributor's objectives and standards for 
achieving maximum distribution of all Brands and supporting4lll 

.......... 2L.marketing programs. 
(10) To identify itself as a Distributor of •••••••• 

Brands for the duration of this Agreement only, on stationery, advertising and 
promotional materials, subject to such guidelines as may provide 
from time to time. Distributor shall not use any of names, trade 
names or trademarks as the name or part of the name of Distributor's business. 

_ authorization under this Section 6 (a) (10) shall cease 
following the termination of this Agreement. 

(b) and Distributor both agree: -. (1) That J % selection of Distributor is based 
upon Distributor's continuing representation that Distributor possesses the 
necessary assets, personnel and management skills effectively to sell, 
distribute and handle ............... Brands in Distributor's Area ~f Principal 
Responsibility. 

(2) To the minimum purchase requirements set forth in Exhibit 
B to this Agreement. 

(3) To engage jointly in periodic review, evaluation and 
appraisal of Distributor's performance. 
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7. Term of Agreement 
This Agreement shall automatically expire on~"""""""" 

If as of , Distributor has satisfactorily performed its 
obligations hereunder and met or exceeded Distributor's objectives and 
standards, • will offer Distributor a Standard Form Agreement 
commencing at the expiration of this Agreement. 

Absent of a written Agreement, acceptance of 
any orders after 3 • shall not be deemed an extension of this 
Agreement. 

8. Termination 
Distributor acknowledges that any funds it expends, or expenses 

it incurs, for advertising, promotion, facilities, vehicles or other items re
lating to "the sale or distribution of Brands pursuant to this 
Agreement are expended or incurred with the understanding that this Agreement 
may at some time be terminated. If this Agreement either expires or is term
inated by as specified in this Agreement, Distributor shall be 
entitled only to the amount of damages, if any, specified in Section 9 of this 
Agreement, and Distributor releases from, and waives any and all 
claims and liabilities for the payment of, any other amounts of any kind 
whatsoever, including, but not limited to, any claims for then past performance 
under this Agreement and any claims relating to, or arising out of, 
Distributor's expected future performance under this Agreement. Any 
termination of this Agreement by under subsection (a) or (b) of 
this Section 8 shall constitute a termination by for good cause 
for purposes of any applicable state law, rule or regulation pertaining to the 
termination of this commercial relationship. 

(a) Either party may terminate this Agreement, by written 
notice to the other party, effective thirty (30) days after delivery, for any 
of the following reasons: 

(1) Insolvency of the other party; the filing of a voluntary 
petition in bankruptcy, reorganization or a similar proceeding by the other 
party; the filing by the other party of an involuntary petition in bankruptcy 
provided such petition is not vacated within thirty (30) days from the date of 
filing; the appointment of a receiver or trustee for all or a substantial part 
of the other party's property, provided such appointment is not vacated within 
thirty (30) days from the date of such appointment; or execution by the other 
party of an assignment for the benefit of creditors; 

(2) The suspension of business, liquidation, dissolution or 
termination of the existence of the other party; the condemnation, attachment 
or appropriation of all or a material portion of the property of the other 
party; 

(3) The rendition of a judgement against the other party that 
remains unsatisfied and subject to execution for thirty (30) days or more 
provided such judgment is substantial in relation to the other party's assets 
or may materially affect the other party's performance under this Agreement; 

(4) Any attempted sale, transfer or assignment of this 
Agreement or of any of the rights or obligations assumed hereunder, because the 
parties recognize said obligations are personal and not assignable without the 
prior written consent of the party; " 

(5) A default by the other party in the payment of any monies 
due to the party seeking to terminate this Agreement which is not cured within 
ten (10) days of receipt of written notice; 

(6) The issuance of a voluntary or involuntary lien or of an 
attachment against any property of the other party which remains in effect for 
more than sixty (60) days; 
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(7) The discovery by the party seeking to terminate this 
Agreement that the other party to the Agreement made any false material 
representation; 

(8) The failure of the other party to maintain, at all times, 
all licenses, permits, approvals and consents necessary for the performance of 
its obligations hereunder, irrespective of the cause or reason for such 
failure; except that suspensions of licenses or permits for a period of less 
than fifteen (15) days shall not be construed as a failure for the purpose of 
this paragraph; 

(9) The failure of the other party to perform any of its 
material obligations under this Agreement (including, but not limited to, 
Distributor's obligations and undertakings stated in Subsection 6 (a) if such 
failure is not rectified within sixty (60) days after written notices given by 
the party seeking to terminate this Agreement; 

(b) may terminate this Agreement upon ten (10) 
days written notice to Distributor if: 

(1) There occurs any change in Distributor's ownership, 
control or active senior management or a sale, merger, acquisition, spin-off, 
or otherwise, of Distributor that in opinion has an adverse 
effect on Distributor's ability effectively to perform its obligations 
required under this Agreement. 

For purposes of this Section 8 (b) (1), the transfer of 
more than ten percent (10%) of the voting stock of, or other ownership interest 
in, Distributor or any corporation, partnership or joint venture which owns 
fifty-one percent (51%) of the voting stock of, or other ownership interest in, 
Distributor is a change in ownership or control deemed to have an adverse 
effect. 

(2) withdraws its wines from sale in Distri-
butor's Area of Principal Responsibility. 

(3) Distributor engages in any practice with respect to~ 
•••••• LLBrands which is determined to be an illegal or unfa.1.·r.t.r.a.d.e.p.r.ac.t.1.·c

i
e. 

in violation of federal or state law, or in the opinion of~ 
legal counsel is an illegal or unfair trade practice in violation of federal or 
state law. 

(c) The Parties agree that Distributor may terminate this 
Agreement on ninety (90) days notice to for any reason 
whatsoever with no further obligations hereunder other than the obligations, if 
any, specified in Sections 9 and 10 below. 

9. Liquidated Damages 
It is the express intention of the parties that each party has 

the right to terminate this Agreement, for the reasons stated herein, without 
incurring any liability whatsoever to the other party. It is also the express 
intention of the parties that any termination by pursuant to 
Section 8 (a) and 8 (b) shall be deemed termination for good cause, as that term 
is used in any applicable law governing the termination of wholesale 
distribution relationships, and that shall not be liable to 
Distributor for damages for any such termination. 

It is also the intention of the parties to comply with all 
applicable laws and reguiations governing their relationship. In the event any 
such applicable law or regulation shall be construed to require payment for any 
damages incurred by Distributor as a result of breach of this 
Agreement, or termination of this Agreement in accordance with its terms, or 

7 there shall, for any other reason, be a finding that A • is liable to 
Distributor for damages resulting from .. breach or termination 
of this Agreement, the parties agree that the damages outlined below shall be 
the only damages to which Distributor shall be entitled. 
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. The parties acknowledge that because of the uncertainties 
inherent in the market for wines, the tastes of the consuming 
public, Distributor's profit margins, the valuation of good will, if any, and 
certain other factors, it would be virtually impossible to fix the actual 
damages, if any, to Distributor that would result from breach 
or termination of this Agreement in whole or in part. The parties further 
acknowledge that the liquidated damages, calculated as set forth below, 
constitute reasonable, fair and equitable compensation to Distributor for 
damages, if any, that Distributor may incur as a result of4l .. 1I1I1I ....... 
breach or termination of this Agreement, particularly because Distributor is friA ~o and does distribute the products' of suppliers other than a 

The parties further agree that all sums tenders 
under this Section ',' shall constitute the payment of valid and complete 
liquidated damages to Distributor and shall be in satisfaction of any other 
claimed amounts and in payment and settlement of all claims and liabilities 
which Distributor may have against in connection with, or as a 
result of, any such breach or termination, including any and all claims for 
incidental or consequential damages. The parties further acknowledge and agree 
that 'such liquidated damages do not constitute a penalty. The amount of the 
liquidated damages to be paid shall be twenty-five cents ($.25) for each case 
of Brands Distributor sold during the twelve (12) month period 
preceding notice of termination. 

10. Events Following Expiration or Termination 
(a) Except as provided in Subsection (b) of this Section 10, 

upon expiration or any termination of this Agreement, all Distributor's 
outstalnldding . tanh d tun 1 ~hbi~Pl ?td ordtehrs for b

f 
. th t& wines shall be deemed 

cance e W1. ou 1.a 1. 1. Y on e part 0 e1. er par y. 
(b) Upon expiration or any termination by _ 

pursuant to Section 8 (a), • 2 shall honor those of Distributor s 
outstanding and unshipped orders required to supply Distributor's historical 
requirements during the thirty (30) day period between delivery of the notice 
of termination and its effective date on a case-on-delivery basis, provided 
Distributor first pays in full for all outstanding invoices. 

. (c) Upon expiration of any termination, ~shall 
have the option, within ~hirty (30) days after the effective date of such 
expiration or termination, to buy Distributor's inventory of 41 ............ . 
Brands, provided said wines are in good and saleable condition, at 
Distributor's laid-in cost, plus reasonable warehousing charges and handling 
costs incurred by Distributor relating to such repurchase. may, 
however, offset all sums Distributor owes to against the cost of 
such inventory, warehousing charges and handling costs. 

. (d) Upon any termination, Distributor shall release and 
promptly deliver to all signs, displays, cards and other 
advertising and promotional material bearing Brand names then in 
Distributor's possession which had supplied to Distributor 
without charge. Distributor also agrees to remove within thirty (30) days,41111 
.......... ~Brand Names, trademarks, labels or other insignia 
from Distributor's stationery and other property. Distributor shall refrain, 
and shall cause its empl"ees to refrain from removing, defacing or tampering 
with any of • II advertising or promotional material on any retail 
premises or elsewhere and from making disparaging remarks about ............ 1t 
its employees or Brands. 

(e) Both parties warrant and covenant that after delivery of 
any notice of termination, as provided in this Agreement, by either party, 
neither party will take any action to impair or diminish the good will or 
business of the other party. 
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11. 'Claims, Damages and Waiver 
Distributor agrees to give written notice to J no 

later than the anniversary date of this Agreement, of any and all allegations, 
complaints or claims Distributor may have against , including 
claims for indemnification for damages, reimbursement of expenses, breach of 
contract or violations of law. Distributor further agrees that failure to 
notify of any such claims in accordance with the terms of this 
Agreement shall be a full and complete waiver of any such claims and shall 
forever discharge and release from liability for such claims. 

12. Warranties 

those items. 

13. Force Majeure 
If either party is prevented from performing any of its 

obligations under this Agreement, except an obligation requiring the payment of 
wines, because of an event beyond its reasonable controll, such as but not 
limited to, a strike, act of God, fire, flood, war, insurrection, riot, plant 
breakdown, embargo, explosion, lack of material suppliers, lack of common 
carrier facilities, shortages of wines or government order or 
decree, the affected party shall be excused from performance for the duration 
of the event. 

14. Notices 
All notices required under this Agreement shall be in writing, 

forwarded by certified or registered mail, return receipt request, and shall be 
effective as of the date on which stamped and deposited in the United States 
mail addressed to the parties at the addresses set forth in the preamble hereto 
or to any other address either party may from time to time designate in writing 
as an address for the purpose of notice. 

15. Severability 
This Agreement is intended for general use in the United States 

and in the event any term or provision hereof is in violation of, or prohibited 
by, any applicable law or regulation, including laws or regulations promulgated 
by a particular state, such term or provision shall be deemed to be amended or 
deleted to conform to such law or regulation without invalidating or amending 
or deleting any other term or provision of this Agreement, al~houghtl ...... 1t 
en k &erves the right to challenge any such discrepancies in local law. 

,..e.s~"es 

16. Governing Law 
This Agreement is to be governed and construed in accordance 

with laws of the States ........................ tprovided, however, that it is 
subject to the Federal Alcohol Administration Act and all regulations 
promulgated pursuant to such Act. Any disputes or controversies arising in 
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connection herewith, other than for non-payment of goods sold and delivered, 
shail be resolved under ...... '. law in a court of competent jurisdiction 
located in the City and County of to which jurisdiction the 
parties hereto submit. shall have the option of initiating 
local litigation, if necessary, for non-payment of goods sold and delivered. 

17. Waiver 
The failure or omission by either party· to insist upon or 

enforce any of the terms of this Agreement shall not be deemed a waiver of such 
term unless the waiver is in writing and signed by the party against whom such 
waiver is sought to be enforced. Waiver of anyone term shall not be deemed a 
waiver of any other term. Waiver of anyone term on anyone occasion shall not 
be deemed a waiver of the same term on any other occasion. 

18 . Adherence to Laws 
• (a) Distributor understands and acknowledges that it is .... 

tI ............ policy to comply with all federal, state and local laws, rules and 
regulations governing this Agreement and the performance of the obligations of 
the parties under this Agreement. Distributor further acknowledges that it is 
a violation of this policy for a agent or sales representative 
to dictate a resale price, or to force adherence to suggested participation in 
sales promotions or suggested resale prices. Distributor further acknowledges 
that no employee or representative has the power or authority to 
act contrary to this policy on applicable local regulations, that any action 
conRary to this policy on applicable laws/regulations by any such .' 
~ employee shall not bind or Distributor, a.nd that 

Distributor shall immediately notify in writing of any _ 
..... i.S'L employee's or representative's act or attempted act Distributor 
suspects, or has reason to believe, is a violation of this policy. £S 
• tperiodically supports the promotion of its brands, where legal, through 
temporary reductions in the brands selling price to distributors. No employee 
or representative of has the power or authority to engage in or 
commit to any other type of brand promotional activity. It is the 
responsibility of the Distributor to notify in writing if a4111 
•••••• employee or representative offers or suggests any other type of 
brand promotional activity. 

(b) Nothing herein shall be construed to permit or require 
either party to do any act or thing in contravention of any law or regulation of 
the United States or of any agency or instrumentality of the United States or 
of any state or states in which Distributor distributes Brands 
pursuant to this Agreement. and Distributor mutually agree to 
do all things reasonably necessary in order to enable both or either of them to 
comply with all such laws and regulations. 

19. Entire Agreement 
This Agreement constitutes the entire Agreement between the 

parties, supersedes all prior oral and written agreements and understandings 
between the parties, and can be changed or modified only by subsequent written 
amendment executed by Distributor's and authorized 
representatives. The parties hereto agree and acknowledge that. ~hey have 
negotiated each of the provisions contained herein, including termination 
prov~s~ons in good faith and at arms-length and have entered into this 
Agreement as a free and voluntary act. 
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:i 20. Nature of Agreement 
This Agreement shall not be construed in any way to deem Distri

butor a ~ agent or franchisee for any purpose whatsoever. The 
parties acknowledge that their relationship under this Agreement is a relation~ 
ship of supplier and wholesaler and not a relationship of principal and agent 
or of franchisor and franchisee. . Neither party is granted any right or 
authority to act or hold itself out as the legal agent of the other party, or to 
assume or create any obligations or responsibility, express or implied, on 
behalf of, or in the name of, the other party or any company affiliated with the 
other party,. or to bind the other party in any manner whatsoever. 

21. Binding Agreement 
This Agreement shall be binding upon the parties hereto and 

their successors. 

22. Effective Date 
This Agreement shall not be effective until it is accepted by 

and shall be 
deemed dated as of the date of such acceptance. 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to 
be duly executed as of the date and year first above written. BOTH PARTIES 
AGREE THAT THEY HAVE READ ALL OF THE FOREGOING, UNDERSTAND THIS AGREEMENT AND 
INTEND TO BE BOUND THEREBY. 

By: 

9 
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EXHIBIT A 

TWG (SELLER) AND FUN BEVERAGE ( BUYER) 

AREAS OF PRINCIPAL RESPONSIBILITY. 

Counties: 

Brand Wines 



.~ . .. 
• 

EXHIBIT B 

DISTRIBUTORSHIP AGREEMENT 

(BUYER) MINIMUM PURCHASE QUOTA: "'(SELLER) AND _OUGH-----.. 

Wines 

Table Wines Glass 

Table Winetap 

International Style & 
Sparkling 

• • Wines 

First 
Six Months 

650 

350 

150 

750 

Second 
Six Months 

650 

300 

200 

1,050 

3 • 
Total 

1,300 

650 

350 

1,800 

If purchases for the first six months are 20% behind quota on any brand, 
an agreed to corrective plan will be inplemented by the Distributor for 
the agreemnt to remain in effect. 



SENATE BUSINESS & tNUUSI f(Y 
EXHiBIT NO .. --.-=:J:.--..;;::.0 __ _ 

~'.j{' C)/ 
~/, (;;, 

A fair dealing law is not a set of handcuffs linking the 

winery to its present wine distributors forever. The New Mexico 

law requires both good cause and good faith before a distributor 

can be cancelled by a winery. I~re is what a court said about a 

particular cancellation under that law: [Where the distributor] 

consistently failed to meet sales 

expectations, followed a market philosophy 

contrary to that of Glenmore, failed to take 

sufficient steps as promised, to improve its 

performance, and in Glenmore I s business 

judgmen t failed to adequately represent its 

product in New Mexico, 

the supplier had more than enough good cause to cancel the 

distributor under the New Mexico law. 

State Distributors, Inc. v. Glenmore Distillers, 

738 F.2d 405, 413 (10 eire 1984) 



Amendments to House Bill No. 76 
Third Reading Copy 

SENATE BUSINESS & INDUSTRY 
/) 

EXHIBIT NO._--....,.?_.."..-__ _ 

DATE ,:&:3. ,fi! ? / 
I ~/1/ Ill. MO.. 7- '/ G..:~ 

For the Committee on Business and Industry 

Prepared by Bart Campbell 
March 6, 1991 

1. Page 2, line 11. 
strike: "essential and" 

2. Page 2, lines 13 through 16. 
strike: "if" on line 13 through "supplier" on line 16 

3. Page 4, line 19. 
strike: "(1)" 
Insert: "(2)" 

4. Page 4, lines 22 and 23. 
strike: "measured" on line 22 through "business" on line 23 
Following: "as" 
Insert: "may be" 

5. Page 4, line 23. 
Following: "provided" 
strike: "for" 

./ 

6. Page 6, lines 13 through 17. 
S)Yike: "If" on line 13 through "distributor." on line 17 

1 HB00760LABC 



ROLL CALL VOTE 

SENATE COMMITTEE 'BUSINESS AND INDUSTRY 

Date ----Tf1'--'?~?__1;:'--., _C,,-7_1 ___ Bi11 No. !-!{g r/' '"12 Time 10 a.m. 

NAME YES NO 

SENATOR WILLIAMS K 

SENATOR THAYER "-
SENATOR NOBLE f 
SENATOR HAGER f 
SENATOR GAGE 

.'f 
SENATOR FRANKLIN 

-{-
I 

SENATOR BRUSKI 
'f , 

SENATOR KENNEDY j-
SENATOR LYNCH 'f 
DARA ANDERSON J.D. LYNCH 

Secretary Chairman 

Motion: 
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Mr. Hanson, Fresident 
winnebago In~ustries Inc. 
F.O. '3ox 152 
Forest City, Iowa 50436 

Dear Mr. Hanson, 

November 27, 1990 

Joseph C./Vi0Iet W. 
Schrage 

6310 E. Side Hwy. 
Florence, ~' 59833 

In March of this year, 1990, we traded our 1976 Winnebago 26' (boUGht se~ond hand with 
16,OOC miles on it, 66,000 when we traded it) in on a 1990 Chief tan, 31' FT Winnebago. 
I am writing to you because I am vexed, angry and down right mad at the way this motor 
home came to us from the factory. 

I understand you are called I'll'. W,innecaco because you started the firm and also ha':e been 
told you have had to take the reins back again just this past year. Well, I certainly hope 
you can ~ake the company run better again. 

We bougrt Winnebago because we were very well satisfiej with our old one. 
the quality to everybody. We had hoped to get tre same on this new one. 
rr.e tell you how bad it is. 

We bragged on 
No way.... let 

I am not a college graduate or an engineer with all those degrees, but I think I could 
sure do much better on some of the things in this "Un I.lzzy" we have beer. ~aken with. 
I'll start from the bedroom and work- Ollt. 

I like the icea of the twin beds lifting with the shock ebsorber, great idea, but would 
you look at the little boards ··hat hold the bed together - stapled., and to which the 
absorber pushes a~inst? Just how long will that hold up? 'Fhe MH is 8 monthE old and 
already the staples hav€ pulled out. That cute little head board for the bacs is nice, 
but ask your wife about beddin[ on the beds. Sre would kno .... · you put a mattress cover, 
sheets, blanket and that cute li"-tle "slick" bedspread on the bed. Then, you can't get 
the beds up, they hit the headboard. Yes, our dealer, Rangitsch Bros. in Missoula fixed 
it for us. They moved the beds down. The form that the mattress is in, just fits the 
mattress. How are you to put your bedding over the mattress and have it iit back in that 
form? You don't. A man must have done that little job--a woman would have known better. 

The slick little bedspread that everything slides off of, is color coordinated nicely with 
t'1€' curtains, etc., but they have to be dry cleaned. Now I ask you, when travelling around, 
where do you stay long enough to get something dry cleaned? Not practical in my book. Must 
have been a man again. Somethinf :iC1l can wash as it gets dirty seems mere appropriate. 
Besides, those little "curtain" boxes around the window are just in the ri~ht pla~e to hit 
your back or your shoulder, dependinJ on where you are in the bed at the time. I have the 
feeling I have to lay towards the outside of my bed in order not to hit them at night when 
I turn over. Also those covers must have to be taken off 011ce in a while to wash. Dry clean? 
Besides, thp.y are nailed to the \<ia11. If I do get them off, 1'11 bet you te!1 to or,e they 
are g1.ueQ to that 11 tOe boaro. 

Those elongated hanJles to open tre windows are anot'ler thin£. How lont; do you think the 
strips on those curtain boxes will sta~r clean when you have to rub against them each time 
you open the windo ... ·? Already the one in our bedroom is getting dirt~, and then how can I 
clean tJ,em? Nailed on and glued to the board ••• We plan Oli putting a plastic 4" circle 
around the back of each k~ob, in order to keep them from getting dirty. Must have been 
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a man again. Any woman knows you will always have a dirty spot there and therefore need 
t~ clean it. Out in the front part, as you let the blinds down, they hit on these little 
window openinr.- rods or, the way dov.'n and then stop. ·.:.'r~r and get the.n to finish going down 
again. The one by the davenport just wouldn't come down without a few cuss words. I 
finally take it.. ma"lually fron: the bottom and pull on it as we let the cord down. Very 
temper:nental, they all a.re. The one by the door over the chair, the little curtain box 
is bull t rigr t over both ends so you have to fight to let the blind down and also to open 
or close the blades. We finally gave up and leave it down all of the time. 

Let me tell you about the front curtains. The book says to expect 5% shrinkage. First 
trip out to a little town only about 40 miles from home. I'm a musician so we got the 
basement model just for me. A r.ice place to put my ac~ordian, keyboard, speakers, violin 
and books. We used the bigger one towards the beck. Trle information says they are sealed. 
So much for that problem now. We parked in the local city park. No water or electricity. 
~one night, I went to pull those front curtains. They would not close enough to fit. Well, 
There's another way to skin a cat, I will close the curtains behind the sea:s. One of them 
would come closed only 6 inches from the wall because the track had been put up with the 
screws ,at an angle so when you pulled the curtain, the hangers would catch on the screw heads. 
I would like to meet the worker that put that in. Poor workmanship •••• I talked with our 
dealer and saleman. I was told the Cor-lPUTER has it figured with eight inches to spare. Then 
take your computer out and let it try and keep those curtains closed! I took Tony, the 
manager out and showed him what I W3.S talking about. He took the screws from the end and 
brought the curtain closer to the center. With them adding velcro strips, we now can force 
the curtains closed. 5% shrinkage? Then what am I going to do: I don't like the velcro 
be~ause I think just a bit more on the material would suffice, but then I'm not thinking-cost 
affect am I? Cost too much to add six inches of material on those curtains? I wonder. 
Yes, they got a new track for us ani put it in. Just as bad or worse than the factory. I 
t"':nk the next tine, we'll order the part ani put it in ourselves. At least we'll start 
at the center and work out instead of the other way it seems they have done. 

I like the pleated shades in the bedroom. Color coorinated and all. 'I'hey stay 
you pu~ them. I like that. 0nly trouble is, poor workmanship again. I pulled 
when we were at a state r,ood Sam Samboree at Butte, Montalla. It came right down 
Joe, my husband, had to wire it up until we ~ot ho~to find cut how to fix them. 
out from the top. Somebody didn't do their job again. 

just where 
one down 
in my hand. 
It pulled 

The T.V. plug in for the bedroom is just hanging on the wall. ':he electrical box is not 
fastened to a stud, it's just r,ung on the paneling. How long do you think that will last 
before the paneling starts cracking? 

The shower works fine. I like that. My only worry and it is a real worry, is that the 
shower floor isn't braced enough and it may cl'ack some da:.i. Yes, we've talked with several 
other people all ready that the little bath tub has cracked. ~here is an air space between 
the insulation tha.t was placed under the tub and the floor. YOt' know we didn't buy this 
MH just for a year or twc. 168,700.00 is a lot of money in Ot~ book, maybe not in yours, 
so we intend tc live in this KH for quite some time. 'tI'e can't aff .:lrd to buy a new one 
every two or three years like you do a car. We had hoped this one would last us for 
quite a while. 

The shower door rlrips the complete lent;'tr. of it when you open it after a shower. Now 
maybe Ohe of yo~r e~i~eers can think of a way to stop that. I know we can just put a 
towel nOlIn, b!Lt is that really necessary? }1ust be some way that could be prevented. I 
like the little skylif.:ht in the shower. Gives you enough light to shower by. 



Paffe Three - Schrage 1990 Chief tan, 31' ET Winnebaeo 

The toilet is another story. You go in and sit on the throne and try'to get up without 
knockin~ the tcwel rack off. What a place to put it. I know there's not much room in 
therE: but after kuocking ours off so many ti!lles, Joe finally looked into why it would come 
off in the first place. The screw that holds this '1'aiwan made piece of stuff in place, was 
put in crooked and brJke off. Another shoddy workman at work. Made in Taiwan, why can't 
yO'l buy American? Cost effective aeain I suppose. I know you have these r-1:s on an assembly 
line, but ther; slow that sucker dowll S I the~' ca.!'! get their work done rig!1t for the quality 
that Winnebago ~sed to be known for. I like the double doors in the bathroom. One that rolds 
out from the kitchen side. I'd like to meet that workman, again, too. The clip or lock that 
holas it in place at the tOl-', was up til too hirh anI you had to take the door, !Jilysically, 
pull it down to get p.:l.st the lock alld let it back up to open. uf course, reverse when 
closing •••• Also t~e lit~le twist leek on the side facing the kitchen, - anyone knows when 
you have a twist lock, the plunger ~oes clockwise to close. Not on my MR, it's the opposite, 
counterclock wise. Even me, a woman, knows that much. Put in backwards? 

I like the china toilet bowl, but Joe doesn't. It's shaped too flat and each time he d ts 
down for his business, he gets the floor wet unless he takes unusual precautions. He 
thought he was wetting on the floor all the time. He would clean it up because he knew I 
would get on his case. Well, we took a trip out to Seattle to where our daughter lives. We 
had that same trouble again and Joe was really nad with himself. He wiped up the wet spot 
and off to the zoo "ith the daughter and granddaughter we went for the day. When we got home, 
yes Sir, that wet spot "fa:; s-:i11 theye. Then we knew. It wa::;n'1, Joe, somethinG' else must be 
wrong. We took it back to the dealer and the seal at the bottom of the toilet was the wrong 
one. Put in wron~ from the factory. v:hy wa m't this noticed? liuality control? I wonder. 
Now that they have fixed that part, it's leaking somewhere else, we can't find. At least 
it's not on the carpet! 

Of course after that the rug needed to be cleaned and I guess it was. We now have a permanent 
mark around the stool. I've tried to clean it to no avail. Also the spot on the floor where 
the dealer said h.?s been cleaned, seerr.s to be there still showing dirt. 'We cover it up wi th 
a rug. All this for a rew machine? I don'~ think so. Hakes me mad. I don't like cover-ups. 
I bought a new ~~q, : would like to keep it tha~ way for a while at least. I know I'm not the 
best of hcusekeener, but I sure try to keep it looking new as lone as possib~e. 

The control panel board ac.ts up. We seem to always have a full sewer tank. We know we don't 
as wel./e just dl'Ir.1!el the tank but the cont:!:ol panel tells us it's full. The dealer told us 
the wa~r your ENGINEERS have designed the system, toilet paper falls down OD t~e sensorS and 
the? react of course, telling us the tank iro full. So we know different, that doesn't help 
when you've been on the road for days and don't know if it's full for sure or not. Tne old 
'76 didn't ~ive us a bit of tr0uble that way. If we didn't have so much money wrapped up in 
tris tin Lizzy, I'd take myoId one back. In fact, I tol{ the dealer as much. Joe said that 
if you wouldn't P'lt the sensors all in a st"aight row up and down, stagger them so the paper 
won't hit them would help. The sewer frorr: the toilet to the tank is offset so the sewerage 
is put. azainst the tank right on the sensors. 

This '90 ~ili was a factory demo for the Arizona show. we had a deadline to buy it arld get the 
9.9 interest rate. we like that. ke bougbt it sight unseen because of the good old 1976 
Winnebago and the name your companJ" carried. It was a twin bed, bl~e color like I wanted and 
most of the other things we could live with. Eeir:ti a demo, it had a lot of extras. l"irst 
of all, it's not blue, but sea-green, I'll have to live with that. The micro-wave was to be 
a convection oven. It's not, i~'s ju~t a micro-wave with a browner. Can't bake bread or 
cakes in that. 1'11 have +.0 live with that. '!'he cute lit+.le spice rack, an extra, must have 
been put there by a IJld,n. Ar!y woman knows, you've got two hot, pans on the front burners, you 
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want to get Y0ur spices. The fold-up cover for the burners is back against the rack. Now 
you tell r.e how you're goinp: to f et tre sIlices out with the fold-up cover against the rack? 
y.ust have 'f)~en a man. I know there's nn place else to put it, but then how come your desil;ners 
didn't think about that first? 

Joe being a cook, likes the big shelf or cupboard for the pans. I know this would be where 
the oven goes, so w~'ll have to live with that. The refrigerator door kee~s comin~ open at 
the most in-appropriate tirles (the shelves slide back and forth) like down a curvey road 
followin~ tre river bed. ~e've talked to otheTs about that same problem. I like the avail
abilit:r fJf this lock, but not th~ statility. }lust be a better way to keep that door closed 
without putt in:s ta!Je on it. The she I ves in it seem to be too small for most cans or jars of 
?Op. I krow you buy the;n from anotheT sub-contractor, but can't they design them a little bit 
higher ehehed. 'They are made in place, so you can't adjust the shelves. I would like '...0 be 
able to adjust them to fit my needs. Not quite your department in that sense, but would like 
that to be recommended. 

Your desi[,ners have put in this nice wallpa}Jer. That's okay for lo,)ks but what about aJ'ound 
the stove and the sinks1 Just how long do you think that will last around the stove where the 
grease is spattering ~ll the time? I know it's washable anyway that's what they tell me. How 
long will the design last when you wipe the grease off each and every time you splatter? The 
same deal around each of the si~ks. We have put up clear plastic along the stove. T~t I can 
wipe and not ta~e the design off the wallpaper. It's pretty but not practical again. une of 
your educated designers thought of that? 

Cupboards, only one in the whole ME has adjustable shelves. What am I supposed to do with 
the rest? I know we need long shel~ing for the big things, but we just don't have ALL big 
thin~s. Cost effective again? I don't thip~ so. I would like my cupboards to have shelves 
so that I could adjust them myself. I like the oak cupboards. One of our mobile homes that 
we lived in had all oak pane~lng. Easiest thing to keep clean. Beautiful, too. As it aged, 
it fot prettier. All I had to do was Pledge them and they were as good as new. 

The dinette table seemed to be sloping down towards the outside of the MH. We would put 
somethinr. on the table and it would run down to the end. Finally figured out why. It's 
1-1/8t~ inches highe~~ on the aisle side than the wall side. W~e~ the table leg w~s put on, I 
suppose they Gre all a certain length, but they put it on top of the carpet. That isn't all 
tha t makes it une'!€'n as it's a lot mor.e 'JIllevel than that much. The top seems to have eM bump 
in it as if there's a separation in the pressboard. I'm beginning to feel this was a Friday 
night hurry-up for the week-end deal or a Monday mornin~ hang-over job. 

When you make the bed down in the front room, it fits against the dinette and you can't get 
throug

o
(} without cra\.,rling up over the bed. We had intended to take my 84 year old mother along 

with us on trips, but she woulCloil't be able to get over the bed to go to the bathroom at niGht. 
Get some of your sheep-skinned people to figure that one out. I know how I'd do it. 

mhe switches by the door ••• The first thing my mow. did when she went in to see the uew HH, -
t.urned e\'ery one of 'those switches the opposite way, accidently with her hand as she pulled 
hE~elf up the steps with tre hand ~ail. Even I know how to fix that ••• put the set of 
switches back closer t.o the door. They will still be available, but you won't be shutting 
them off or on as you come up the steps. I've turned the darn step off many times myself 
unt il we got into the habit of watching ourselves as we came into the doorwa.y. ';ha t shouldn'· 
be r.e2ezsa,y, i.L ... ·asn't .. :.i.th OUi' 01:1 ()r:~. 

'The 'Wirinehago isn' t t~e only I'-rn with this problem - but as you come into the door., you 
automatically ~ab the top of the dinett~ to help yourself in on the steps. Of eourse, you 
~now what will become dirty, fast ••• Like everybody else, I've put a towel across that part of 
the dinette. Is it necessary? ran' t your enl",ineers or designers figure that. one out better? 
I like to ha.ve my furniture '.IDcovered. 'l'hat' s why I bought the color we ha,·e because I want 
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to ;,;how it off, but you can't do that with these lif.'ht co:'ors because you'd be cleaning 
constantly. Some ~llis have the dinette on the other side. I guess that would work, b~t then 
that's not your c onfiG'UIat ion. Do any of ycur desig~1ers or engineers even 50 into a !viIi and 
see how these thin5s turn out after they have put them on paper? Do they ever ride or stay 
or own one of their own so they can see how these things wor;c for real? I sure would like to 
hire on as a on-the-road inspector for you. Eaybe I could help with some ideas. 

We've had nothing but trouble with the screen door. It will not stay hooked no matter what 
the dealer or Joe does. We've tried three different things to try and get it to work. The 
velcro from the factory is a la1l€.h. It didn't e-/en hold until the mI got to Hissoula. We 
tried bi~~er pieces of that. No s11ch luck. Desien a~ain... Our old one worked fine, but 
then somebody always has to take -I-he "tried i'l.nd true" and make something new that doesn't 
work. We noticed yon final1:r have the proper catch one year later on the t:Hs for 1991. Too 
many complaints? 

The basement model was especially for me as I said before. I looked forward to getting that 
part of the ~ the most. Sealed and heated as I said before. Well, took our trip and when 
we ~ot horne, Joe needed something from the basement and lucky he did because we wouldn't 
~ave looked into tr.~t part for a long time. Yes sir, sealed, my footl ~y accordian was wet, 
the case on the keyboard was warped, the case on the speakers was just as bad. We took them 
all out and set them around the house for a week to dry. I had to open the accordian to dry 
the bellows out. Yes, the dealer said ~e had them fixed. When Joe checked the one behind 
the front tire, it still has rocks and dirt in it. They didn't fix it at all. We know how 
we are going tc do it, but as I said before, it shouldn't be necessary when you buy a brand 
new rig. Your brochure says all thf;.t stuff in in t:1ere, not ours it isn't. Sealed, like heck 

The night we sl,ent in the local city park, was a cool night so we ran the generator for our 
meals and a little ~ eat. Joe noticed oil on the grass the next morning. When we went back 
-1-- 0 the dealer, he said to keep the oil in it and we could take this trip for the Good Sams 
back to eastern Nontana for the Spring t'ieeting, then take it to the authorized dealer here 
in ~issoula 3iter we got back. We did jus~ that. A hole in the casin5 - f~om the factory 
is what we found out was wrong. Cc..n yon believe that? The dealer could elect to get a ne\[ 
ons or rellace the casing. After Joe talked with him, he decided to get a new one. Couldn't 
replace the thing for 6 montr.sl All's well? no way, the dealer started the time of L'1~arantee 
from the old f.enerator. He didn't give us the benefit of tre new one so we have time on the 
new cenerator that wasn't even used. That gener~tor we had to take back three times to get 
adjusted. The dealer charged us for work one tiwe until Joe read our ~arantee and made them 
give us part of that back a~yway. ~uality control? I wonder. 

When you want. to turn the passenger chair around for more seating capacity, it hits the 
curtai:ls on the sides so bad you have to force it bv. Desirn again? It's so slow in the 
rnaneuver3.bili+y Hat I just don't-even bothe~'. }~'" old Winnebago wasn't that way. One foo'.; 
pedal and I could turn that seat around as fast as I could step out of it. 

7he snaps that hold the side c~tains and the ones behind the seats, are not lined up. One 
at. the top, you can snap correctly, the one at the bottom is so close to the passeneer side 
window frame, that you can't snap it unless you work it for minutes at a time and a few cuss 
words, to boot. I finally ~ust gave up and leave it undone. Another shoddy worknmnship job. 
r-:akes me angry each time I [0 t) snap that curtain back. 

Th~ screen ("·n the frc:-/~ !,2.:-fe:1re" sic f :"r. ~,;,'-;'.'-';':able, '_~he dealer tells us they are all that 
.. .-ay ~nd triat cLey ta-"e complained. about H. ,.;an't your enLineers figure somethin;:: else out'!' 
I have finally figure;~ out how to open my window after breaking three finger nails and usint:' 
some lenguage that I usually don't. I physically lift the screen out and back so I can 0p~n 
-I-he window when I n8er. to. ~here must be a better way, even your dealer agrear on that. 
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Tht')se cute lHtle fans by each side of the front window - well, first trip out, two or 
three dr01ls of ~ease ~~me out of the driver's side fan. I know that's not much but a~ter 
al:, a dr~p of ~il in that size of a ~an is about all it takes to make it break. Yes, 
we've documented it. The deale" knows about that. 

Our T.V. had a cracked prir.ted board made by ~iagnavox. The repair man told us that would 
have had to been from the factory. How many times in Montana do you use a T.V. when you're 
out fishin[:, et.c.? By the tine we figtl.!'ed out the 'l;.V. wasn't working a,n~ not ,the stations, 
'(he gt{~r<intee. wM off ~ We are writing to the factory about that, too. 

Holiday Rambler has a check-off list that the dealer has to take care of before he can let 
trle vehicle '·:0 to the buyer. Winnel:a~~o has no such thing they tell us. We think that wot;.ld 
be a good idea that way the dealer has to show if he checked the oil, water, etc. Nc:.ybe 
that's something you can add so we will get betterequipment out here on the buying end of 
the stick. At least that would put the finc;er on~he right place. Nobody could pass the buck. 

On this trip to eastern MO!1tapa, we also ran into a rain stvrm. Yes sir, I got \Tet sittine 
there watching the rain. water rain down my side window from the frame. I got a cloth 
thinking just a little leak. I enced up getting a beach towel, covering the radio speaker 
with a magazine so we wouldn't lose that, and \/iVed up with the rag as much as I could to 
keep from running a strearr.. We tried to get that fixed at the next town, but no such luck. 
Nobody could do that type of work. Thank ~oodnese it didn't rain any more antil we got home. 
Three times the dealer has rad the MH in trying to find the leak. He thinks he's got it now. 
Your brochu:re sa~'s you water spray test. You want to use ours to test with? Last night it 
rail"ed very li HIe, but my husband was awakened by a drip on his face in bed. The rieht back 
nide is now 19aking! Got all of Joe's under clothes in that shelf wet, stained ~ome of them. 
All that hot baloney about a rounded roof •••• I'd hate to be in a bad rain storm ••••• We've 
talkE?d with other people and each have had the same trouble with the same side of the KH. 
What's happenin~ at the factory? Got to be something wrong there. It's not just our ~~ 
on this case, it's others, too. 

I From the beginning, we noticed the air conditioning on the dash wasn't workin~. We took it 
to the Ford dealer as the chassis is a Ford. He kept ~1~ waiting for e,n hour before the 
~ec~anic caMe to look at it. Joe had the motor cover off and all. He pushed ~his little 

I ~elease ball :itting a~1d it sprayed freon al: over him. Joe wiped him off and ha said, you 
need a r.ew compresso~. We drove out on to the road and stopped for a light. When we looked 
up at the light, here was fluid all over the roof inside. Cf course we went right back, got 
the manager, showed him what had happened. I was afraid that fluid may "eat" at the coating 
we have on the inside of the hE. He got his can of stuff and cleaned it all up for us. We 
found out, the air conditioner is an add-on AF~ so we had to go to the authorized dealer on 
the other end of town. Whe!1 he looked into the deal, he asked if anybody h~d worked on it, 
we told him about the Ford mechanic, but pe said that wouldn't ~ave done this. There are two 
valves, intake and outlet on the system that lets you kee~) the air conditicnine fluid in the 
hoses when you need to work on the AC. The top one was closed. If it had been the other way 

• around, the dealer told us it would have been a time bomb just waiting to go off. When the 
pressure would have built up enough, it would have blown up and probably us with it! Your 
factory people forgot to open the valves after installing it in the dash. Shoddy workmanship 
again. This one scares the livi:1{;' daylights out of me, thOUGh. We could be a statistic by now 

The cruise control didn't work. I told Joe he w~sn't doing it right. I read the directions 
o'-er and over as he waE' dri"/ing, trying all different ways to try and mc-.ke it work. NO HICK. 

I Of course not, it didn't work from the factory a~in. We took it back to our dealer and they 
took a whole day tryin~ to fiold out what was wrong'. A vacuum hose off from the fadory, wasn It 
hooked up. I ask you how could that driver that took it from the factory to Arizona and then 
up here tO~Montan~ no'. 7e11 our dealer that these things were not workin~ He surely must 

• have used ~he crUIse control at one time or anot~er coming clear aC~ORS the U S t A' , 
Also it mus~ h r h t d - . •• 0 rIzond. 

, ~ ave _een 0 oW':'} t'lere. Don't tell ne he didn't use the air conditioner or 
at least tr~r ,to. Why wasn't this information passel on to our dealer so he could have had 



~ a:.:e Seven - Scr:1"a.:;·e 199') Chieft3.D, 31' FM ~,.rinnebafo 

alJ that fixed before we took the machine? Tr,ere's where that check-off list would come in 
handy. It would have saved a lot of bad feelings between all of us. 

The brakes squeaked all the time when we first got the l>'iH and up to 6,000 miles. We took it 
to Ford to ~et it checked out. we 0o+,h have driven enourrh (I've driven dump trucks, my 
1-j1.ls'b<!,nd having wor1(ed in construction has driven big equipment) to know when somethirl":' isn't 
ri~ht. Squeaky brake~ just aren't richt. Trey said they would try something. In the mean 
time we got a recall from Ford on the brake system. We took the 1<H in and they put some 
litHe "T" in the system tellinc us there isn't room enouf~h to let the pressure off. We make 
a trip to Boise for a job, go home for 3 weeks until the contractor starts up and we take a 
mountain pass down in Idaho. Joe gears down like he always does when he drives on mountains. 
tie drove the sanle way we always drive, b'lt no brakes at the bottom of the hill. we let those 
clUClC,=:rs' cool, because they were hot! Drafging on the bra:~es snoes, something they were 
suppose to fix. That's why they squeaked. ~ow we were in trouble. Luckily we had space 
enough to stop. Smoke pouring out and into the ~ill. Well, they cooled and we very cautiously 
drove on home to Montana. You bet we took that sucker back. Well, they now have something 
new again and it's supp~ to be fixed. We shall see. We've warned our kids if anything 
~appens to us, check the brake system and sue them for anything and everything. We're tired 
of fighting over this machine. Nothing but trouble from DAY ONE. Yes, we have gone as far 
as the National Safety Board. You have to get a form which they will send you, to fill out 
and return, then they will look into this problem. Mind you, if it's not fixeJ on this 
return trip, we will do just that. My life is worth more than this old "tin Lizzyl" 

Also from DAY ONE there's been a crackin~, snapping noise under the left dash board. It 
sounds like a broken cross brace to us. we've had the ~m back many times and each time they 
tell us they can't HEAP the noise "/e are talking about. Seems funny, as I can hear it from 
r:\~r passenp'er side when we are driving down the road. I'm sure they DON'T want to hear it 
because of tr,e extent of the job i~ would be to fix it. That noise is still there. 

The tires on the rear duals touch each otrl~r. No, adding air will not help this type of 
tire. Don't tell us it won't b·t.lrt berausa rubbing together like that 1;I1LL wear. We have 
been to Ford about it and they can't do anything. What can you do'! Will you supply spacers'i 
'!hat is your solution to that problem? How are we going to be able to put on chains whe!1 
ttere's no srace between the tiras? 

You have a little plastic snap they call "C!lri!:tmas trees." FleF.se quit using them. They 
)'1:'e placed to hold the fender'~ on. 'l:hey last abol't Olie month, then when you rei,lace them, 
the replacements are white am" show up like the proverbial you know what in the fog! Of 
CO'Lrse the dealer doesn't have that new color of p3.int to match yet so here we sit with those 
"Christmas trees" showing up terribly. Can't you sUJlply at led.st one can of'spray paint 
for the to'lr:h-ups that will inevitably }-.apJ)en? 

Tre sheet metal screw going out to the fenders from willer the floor braces are either stripped 
from the facto:"~' (we've replaced four already) or will not stay in at all. The screws in the 
dome on the f!'ont have been over-t,ir,htened with cracks runllinc- from them. How long' after the 
warranty will that last? Fiberr1aC',s isn't easy to fix you know. The screws on the plasUc 
~il1 on the motor are the same way. Over_tightened until they stripped, the~ left that way. 
We've replaced the left side onp. alread·.·. 

There is poor desi'!11 0!1 the shaft w!lere the arms to the wiper blades hook on. The factory 
boys w('uldn' t take tbe to ad~ust becCl.'Jse it I S too hard to get in there to arljust. The Wipers 
are larJ,e and do a ~ood job, we J..he 'the size and the covera"e, but they didn't go clear 
down on the window. 1.eaving a srot right in ihe center of the windshie:d, then when the:,.' 
would start up again, they would go clear over to the s'!)ot 8.r.d star ~ again. When the" are 
in t~e sto~}led position, they are out too far on the windshield. Joe eot in there, standing 
on hi!'; head, and adjusted them. They work now, but again, w!1y is tInt necessary. shouldn't 
sOr.lethin2.' new work right coming from the :ac~;l>ry? I guess I'm old-faShioned, but I think 
it should. ~he size of the wipers are in-between what you can buy at a parts house. Either 
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They are too lonl" or too short. for 'what the s+.0res have in stock. ',/e' ve been allover 100king 
for a bacL~up set. 8an't find any. '1 hen, of course, teinl) so new, t'1e de3.1er doesn't have 
any on st.ock either. Don't yo" t:link "standard" when you £0 into some~hing like that? 

Joe was looking at the front windows while he was working on those windshield wipers and 
nnticed l-e ~ould see the inner wall around the passenCer side window. He took siliconp. 
and fixed my side or that leak would have been worse yet. (~he one I told you about.) 

TI1e plastic joint cover where the rear end fiberglass dome hits the coach (goes up O:le side 
across tbe roof and dOlffi the other side) has shrunk ab0ut two inches already. Yes, we told 
the dealer about it and they sai(, they always do that. Joe put screws in it to hold it in 
place. About three rr.onths later we saw a couple with a similar coach as ours, 6'oin(.; toche 
dta::"er to have their problems worked on. 'Ir.eir coach had screws on this item from the 
factory. Is that 'luality control again?-some have it, some don't. We happ31 to be the 
unlucky ones that don't have it fixed. 

We c01l.ldn't figure out why the heater was comin..:; off and on so much until we looked at where 
the vents were. It's a Suburban furnace and that's a good one. We like that. The furnace 
instructions to the factory are "don't install next to thetlBrmostat." You t:,"uessed it, the 
vent nnder th.e dinette table is vented so the heat goes right up to the thermostat. Great 
thinkin~. Besides beine- turned the wrong way, letting the heat {;O right up to the thermostat 
it blows ri~ht aGainst the dinette wood. How long do you think that will stay clean or stain 
free witl-:! the heat blowinr:- on it all the time? Also the one in the front room should be 
turned the other way. Tre way it is now, the heat is forced right up on the davenport and 
the chair. There again, the cleanin.~ COT' es +'0 mind. You know, some of us will have their 
I":rs for the rest of onr lives. 'l'his isn't a piece of equipme!!t we just buy every oU.er 
year or so. It's a life time savings we've sllent or. this machine. I'd like it to keep 
for a few years anyway. 

Cur cold. water faucets in both sinks, run, hot for a while first. Some where along the 
line those lines are crossed. Not much of a problem, but very aggravating and wasteful. 
Somebody draped one line too low and it's hitting tre other. You GUess where after it's 
all finisted. Guess I'll have to live with that one. 

Yeu can check wHh our dea.ler, r~anJistch Bros. in Missoula, !'lontana. We have four or five 
sheets of ite~s that neejed to be fixed. They have all the copies. Each time we woull have 
to take the ~~ in to town to have it worked on, it would be 20 miles in .and 20 miles home, 
but mind you, that's two rigs! We would have to leave the MH in there for several days for 
them to work on, th~t meant we'd have to take the car in so we'd have something to come home 
wi tho Do you know what a cost that is with the price of gas and seven rr.iles to the gallon 
with the :--lli? PrrJbably doesn't see";] muc~. to you maybe but 80 miles for a total of mileaee 
and not. to mention the time involved counts HI' to a lot of money. Who's to reimburse us for 
all the time and moneJ' and incom'enience? Now, with the price of gas, you'!:e lucky it was 
a lot cheaper then. 

I was proud of My last Winneb~f.o r~t this one I sure can't brag on. In fact, you are getting 
a lot. rJf aivertising fron- 11.S let me tell ,vou. We belong to a lot of clubs and everybody wants 
to know how we like our rr::-i. 'We TE!..L them. When we go to a "ood Sam Samboree, we talk with 
people there that have Winnebagos and discuss with them our problems and find out theirs. 
Lots of different kinds of coaches at one of those meetings and we sure are finding out which 
one is the best any more. Winnebago isn't one of those anymore, sorry to say. 

Like I said before, this MH must have been a hurry-up Friday nit':'ht Special or the Nonday 
morning hang-o"er job. Either that or the factory hurried it t~1roU{,h for the Arizona show 
and we got stuck with it. It is nothing b1t a pile of junk put together. Not much really 
works rigbt in this "thing." I wouE like +'0 know what you are going to do about this ¥ill. 
If I had my way, I'd like to get a new one right off the assembly line. ~jaybe it wouldn't 
have at least half of the thinFs wrong with it that this one does. We are looking into 
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l<iontana laws to see if thel'e is a Lemon Law. If so, we certainly are goin~ to fight for a 
better MH on these grounds we have stated. 

Cur dealer got so tired of us comine in (Bob F.angitsch) that he asked us if we would :ike 
to go somewhere else. He didn't like us raisinG ourvoica:; to him when we would bring the MIl 
back time after time to get the same item fixed such as the curtair- track or the leak in 
the front which took at least three time3 to get fixed, if it is fixed! Can you blame him'? 

Je were talking to your Itasca dealer in Boise, Idaho and he said he has seen as many as 
three rigs like ours come in, in one week, to have repairs before going to the customers. 
Now (11/90) he tells me that IOU have turned things around and your ~Ms a~e looking better. 
That doesn't help me. We have ":aited for a long time to eet a new HH and we get stuck with 
a $68,700.00 pile of junk. We will be ratiently waiting for your anS.,ler on our problems. 
As of today, November 27,1~9U, we have 11,642 miles on the MH and we have had it since 
February 28, 1990. 

I'll tell you what, we are down here near Boise at Owyhee Dam, on a short job with the 
Government. You fly to Boise, I'll be there to pick Y9u up and you come and stay with us 
for a couvle of days. I'll show you first-hand what is wrollE with this coach. Naybe then 
you can see what we have to put up with. We'll wine and dine you but probably not at the 
custom you are used to. We are the poor working class that buys your expensive ill-made 
equipment. 

I'm patiently waiting for your answer. 

Home address: 

Very Sincerely, Ii r ,. 

r--fq-
Joseph C./Violet W. Schrage 
6310 E. Side Hw:r • 

Florence, Montana 59833 

Te:nporarily at Owyhee Dam Site 
P.O. Box 2732 
Nyssa, Oregon 97913 

Our oail is delivered either way because we are moved by 
"Official Orders" •••• Joe is an inspector on the job 
putting in ne~ hydraulic valves in v~Jhee Dam. We should 
be here until Christmas. 
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After our letter of November 27, 1990 to hr. Hanson of Winnebago Industries, 
these are more deficiencies that have shown up. 

The Suburban blower fan on the furnace was replaced while we were at Uyhee Dam 
because it just up and quit. The replaced fan is making noise like the original 
motor. Suburban has notified Winnebago of the problems with their motors. 

The ri~ht rear wall panel was loose. It was not laminated properly at the factory 
so Rangitsch Bros. had to fix what the factory should have done. The trim was coming 
off above the rear dual. All the trim has been taken off and re-done so they will 
stay on. 

The dealer told us that the factory has found out that the dark color on the bottom 
part of the MH draws the sun and warps and even breaks the panels. What are we to 
do after our ~arantee runs out? 

The electric step into the ¥:H was loose. The welds where it's fastened to the body 
or frame had to be re-welded. They had broken loose. That portion above the step, 
inside the MH is a storage area. The whole floor was moving when you opened or 
closed the door. We could see the carpet moving. That~s been fixed by the dealer, 
again something Winnebago and their quality control didn't live up to. Something that 
should have been done right at the factory, wasn't •••• 

The leaks on the right hand side of the front of the ~ili were caused by the dealer not 
sealing the lag screws when he installed the new awning. The dealer has fixed that 
but after 10 months of wet walls - when this rots after a later date - Who's going 
to pay for opening up the walls and making needed repairs? By then the guarantee 
will have run out and you know who will have to pay the bill. 

While we were at Oyhee Dam, the weather dropped to below freezing. We experienced 
trouble with the drain in the shower. We freed it after much work, and put anti-freeze 
in the drain so we could use our shower when we needed to. When we took it back to 
the dealer, after we came home, he showed us where the trap is on the outside of the 
MH and will freeze every time the weather is on the freezing mark. 

Ne've had nothing but trouble with the toilet seat in the bathroom. You can not keep 
the plastic nuts on the toilet seat tight. 

The snapping noise under the left dash is still to be found. The dealer can not find 
what it is. 

After two factory recalls from Ford Motor Company on the brakes, we are not sure this 
is correct yet. Our I(H is equipped with a Ford Hotor chassis. 

Rear dual wheel tires touch and Ford Motor Company won't do a thing about it. 
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SENATOR WILLIAMS 

SENATOR THAYER 

SENATOR NOBLE 

SENATOR HAGER 

SENATOR GAGE 

SENATOR FRANKLIN 

SENATOR BRUSKI 

SENATOR KENNEDY 
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J.D. LYNCH 

Chairman 
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BERATE STARDIRG COMMITTEE REPORT 

MR. PRESIDENT. 

Paga 1 of 1 
March 8, 1991 
~ 

We, your committee on Business and Industry having had under 
consideration House Bill No. 479 (third reading copy -- blue), 
respectfully report that House Bill No. 479 be co urred. n. 

//0-'\ ~., 

\ ,- 1"---
Signp.dl ____ '_'-~~~~_r-------------

Chairman 

; 

...... l//!:;d 3- 0-11 
)' "i'd. Coord. 

·0. 0.° oo·<°:S ~ #~ /.' d 5 
• ° Sec, of Senate 

.,'", ' 

501157SC.Sji 



SBJlATE STANDING COHMI'l'T!:E REPORT 

HR. PRESIDENT, 
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itarch 8, 1991 

We, your com.ittee on Business and Industry having had under 
consideration House Bill No. 779 (third reading copy -- blue), 
respectfully report that House Bill No. 779 be con,urred in. 

L-6 7' /1) /q. 
~~ 
:= 6 ~ / .?( /. ';:; ::;. 
Sec. of tSenate 

Chairman 

501159foC.SBB 




