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MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON LABOR & EMPLOYMENT RELATIONS 

Call to Order: By Senator Thomas E. Towe, Vice Chair, on March 
7, 1991, at 3:15 p.m. 

ROLL CALL 

Members Present: 
Thomas Towe, Vice Chairman (D) 
Gary Aklestad (R) 
Chet Blaylock (D) 
Gerry Devlin (R) 
Steve Doherty (D) 
Thomas Keating (R) 
J.D. Lynch (D) 
Dennis Nathe (R) 
Bob Pipinich (D) 

Members Excused: Richard Manning, Chairman (D) 

Staff Present: Tom Gomez (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: NONE. 

HEARING ON HOUSE BILL 232 

Presentation and Opening Statement by Sponsor: 

Representative Robert Clark told the Committee House Bill 
232 deals with the disciplinary actions for the Highway Patrol 
giving Highway Patrol officers covered by a collective bargaining 
agreement "equal footing" with the right to appeal. 

Proponents' Testimony: 

Tom Schneider of the Montana Public Employees Association 
spoke in support of House Bill 232 from prepared testimony. 
(Exhibit #1) 

Opponents' Testimony: 

Peter Funk, Assistant Attorney General assigned to represent 
the Highway Patrol told the Committee they are not "vehemently 
opposed" to the idea. He explained the standpoint they approach 
the issue from is the appeal which is reflected in Section 1, an 
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appeal which occurs after a "full-blown" contested case 
disciplinary process existing in statute now. These are 
essentially a trial-type setting with a proposed decision issued 
by a hearing examiner which is then either accepted or rejected 
by the Attorney General. All of which occurs before the appeal. 
He explained the primary point in opposition to this bill is that 
it is the norm to have the court system review administrative 
actions. 'After the Attorney General has made his decision, the 
existing statute is set for approximately forty years; that the 
entity which should review those decisions is the court system. 
House Bill 232 proposes the review of that administrative 
decision be handled through the collective bargaining process. 
It would change from the traditional handling on the appellate 
side of administrative actions. He explained there is no bias 
against binding arbitration or a collective bargaining process. 
He commented there is some uncertainty, which is built into the 
statutory provision, if a collective bargaining process is 
referenced for appeal. On the cycle now, this particular 
agreement with the Highway Patrol members is negotiated on a two 
year basis. The collective bargaining agreement runs for twenty
four month period. The only certain about the appellate process 
is to the termination date of the current collective bargaining 
agreement. As the statute is drafted now the appeal procedure is 
certain; it's a district court review. Under the proposal it is 
not as certain, because it depends on a collective bargaining 
process to the end of the current agreement. 

Bob Griffith representing the Montana Highway Patrol spoke 
in opposition to House Bill 232. He explained this would set a 
duel system for discipline amongst the officers. Not everyone in 
the Highway Patrol are in a bargaining unit. He commented 
binding arbitration eliminates appeals, but not with the district 
court process. He told the Committee the existing statute has 
existed for 56 years with no problems. He explained he would not 
like to "think about negotiating discipline" every two years when 
the union contract is up. He told the Committee discipline 
should be set by statute and should be above and beyond the 
negotiation for the uniform officers of the Montana Highway 
Patrol. A police agency should be governed by state statute 
rather than a binding arbitration. (Mr. Griffith did not sign 
the Visito~'s Register but his testimony is entered here.) 

Questions From Committee Members: 

Senator Aklestad asked Representative Clark why House Bill 
232 introduced when those people directly involved are opposed to 
it. Representative Clark explained some recent occurrences were 
not handled properly. He explained "some people thought they 
were mislead". 

Senator Lynch asked Representative Clark how he would 
respond to Colonel Griffith's statement that the process has been 
working for 56 years. He asked what instances have occurred. 
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Representative Clark deferred the question the Tom Schneider. 
Mr. Schneider told the Committee all other state employees have 
the right to grieve through a contact grievance procedure, and 
ultimately go to binding arbitration. He explained the entire 
process is determined by the Attorney General. He selects the 
hearings officer. There were two cases in the last two years, 
one of which the hearings officer, selected by the Attorney 
General, recommended a person not be terminated. The Attorney 
General terminated. The district court did not overrule the 
Attorney General. They will not overrule unless a specific error 
is found in the record. The facts are not looked at. 

Senator Devlin asked Mr. Schneider about his statement that 
all other state employees have the right to grieve. He cited the 
fish and game. Mr. Schneider told the Committee there are 
statutory procedures for both the Highway Department and the Fish 
and Game. In both cases, if a procedure is in the contract; the 
contract procedure is followed, or the statutory procedure is 
followed at the choosing of the employee. With the Highway 
Patrol, because the process is defined in statute only; currently 
without amending the statute, the statutory procedure only can be 
used. 

Closing by Sponsor: 

Representative Clark closed on House Bill 232. He told the 
Committee this bill would not change, and would not interfere 
with the Attorney General's right to suspend, demote, or 
discharge. It does not take away his right to appoint a hearings 
officers. It provides after the Attorney General has made a 
decision, the Highway Patrol officer will have the right to 
appeal grievance resolution provision of the collective 
bargaining agreement. 

HEARING ON HOUSE BILL 336 

Presentation and Opening Statement by Sponsor: 

Representative Dick Simpkins presented House Bill 336 to the 
Committee. He explained the bill at the request of the 
Department of Labor and Industry is to clarify procedures in two 
areas. One in which the DOLI enters a procedure to recover 
unpaid wages to an employee by an employer; and a priority for 
bond payments for restaurants, bars, etc. At the present time 
the law states the department, if it intercedes to recover 
employee wages, must levy a penalty on the employer at a rate of 
5% of the total wages due for a period not to exceed 20 days. He 
told the Committee this sets up a "deadlock". The employee knows 
he can receive a 100% penalty and after 20 days, there is no 
incentive for the employer to settle. The discretion is left to 
the department with an incentive to both parties to settle as 
soon as possible. In regards to the default judgement, the 
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~ department is allowed to enter a default order to ensure faster 
settlement. He told the Committee because of a change in 
workers' compensation, which a mutual fund outside the 
department, a change has been made. A bond is required by 
individuals owning taverns, restaurants, bars, etc. The bond 
will be used to pay wages due employees first, then the payroll 
taxes due, and no longer used to pay workers' compensation. 

Proponents' Testimony: 

Mike Micone, Commissioner of the Department of Labor and 
Industry spoke in support of House Bill 232. He told the 
Committee the Section the department wishes to address deals with 
penalty. He explained the law requires a 5% penalty per day be 
imposed for up to 20 days (equalling 100%). This penalty must go 
to the claimant. He cited a wage claim case of 93 workers 
against Centel filed in 1984. While the exact damage is based on 
the number of workers and hours, the case is still in dispute. 
The department believes settlement would avoid costly discovery 
and an extended trial. Several of the claimants have demanded 
the penalty. He explained the hearings officers attempt to 
negotiate settlements prior to the hearing. The employers are 
opposed to paying any penalty; and the employee, upon hearing of 
the 100% penalty, refused to settle for the wages owed. The 
process is delayed. 

Opponents' Testimony: 

Don Judge of the Montana State AFL-CIO spoke in opposition 
to House Bill 336. He told the Committee they did not 
aggressively oppose the entire provisions of this legislation in 
the House. He commented some things about House Bill 336 are 
very good. The department is given the authority to enter a 
default order which will speed up to collection of wages in the 
event the employer fails to respond to the wage claim being filed 
against him. Mr. Judge told the Committee when employees file 
wage claims, they file because "they're desperate for that 
money". He explained if the employee is due those wages; they 
should receive it as soon as possible. He commented he 
understood the department's dilemma in not having flexibility in 
encouraging employers to settle the issue. He stated he 
disagrees employees wait twenty days for wages due in order to 
receive a doubling of wages. He suggested rather than allow the 

Idepartment complete discretion in waiving the penalty, the 
department be allowed a reasonable period of time (first ten days 
after the wage claim is filed) within which they may elect to 
waive the penalty; and then the department shall assess the 
penalty at a rate of 5% per day not to exceed 100%. He explained 
it would allow the department time and would apply pressure to 
reticent employers. Mr. Judge suggested amending Page 1, Line 25 
by striking the word "may" and reinsert "must"; and to add "no 
longer than 10 days following filing of the claim assessed 
against the employer, a penalty of not less than 5% per day not 
to exceed 100% of the wages due and owing". He told the 
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, Committee the Montana State AFL-CIO opposes the bill in its 
current form. 

Bob Heiser of the United Food and Commercial Workers 
International Union spoke in opposition to House Bill 336. He 
told the Committee of his opposition to leaving the penalty up to 
the discretion of the department. He stated in 20 years he has 
dealt with many wage claims. No employee has ever "drug his feet 
trying to get that wage claim settled". 

Lars Ericson of the Montana State Council of Carpenters told 
the Committee no individual has "ever sat in the weeds waiting so 
they could collect the maximum penalty". He explained these are 
working people who need their money immediately. He stated he 
would support the amendments proposed by Don Judge of the Montana 
State AFL-CIO. 

Questions From Committee Members: 

Senator Devlin asked Mr. Judge if the Montana State AFL-CIO 
opposed House Bill 336 in the House. Mr. Judge told the 
Committee he testified against the bill in the House. He 
explained the bill as introduced was originally proposed to 
provide the penalty go to the Department of Labor and nothing was 
proposed on the interest. In discussion with labor organizations 
representing individuals involved in wage claims it was decided 
the legislation did not satisfy the issue even after amendments 
in the House. 

Senator Devlin asked Mike Micone about Mr. Judge's proposed 
amendments. Mr. Micone told the Committee Mr. Judge had 
concurred with the amendments from the House. He explained 
Representative Simpkins offered the amendment for the proposed 
interest being paid to the claimant. He stated the department 
has received calls from claimants who have said, "I'm not going 
to settle that case unless I get the 100% penalty." If the 
employer is willing to pay the wages and a reasonable interest 
but will not pay to penalty, and is willing to go to court over 
it; and the claimant won't settle without the 100% penalty, the 
department is in a position of not being able to negotiate the 
case. He told the Committee when organized labor says their 
members are not "dragging their feet" it may be true. The Centel 
case has been since 1984 with the department attempting to 
resolve the case. 

Senator Keating asked Mr. Micone if this bill is directed at 
a certain group of workers. Mr. Micone told the Committee the 
bill applies to all workers who feel they have not received the 
wages due and owing. These workers have a right to file a claim. 

Senator Keating asked Mr. Micone if numbers of employees are 
kept as to whether individuals are in bargaining units or not. 
Mr. Micone told the Committee of the claims filed he could not 
say how many are from bargaining units and those which do not. 
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; Senator Aklestad asked Representative Simpkins about Page 4 
sub (4) in regards to bond payments and workers' compensation. 
He asked why the payroll "side" is paid and not the premium 
"side". Representative Simpkins explained the payroll side is 
under state control; workers' compensation is a mutual insurance 
company not under the Department of Labor and Industry. Mr. 
Micone told the Committee the provisions relates to all payroll 
taxes. 

Closing by Sponsor: 

Representative Simpkins closed on House Bill 336. He 
suggested an amendment which would read "at least a minimum of 
the New York Prime plus 2%". He told the Committee the reason 
the Department has entered into negotiations to recover wages is 
because the bargaining unit has failed. He commented the unions 
are not interested in bargaining. He asked the Committee if they 
"could turn around and get 100% interest on your money in 20 
days, would yob wait?" The department is acting as a mediator 
between the employee and the employer. The mediator needs the 
"toois to bargain and negotiate an agreement". 

HEARING ON BOUSE BILL 342 

Presentation and Opening Statement by Sponsor: 

Representative Dave Wanzenried presented House Bill 342 to 
the Committee. The bill would require anyone involved in the 
construction trades industry to carry workers' compensation. It 
involves sole proprietors, working members of partnership, 
corporate officers and dependent members of employees families. 
Representative Wanzenried was asked to introduce House Bill 342 
by the home building industry in Montana. He commented this 
industry has many injuries. In order to protect all involved it 
is necessary to require workers' compensation coverage. 
Currently individuals can claim themselves as independent 
contractors. An independent contractor by definition under 
workers' compensation includes two criteria: a) "has been and 
will continue to be free from control of direction over the 
performance of the service both under his contract and in fact". 
(Representative Wanzenried explained the "in fact" is where the 
problem ensues.) And, b) "is engaged in a independently 
established trade, occupation or professional business". He 
commented the problem ensues at the point of injury. He told the 
Committee the expression: "an employee is an independent 
contractor who just was injured". In the past individuals 
wishing to build a home decide to serve as the prime contractor 
and will sub-contract work out. Because they are not aware of 
the requirements these individuals do not insure the sub
contractors are covered. A law suit ensues as the result of an 
injury because in most cases small independent contractors do not 
carry workers' compensation coverage. The home builder assumes 
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( these are covered. He told the Committee some individuals, 
purposefully, do not carry workers' compensation. 

, 

Proponents' Testimony: 

Don Chance spoke on behalf of the Montana Building Industry 
Association in favor of House Bill 342. He explained the 
association is comprised of builders, sub-contractors, suppliers; 
principally small business; "one-man shops" and small sole 
proprietorships with a handful of employees. Many in the 
association have taken advantage of the exemption from workers' 
compensation coverage and, in the past, have spoke in favor of 
such exemptions. He explained House Bill 342 will eliminate the 
exemption for construction workers, hold every employer directly 
responsible for their insurance, including the self-employed, and 
established an enforcement to ensure compliance. He told the 
Committee the bill constitutes a joint effort among many groups 
and is a cooperative venture between elements of the building 
industry and organized labor. He commented it represents "an 
agonizing decision" to increase insurance policies. Mr. Chance 
stated construction costs will increase. This legislation is 
needed because this is a dangerous industry with a high accident 
rate and the current exemption system is not working. He 
commented when the uninsured are injured "law suits fly" with 
innocent home owners held liable as third party general 
contractors. Another problem being addressed is legitimate 
contractors having to compete against those contractors without 
workers' compensation insurance. Those who pay into the system 
carry the cost of the entire industry. 

Mark Lindsay, a general contractor in the Helena area told 
the Committee the independent contractor exemption contained in 
current law is causing serious repercussions throughout the 
industry with sole proprietors, partners, etc. excluding 
themselves from workers' compensation. The escalation of 
workers' compensation premiums has resulted in more contractors 
claiming this exemption. Many general contractors are now 
operating without employees to avoid paying the premiums. They 
exempt themselves as owners and hire sub-contractors with or 
without exemptions. He commented if an independent contractor 
becomes injured he is usually awarded workers' compensation 
benefits because the court systems rules he was an employee. He 
expressed concern that the enforcement of the current law is put 
upon the general contractor making them liable for back premiums 
and medical costs of an injured individual if it is determined 
the individual is an employee. A home owner can be held liable 
if they are contracting directly with the injured party. He told 
the Committee there is dissention within the industry concerning 
this issue. House Bill 342 will be an additional cost but will 
not put people out of business. He commented workers' 
compensation should be a standard cost of doing business. He 
stated house Bill 342 is an "attempt by the construction industry 
to clean up it's own act". It eliminates the "gray area" of 
determining who is an independent contractor, places the burden 
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f of liability on the one responsible for carrying insurance, and 
ensures ·all workers in the construction trades are covered. 

Gene Fenderson representing the Montana State Building and 
Construction Trades unions (eleven different international union 
across the state of Montana) spoke in support of House Bill 342. 
He commented the construction industry is facing problems. He 
explained it is "out of hand" and is part of the "underground 
economy". He told the Committee as times "got tough" everyone 
became an independent contractor. He stated House Bill 342 is 
good cooperative legislation from both management and labor. 

Bob Ross representing Robert W. Ross Construction, Flathead 
Building Association told the Committee Robert W. Ross 
Construction has been in the industry, primarily in the Flathead 
Valley, for the last 35 years. He explained for 33 years 
workers' compensation was carried on family members and corporate 
officers. He commented House Bill 342 will not put someone out 
of business. During the 33 years all employees were covered. 
Private insurance is carried on the corporate officers. He told 
the Committee he would lose the private insurance if the company 
returns to the state plan. A "sacrifice" he is willing to make. 
The current exemption system is not working. There are no limit 
on how far back the claim can go. A worker could be injured on 
another job and file a claim against a current employer. 
Individuals working in the industry in partnership may claim an 
exemption. He explained in reality they are not exempted if it 
were to be tested in court. He cited an example of a painter in 
Kalispell (a "five-man operation) who pays 7% of the painting 
pool in the state workers' compensation fund. Mr. Ross stated 
costs will be raised. He will have to pay 18%. He commented 
business and labor have worked hard together on House Bill 342 
and urged support. 

Chuck Hunter of the Montana Department of Labor and Industry 
told the Committee the department is responsible for determining 
who is an independent contractor and who is not. He explained 
most independent contractor determinations arise after the fact 
and typically deal with an injured party wishing to claim 
workers' compensation benefits or an individual losing their 
employment wishing to claim unemployment benefits. Mr. Hunter 
stated the department would no longer have to make such 
determinations after the fact. 

Jacqueline Terrell representing the American Insurance 
Association spoke in support of House Bill 342. She explained 
the companies she represents are going to (to the extent that a 
risk is covered by insurance) cover that risk, regardless. She 
commented the question is whether this is covered by workers' 
compensation insurance or general liability insurance. She told 
the Committee every employee has the right to be covered by 
workers' compensation insurance; and House Bill 342 places to 
responsibility of obtaining the insurance on the appropriate 
entity; and places the risk, being insured, in the appropriate 
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line of insurance. She commented the companies she represents 
write 30% of the property/casualty insurance in Montana; and 54% 
of the workers' compensation insurance written by private 
companies. She cited a technical problem with the definition of 
construction trades. She explained other legislation being 
considered which also deal with a definition of a construction 
trade as it relates to workers' compensation insurance. She 
suggested all legislation use the same definition. 

Tom Tillo, a member of the Helena Home Builders Association 
told the Committee he would like "to see everybody in the same 
boat". The exemptions "hold no water". He pointed out the 
enforcement is the key. He commented he hopes House Bill 342 
will be a viable protection for the worker; and if not abused, a 
tool to assist bona fide contractors to bid on projects on a 
equal basis. 

Jim Carras representing the Missoula Home Builders 
Association and Carras Cabinet Company told the Committee in the 
cabinet business a general contractor will contact his company 
for an individual to install cabinets. He cited a example. A 
finish carpenter gets assistance in installing the cabinets from 
a friend. A cabinet falls on the friend who is not covered by 
workers' compensation, and a law suits ensue. Under the current 
law a general contractor or home owner is placed in the position 
of policing whether or not a worker on the job has proper 
insurance. 

Richard Ream of Bozeman and former President of the Home 
Builders Association told the Committee they represent a 170 
members of which the majority supports House Bill 342. Mr. Ream 
explained he wants to cover his four employees and all others he 
does business with should be responsible for their own insurance. 

Bob Murphy, Business Manager of Local 185 of the 
International Brotherhood of Electrical Workers spoke in support 
of House Bill 342. 

Frank Armbrecht of Valley Paint and Glass in Bozeman told 
the Committee he has been operating as a sub-contractor for 14 
years. He spoke in support of House Bill 342. 

David Steen, owner and operator of Steen Builders Property 
Improvement Company in Great Falls and Vice President of the 
Great Falls Home Builders Association spoke in support of House 
Bill 342. 

Don Judge of the Montana State AFL-CIO spoke in support of 
House Bill 342 from prepared testimony. (Exhibit #2) 

Opponents' Testimony: 

Jay Gifford of Gifford Refrigeration spoke from prepared 
testimony in opposition to House Bill 342. (Exhibit #3) 
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Dave Raymer, a sole proprietor spoke in opposition to House 
Bill 342. He told the Committee House Bill 342 would require all 
in the construction industry be covered by workers' compensation, 
therefore increasing workers' compensation revenues. He pointed 
out Montana law "demands workers' compensation coverage is out 
there", but enforcement at this time is not there. He commented 
50% of his peers are not covered with any workers' compensation 
program. He stated basing the rate on a yearly income is a 
problem. He questioned who would determine what the quarterly 
wage is going to be. He told the Committee he excluded himself 
from coverage approximately two years ago. Every quarter, even 
electing the minimum ($2700), his payments were $320 per quarter 
for workers' compensation. He explained most of his income is 
generated during 'a two-quarter period of the year; and seldom 
does his annual income match the four-quarter minimum 
established. He expressed another concern. House Bill 342 will 
cause a loss of benefits from private disability insurance 
programs which sole proprietors are entered into. He told the 
Committee he could not afford two policies. He explained his 
private disability pxogram is not as good as workers' 
compensation but costs 1/3 as much. He will receive a full 
refund on premiums if no claims are made over a period of time. 
If House Bill 342 becomes law and all sole proprietors are 
covered, he questioned why should "unjust taxation be allowed 
when sole proprietors work together". He explained he would be 
required to cover himself and all sole proprietors he were to 
hire. As a sole proprietor he works approximately 30% to 40% of 
the time alone. He explained, from past experience, the witness 
portion to the accident report has been a problem area. 

Buddy Lundstrom, a plumbing and heating contractor from 
Malta told the Committee not every person injured on the job 
files a claim against the general contractor. He told the 
Committee if the system's problems "can be taken care of" and the 
rates become affordable, he would use the workers' compensation 
system. He explained he chooses to carry his own insurance. He 
asked the Committee to consider the "small guy", the person who 
does not have several employees. He asked how the rates would be 
determined and differentiated; he "works with the tools" and 
works in his office. 

Brad Kalberer presented the Committee with letters of 
opposition to House Bill 342 (Exhibit 4(a) through 4(s». He 
commented the consumer "doesn't have any more money" if the costs 
of workers' compensation were to be passed on. 

Bernie Connor spoke in opposition to House Bill 342 from 
. written testimony. (Exhibit #5) 

Questions From Committee Members: 

Senator Devlin asked Representative Wanzenried about Page 9 
which refers to cosmetologists and barbers. Representative 
Wanzenried told the Committee on Page 9, Lines 10 and 11, an 
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attempt to amend existing law and inadvertently exempted 
individuals who should be covered. The language was convoluted 
in the 1985 and 1987 sessions. He explained this is a 
recodification of that language. 

Senator Aklestad pointed out there were no effective date. 
He commented the Fiscal Note makes an assumption. He asked if 
the law would go into effect on October 1. Representative 
Wanzenried told the Committee this was correct. 

Senator Aklestad asked why the Fiscal Note did not contain a 
monetary amount. He suggested if 1068 employers who would 
possibly be involved; and assuming these were single employers 
with $3,000 worth of workers' compensation could be approximately 
$3 million. He asked Representative Wanzenried what House Bill 
342 would raise ($5, $6, $7, $8 million). Representative 
Wanzenried told the Committee, as they are well aware, he was 
"not sure how any of these fiscal notes were prepared". He 
commented he was not suggesting he agrees with all the 
assumptions. He would not refute Senator Aklestad's suggested 
figures, and was not "in a position to refute what is in the 
fiscal note either". 

Closing by Sponsor: 

Senator Wanzenried closed on House Bill 342. He told the 
Committee House Bill 342 is a major policy decision representing 
on the part of the industry (perhaps not unanimously in support 
of the legislation), a effort to "clean up its act".· He 
explained there is not a effort being made to "bailout the 
fund". House Bill 342 has no bearing on improving the solvency 
of the fund. He explained in establishing relationships on job 
sites, they are fluid. Those relationships are clarified in 
House Bill 342. 

HEARING ON HOUSE BILL 356 

Presentation and Opening Statement by Sponsor: 

Representative Gary Beck told the Committee House Bill 356 
would make a simply cla~ification in Montana law regarding the 
appointment of labor members to the Board of Personnel Appeals. 
It would mandate the labor representatives of the board be full
time employees or elected officials of a labor union. It would 
assure a balance to the Board of Personnel Appeals. 

Proponents' Testimony: 

Gene Fenderson of the Montana Building and Construction 
Trades Union spoke in support of House Bill 356. Mr. Fenderson 
told the Committee the bill would give the Governor clear 
direction from the Legislature as people serving as employee 
representatives (either full-time employees or elected officials 
of a labor union). He explained other amendments being proposed 
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would say two members from each side have to vote the interest of 
the organization they are representing. He told the Committee he 
disagrees. He commented he wishes to have five professional 
people, two from labor who under the rules, two from management 
who understand the rules, and a neutral who can hear the cases 
and facts. If all five wish to vote in any given direction they 
should be allowed to do so. 

Don Judge of the Montana State AFL-CIO spoke in support of 
House Bill 356 from prepared testimony. (Exhibit #6) 

Phil Campbell of the Montana Education Association spoke in 
support of House Bill 356. He told the Committee it is clear 
individuals with experience are needed. He explained the most 
recent appointee to the Qoard representing labor is a retired 
kindergarten teacher. He commented it is possible a retired 
kindergarten teacher could be an expert in labor. She was a 
member of MEA; but being a member does not make one an expert in 
labor relations. 

John Malee of the Montana Federation of Teachers and the 
Montana State Employees spoke in support of House Bill 356. 

Bob Heiser of the United Food and Commercial Workers Union 
spoke in support of House Bill 356. 

Opponents· Testimony: 

Laurie Ekanger, Administrator of the state Personnel 
Division, representing the State Department of Administration 
told the Committee nothing in the law prohibits union 
professionals from being put on the board. She explained the 
language is narrowly written for union professionals on the 
board. The unions the state deals with do not have large staffs, 
consequently the union professionals serving on the board are 
probably the same ones they are having disputes with. She stated 
in the past this has been the case. Ms. Ekanger proposed an 
amendment (Exhibit #7) in order to make the language as specific 
for the management side of the board. 

Juanita Kajkowski spoke in opposition to House Bill 356 from 
prepared testimony. (Exhibit #8) 

Barbara Wolfe spoke in opposition to House Bill 356 from 
prepared testimony. (Exhibit #9) 

Bob Mulland of the Department of Labor and Industry spoke in 
opposition to House Bill 356 and questioned the need for the 
bill. He commented most decisIons are not IIborder line 
decisions ll

; most are 5-4 decisions. (Mr. Mulland did not sign 
the Visitor's Register but his testimony is entered here.) 

Questions From Committee Members: 
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NONE. 

Closing by Sponsor: 

Representative Beck closed on House Bill 356 and requested 
Senator Doherty to carry to the Senate. 

HEARING ON HOUSE JOINT RESOLUTION 13 

Presentation and Opening Statement by Sponsor: 

Representative Mary Ellen Connelly told the Committee House 
Joint Resolution 13 expresses opposition to the rail roads being 
included in Montana workers' compensation. These workers are 
presently covered by the Federal Employees Liability Act (FELA) 
which has been in existence for over 80 years. Montana workers' 
compensation could not handle the accountability of the accidents 
particular to rail road workers. Railroads carry chemicals and 
hazardous materials. She explained it would be costly. In one 
year there were 47,000 accidents. 

Proponents' Testimony: 

Jim Mular, Chair of the Montana Joint Rail Labor Legislative 
Council spoke in support of House Joint Resolution 13. Mr. Mular 
presented the Committee with written testimony and handouts. 
(Exhibit #10) 

Don Judge of the Montana State AFL-CIO spoke from prepared 
testimony in support of House Joint Resolution 13. (Exhibit #11) 

Michael Sherwood, representing the Montana Trial Lawyers 
Association spoke in support of House Joint Resolution 13. He 
told the Committee he worked on the railroad from 1969 to 1976. 
He commented "the BN is a company which would be happiest if it 
only had managers and no employees". 

Rick Van Aken, Legislative Representative for Local 728 of 
the Transportation Communication Union asked by telephone to be 
entered into the record as in strong support of House Joint 
Resolution 13. 

Opponents' Testimony: 

Fred Simpson, Executive Vice President of the Montana Rail 
Link told the Committee resolutions are often thought to be 
unimportant. Montana Rail Link feels HJR 13 is "the most 
important piece of legislation the Montana Legislature is 
considering this year". He explained it deals with a large 
amount of money but money is not the issue. The issue is a basic 
industry problem the resolution addresses: "the war between 
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labor and management". He commented this has to end. He told 
the Committee it is an adversary system; a negligent system which 
forces the employee to prove the railroad was negligent. It is a 
comparative negligent system which requires the railroad the 
employee is negligent and contributed to his injury. He 
explained it is a system which uses the litigation of the federal 
court system and takes from four to five years to resolve a case. 
He suggested getting to a system which all of the rest of 
industry in the United States has gotten to: a no fault system. 
There would be no need to prove the railroad was negligent to be 
compensated. The railroad would not need to prove the worker was 
negligent. He stated a system is needed which says "if a person 
is injured while working on the railroad he ought to be 
compensated; and he ought to be compensated right now". He 
expressed his amazement the AFL-CIO is saying a "negligent system 
is what they want". He explained this is going backwards. He 
told the Committee there are technical problems, with FELA. It is 
unpredictable because it is a court system. He explained there 
are some "horrible decisions". If an individual is badly hurt, 
goes to trial, and it is discovered he violated a "couple of 
rules", he "doesn't get a penny" with society paying the costs. 
Another extreme in which to employee is awarded millions of 
dollars with the railroad and its rate payers picking up to 
costs. There are a "bulk of cases in the middle" which go 
through the adversary process. The proplem in these cases is the 
system is inefficient. The plaintiff's attorney receives 25% to 
33%, the railroad's attorneys receive 10% to 15%, and the injured 
individual receives the balance. He explained there are no 
problems across states for truckers or airline companies. He 
commented FELA does not cause railroad to be safe. He suggested 
the answer may be for workers to be included in a state workers' 
compensation, or a federal workers' compensation program, or 
something else. He asked the message that FELA is good system 
not go to the President and Congress. He stated FELA is a bad 
system. 

Pat Keirn, Director of Public Affairs for Burlington Northern 
told the Committee Mr. Simpkins addressed the subject well and 
his "sentiments echo" Mr. Simpkins. 

Questions From Committee Members: 

NONE. 

Closing by Sponsor: 

Representative Mary Ellen Connelly closed on House Joint 
Resolution 13. She stated Montana Rail Link has had numerous 
accidents and have been consistently negligent in handling their 
equipment. FELA does allow railroad workers who suffer job 
related injuries to sue for damages. In 1988, Congress wrote to 
Mr. Robinson, director of Workers' Compensation asking if they 
objected to being included •. Mr. Robinson stated Montana could 
not afford to have to railroads as part of the program. She 

LA03079l.SMl 



SENATE LABOR & EMPLOYMENT RELATIONS COMMITTEE 
March 7, 1991 
Page 15 of 15 

explained this is shifting the workers' compensation 
administrative costs from the rail industry to the public 
taxpayers. 

ADJOURNMENT 

Adjournment At: 5:15 p.m. 

SENATOR THOMAS E. TOWE, Vice Chairman 

TET/llc 
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" SENATE LABOR AND EMPLOYMENT RELATIONS COMMITTEE 
DATE 

LEGISLATIVE SESSION 

NAME PRESENT ABSENT EXCUSED 

SENATOR AKLESTAD P 
SENATOR BLAYLOCK P 
SENATOR DEVLIN 
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SENATOR KEATING ? 
SENATOR LYNCH V 
SENATOR MANNHIG E 

SENATOR NATHE 7 
SENATOR PIPINICH ? 
SENATOR TOWE rp 
Sena-l-or {)~huh1 /f 
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Each day attach to minutes. 



1426 Cedar Street • P.O. Box 5600 MONTANA 
PUBLIC 

Helena, Montana 59604 Telephone (406) 442-4600 
Toll Free 1-800-221-3468 

EMPLOYEES 

ASSOCIATION 
HB 232 

HB 232 amends 44-1-901 MeA to allow a Highway Patrol Officer 

who has been suspended, demoted or discharged to appeal the 

action through the grievance procedure of a collective bargaining 

agreement if the officer is covered by a collective bargaining 

agreement. Officers who are not covered by a collective 

bargaining agreement will continue to appeal such action to the 

district court. 

This bill would provide Highway Patrol Officers with the 

same rights as all other state employees covered by a collective 

bargaining agreements and take away the confusion of which 

procedure is used for which grievances. At the present time all 

grievances except suspension, demotion or discharge are subject 

to the contract grievance p~ocedure. 

Another advantage of the passage of this bill would be the 

possible relief of some of the overworked courts. 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. I ------
DATE. ___ "3_I_'1_'_q_I __ 

BILL NO ._;....:.1-+-:;;r3--:...--.:4.-.;3~~ __ 

Eastern Region 
P. O. Box 22093 

Billings, MT 59104 
(406) 245-2252 

Western Region 
P.O. Box 4874 

Missoula, MT 59806 
(406) 251-2304 



HOUSE BILL 232 

REMEMBER: 

HB 232 does not change or interfere with the Attorney 
Generals's right to suspend, demote or discharge. It does not 
take away his right to appoint who ever he wants as a hearings 
officer. 

It simply provides that after the Attorney General has made 
his decision, the Highway Patrol Officer will have the right to 
appeal through II grievance resolution provision II of the 
collective bargaining agreement. This is the same right and same 
process every other state employee covered by a collective 
bargaining agreement has. 

The appeal will not go back through the entire grievance 
process. It will go to the final step which is the II grievance 
resolution ". 

A collective bargaining agreement is the result of 
bargaining between both parties so the appeal process is not a 
process that the Attorney General does not have a say in. 

Let's relieve our courts and put these kinds of issues where 
they belong. That's in the collective bargaining process not the 
district court process, 



DONALD R. JUDGE 
EXECUTIVE SECRETARY 

110 WEST 13TH STREET 
P.O. BOX 1176 

HELENA, MONTANA 59624 

(406) 442·1708 

Testimony of Don Judge on House Bill 342 before the Senate Labor and Employ
ment Relations Committee, March 7, 1991. 

Mr. Chairman and members of the Committee, for the record I am Don Judge, here 
to testify on behalf of the Montana State AFL-CIO in support of House Bill 
342. 

As the sponsor has described to you, this bill would mandate workers' compen
sation coverage for independent contractors engaged in a construction trade. 

We find some irony in this bill, as it hasn't been too long ago that independ
ent contractors were vying to remove themselves from the requirements of 
mandated workers' compensation coverage. The argument used then was that 
these individuals were people who should be excluded because: 

1. They were free from control or direction over the performance of their 
services, and 

2. They were engaged in an independently established trade, occupation, 
profession or business. 

Now we find that these individuals are realizing the necessity of having 
workers' compensation protection in the dangerous occupations of the construc
tion industry. 

Mr. Chairman, members of the Committee, it has always been our belief that 
workers in any occupation should be afforded the protections of medical costs 
incurred and stop gap provisions for lost wages as a result of on-the-job 
injuries. We are highly supportive of the efforts of these independent con
tractors to mandate workers' compensation protection in this industry. 

In addition, we also see a positive impact in passing this legislation on good 
contractors already providing workers' compensation protection for their 
workforce. House Bill 342 should level the playing field for these contrac
tors with those contractors who deny this basic protection when bidding for 
construction jobs. 

We urge this committee to give House Bill 342 a do pass recommendation. 

Thank you. 
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WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this ? day of (Y}flI..-ti, , 1991. 

Name: ~I 7) , G I' f!ttccl 
Address: 10 S-r W J-). n.Jl Ii-v-e-

i/kfN~ me 
Telephone Number: __ ~?~b_J_~_-__ /_S-_1~y ________________________ __ 

Representing whom? 

H (hI (l.-( &4 ~7 J /Z./) {h ref 

Appearing on which proposal? 

Do you: Support? __ Amend? -- oppose?L 

Comments: 

PLEASE LEAVE AN~E~~~l~~D&~~~f~S WITH THE COMMITTEE SECRETARY 

EXHIBIT No.~_:=3:...--__ _ 
DATE .31 (1'1 ( 

11/) ",' I .. 



Gentlemen, 

When HB342 reached the House floor for the final vote, my Representati 

told me that it was said to be supported by the contractors in Montana 

I don't know which contractorsgave testimony at the House hearing, but 

I'm hear to tell you that I've talked to most of the contractors in my 

area of this great state and NOT ONE ...... NOT ONE was in favor of this 

Bill.( and some of them carried the Optional coverageJ 

I'm in the Refrigeration Trade and we've got many problems at the 

present time trying to keep up with the national changes in regards 

to our Freons. I'm sure that the other contractors in their respective 

feilds have problems that they have to deal with too.That is why we 

don't need these additional burdens added to our business lives. 

I stopped and calculated that my Deposit to the Fund would be $3340.00 

per year. I don't pay into the program now, but I also don't make claims 

against it.It's a chance I take, and I take it willingly with my eyes 

wide open. I can take that $3300.00 and use it to buy more extensive 

medical coverage or I can invest it in some sort of retirement plan 

like an IRA. If I'm forced to buy the States Policy, the only way 

that I'll ever see that money again is if I get injured.That, in my 

opion is a poor sitatuation at best.That money comes out of my profits 

and I want a say on how it's spent. 

If the larger contractoes in the state are haveing problems with 

their subs. making claims on their Workmans Compo coverage,they 

should work within the laws that already exist and require them to 

either provide workmans compo coverage on a job by job basis, 

or submit a certificate of exemption that will let everyone know 

that they have no coverage on themselves. If that doesn't keep 

claims from going against them; that's the LOOP HOLE that needs to be
closed 
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LET IT BE KNOWN THAT THE OWNERS OF THE BUSINESSES LISTED BELOW ARE OPPOSED 

TOTALLY WITH HB342. WE DO NOT WANT THE OPTION TO COVER OURSELVES TAKEN AWAY 

FROM US, SO WE ARE FORCED TO BUY THE COVERAGE THAT IS OFFERED BY THE STATE. 

WE FEEL THAT THE DECISION OF COVERAGE .... AMOUNT OR TYPE .... SHOULD BE OURS 

AS BUSINESS OWNERS. 

DATE OWNER'S SIGNATURE 

L~ , -1 ~ '1 / 

L 
'.-;6~ r:;W," 

BUSINESS NAME (PRINTED) or COMPANY STAMP 
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LET IT BE KNOWN THAT THE OWNERS OF THE BUSINESSES LISTED BELOW ARE OPPOSED 

TOTALLY WITH HB342. WE DO NOT WANT THE OPTION TO COVER OURSELVES TAKEN AWAY 

FROM US, SO WE ARE FORCED TO BUY THE COVERAGE THAT IS OFFERED BY THE STATE. 

WE FEEL THAT THE DECISION OF COVERAGE .•.. AMOUNT OR TYPE .•.• SHOULD BE OURS 

AS BUSINESS OWNERS. 

L DATE OWNER'S SIGNATURE BUSINESS NAME (PRINTED) or COMPANY STAMP 
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To the Honorable 

It has come to my at.tention thi:l,t House 8ill #34~(will be 
going to committee at appro:dmately 1:00 P.t1., Mar.7, 1991. 
This bill will require mandator'y car-r-ying of state Workman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to thE! di,'Hiculty many people 
ar"e aIr-early e:':per-iencing 'financially, for'cinq them to 
PClstpone or eliminate needed wor-k. 

2. t'lany of the small ONE PEHSOI\I BLlSINESSES, wt')O becau!:"~e of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. Whc:'\t is the e:,:act pUrpC)Sf1 o'f this legislation? 

2. Is it a wc~y of incn::asir".g n?Vl~r"iLIf.? t.o the St.ate Fund? <In 

essence anotller hidden taN.) 

3. Is ther'e actually a pr-obleffl wit.h Contractors makinq 
e:-:cessive claims, or- is someone tl""ying to fD: something 
that i5n"t broke? 

F'en:;onally, ,I see this as a gr'ec~t .... Jay to i:on:e many small 
business owners out of business, and discourage the formation 
of nF~W one~;! I st.r-ongl'),' Ltr"qE! you to vote aqc.'1inst ttns bill. 

S£K~TE LABOR &, EMPLOYMENt 
t-/-( a) _ 

EXHIBIT NO._:J,.L:-:::..L----

E-_23LI-7!-l'~4-:-:' -:-
OATE f../{~ 3'4 d-- _ 
8lLL NO_..Jj.~,t.....)...;:;;..--

Sincerely, 



To the Honorable 

It has come to my attention thC:\.t House Bill #:342 will be 
going to committee at appro:-:imately 1:00 P.M., Mar.7, 1991. 
This bill will require mandator·y carrying of State ~Jor-kman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to the:: dHHculty many people 
an~ alr-eady e:·:per-iem:ing -finc.1ncially, forcing them to 
postpone or eliminate needed work. 

2. Many of the small ONE F'EHSON BUSINESfJES, who because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. Whc~t is the e:·:act purposf.? of this legislation? 

2. Is it a wc.:ty of increasing n?v£~nue t.o the State FUnd? (In 

essence another hidden ta:-:.) 

3. Is ther·e actue:\lly a pr-oblem with Contractor-s making 
e:·:cessive claims, or- is someone trying to fi:·: something 
that. isn't brokE'-~? 

F'er·sonally, I see t.his as a qrec.'It "'Jay t.Cl for-ce many small 
business owners out of business, and dlscourage the formation 
of new ones~ I str-ongly LWqE! YDU to vote aqainst this bill. 

Sincerely, 

\ 



To the Honor-able 

It has come to my attention that House Bill #~!.42 will be 
going to committee at appr-m:imately 1:00 P.N., Mar-.7, 1991. 
This bill will r-equir-e mandator'y car-roving of State Wor-kman's 
Comp on anyone engaged in the Construction tr-ades. I am 
opposed to this bill for- the following r-easons: 

1. The incr-eaed cost would obviously have to be passed on 
to the customer, and this increase in a r-eeessionar-y 
economy would only add tf,) th(2 dH'ficul t y many people 
are aIr-eady e)':per-iencinq 'hnanciall y, for'cinq them to 
postpone or- eliminate needed wor-k. 

2. Many of the small ONE PEHSOI\I BUSINESf:>ES, who because of 
the economy, could be for-eed to close their- door-s due to 
the incr-eased overhead cost, and have to seek employment 
elsewher-e. 

Finally, the questions I have 

1. What is th(~ e:,:act pUr-pOSf.? (j'f this legislation? 

2. h~ it a wC'.'\y of iner"easing r-f:?venue t.o the State Fund? (In 

essence another- hidden taN.) 

3. Is ther-e actually a pr'oblem with Contr-aetor-s ma~::ing 

e:,:eessi ve claims, or- is someone tt-'ying to fn: something 
that. isn"t br-okt::"!? 

Per'sonall y, I s€",e Ud, s a~:; a gr-eC'.~ t 1--1 a y to for-ce many small 
business owners out of business, and dIscourage the for-mation 
of new ones! I str-ongly Ur-gE! you to tote al]ainst. t,~ll.S bill. 

'" t, ? 

SENATE LABOR & EMPlOYMENT 
EXHIBIT NO.~ 

DATL 3/1lctl =' 
"LL NO._ 1f-!:{,:3 L(.)... 



To the Honorable 

It has come to my at.tention that HOUSE Bill #:342 will be 
going to committee at apprm:imately 1:00 P.""'., Mar.7, 1991. 
This bill will require mandator-y car-r-ying of State Workman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to th(~ di·Hiculty many people 
an:! already e)':periencing financially, forcing them to 
postpone or .eliminate needed work. 

2. Many of the small ONE PEHSOI\I BUSINESSES, who because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. What is the e:·:aet purpDSf.? of this legislation? 

2. h~ it a Wc.iy of irler-easing n?Venue t.o the State Fund? <In 

essence another hidden ta:-:.) 

3. Is ther'e ac·tuall y a pr-oblem witt", CClfItr'actors making 
e)·(cessive claims, or is someone trying to f1)-( something 
that isn;'t broke? 

Per'sonally, I s€;;oe t.his as a qr"eat. ltJay t.o for-ce many small 
business owners out Df business, and dlscourage the formation 
o·f new ones! I strongly urqe you to vot.e aqainst Uns bill. 

Sincerely, 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. 4- (el) 

DATL __ 3~1....:...7..L..' C-,-l ,,-I __ 

Bill NO.... ctB 31.f:J-



To the Honorable 

It has come to my attention that House Bill #342 will be 
going to committee at apprm:imately bOO P.M., Mar.7, 1991. 
This bill will requir"e mandator'y carTying of State Wor"kman"s 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy wCluld only add to th(:: di·Hicul"ty many people 
ar-e aIr"eady e:':periencing -financially, +orcing them to 
ptJstpone or eliminate needed work. 

2. Many of the small ONE F'Efi:SOI"'~ BLlSINESSES, who because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questiorls I have t:1t" E-~: 

1. What is the e:·:act purposf.? of this legislation? 

2. h; it a wc.'Iy of increasing n-::Nenue t.o the State Fund',? <In 

essence another hidden ta:·:.) 

3. Is ther'e actuc:\ll y a problem with Contractors making 
e:{cessive claims, or is someone trying to fi:-( something 
that. isn:·t broke? 

F'er"sonally, I s€~e t.his as a gr-ec:d:. way to for"ee many small 
business owners out of business, and dIscourage the formation 
of new ones! I str"ongl y uy"ge you to vot.e a(]ainst thIS bill. 

Sincerely, 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. L{ (e) 

DATE. 3/rt /11 
Bll.L NO. I-IB 3 LI.)~ __ 



To the Honorable 

It has come to my attention that House Bill #342 will be 
going to committee at appro:dmately 1:00 P.M., Mar.7, 1991. 
This bill will require mandator-y carr-ying of State Workman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for tt-,e following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer~ and this increase in a recessionary 
economy would only add to thf:? ciiHicul t y many people 
ar-e already e:':periencing finc~ncially~ forcing them to 
postpone Ol~ eliminate needed work. 

2. Many of the small ONE PEHSON BLJSINESSES, W~\O because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. Whc:~t is the e:·:act purpose o·f this legislation? 

2. h;; it a wc~y of increasing n:Nenue t.t"J the State FUnd? (In 

essence another hidden ta:·:.) 

3. Is ther'e actually a pr-oblem wit.h Contr'actors making 
e:·:cessive claims, or- is someone tt-'ying to fi:·: sornething 
that. isn't broke? 

Pen,;onally, I see t.his as a great Ylay to for-ce many small 
business owners out of business, and dlscourage the formation 
of new ones! I str-ongly ur-ge you to vot.e aqainst thlS bill. 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. llLr ) 
DATE.. __ 3_'_1~(a.~/ __ _ 
Blll NO, l+ B 3 (.{ ;L 



To the Honorable 

It has come to my attention that House Bill #342 will be 
going to committee at apprm:imately 1:00 P.M., Mar.7, 1991. 
This bill will require mandator-y carTying o·f State vJorkman"s 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for tt-,e followinq reasons: 

1. The increaed cost would obviously have to be passed on 
to the custoffier~ and this increase in a recessionary 
e(:onomy would only add to the dHficulty many people 
ar-e alr-eady e:-:periencinq finc.H1Cially~ forcinq them tel 
postpone or eliminate needed wcwk. 

2. Many of the small ONE PEHSOI\I BUSINESSES, who because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. What is the e:·:act pUrp(JSf.? Q·f this legislation? 

2. Is it a wc.'1y of incn~·asing rf'NenLlf'~ t.o the St.ate Fund? <In 

essence another hidden ta:·:.) 

3. Is there actually a problem with Cont.ractors making 
e:·:cessive claims, or is someone tt-ying to fil-( something 
that isn't. broke? 

F'er'sonally~ I see t.his as a gr·eat:. "Jay to for"ce many small 
business owners out of business, and discourage the formation 
of new ones! I strongly urqe you to vot.e aqainst. thl.s bill. 

Sincerely, 

J/;/9/ 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. L( (1 ) 
DATE_ 3{,{q I ' 
SILL NO._ 1+13:3 '-I J-



To the Honorable 

It has come to my attention tt-1C:\.t House Bill ft:342 will be 
going to committee at apprm:ima tel y 1:00 P .f·'!., l'1ar. -', 19'71. 
This bill will requir'e mandator-y can-ying of State Workman"s 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following n:~asons: 

1. The increaed cost would obviously have to be passed on 
to the customer~ and this increase in a recessionary 
economy would only add to the dHHculty many people 
ar'e already e)':periencing -finc.Hlcially, forcing them to 
postpone or eliminate needed work. 

2. Many of the small ONE F'EHSOhi BUSINESSES, wt"lO because of 
the economy, could be forced to close their doors due to 
tha increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I hcwe 

1. Whc.'\t is the e)·:act purpDsf.? of this legislation? 

2. Is it a way of increaSing n?venue t.o the State Fund'? <In 

essence another hidden ta:·:.) 

3. Is there actually a pr-oblerfl with Cont.ractors making 
e)·:cessivE claims, or is someone trying to fi:·: something 
that. isn't broke? 

Personally, I see U-.is as a great "'lay t.eI for-ce many small 
business owners out of business, and dIscourage the formation 
of new ones! I st.r-ongly Lwqe you to ve/t.e aqainst this bill. 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. q (It ) 
DATE- 317/q I 7 

Bill NO._ ,-1-6 3 4.).. 



To the Honorable 

It has come to my attention that House Bill #:~A2 will be 
going to committee at appro:dma tel y 1:00 P .M.~ Mar. 7, 1991. 
This bill will require mandator'y can-ying of State Workman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for H-IE following reasons: 

1. n-.e increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to th(;? dHHculty many people 
ar-e already e:':periencing -fincmcially~ for'cinq them to 
postpone or eliminate needed wad,:. 

2. Many of the small ONE F'EHSm,1 BUSINES~3ES~ wt10 because of 
the economy~ could be forced to close their doors due to 
the increased overhead cost~ and have to seek employment 
elsewhere. 

Finally, the questions I heWS 

1. WI-'c:,\t is the e:·:act purpose of this legislation? 

2. Is it a wc:\y of increasing n?V(;!nuE.' t.o the St.ate Fund? <In 

essence another hidden ta:·:.) 

3. Is ther'e actually a pr-oblem with Cont.ractors making 
e:-:cessive claims, or- is someone trying to fi:< something 
that isn"t broke? 

F'en:ionally, I see this as a gY"ec.'1t "lay to for-ce many small 
business owners out of business, and dlsco~rage the formation 
of new ones! I str-ongl y uY-ge you ttl votE' against.. this bill. 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. l{ (i) 
OATE_....;;....3l.J..1j..l..-I --

IILL No._~1:+~6:......:!3~L(..::::;)...:...--

Sincerely, 

ft5!2- 7/6'1 



To the Honorable 

It has come to my attention thi:l.t House Bill #:542 will be 
going to committee at appro)':ifl1ately 1:00 P.M.~ Mar.7, 1991. 
This bill will require mandator"y carTying of Stat.e l.oJorkman's 
Camp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to th(~ dHHculty many people 
are aIr-eady e)':perieneinq financially, forcing them to 
postpone or eliminate needed work. 

2. Many of the small ONE PEf~Sm·.1 BUSINESSES, wt10 because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. What is the e)':act purposf.? elf this legislation? 

2. Is it a Wc.iY of iner'easing n?venue t.o the State Fund? <In 

essence another hidden tal':.) 

3. Is ther'e actui:\lly a problem wit.h Cont.ractors making 
E)·:cessi ve claims, or- is someone tr"ying to fi:·: something 
that. isn't broke? 

Personally, I SE~e t.his as a gr"eat \-Iay to for-ee many small 
business owners out of business, and discourage the formation 
of new ones! I str-ongly ur-qe YOLl to vot.e a9ainst ttus bill. 

SENATE LABOR & EMPLOYMENT 
EXHlBlT NO,_ Lf0 ) 
DATE ___ _ .-~'I' q r -
Bill NO._ t-I"!2-g~( ,;l-

/; . 

SinCerelY/; ~~ . J ;11 



To the Honorable 

It has come to my attention that HOLlse Bill #:::::42 "'Jill be 
going to committee at appro:dmately 1:00 p.r',., Mar.7, 1991. 
This bill will require mandator-y car-r-ying of State Workman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obvious I y have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add trJ the di'Hiculty many people 
ar-e alr-eady e:':periencing 'financially~ forcing them to 
postpone or eliminate needed work. 

2. Many of the small ONE PEHSOI\I BUSINESSES, who because of 
the economy, could be forced to close their doors due to 
the increased overhead cost~ and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. Whi.'1t is the e:·:act purpUSf.? o·f this legislation? 

2. Is it a WCilY of increasing n:~venUE-~ t.o the State Fund? <In 

essence another hidden ta:·:.) 

3. Is ther'e actually a pr-oblem with Contractors making 
e:·:cessive claims, or- is SOineone trying to fil-: something 
that. isn"t broke? 

Per'sonally, I see this as a gr·e.::.d:. \-Jay t.o for-c:e many small 
business owners out of business, and dIscourage the formation 
of new ones! ! str-ongly Lwge yelu to vot.e aqainst ttus bill. 

Sincerely, 

SENATE LABOR & EMPLOYMENT 
[XHIBIT NO. Lf &-) 
b'TE 3111tt I 
[,I ilO __ 1:10 3L/Jd-. 



To the Honorable 

It h.::-\s come to my attention that House Bill #342 will be 
going to committee at appro:d.-.-Iately 1:00 p.r1., Mar-.7, 1991. 
This bill will reqLtire mcmdator'y carr-ying o{ state vJorkman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy wCluld only add to thE~ di·Hiculty many people 
.u-e alr-eady e:·:periencing financially, forcing them to 
postpone or eliminate needed work. 

2. t'lany of the small ONE F'EHSm·,1 BUSINESBES, who because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. What is the e:-:act purpOSf.? o·f this legislation? 

2. Is;; it a way 0+ incr-ec.'Ising n?Vf::-nLlE.> to the State Fund? <In 

essence another- hidden ta:,:.) 

3. Is there actLle:\lly a pr"oblerfl with Contxactor-s making 
e:·(cessive claims, or is someone trying to fl:,( something 
that isn:'t broke? 

Per"scmally, I see t.his as a gr·e':''1t vJay to for"ce many small 
business owners out of business, and dIscourage the formation 
of new ones! I st.nmgly Un;)f;! you b:) vot.e a~~ainst ttus bill. 

Sincerely, 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. __ '-~( (.:.-' ):....-__ 

DATE 3/7/~(.!-1 __ 

'''4:llll NO'_-Lt-L.t~P>-,-,-3-,-1.-,-1_()_,···_· _ 



To the Honorable 

It has come to my at.tention that House Bill #:~:42 will be 
going to committee at apprm:imately bOO P.M., Mar.?, 1'1191. 
This bill will require mandator'y car"rying of state t,.Jodunan's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the followinq r-eC<.sons: 

1. The increaed cost would obviousl')! have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to th(;? dHHc::ulty many people 
ar'e aIr-eady e:':periencing fin':'HICially, forcing them to 
postpone or eliminate needed work. 

2. I'"lany of the small ONE F'EHSON BUSINESSES, who because of 
the economy, could be forced to close their doors due to 
the increased o~erhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. What is the e:·:act pu.rpose of this legislation? 

2. Is it a wc~y of irlcr'easing n"Nl~r"IL'E'~ t.1:J the State FUnd? <In 

essence another hidden ta:·:.) 

3. Is there actually a pr"oblem with CCjntr.:~c::tors making 
e:·:cessi ve claims, or" is someone trying to fi:·: somet.hing 
that. isn;ot broke? 

F'er'sonally, I see t.his as a grec~t .... lay to for-ce many small 
business owners out of business, and discourage the formation 
of new ones~ 1 st.r"ongly LWg~~ you to votf:? aqainst this bill. 

Sincerely, 

SENATE LABOR &!MPlOYMENT 
EXHIBIT NO. L{&!Y.2 
DATE __ ._. __ 3L1I.::v ---
i3ILL NO.. itA 34 d-



To the Honorable 

It has come to my attention that House Bill #342 will be 
going to committee at appro:·:imately 1:00 P.M., Mar.7, 1991. 
This bill will require mandator-y carrying of State Workman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer~ and this increase in a recessionary 
economy would only add to th(;: dif-ficul ty many people 
ar-e already e:·:periencing -financially, forcinq them to 
postpone or eliminate needed work. . 

2. Many of the small ONE PERSON BUSINESSES, who because of 
the economy, could be forced to close their doors due to 
the increased overhead ccst~ and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. Wrli:~t is the e:·:act purpose of this legislation? 

2. Is it a way of increaSing revenue to the State Fund? (In 

essence another hidden ta:·:.> 

3. Is there actually a problem with Contractors ma~dng 
e:·:cessive claims, or is someone trying to fi:-: something 
that isn't broke? 

Per-·sonally, I see this as a greC.1t "jay to for-ce many small 
business owners out of business, and discourage the formation 
of new ones~ I str-ongly urge you to vot.e against tt-us bill. 

SENATE LABOR & EMPLOYMENT 
. EXHIBIT NO._--:.'-I ___ (~t),,-) __ 

DATE 3/7/':=0 
'-----

N-ll NO._4-It±~B~3_(-,-4 _d.._ 



To the Hono~able 

It has come to my at.tention that House Bill :jf:342 will be 
going to committee at app~o:dit1ately 1:00 P.M., Ma~.7, 1991. 
This bill will ~equke mandator-y carTying of State vlo~kman's 
Comp on anyone engaged in the Construction t~ades. I am 
opposed to this bill fo~ the following r-easons: 

1. The inc~eaed ° cost would obviously have to be passed on 
to the customer, and this increase in a ~ecessiona~y 
economy would only add to tll(:? di.°Hiculty many people 
aroe al~eady e:':peroiencing finc.HKially~ forcing them to 
postpone o~ eliminate needed wad::. 

2. Many of the small ONE F'Ef~SON BUSINESSES, who because of 
the economy, could be fo~ced to close thei~ doo~s due to 
the inc~eased overhead cost, and have to seek employment 
elsewhe~e. 

Finally, the questions I have iH·Ot?: 

1. Whc~t is the e:·:act pu~pClse o·f this legislation? 

2. Is:; it a wc."Iy of inc~easir'lg n?V£mU8 t.o the State Fund? (In 

essence anothe~ hidden ta:·:.) 

3. Is the~e actually a pr-oblem wit.h C[mtfacto~s making 
e:·(cessive claims, O~ is someone t.r·ying to fi:·( something 
that. isn:·t b~oke? 

F'er'sonally, I see t.his as a gr-eat ,,~ay to fo~c:f.::! many small 
business owners out of business, and discourage t.he formation 
of new ones! I st.r·ongl·~/ Lwqe you to vot.e agairlst tJns bill. 

SENATE LABOR & EMPLOYMENT 
EXHIBIT NO._ £{ (0) 
OATf_ i3 J-llq I ----
Bill NO._ H ~ :3 L{ .,).... 



To the Honorable 

It has come to my attention U·.at House Bill #342 \i-Jill be 
going to committee at appro:·:ima tel y 1:00 P .M.~ Mar. 7, 1991. 
Hlis bill will require mandator-v car-r-ying of state Workman"s 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the following reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to the diHicult.y many people 
ar-e alr-eady e:':periencing -financially, for'cing them to 
postpone or eliminate needed we.wk. 

2. Many of the small ONE PERSON BUSINESSES~ who because of 
the economy~ could be forced to close their doors due to 
the increased overhead cost~ and have to seek employment 
elsewl· ... ere. 

Finally, the questions I have C:1t"'e: 

1. Whc.1t is tht-:? e:·:act puqJc)se of this legislation? 

2. Is it a w<''1y of increasing n:?VenUf~ to the State Fund? <In 

essence another hidden ta:·:.) 

3. Is there actually a pr-oblem with Contractors making 
eHcessive claims~ or is someone tr'ying to fi:-: something 
ttlat isn't broke? 

Per'sonally~ I s£=e Hlis as a gre<.'1t. \i-~ay to fOt-ce many small 
business owners out of business, and dlscourage the formation 
of new ones! I str-onqly urge you to vot.e aqainst thls bill. 

Sincerely, 

SENATE LABOR & EMPLOYMENT 

EXHIBIT NO. L/ Lp) 
3/1 14 f DATE.. _._--,..a.-.!...l--~--

ttB 3 L{ J-BILL NO._--L._~~->---, 



To the Honorable 

It has come to my attention that House Bill #342 will be 
going to committee at appro:dmately 1:00 P.N., Mar.7, 1991. 
This bill will require mandator'y carrying of State Wor-kman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for trle followinq reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy would only add to tl-I(;: di'Hiculty many people 
an;! aIr-eady e:':periencing -fincmcially, forcinq them to 
P(:)stpone or eliminate needed wo ..... k. 

2. Many of tt-Ie small ONE F'EHSON BUSINES~3ES, W~lO because of 
the economy, could be fo ..... ced to close thei..... doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have 

1. What is the e:·:act purposf-.? cjf this legislation? 

2. h.~ it a WoolY of incY"easing n?venue tel the State Fund'? (In 

essence another hidden ta:·:.) 

3. Is there actually a problem with CClntrc~ctors making 
e.n(cessive claims, or is someone t. .... ·ying to f1:-( something 
that. isn"t broke? 

Personally, I see t.his as a great. ""ay to for-c:e many small 
business owners out of business, and discou ..... age the formation 
of new ones! I strongly urge you tel vot.e aqainst this bill. 

SENATE LABOR & EMPLOYMENT 

EXHIBIT NO. L{(iJ 
DATE_.. '/7/c:tI __ 
BILL No. __ H ...... (i_· ;J LL~_-_ 

u·P. 



To the Honorable 

It has come to my attention that House Bill #::::42 will be 
going to committee at appro),:imately 1:00 P.M., Mar.7, 1991. 
This bill will require mandator-y carr"ying of State Workman's 
Comp on anyone engaged in the Construction trades. I am 
opposed to this bill for the followinq reasons: 

1. The increaed cost would obviously have to be passed on 
to the customer, and this increase in a recessionary 
economy wl::Juld or'lly add to thl~ di'Hiculty many people 
ar'e already e:':periencing Hnc:.~ncially, forcing them to 
postpone or eliminate needed wad::. 

2. Many of the small ONE F'Ef~SON BUSINESSES, wt'lO because of 
the economy, could be forced to close their doors due to 
the increased overhead cost, and have to seek employment 
elsewhere. 

Finally, the questions I have arO'€?: 

1. Wilat is the e:,:act purp(Jse (j'f this legislation? 

2. Is it a way of increasir'lg rt:N(;!nLlE'~ t.o the State Fund? <In 

essence another hidden ta:,:.) 

3. Is there actually a problem wit.h Contractors making 
e:<cessi ve claims, or is someone tt-ying to fil-: something 
that. isn"t broke? 

F'er'sonally, I see t.his as a great. "'Jay to foY"ce many small 
business owners out of business, and dlscourage the formation 
of new ones! I st.Y-ongly Ltr"ge you to vote aqainst. this bill. 

'inc~)e13 

.A.AAJ 

SENATE LABOR & EMPLOYMENT 

EXHIBIT NO, ~ 6 .. ) 
DATE 3} '1 I q I 

IIll NO. liB 3 Ll :L--



Dick l'lann i n(,;) "" 
Chairman #1 
Labor & Employment 
Relations Committee 

SENATE LABOR EMPLOYMENT 
EXHIBIT NO. (s ' 
DATL S/7/C!, 
B~l' NO -H8 BL{;L 

We have teen told the main reason for writing HB 342 is to protect 

general contractors from subcontractors who own and operate their own 

business and have elected to not have workman's comp coverage from 

applying for coverage under the general contractors policy when 

injured on the general contractors job. 

Administration costs will have to increase due to this bill. To 

monitor the construction tr0de and insure that all subcontractors and 

business owners are covered will take a tremendous amount of manpower. 

most business owners work at all phases of operating a busin~ss, 

sales, clerical~ delivery~ installation, bookeeping, etc. How wi 11 

they be fairly rated and who will make the decisions? This will also 

cause administrative problems and expenses. 

Wouldn't it be simpler, more cost effective and much wiser to pass 

legislatlon stating that any approved subcontractor or business owner 

who has elected not to have workman's compo coverage cannot receive 

workman's compo cov~rage from any gener91 contractor's policy or any 

other source under any circumstances - period ' No questions asked! 

Thi<::i may bE'? v-Jay t.oo PI'.3.ctical, but mi:.'lyb("? it's time ~"Je star-t oper-ating 

our workman's compo program in a practical manner. 

We'll never hear this ~dmitted, but certainly another reason for 

this HB must be that its author(s) think they have created a revenue 

generator to help bail o~t the workman'S compo program. On the 

contrary~ wp feel this will have a major negative effect en the 



f inan Cf2S of th(2 workman's camp. program. l1Jor""kman 's c:omp •. r'e lies . 
..... , 

SCHT1E~~'i h~-\ t on thE:! 
. , 

(-:!ffi'~)lo,/er"";;; I'E'pC.H"t to Vf"I''',i,'f'y .i-(:, in fact, an E'mployee's 

injury did occur on the job and 1f It is a legitimate claim. I f ~'ie 

for' CEo a bl"l ~:;:i. 1"1 E'~:;S 0\'\)1", :.,C.'f' to Ul"lwi I :I. i 1'1 U J Y b',1 >' \'~Dr k, rn a '''I 'so; cOin p • for' hl. illse 1 f , 

we have no one to rely on to verify his claims for hlmself except him 

(remember, he's the boss). Do you think he will hesitate to take 

advantage of his coverages? How about the owner of a seasonal 

business who has been ~nwillingl>, forced to buy workman's camp. 

coverage for him~elf, who sees things slowing down and dec:ides to get 

E50f'j',L.' of his pf't~m.1UiTIS b;",ck by eli'd~\)incJ L::DiTipf:}n(;:;,::ition through ,:;:;, 1:alsE.' 

claim during his slow time. Th i. s '::;.: j'" t C! f thin(] wi 11 h;:'tppC'n 211Td wi 11 

result in further financial disaster tor the St,;:l t,E:' Fund. 

the State Funel program, we will continue to see it operate in the red. 

still go backwards. Let's set concrete rates for certain injuries and 

i 11 ness€;~~~ • Employees can sign waivers ~greeing to the rates as set by 

the State Fund, and if an accident does Gccur~ they're covereel under 

those terms period. No lawyer fees, no administration cost, no 

The emp10yee knows where he stand. We, as employers, 

know where ~e stand 2nd eventually the workman's compo mess may be 

c:JE~C:\ned up. 

PJedse, let's do all we can to see HE 312 fail. It's not for the 

By trying to solve one small problem, It creates 

untold other problems. 
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Dear Legislator, 

From the Desk of Bernard Connor 
Independent Contractor 

House Dist 22 / Senate Dist 11 

I have arrived in Helena with exciting news for you and your esteemed colleagues! 

ThrQugh nothing more than diligence and even a little guidance from God, I have 
( created a plan that will cover all of your insurance needs from this point forward until at 

least the turn of the fiscal quarter. 

Specifically, myself and four fellas at the coffee shop evaluated your continuing needs 
as a governing body and developed something which we call House Bill 342. Our contract 
can be negotiated later, but here are the highlights: 

1. As your potential insurance carrier we are on the brink of insolvency and present this 
plan as little more than an opportunity to remain in business through the next month. 

2. You realize that we are incredibly interested in outside matters including gambling 
and the University System (all 6 schools). Therefore we will adhere to our past 
policies of ignoring dead-beats and the ingenious alike who find methods of working 
around and within the insurance system to their own advantage. We're certain this 
fact excites you as much as it does us. 

3. Likewise, we have taken great pains to assure our policy holders that they will never 
have to deal with the maddening procedures of questioning the finer points of our 
cove,rage. In fact, we go so far as to discourage such insubordination. You'll be 
pretty hard pressed to find that with any of our competition. 

4. As I mentioned earlier, our group is on the brink of insolvency and cannot truly 
promise that all claims will be either addressed or processed. By purchasing our 
premium plan, you double your chances of having no redress whatsoever. Like I 
said, this is indeed a very exciting offer. 

5. As your insurance carrier, I'm sure you recognize the fact that we are diligently 
searching for any quick fix which keeps us afoot. We know you can appreciate these 
efforts. We hope that you'll go so far as to admire our approach. 

We're so convinced, ourselves, that we have the best offer before you that we've gone 
so far as to relieve you of the agitating need to decide this issue for yourselves. In fact, we 
have undermined your desires so far as to coerce you into compliance. Beginning with the 
new fiscal year, you'll be receiving our initial policy complete with an invoice to be paid in 
full. We can't thank you enough for your blind faith and your continued support. 

As always, if you have any questions or comments regarding this issue, be certain to 
drop me a line at your convenience. But, don't forget about the new postal rates, we'd sure 
hate to see' your greviences arrive with postage due. SENATE LABOR & EMPLOYMENT 

EXHIBIT NO. __ 5 ___ _ 

DAT_E.. __ :3...:..-I-=-l!....1 q~1 __ 

,Bill NO._...I-'HI....,;,R....;......;;;3_{-.:..,;1 J;...-_ 
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To be completed by a person testifying or a person who wants 
their testimony entered into the record. 
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WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this J day of (Y\*, f1 L " , 1991. 

Name: 13 \J Jd'1 1-urV J. J yi) -n 

Addr ess : ----=-B..:..-;;;.O....:;...'J......~....;;.'__.,;11_5~ _ _..L.ty\~4~L_TJ..&....:.....:.A-_+_( _rm=~I-------lri'oL-....:.....::.S'-.s.~pr...--__ 
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Comments: 
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Name: D A V In L. RIJ'1ME:12. 
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fiB we J MT. 59bQI 

, 1991. 

Telephone Number: _4....L.-4L.:2=-_4L-q~O:..-L../ ____________ _ 

Representing whom? 

/ aa SY1JGTUI66.5 80/ &Lf.M~1<-
Appearing on which proposal? 

~~2. (SE.Lf" tt1PL.O,,\ED lAAtJDAIDt-VJ U)OllLEf?-. COUP) 
Do you: Support? Amend? Oppose? ~ 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMI:TTEE SECRETARY 
; 



DONALD R. JUDGE 
EXECUTIVE SECRETARY 

110 WEST 13TH STREET 
P.O. BOX 1176 

HELENA, MONTANA 59624 

Testimony of Don Judge on House Bill 356 before the Senate Labor 
and Employment Relations Committee, March 7, 1991 

. 

(406) 442-1708 

Mr. Chairman and members of the committee, for the record I am Don Judge, and 
I am here today to testify on behalf of the Montana State AFL-CIO in support 
of House Bill 356. 

This bill would make a simple clarification to Montana law regarding the 
appointment of labor members to the Board of Personnel Appeals. The require
ments of House Bill 356 would mandate that the labor representatives on this 
board be either full-time employees or elected officials of a labor union or 
association. 

Although this somewhat restricts the field of potential appointees, we believe 
that past history of appointments mandates something be done to return the 
balance to a board which has significant power to impact and influence labor 
relations in the state of Montana . 

. Under current law, two members of this five member board are required Simply 
to have had "experience as a member or employee of an employee organization l1

• 

This has allowed for board members to come from the ranks of management based 
upon previous membership or experience in an employee organization, or bar
gaining unit. 

We believe that the drafters of the law providing for the Board of Personnel 
Appeals never intended for this to happen, and we would urge your support in 
adopting House Bill 356 to return a balance to a regulatory board so important 
to workers and their organizations in our state. 

Please give House Bill 356 a do pass recommendation. 

Thank you. 

PRINTED ON UNION MADE PAPER 

SENAlI LABOR & EMPLOYMENT 
EXHIBIT NO._ G:, 
DAT£.. 3 ( ,-,-c::--( -I --

Bll! NO __ . L-r8-=)5 ~') -----



Amendments to House Bill No. 356 
Third ~eading Copy 

Requested by the Department of Administration 
For the Committee on Labor and Employment Relations 

Prepared by Laurie Ekanger 
March 6, 1991 

1. Page 1, lines 22-23. 
Following: "two members" 
strike: ", each having management experience involving 
collective bargaining" 
Insert: "who are full-time management employees in 
organizations with collective bargaining units or who 
represent management in collective bargaining activities" 

2. Page 2, line 7. 
strike: "represented by their experience" 
Insert: "of the organizations they represent" 

SENATE LABOR & EMPLOYMENT 
/J EXHIBIT NO._ .... _____ _ 

DATE __ gllJ--:4-L-1 __ 
Bill No._--,l~-I_-P;",-,=3_5--,-~'----



Mf:1r(~h 7. 1991 

!'-ty n"-;l.mE: i~3 Juanita Kn;ikowA1d. :r am it for'mer Hontana Public School 
tel'lt::he(' ,)1' six LUF!n YL'CU'S. I \'Ji~;l };'!1i:;edill t·luntcmEl. in it 1'fUIi j. J.y o:f 
dmllor::r'id:~~. ~1y fil";-;I; ,,:-x.f',erii-:flCt: wLLh t.he hO.Tr'd of P(~.r'Hf.)nnC:'.l tq>peals waf) 
i.n 1.9i1:·: ,'I.:'~ a r'i'~'\irxiou:; nh:iHctCJJ' tlJ ('nlnr,t<l';CII'V urdon TlIember'~';rdp and 
uuppur· I:.. :~inl.:(~ t:.hef! I. hhVt:' itttr.'lIlpt,,·,-j i.(, ~·.I:I~p track of the Ch.:Je:3 of 
() t; l !'.'.' r' DI.'t(" h () b~) C'C loo J':; • 

1. r·t crn:::d:"'f:; f:i conI: 1 ict 0(' intnr'ea t. 

:2. It p:i.vnfl nn un[idr fl.\vuntJ:lge to oY'p:ani:':ed lnbor for 
cOTqmunic::d~ion HYld (:trllJiJ~I~ on .i.fi:;u.e:1 idl(~ T>t·ncLi.ng df.!cir:lioYl;-:. 

3. Thr': Hpnen 1:3 bOilrd pr',":HI: 1 ~·.ly tends to favor' ol"p;-.ln:lzed 
Inlior. 

11: cr-efitf~:::J fJ. cunflJ,ct of :i.nt;(:re.'::t. Our present law 2-1h-1705 ia 
<:p;d.t·,e r;nff:i.r;iunt. Tt clt:urly ~5t.atl~H l.mdf:Y' fb) All 1IlemherB of the botlrd 
f;hull t.:i.'.'Y.'ve nfl llOpat· i .. Ld ("'~C :Ls.i nn lllhl{l: r-.'; iJ.nd are not appo.Lntt;;:d to serve 
the j.nt"~·r·u:,;t~n r(~ [)'("I~' :::/, nLed bv the:l:r ",:-:'II,:'Y' ·!.i)nr:e . Wi. th HOURI": B i 11 35(:) ·two 
C-u1.1·t,;III1.' emp1()Y(:)U~l (H' !·:ull·-t:i.rn,~ (:h,(''1.'''·~ of[:i.cifds of H lel.b.»)' union or. 
.::I.'3~;oc:i.i~\:.ion WOlIJd bl-:' it}.>}-,uintf:·d. 'I'll,.':.;" r'(;C'l<J.t; \."ould definite-tv hl...lve 
loy;:t.l.t,-LI.!~I ;:md pre:h.ld:ic,:·.cL 'l'hl~Y wm.l.l.d~)'Jv,,' rl Vt"j!'Y difficult if flot 
oLmpo:3:::I'i.ble time t.'I.'::f'I:·:Llrd.n!J. fY'olfl :';I~y'vini" Uli')ir un:i.ona~ .intere~.'.ts. 
CertrtinJ.y thf~ bo.'u'd f'\t~ll1b('CB ~::h01J1.d. untli-r-:;I~:'jnd f:t.nd eIJiJ?ClLhi::'.c:: w:i.Lh the 
v:le\Vpo i.11\;::1, 'fl,-, (; I.IB , n!'t.! ! tlv~t .. Cif '!;fll:,:LI' ":·~p,~t':i.f.~nCt:: hr.'bit but c:hou.Ld maintHin 
i.H\J.>.-n~·L:i.h! ltV. 'j'fw Pt-,.;[iunL ],;·1 ... ." T.yt'·OVi.c~fl;; (Ul' this. 

Houne Bill 356 ~ives an unf~ir nrlvAntnpe to organized Ihhor. It 
would lA~ VtH'Y Pcti',~T f,·t, ·the 1.tni.on/'-l:'\f-1('(~; r\ I. •. i.oll i-tppo:i.nt.ee t,1) pt'ov:i.de 
:i.nfOY'lIldl,iOIl ubuuL OJ>: ,'1 inn.':; , el.uLtl,'; of' "tf·1.':<tl.:-:, '7~tC;. to union!:'. ,':".i.nCf:: t,he 
i.IPPCOl'!Il!',t;'ut" WCJlt.ld f·,t.i.I L hf.lv(~ nH .i.nl,inti.:lLI- I.:('Jl))f:c:tion with tht-:.Lr uniuo. 
'I'bo i:1.lypu:i.rrt.("i~~~) would ilL:10 f.:.'H:l.i.ly /';r,1, i,(!vi.CH from their union on 110\." t.o 
l'UJ(~ un :i..::~;:rLt.';d be,foy'/', 1'.! 11:.' bo:I.'t,c! oj' i:lt'.!'''':, I.~·\. 

TlH-,' l')of.lrd of p'~'r':;onne 1. f1PPIVI.l!o; pYT[;(,n r . .l y tendt:,l 1~() favo'Y.' ol"g1:l.nizE.'d 
Ittbor. ALLil()'u!.(h! bl')\'J Lhl) :.Jdil.J',d de.,d:; w:Lh h 1Il1.l1titwJu uf types 0.1: 

e;J:;I.'~·j, T i1m IH():;t fil.I'I! l'l.tH' vJi.th :):)-:~U.-:·:(I.! \-/h.i.ch dt::r:tlB wi.th hn employee~s 

r'JghL 0'/ non-·ri:\~')(lc.Lili, ·LUI1. In lDe,::\ I V>li~:.; d('ni,~'d .'.:t hent':i.ng uncky' th:la 
law. In E)13fS t)w \<Jol"rLLnp; and tnt,:~nt () r thu t l;~\W WfJ.fJ chanl:u·:d. The board 
lW.d trt~l'.tuci t.h.i.~::: :.i.M ."\~ .. : J.f t.h(::r,.;: \\'cr't'~ Pl".V,~l.· EtHY changes. 

Ji'Ol' thefJe ·thy·ee l~er.t~;on~'.l i.he peopln of Hon1'.Hna would be better
f1er.ved hy no c:hhllg(;~:\ in 11ont,anh L;.lw ~·>-:.:)"·.1.'!U~). 

Thank you fo'(' yuur' t.imf.-. 
SENATE LABOR & EMPLOYMENT 
EXHIBIT NO,_-:-=E?'--__ _ 

OAT __ E __ 3/=-?.:...J/L....:q~/ __ 

Bill No._..:.....:/-/....:.,.·,f)..:.-· ..;:...:;3;,.,;;;,5_G:,~_ 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 

Dated this 7 day of __ ~~~a~~c~·L~< __________ , 1991. 

Telephone Number: __ ~g.~~~C~-~t~l~/()~ ______________________________ _ 

Representing whom? 

)t.\&{tU·{e\. k~k"tv51,' 
Appearing on which proposal? 

Do you: Support? ____ _ Amend? -- Oppose? X 

Comments: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



March 7, 1991 

f.enatora: 

My name is Juanita Kajkowski. I 8m a former Montana Public School 
tencher of sixteeu YUr.l['S. I Itu.~:c: raitli'·d l.fl Hontana in a family of 
domOcl'uttl. My fir'at, ,:,xpI':lrienr:c! with t,he bOflrd of personnel F..lI>peals was 
1n H)n::s il:3 a l'e::d.i.giou!:~ objeeto}"to cOHlPul:w!'y union mmnbel'Bhip 'and 
BUPPO(' L. Slnc:(c;! then I. have ntteIHpt • .-:r\ to Jet:(:.,p t.r'Hck of t.he ChseH of 
othor' guch obJ ect.I)!,:-; . 

T am opposed to I'To\ln~ Hi 11 3~)r. 1'01' three reasons: 

1. It ey·ru!l".es a confliet of :i..nterefJt. 

2. It ~ivos an unfair Rdv~nth~e to organized labor for 
communication and Cidv ice on iU:.me!1 hlld pC'Ild:i.n[~ dec;iaions. 

3. ~rhe l1ppe;;i lfJ botn'c! prl7Bent:ly tends to favor' orru::mized 
Inbot'. 

l·t ct'eatefJ Ii. confllct of intf~y'efJt, Om' pr"~:jent law 2-1~)-1705 is 
quite Bllffic.lent. It cdenl'ly nt;'t.tr:~1 HllCk,y' (hI 1\11 membors of the board 
shall fJ01've tiS impa:r:Lial deoLr·don 1ll::d{tn':J, ilnd <:lr'(~ not hppointf:-:d to sel've 
thf:: inte'('e~3tt1 repre::'t)ntt:d by I:.hl':li'(' f~~,-:!,'!r'iun(:e. With House Bill 356 two 
full-tirlll.';\ ernploye"~f~ 1Ir.' tull--ti.m.:· l!l,'I~I .• ,,:l ,,[ficials of [j, Inbo)' union o:r.' 
(.'tssoc:i.lI.t i.on would hi';! iiPI .• ointed, Th.:!:,;/,) )I:: (I]' J.0 would defin it(-; ty hnve 
lOYHJ:tic!s and pre.iuI.H(.~I.!.i. '1'hc·y would h,IVC: <.t very difficult if not 
impofwibJ F., t L,,; .. , r'u:C:r.'.'t:lll ing 1:,('01' \ ~:;.~r'v 1 11:1; the i1' unioHn ~ illt,(;y'''- 'TtS. 

Ci:,!l'trl inJv the bOi.u'IJ ,,,,,'llIi)e [,f'S ::hCIlJ 1d Imet.· "n L;~nd a,nd eIllpathizf: w:i. I:.h the 
v iewpo.iHtH. nCf;d.~-.:, hlld J rLWfI of tit.: h' 1.':q)IH'it::'YH'!i.:l i.1rea bu L uhould maIntain 
illll';U.,ti{dit~y. Th., J:'I'U[-HJrtL lhw l'r'r)vidi:;: fot' Ud.s. 

Honse Bill !'.:3t,)6 giv(':s an 'l.mfai.:t' rulvHnttl.f!:t1 to org~mized lahor. It 
would be very elifiY fot, the union/na:'Jol.~iiltLon appointf;e ·to pl~ovide 
infot'mat ion about op i.nioHIJ. :::t,:.\ tu:::: 0': rq>pf:n..l s, 100te. to union::! f.lince the 
;lPPCd_HI~l:'('::1 w(luld tltlJJbn,Vu hn .i.ntlu\il.L(, (,'Uf'I)u·:<:t:ion wi·th their union. 
Tho Hppf.Jintl~I;;B would lduo IHw.llv I'.t:t Illl" LCI'! :1:'('0"1 thei:l' union on how to 
l'ulo Ull .i ~itS'Lt(:a 1)1.':1'01"'.: 'Lllo bu;n'd 0 r hPJ ' •. ,itJ.:). 

'.L'hn bOtll'd of pi·n'fwmlfll H'ppna 1 n "))"i}~.'onnt.ly 1~endfj to favor organized 
.1.<1bo1". I\lthough I 1\.11)\;/ UH., \'Ul..ll·d <\0,11:1 wi.tlt H Illultitudu or type::s of 
C':.l:;JOfJ, I 11111 1/\01:1'[, :1'11111 i f.i.Hl:' \;/1 tit :~U--:il--:':' );1. \J1Li.ch do(!lu with an enlployc'le # s 
right. or Hon·-n:.'H.'Sl)clllLiI.lYl. In l~)/,'I:J I V .... U.i (\'':Jliud u heariIlt!, under' this 
Inw. In lDli5 tIlt·, wor'd:l.ng and :i.n\'I':nt (II.' tlli.lt ll.lw WcU:l changed. The board 
hW:I trec:d:.ed thi~l hM [.l:J if tllf,,;}"(;; wept': llt.::'VIH' flny chtlng{~~. 

FoY' these tln'f.:e re1.A~30nfl tlw peopl .. ~ of Montnna would be better 
w::rved by no chtlnnt::n .l n t·JUll tanh [,nw ~:'-1 !j .. l'lO!). 

'I'hfHlk YO'U -[o:r' your time. 

Sincerely. 

~(1~ 
SENATE LABOR & EMPLOYMENT 
EXHIBIT NO, --=:;:8 ___ _ 
DATE ,3j--=7~/----,qc..l.-/ __ 

BilL No __ l+8 3,5(:;' 



Barbara R. Wolfe 
4760 Valley Drive 
Helena. MT 69S01 
Teacher. Helena Public Schools 
March 7. 1991 

Testimony in opposition to HB 36S 

I oppose the proposed chan~es in Section 2-16-1706 MCA. 
To insist that two members of the Board of Personnel Appeals 
be full-time employees or elected officials of a labor union 
ne~ates another section of the ori~inal law which states that 
all members of the board shall serve as impartial decision
makers and are not appointed to serve the interests 
represented by their experience. 

In a normal court of law a jury of peers is selected 
supposedly consistin~ of people who are not biased towards 
the defendant. To put two elected officials of a labor union 
on the board would certainly not allow for impartiality. 

Why do union interests have to load the deck? What's 
wron~ with two members who just have experience as members or 
employees of an employee or~anization? 

I am not a member of the Helena teachers' union. but 
certainly I have experience as a teacher and I could 
represent our employee or~anization. probably with more 
impartiality than those who need the union to help them make 
their decisions. 

If this proposed bill becomes law, 8ppealin~ to the 
Board of Personnel Appeals will be an exercise in futility. 



WITNESS STATEMENT 

To be completed by a person testifying or a person who wants 
their testimony entered into the record. 
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Representing whom? 

Appearing on which proposal? 

;fB 3S~ 
Do you: Support? __ Amend? -- oppose?-X-

Comments: 

861se .let; t/rnKHEfl Coey tl F resT} In our 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



L \'ME =iICAN FEDERATION 
)F LABOR AND CONGRESS 

~)F INDUSTRIAL ORGANIZATIONS 

~····~N.' ' ~ .... .. '-" . . 

~YES~ 
xecul",e Council Members 

~: 
Ii; .ne Kirkland 
.. Prlt6ident 

hom.. R. Don.hue 
Sacrillary·Trealiurer 

~L·:'.' l!Soeriek O'Neal c, .loull Shankllr 
... award T. Hanley 

,ngllio Fosco 
.... ;"l'Intlth T. Blaylock 
~.;;. Vllliam W. Winpilinger 
:;,,; '/illidm H Wynn Mr. Patrick Sweeney 

Administrator 

August 21, 1989 

OM OeConclOi 
Vayne E. Glenn 

.' .ayea O. Miller t ;CI'In J. Sweeney Ii ,dmtlS E. Hallield 

Division of Workers' Compensation 
5 South Last Chance Gulch 

)dloara Hutchinson 
ilchald Kilroy 

Helena, Montana 59601 

l
'.~.' IlIlctlnt A. Sambralto Dear Adml.' nistrator Sweeney· 
~f' ;dlalo W, McEnreil • 
" Nllliilm H. Bywater 

',Aalvln J. BoiIde As you may know, the American Association 
~~~~ i h ' 

. '1 T. Joyce Ra lroads and t e Amtrak Corporatl.on haye been "-"n R. Williarna changes in the way in which railroad employees . ~:,~o~~::~ Jr. permitted to recover for diSabilities suffered 
:100tlll A. Georgine job. Railroad employees are presently covered 

L:; ...... Milan Slone Federal Employers' Liability Act (FELA). 
~; jtlne UpShaw 

of 
seeking 
are 
from the 
by the 

. Jay Malur 
Lilnore Mille, 
JaCK Shtllokman • 

~"".".' •. ' John J. Sarry 
I,; Jonn A. Gannon 

. Sigurd \.ucasaan 
Wilham J, McCarthy 

A proposal has been offered to exempt Amtrak from 
FELA and to place its employees under state workers' 
compensation statutes for a three-y~ar trial period. A 
number of state workers' compensation directors and 
commission chairmen received letters from Amtrak last 
year asking for their views and input on this important 
question. 

Same state workers' compensation officials 
responded to Anltrak' s letter by pointing out a number 
of problems with the proposal. The AFL-CIO is not 
aware of a-single state commission or accident board 
that has endorsed or supported it. Yet, these words 
appear in Amtrak's most recent annual report to the 
president and to the Congress: 

SENATE -lABOR & EMPLOYMENT 

EXHIBIT NO. 311~( ttl 
OATEL_'-::-~~--:~-

611.1. NO ' I:±;f e.. 13 -

'11') SIXTEENTH STREET. NW t .'.'>:tIiI-iGlON. D.C. 20006 

NOTE: Union "bug" removed for duplication. 
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"The proposal also has been favorably received by 
many of the state workers' compensation 
commissions. ,t l (emphas is added) • 

Senator Robert Kasten introduced an amendment to 
the Amtrak authorization bill that would have exempted 
Amtrak from FELA coverage and placed its employees 
under state workers' compensation statut~s. That 
effort failed in the Senate Committee on Commerce, 
Science, and Transportation on April 18 of this year. 

On August 2, 1989, Senator Kasten reintroduced his 
Amtrak/FELA ante:ndment and hds stated hi~ intention of 
moving it when the Amtrak authorizdtion till is taken 
up by the full Senate sometime aft:t!r Labor Day. 
Attached to this letter is a copy of Kasten's proposal. 

The AFL-CIO and the unions representing the 
employees of this nation's railroads are opposed to the 
Amtrak/Kasten proposal for m.lny reasons. Among them 
are these: 

- FELA promotes railroad safety by protecting not 
only railroad employees, but passengeru and the 
communit'ies through Which trains travel; 

- FELA provides more equitable compensation to 
railroad employees who are disabled or killed on 
the job than would be available under the 
inadequate cOlnpensation levels thilt exi;.t in many 
states; 

- There is less litigation and attorney involvement 
in FELA cases than in most workers' compensation 
sys~ems. 

One of the most disturbing aspects of Amtrak's 
efforts, aside from the misrepre&entation as to its 
favorable reception by state workers' compensation 
commissions, is their disregard tor the comments they 
did receivetrom many administrators. The Language of 
senator Kasten's "new" amendruent does not vary at all 
from the proposal circulated by Amtrak in its June 1988 
latter. 

1 See N.:.tional Railroad Passenger 
Legislative Report, February 15, 1989, p[>.9. 

corporation, 1989 

.-
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Among the comments Amtrak ignored were these; 

- The amendment's application of jurjsdiction to the 
state in which the worker normally reported for 
duty at the time of a work-related injury or death 
is very likely to promote jurisdictional disputes 
that' will delay payment of benefits to injured 
worke~s and raise the cost of claims through 
increased litigation. 

- This Commission does vehementlY_,QQi~ct to 
Federally mandated acceptance of Amtrak into this 
State's self-insurance 'program for workers' 
compensation coverage. The people of the State of 
**** vested the authority and responsibility for 
assuring the continued solvency of **** workers' 
compensation self-insurance system with this 
Commission and its staff. This Commission 
considers the proposed Federal Law, specifically 
Section 1102(d), to be an intrusion into a state's 
responsibility and, therefore, strongly opposes 
its passage. 

- We have serious reservations about your proposed 
legislation. The only way we would agree to the 
expansion of **** Workers' Compensation 
jurisdictimn to cover Amtrak employees is if they 
were treated in the same manner as other **** 
employees under our law. Your proposal does not 
do that. 

- •.• coverage for Amtrak workers would not be 
identical to the coverage for other **** 
employees. It appears that there would be 
differences with respect to security for 
compensation, to the benefits provided, and to the 
question of jurisdiction for a particular injury. 
If Amtrak is to be SUbject to **** laws, its 
workers should have the complete protection of all 
of **** laws. 

- The current benefit structure in **** is 
significantly lower than the FELA. Placing these 
employeea under **** law would prove to be a 
hardship on injured employees of AMTI~K. There 
are injuries covered under FELA that are not 
covered by ****. 

Note': In all cases, **** refers to a state name. 
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There are, of course, many other specific 
criticisms that can be made concerning the effort to 
remove railroad employees from l~ELA -1nd t~l place them 
unde~ work~rs' compensation coverage. 

, Amtrak and the American Associ.at.ion of Railroads 
continue to ignore the opinions of railroad employees 
and state workers' compensation comreissions on this 
important qu~stion. In light of the Kasten amendment, 
it would be appropriate for state ~ockurs' compensation 
administrators, directors, commissioners, and board 
members to indicate their concerns and viewpoints on 
this proposal in communications with their U.S. 
Senators and House members. 

with best wishes, 

Enclosure 

JNE/cmt 
opeiu2 
afl-cio 

:~ 
James N. Ellenberger 

'Assistant Director 
Department of Occupational 
Safety, Health and 
Social Security 

-



MONTANA JOINT RAIL LABOR LEGISLATIVE COUNCJL 
I'o~' GUice: Uox 642 

Council M.mb.f' 
"am ... T. Mulilr, Chillrmiln 
R.y R. WUIII. V,,;u·Ch4I1mi&n 

O.yld 8. 011,,"1. b"cly.·T'tiilJ. 

C.rl ". Knuilion. Mumbe, , 

Tea 

livilliston. MoniOlna 59041 
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NATIONAL RAILROAD PASSENGER CORPORATION 
GOVERNMENT AND PUBLIC AFFAIRS 

Dear Workers' Compensation Commission: 

I recently sent to you a reqllcst for your 
views on a proposal by Amtrak to use state 
workers' compensation to resolve employee 
injury claims for a three-year tc~t period. 
I-inadvertently failed to include in some 
requests a copy of Amtrak I s actual le(]islative 
proposal. I have attached a copy of the 
proposal hereto. 

. I apologize for any inconvenience this 
may.have caused and I look forward to your 
response. 

Sincerely, 

GJ~ 
David J. Carol 

400 North Capitol Street, N.W. 

Washington. D.C. 20001 

(202) 383,3942 ", 

DAVID J. CAROL 

Sonior Director 

Government Allairs 

RECEIVED 

JUL 07 1981,; 
D~JSJON OF WORKERS' 

N\"PENSATlOI'I 



DEPARTlVIENT OF LABon & INDUSTRY 
DIVISION OF WORKERS' COMPENSATION 

TED SCHWINDE~ ..... oVERNon 
MARGARET "PEG- CONDON BLDG. 

5 SO. LAST CHANCE GULCH 

-- SlATE OF MONTi\f\J!-\-· -----

September 13, 1988 

Mr. David J. Carol, Senior Director 
Government Affairs 
NATIONAL RAILROAD PASSENGER CORPORATION 
400 North Capitol Street, N.W. 
Washington. D.C. 20001 

Dear Mr. Carol: 

HELENA. MONTANA 59601 

We have reviewed the Amtrack proposal for the Jhree-Year FELA Exemption 
that would authorize Amtrack to provide workers' compensation coverage 
as a self-insured employer under the state laws where Amtrack operates. 
While we have not had an opportunity to compare injured worker benefits 
due under FELA and th~ Montana Workers' Cornpens3tion Act I believe a 
no-fault benefit program would be beneficial to all parties as opposed 
to the present tort-litigation system. However, the organizations 
representing Amtrack's employees are in a better position to respond to 
such changes. 

I am concerned that Section 1102, paragraph (d), appears to override 
state authorization and the statutory requirements necessary to be met 
before self-insurance is permitted. We feel very strongly that Amtrack 
should meet the same self-insurance requirements that are required of 
any firm or organization requesting self-insurance authorization. 

Montana'S Worker'S Compensation Act is designed to provide medical care 
and protect the income of workers injured in the course of their 
em p 1 0 ym e n t . I t 1 s the res po n sib i 11 t y 0 f t 11 i s D i vis ion toe n sur e t hat 
injured workers receive benefits as established by law. It is, 
therefore, essential that the self-insurer has the financial resources 
necessary to guarantee benefit payment. Compliance with Montana's 
security and financial condition guidelines insllres that funds are 
available to pay claims. 

In previous 
and claimed 
citizens (If 
liability. 

instances the liabilities of a self-insurer that has failed 
bankruptcy have fallen on stale r~sources and thus the 
Montana. We cannot expose the resources of Montana to that 
Therefore, before Amtrack, or any olher firm, 1s allowed to 

Adminisll;,lIon 
,l.") ,t·t·1 l'i(;"! 

Dlvi$lon r"lcphun05: 
In~ur.II'co C.''''l'li.lnca 

.1,',: .1 1 ~ .~ ,. "') 
S.l'l1ly 

4(\( 'I' Ij ~(\ 1 
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Mr. David J. Carol, Senior Director 
Government Affairs 
NATIONAL RAILROAD PASSENGER CORPORATION 

self-insure, it must possess adequate retiources and provide appropriate 
security to guarantee future payments for its injured workers . . 
Enclosed are copies of the guidelines and requirements"necessary for 
self-insured certification in the state of Montana. If you have any 
questions, please don't hesitate to call. 

Sincerely, 7~ ~ 

~~~ 
RO~;~~~~NSON 
Administrator 

RJR/bac 

'enclosure 

>.. '0 • 
( d) Notwithstanding any re~lirements contained in the 

workers' compensation law of any state, including requirements 

tor bonding and licensing, the Cor:r-oration :>h..11l l:e deemed 

qualified to self-insure for workers' ccmpcn~aticn ccverage 

under the laws of'all states, and no state shall deny workers' 

compensa~i~n benefits to aq employee of the Corporation based 

upon a failure of the Corporation to comply with such 

qualification requirements~ 

., ..... -"'-r··---·"- ... t~ 



~ 
...

.. 
_ 

..
..

 
_

a
-
-
r
 .. 

a 
.. 

_ 
..

..
..

 _ 
V

 
..

 
.a

v
e
,.

;)
 

\.o
L

I.
y 

"
"
'-

ca
rr

y 
w

he
n 

w
ha

t's
 n

ow
 M

on
ta

na
 R

ai
l 

Li
nk

 (
M

R
L

) 
w

as
 u

nd
er

 B
N

 o
w

ne
r

sh
ip

? 
N

on
e.

 H
ow

 m
an

y 
do

 th
ey

 c
a

rr
y 

no
w

? 
A

 tr
em

en
do

us
 n

w
nb

er
. 

M
R

L
 

no
w

 h
as

 o
pp

or
tu

ni
tie

s 
to

 g
et

 n
ew

 
bu

si
ne

ss
 a

nd
 t

ha
t i

m
pr

ov
es

 t
he

 e
nt

ir
e 

ra
il 

sy
st

em
. 

It
 w

ou
ld

 h
av

e 
be

en
 b

et
te

r 
if

 w
e 

ha
d 

be
en

 a
bl

e 
to

 m
ak

e 
co

st
 a

nd
 

pr
od

uc
tiv

ity
 im

pr
ov

em
en

ts
 s

o 
th

at
 w

e 
co

ul
d 

go
 a

ft
er

 th
at

 tr
af

fic
. 

B
ut

 b
ec

au
se

 
of

 th
e 

ad
ve

rs
ar

ia
l r

el
at

io
ns

hi
p 

gr
ow

in
g 

ou
t o

f t
he

 R
LA

, 
w

e 
w

er
en

't 
ab

le
 t

o 
m

ak
e 

th
os

e 
ch

an
ge

s 
an

d 
pu

rs
ue

 th
at

 
tra

ffi
c.

 
FE

L
A

 is
 a

 d
if

fe
re

nt
 s

itu
at

io
n.

 I
t 

ou
gh

t t
o 

be
 c

ha
ng

ed
, 

no
t t

o 
pu

t 
in

ju
re

d 
pe

op
le

 u
nd

er
 s

ta
te

 w
or

ke
rs

' 
co

m
pe

ns
at

io
n 

pl
an

s 
bu

t t
o 

se
t u

p 
a 

ne
w

 n
at

io
n\

\;d
e 

w
or

ke
rs

' c
om

p 
pr

o
gr

am
, 

ne
go

tia
te

d 
w

ith
 t

he
 u

ni
on

s, 
at

 
le

ve
ls

 th
at

 a
re

 fi
tti

ng
 a

nd
 a

pp
ro

pr
ia

te
. 

R
\:

 T
hi

s 
is

 a
n

 a
lt

er
n

at
iv

e 
n

o
t 

of
te

n 
h

ea
rd

 .
..

 
" G

R
L

'\S
T

E
IN

: 
W

he
n 

I s
ay

 w
e 

ou
gh

t 
to

 ta
ke

 le
gi

sl
at

iv
e 

in
iti

at
iv

es
. 

th
at

's 
th

e 
ki

nd
 o

f i
ni

tia
tiv

e 
I t

hi
nk

 w
e 

oU
gh

t t
o 

ta
ke

. 
It·

s 
rid

ic
ul

ou
s 

th
at

 a
 p

er
so

n 
in

ju
re

d 
in

 o
ne

 s
ta

te
 s

ho
ul

d 
ge

t a
 d

iff
er


en

t a
w

ar
d 

fr
om

 s
om

eo
ne

 in
ju

re
d 

in
 

an
ot

he
r 

st
at

e.
 M

ay
be

 it
 w

or
ks

 in
 

ot
he

r b
us

in
es

se
s,

 b
ut

 in
 m

y 
vi

ew
, 

al
l 

ou
r p

eo
pl

e 
w

or
k 

fo
r 

th
e 

sa
m

e 
c
0

m


pa
ny

 a
nd

 w
e 

ou
gh

t t
o 

ha
ve

 a
 d

if
fe

re
nt

 
le

ve
l o

f a
w

ar
d 

co
ns

is
te

nt
 w

ith
 th

e 
ne

ed
s.

 A
nd

 th
en

, 
of

 co
ur

se
, 

yo
u 

ca
n'

t 
ju

st
ify

 s
om

e 
of

 th
e 

F
E

U
 a

w
ar

ds
 th

at
 

ar
e 

be
in

g 
ha

nd
ed

 d
ow

n.
 

N
ot

 lo
ng

 a
go

, 
I m

et
 a

 fe
llo

w
 w

ho
 

di
dn

't 
kn

ow
 w

ho
 I

 w
as

, 
an

d 
w

e 
go

t t
o 

~
~
g
a
n
d
h
e
~
h
e
a
j
u
s
t
w
o
n
t
h
e
 

B
N

 lo
tte

ry
. A

nd
 I

 th
ou

gh
t, 

w
ha

t i
n 

• 
he

av
en

's 
na

m
e 

ha
ve

 w
e 

go
t g

oi
ng

 

-
-
~
~
o
-
-

-
-
-
-
-
-

....
....

 _
_

 .
...

...
...

...
...

 -
.. 

4
.\

,,
1

 

be
 m

or
e 

co
m

pe
tit

iv
e.

 

H
's 

ri
di

cu
lo

us
 th

at
 a

 p
er

so
n 

in
ju

re
d 

in
 o

ne
 s

ta
te

 s
ho

ul
d 

ge
t a

 d
iff

er
en

t 
aw

ar
d 

fr
om

 s
om

eo
ne

 in
ju

re
d 

in
 

an
ot

he
r s

ta
te

. M
ay

be
 it

 w
or

ks
 in

 
ot

he
r b

us
in

es
se

s,
 b

u
t i

n 
m

y 
vie

w
, a

ll 
ou

r p
eo

pl
e 
w
o
~
 fo

r t
he

 s
am

e 
c
0

m


pa
ny

 a
nd

 w
e 

ou
gh

t t
o 

ha
ve

 a
 d

iff
er


en

t l
ev

el
 o

f a
w

ar
d 

co
ns

is
te

nt
 w

ith
 

th
e 

ne
ed

s.
 

If
 sh

ip
pe

rs
 r

ea
ct

 a
s 

I t
hi

nk
 th

ey
 

m
ay

, 
th

ey
 c

ou
Id

 h
av

e 
th

e 
be

st
 o

f b
ot

h 
w

or
ld

s,
 w

ith
 b

ot
h 

m
od

es
 b

ec
om

in
g 

m
or

e 
pr

od
uc

tiv
e.

 1
ba

t's
 o

ne
 w

ay
 o

f 
do

in
g 

it
 I 

do
n'

t k
id

 m
ys

el
f, 

by
 th

e 
w

ay
, 

th
at

 C
on

gr
es

s 
is 

go
in

g 
to

 d
o 

an
y

th
in

g 
in

 a
 h

ur
ry

. 
A

nd
 I 

do
n'

t t
hi

nk
 t

ha
t 

C
on

gr
es

s 
be

lie
ve

s 
th

at
 ra

ilr
oa

ds
 a

re
 in

 
a 

cr
iti

ca
l c

on
di

tio
n,

 e
ve

n 
th

ou
gh

 s
om

e 
ra

ilr
oa

ds
 m

ay
 b

e 
in

 m
or

e 
je

op
ar

dy
 

th
an

 a
ny

on
e 

m
ig

ht
 li

ke
 to

 b
el

ie
ve

. 

R
A

: N
ot

 s
o

 m
an

y
 y

ea
rs

 a
go

, 
B

N
 

pr
oc

la
im

ed
 t

h
at

 it
 w

as
 g

oi
ng

 to
 

be
 t

h
e 

lo
w

-c
os

t c
ar

ri
er

. N
ot

 m
u

ch
 

w
as

 s
ai

d
 a

b
o

u
t q

ua
li

ty
. 

Y
ou

're
 

ta
lk

in
g

 a
b

o
u

t c
h

an
g

es
 in

 th
e_

 
R

L
\,

 w
h

ic
h

 g
o 

ag
ai

n 
to

 t
h

e 
co

st
 

fa
ct

or
 •

.•
 

G
R

IN
S

T
E

IN
: 

I'm
 n

ot
 ju

st
 ta

llr
in

g 
ab

ou
t c

os
t 

It
's 

qu
al

ity
 th

at
 d

et
er

m
in

es
 

yo
ur

 s
uc

ce
ss

 in
 th

e 
tr

an
sp

or
ta

tio
n 

m
ar

ke
tp

la
ce

. 
C

os
ts

 h
av

e 
to

 b
e 

co
m


pe

tit
iv

e.
 B

ut
 if

 qu
al

ity
 is

 n
ot

 th
er

e,
 

yo
ur

e 
go

in
g 

to
 lo

se
. 

Pe
op

le
 E

xp
re

ss
 a

nd
 C

on
tin

en
ta

l 
A

irl
in

es
 w

er
e 

lo
w

-c
os

t c
ar

ri
er

s.
 T

he
y 

an
a 

aa
ap

t I
t 

to
 ra

ur
oa

a 
ne

ea
s.

 ·1
 "h

at
 

ap
pl

ie
s 

to
 s

uc
h 

th
in

gs
 a

s 
A

RE
S 

an
d 

A
ut

om
at

ic
 E

qu
ip

m
en

t I
de

nt
ifi

ca
tio

n 
te

ch
no

lo
gy

. 
W

e 
ha

ve
 a

da
pt

ed
 te

dm
ol


og

y 
th

at
's 

be
en

 p
ro

ve
n 

in
 o

th
er

 in
du

s
tr

ie
s,

 w
hi

le
 w

e 
ha

ve
 a

ls
o 

do
ne

 s
om

e 
w

or
k 

th
at

's 
or

ig
in

al
 

W
e 

ar
e 

at
 a

 p
oi

nt
 w

he
re

 w
e'

re
 c

on


ce
rn

ed
 a

bo
ut

 th
e 

cr
ed

it 
m

ar
ke

ts
, 

w
he

re
 w

e'
re

 c
on

ce
rn

ed
 a

bo
ut

 o
ur

 
ab

ili
ty

 to
 g

et
 re

tu
rn

s.
 U

nd
er

 th
os

e 
ci

rc
um

st
an

ce
s,

 y
ou

 h
av

e 
to

 d
ec

id
e 

w
he

th
er

 y
ou

're
 g

oi
ng

 to
 m

ak
e 

yo
ur

 
in

ve
st

m
en

ts
 w

he
re

 y
ou

 k
no

w
 y

ou
're

 
go

in
g 

to
 g

et
 a

 p
ay

of
f o

r w
he

th
er

 
. 

yo
u'

re
 g

oi
ng

 to
 s

pe
nd

 o
n 

th
in

gs
 w

he
re

 
yo

u 
do

n'
t k

no
w

 w
he

th
er

 y
ou

're
 g

oi
ng

 
to

 g
et

 th
at

 p
ay

of
f. 

T
ha

t m
ay

 c
au

se
 u

s 
to

 r
et

re
at

 s
om

ew
ha

t f
ro

m
 th

e 
le

ve
l o

f 
R

&
D

 s
pe

nd
in

g 
th

at
 w

e 
ha

ve
 h

ad
. 

I h
op

e 
th

is
 w

ill 
no

t b
e 

fo
r a

 lo
ng

 
tim

e.
 B

ut
 w

e 
ha

ve
 to

 lo
ok

 a
t e

ve
ry


th

in
g 

w
e 

de
 a

nd
 t

ry
 to

 fi
gu

re
 o

ut
, 

is 
th

er
e 

an
ot

he
r w

ay
 to

 h
an

dl
e 

it 
an

d 
w

ou
ld

 it
 b

e 
ch

ea
pe

r?
 O

r, 
do

 w
e 

re
al

ly
 

ne
ed

 t
ha

t o
r c

ou
ld

 w
e 

do
 w

ith
ou

t i
t?

 
I t

hi
nk

 th
at

 a
s 

w
e 

m
ov

e 
th

ro
ug

h 
th

e 
ea

rl
y 

'9
0s

 w
he

re
 w

e 
ha

ve
 s

om
e 

eq
ui

p
m

en
t a

nd
 r

oa
dw

ay
 im

pr
ov

em
en

ts
 th

at
 

ha
ve

 t
o 

be
 m

ad
e,

 w
e 

m
a\

, h
av

e 
to

 
de

la
y 

so
m

e 
R&

D
 p

ro
gr

aI
ns

. 
I w

ou
ld

 
ho

pe
 t

ha
t s

om
e 

of
 th

at
 s

la
ck

 c
an

 b
e 

pi
ck

ed
 u

p 
by

 s
up

pl
ie

rs
. 

W
e 

ha
ve

 h
ad

 
-

ex
ce

lle
nt

 jo
in

t v
en

tu
re

s 
an

d 
pa

rt
ne

r
sh

ip
s 

w
ith

 a
 n

um
be

r o
f t

he
m

, 
an

d 
w

e 
w

an
t 
to

 e
xp

an
d 

up
on

 th
os

e 
re

la
tio

ns
hi

ps
. 

RA
.: 

W
h

at
 a

bo
ut

 y
o

u
r p

ro
je

ct
ed

 
ca

p
it

al
 s

pe
nd

in
g 

fo
r 

19
91

? 
G

R
IN

S
T

E
IN

: A
t a

 m
in

im
um

, s
pe

nd


in
g 

\\i
ll 

be
 a

t a
 le

ve
l e

qu
al

 to
 1

99
0,

 a
nd

 
th

at
 w

as
 $

53
7 

m
ill

io
n.

 A
s a

 m
at

te
r o

f 

~
-
-
·
o
-
·
-
-

...
...

...
...

...
. -

.....
.... 

v
v
 

,"
"v

 V
Y

\.
..

4
. 

~
.
\
,
.
.
 

JJ
IC

. .
. \
."

 

se
ve

ra
l y

ea
rs

. 
W

ha
t a

ll 
th

is
 d

oe
s 

is
 t

o 
m

ak
e 

yo
u 

lo
ok

 v
er

y 
ca

re
fu

lly
 a

t y
ou

r 
in

ve
st

m
en

ts
. 

It 
m

ak
es

 y
ou

 m
ak

e 
ch

oi
ce

s 
th

at
 y

ou
 m

ig
ht

 p
re

fe
r n

ot
 to

 
ha

ve
 to

 m
ak

e.
 

I d
on

't 
th

in
k 

it'
s 

re
al

ly
 h

an
di

ca
pp

ed
 

us
 in

 w
ha

t w
e'

re
 t

ry
in

g 
to

 d
o.

 W
e'd

 li
ke

 
to

 h
av

e 
do

ne
 m

or
e 

an
d 

ta
ke

n 
so

m
e 

ch
an

ce
s 

in
 th

e 
m

ar
ke

tp
la

ce
. 

W
e'

ve
 n

ot
 

ha
d 

th
at

 o
pp

or
tu

ni
ty

 in
 s

om
e 

ca
se

s.
 

B
ut

 w
e'

re
 a

he
ad

 o
f t

he
 s

ch
ed

ul
e 

w
e 

th
ou

gh
t w

e 
w

ou
ld

 b
e 

on
, 

in
 t

en
ns

 o
f 

de
bt

 re
du

ct
io

n,
 a

nd
 I

 th
in

k 
th

at
 b

as
ed

 
up

on
 o

ur
 s

to
ck

 p
er

fo
nn

an
ce

 o
ve

r a
 

su
bs

ta
nt

ia
l p

er
io

d 
of

 ti
m

e-
no

t i
n 

th
at

 
re

ce
nt

 fu
el

 c
ri

si
s 

pe
ri

od
-w

e'
re

 m
ee

t
in

g 
W

all
 S

tr
ee

t's
 e

xp
ec

ta
tio

ns
. 

R
-\

: 
"l

ou
 a

n
d

 o
th

er
 to

p 
of

fi
ce

rs
 

I'
v

e 
ta

lk
ed

 w
it

h
 a

t B
N

 a
re

 
ob

vi
ou

sl
y 

n
o

t 
th

in
k

in
g

 ju
st

 
"n
o\
\~
' 

b
u

t a
ls

o
 lo

n
g

 te
rm

 fo
r 

B
X

. 
W

il
l 

W
al

l S
tr

ee
t 

le
t y

ou
 d

o 
it

? 
G

R
.IX

ST
E

IN
: 

In
 a

n 
ec

on
om

ic
 e

m
;

ro
nm

en
t w

he
re

 t
he

re
 a

re
 n

o 
ju

nk
 

bo
nd

s,
 w

he
re

 t
he

re
 a

re
 m

uc
h 

m
or

e 
st

ri
ng

en
t c

on
tr

ol
s 

an
d 

lim
ita

tio
ns

 o
n 

ea
sy

 c
re

di
t, 

yo
u 

ar
e 

no
t s

ub
je

ct
ed

 to
 

th
e 

sa
m

e 
le

ve
l o

f t
ak

eo
ve

r p
ot

en
ti

al


w
hi

ch
. 

fo
r 

m
e,

 i
s 

th
e 

w
or

ry
. 1

ba
t's

 
w

he
re

 s
om

eb
od

y 
w

ou
ld

 c
om

e 
in

 a
nd

 
tr

y 
to

 a
cq

ui
re

 th
e 

co
m

pa
.'1

Y
 a

nd
 s

ki
m

 
th

e 
cr

ea
m

 a
ft 

of
 it

 
I t

hi
nk

 W
al

l S
tr

ee
t w

ill
 a

llo
w

 u
s 

to
 

do
 w

ha
t w

er
e 

tr
yi

ng
 to

 d
o.

 I
 d

on
't 

th
in

k 
w

er
e 

un
de

r s
om

e 
ki

nd
 o

f t
ak

e
ov

er
 p

re
ss

ur
e.

 O
ur

 s
to

ck
 m

ay
 n

ot
 b

e 
as

 h
ig

h 
a 

pr
ic

e 
as

 it
 m

ig
ht

 b
e 

if
 w

e 
to

ok
 a

 s
ho

rt
er

-t
er

m
 v

ie
w

. 
B

ut
 g

re
at

 
ra

ilr
oa

ds
 a

re
 n

ot
 m

ad
e 

ov
er

ni
gh

t 
A

nd
 

w
e'

re
 a

im
in

g 
at

 b
em

g 
a 

gr
ea

t r
ai

lr
oa

d 

== 

"~'t
',;w

,"",
~ 
,~
fi

~ 
:£

!(.
 ~ 
PI
~~
'.
/ t:

!!f
 / !1

./
<C

::
::

(-
J~

~~
p~

~ ..
 ,

,;
,,

~ 
,
~
:
,
,
~
 
~
 

(}
1~

""
 

.'1
'dC

:,.,
I 
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EXECUTIVE SECRETARY 
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(406) 442-1708 

TESTIMONY OF DON JUDGE ON HOUSE JOINT RESOLUTION 13 BEFORE THE SENATE LABOR 
AND EMPLOYMENT RELATIONS COMMITTEE, MARCH 7, 1991 

Mr. Chairman, members of the committee, for the record my name is Don Judge 
and I'm appearing here today in behalf of the Montana State AFL-CIO in support 
of House Joint Resolution 13. 

We all know, Mr. Chairman, that legislative resolutions don't carry the weight 
of law. They can, however, send a strong signal to those individuals and 
law-making bodies whose actions can create laws which impose requirements upon 
us, that we would oppose certain such actions. 

That is the purpose of HJR 13. We want to send a signal to Washington, D.C. 
that it would be a tragic mistake for them to remove 'the protections of the 
Federal Employees Liability Act (FELA) from workers in the railroad industry. 

As has been described to you, there is an effort under way to exempt railroad 
workers from the coverage of FELA and to force state's to accept these workers 
under the provisions of their individual Workers' Compensation programs. 
Proponents of this crazy idea would argue that railroad workers and the indus
try is no different than any others operating in a state. Hogwash! 

The FELA program provides incentives for the railroad industry to avoid negli
gence and to provide safe operations for serving the public. Those of us who 
live near the Carroll College site of the railroad tank car explosion here in 
Helena during the last Legislative Session can full well appreciate the neces
sity of encouraging safe rail operation. In the rail industry, safety means 
far more to the general, public than in most other industries covered under our 
state's Workers' Compensation program. Incentives for safe operation, there
fore, have a much greater meaning. 

It's been interesting to watch this industry as it works to pick and choose 
between state and federal regulation, in order to select the lowest cost, less 
restrictive environment. One example of this would be the Montana Caboose 
Law, in which the industry was successful in exempting those trains which pass 
through the state. They argued that the prerogative to require trains to have 
caboos'es attached was a federal one, and they succeeded, in part, to overturn 
our law. It's clear that the Carroll College incident would not have happened 
if a caboose had been attached to that train. 
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The reason that the industry is attempting to remove itself from the coverage 
of FElA is simple. Workers' benefits are less costly under our state's Work
ers' Compensation system, therefore, employer taxes are less. And, incentives 
for safe operation are insignificant under our system as compared to the FElA 
system. 

Workers lives and public safety are far too important to allow such a transfer 
of responsibility to take place. We urge you to send a signal to Washington, 
D.C. Say NO to those who would surrender our safety to the worship of profit! 
Please give HJR 13 a "do pass" recommendation. Thank You. 
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