MINUTES
MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON HIGHWAYS & TRANSPORTATION

Call to Order: By SENATOR CECIL WEEDING, Chairman, on February
12, 1991, at 3:00 p.m,

ROLL CALL

Members Present:
Cecil Weeding, Chairman (D)
Betty Bruski, Vice Chairman (D)
Bill Farrell (R)
John Harp (R)
Francis Koennke (D)
Jerry Noble (R)
Jack Rea (D)
Lawrence Stimatz (D)
Larry Tveit (R)

Members Excused: Ncne.

Staff Present: Paul Verdon (Legislative Council).
Pat Bennett, Secretary

Please Note: These are summary minutes. Testimony and
discussicon are paraphrased and condensed.

Announcements/Discussion: CHAIRMAN WEEDING informed the
Committee that Senate Bill 109 had been referred back to the
Committee. SENATOR PAUL SVRCEK distributed suggested
amendments to SB 1id5. {SEE EXHIBIT i1; Ssnatcr SvrIgex
explained the amendments.

HEARING ON HOUSE BILL 99

Presentation and Opening Statement by Sponsor:

REPRESENTATIVE BARRY STANG, District # 52, stated House Bill
99 was presented to him at the request of the Department of
Highways. (SEE EXHIBIT 2) Representative Stang distributed

copies of letters with regard to bicyclists. (SEE EXHIBIT 3, 4,
& 5)
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SENATE HIGHWAYS & TRANSPORTATION COMMITTEE
February 12, 1991
Page 2 of 7

Proponents' Testimony:

JAMES BECK, Administrator of the Legal Division, Department
of Highways, stated House Bill 99 amends Sections 61-1-306 and
61-8-605. Section 61-1-306 is presently written to define
roadway as that portion of highway used for vehicular travel

evmlugivra ~f +ho channldar Thig Aafinitinn mrrasztac 2 mrahlam in

Section 61-8-605 which, as presently written, requires a person
to ride their bicycle right of the roadway, which does not
include the shoulder. This bill will redefine rcadway for the
purposes of riding a bicycle. The net effect of this would be to
legalize the riding of a bicycle on paved shoulders.

MARK CADWALLADER, past president of the Helena Bicycle Club,
testified in support of HB 99. (SEE EXHIBIT 6)

MARY CHERYL HALL faxed her testimony in support of HB 99 to

%he Cc ™3 #QQ IQUD UVUTQT’T\ '7\

- /

Opponents' Testimony:

None.

Questions From Committee Members:

None.

Closing by Sponsor:

REPRESENTATIVE STANG closed the hearing on HB 99.

HEARING ON SENATE BILL 273

Presentation and Opening Statement by Sponsor:

SENATOR BERNIE SWIFT, District #32, stated Senate Bill 273
was a bill to enact into law an existing policy of the Montana
Department of Highways. (SEE EXHIBIT 8) A suggested amendment
is included in Senator Swift's testimony on the last page.

Proponents' Testimonv:

DON ALLEN, representing the Montana Wood Products
Association, testified in support of SB 273.

BEN HAVDAHL, representing the Montana Motor Carriers
Association, stated they support SB 273. He stated that the wood
chip haulers and the six axle log truckers have come to depend on
the continuation of this policy for purposes of establishing
their loads and hauling the weights they would be authorized to
do under this policy.

HI021291.SM1



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE
February 12, 1991
: Page 3 of 7

Opponents' Testimony:

DENNIS LIND, representing Washington Corps. based in
Missoula, testified in opposition to SB 273. He expressed
concern about the impact this bill could have on them as well as
other railroads. There should be a fair assessment for increased

neaca An +ha Hwﬁhn:n Fnr the nrahlame +hat ~AA111A arice Frmam w%

There ought to be a user tax associated with this bill, and since
there is not one, they oppose SB 273.

Questions From Committee Members:

SENATOR FARRELL asked Mr. Lind if this bill will affect
Montana Rail Link.

DENNIS LIND said it does. There is an increased wood
hauling contract with MRL, as well as with some of the other

gmallar railrnadg mhav ara hanlina wand Ahinm nraduskas and +thig
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bill would have an 1mpact on that.

. SENATOR FARRELL, referring to the fiscal note, asked Dave
Galt about the Federal Bridge Fcrmula.

DAVE GALT stated he has been in contact with the Feds and
they are looking into this matter to see what position they will
take. Mr. Galt gave a copy of the Bridge Gross Weight Formula
(SEE EXHIBIT 9) along with a diagram of possible axle
configurations (SEE EXHIBIT 10).

SENATOR FARRELL asked about the three exemptions the Federal
Government has and if this bill passes, would wood chip haulers
fall under those exemptions.

DAVE GALT stated that it is a similar exemption Lnac was
rodhal-Ra bl Yo e Lke sabhi~alag ot ol A el e amena

containers, tankers, gravel trucks. The exemptlon was in place
when this policy for chip trucks was created. A federal
exemption has since been terminated. This policy with the wood
chip haulers was set in place to dovetail with federal exemption
until they could get it through the 1989 session, however it was
not addressed in that session.

SENATOR REA asked if they feel comfortable that if the
Committee allows this weight increase, that someone else will
want the same exemption.

DAVE GALT said it will create a situation where they will
have one class of vehicles doing one thing and the others, such
as grain haulers, doing something different. He said with
respect to that, he is uncomfortable.

Closing by Sponsor:

REPRESENTATIVE SWIFT closed the hearing on SB 273.
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SENATE HIGHWAYS & TRANSPORTATION COMMITTEE
February 12, 1991
Page 4 of 7

EXECUTIVE ACTION ON SENATE BILL 184

Discussion:

CHAIRMAN WEEDING informed the Committee of a request he
received from Senator Mignon Waterman to table SB 184. (SEE
EXHIBIT 11)

Motion:
SENATOR TVEIT MOVED to TABLE SB 184.

Recommendation and Vote:

MOTION PASSED UNANIMOUSLY to TABLE SB 184.

EXECUTIVE ACTION ON SENATE BILL 44

Motion:
SENATOR HARP MOVED that SB 44 DO PASS.

Recommendation and Vote:

MOTION PASSED 5-4 that SB 44 DO PASS, WITH SENATORS:
FARRELL, NOBLE, HARP, AND TVEIT OPPOSING.

EXECUTIVE ACTION ON SENATE BILL 101

Motion:
SENATOR REA MOVED to TABLE SB 101.

Discussicn:

SENATOR REA, Sponsor of SB 101, stated he would like to
table SB 101 until HB 475 has been heard in the House.

Recommendation and Vote:

MOTION TO TABLE SB 101 PASSED UNANIMOUSLY.

EXECUTIVE ACTION ON SENATE BILL 109

Motion:
SENATOR HARP MOVED that SB 109 DO PASS AS AMENDED.

MOTION PASSED 6-3 that SB 109 DO PASS AS AMENDED WITH
SENATORS: FARRELL, HARP, AND NOBLE OPPOSING.

HI021281.SM1



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE
February 12, 1991
Page 5 of 7

Amendments, Discussion, and Votes:

SENATOR KOEHNKE MOVED to ADOPT AMENDMENT #1 (SEE EXHIBIT 1,
Option 1) to SB 109.

MOTION PASSED 6-3 to ADOPT AMENDMENT #1 TO SB 109, WITH
SENATORS: FARRELT. HARD, AND RFA OPPOSING,

SENATOR FARRELL MOVED to ADOPT AMENDMENTS #2,3, & 4 (SEE
EXHIBIT 1) to SB 109.

MOTION PASSED UNANIMOUSLY TO ADOPT AMENDMENTS #2, 3, & 4 TO
SB 1089.

EXECUTIVE ACTION ON SENATE BILL 273

Mction:
SENATOR NOBLE MOVED that SB 273 DO PASS AS AMENDED.
MOTION PASSED UNANIMOUSLY that SB 273 DO PASS AS AMENDED.

Amendments, Discussion, and Votes:

SENATOR HARP MOVED TO ADOPT the AMENDMENTS submitted by the
Sponsor, Senator Swift, (SEE EXHIBIT 8, Page 3) to SB 273.

MOTION PASSED UNANIMOUSLY to ADOPT AMENDMENTS TO SB 273.

EXECUTIVE ACTION ON SENATE BILL 178

Motion:
SENATOR NOBLE MOVED that SB 178 DO PASS AS AMENDED.
MOTION PASSED UNANIMQOUSLY that SB 178 DO PASS AS AMENDED.

Discussion:

The Committee discussed amendments submitted by Ben Havdahl.
(SEE EXHIBIT 12)

Amendments, Discussion, and Votes:

SENATOR TVEIT MOVED to ADOPT THE AMENDMENTS TO SB 178.

MOTION PASSED UNANIMOUSLY to ADOPT the AMENDMENTS TO SB 178.

HI021291.SM1



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE
February 12, 1991
Page 6 of 7

EXECUTIVE ACTION ON SENATE BILL 191

Discussion:

BUD SCHOEN, Administrator, Registrar Motor Vehicles, stated
they are combining all special plates into one section and

leawing the l1oft cide ~f thoge nlates hlank £or 2 gvmbol or
decal. If the Pearl Harbor bill passes, there are approximately
50 survivors, of those only approximately 20 plates will be
issued. It is cheaper for Mctor Vehicles to silk screen a design
on the left side rather than to get a dye to stamp a design. He
stated they would like to have the option to provide a decal or
to use silk screening.

CHAIRMAN WEEDING asked about Representative Dolezal's
concerns.

BUD SCUQEN csaid he spcke with Representative Dclezal and
explained to him what the plans were and Representative Dolezal

seem satisfied.

PAUL VERDON suggested to the Committee to include a
cocrdination instruction in SB 191 to refer to HB 98, saying that
if it is passed and approved it will be to the same provisions as
applied .in Subsection 10.

SENATOR FARRELL requested an amendment to be drawn up by
Paul Verdon regarding Section 15. He asked Paul Verdon to draft
an amendment that will strike Section 15 and to say that county
revenue from the state special revenue fund, the highway funds
can be withheld if they do not comply with Section 15.

SENATOR TVEIT said the stricken language states you have to
show proof to the county treasurer. You would have to put the

cbwlalian VTammisamas haal $w

T G A Sl wl T ~SC sl

PAUL VERDON stated that if you just strike Section 15, 61-6-
302 would remain the same as it was.

Motion:

SENATOR HARP MOVED that a coordination clause be included to
coordinate SB 191 upon approval of HB 98.

MOTION PASSED UNANIMOUSLY.

HI021291.SM1



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE
February 12, 1991
Page 7 of 7

Recommendation and Vote:

The Committee will take further action February 14, 1991.

ADJOURNMENT

-
.

SENATO ECIL WEEDING, Ch&irman

Lot Benr e

FAT BENNLSTT, Secretary

CW/pb
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AMENDMENTS PREPARED FOR SENATE BILL 109

A

REQUESTED BY SENATOR SVRCEK

Following:

OPTION 1 pﬁes OPTION 2 OPTION 3
Page 1, line 20. Page 1, lines 20-21. Page 1, lines 20-21.
Strike: "10" Following: "price" Following: "at"
Insert: "2" Strike: "of no more Strike: "Z"a
than 10 cents a Insert: "the same"
gallon more than" Following: "price"
Insert: "comparable Strike: "of no more than
to the price of" 10 cents a gallon more
than"
Insert: "z23"
35
A
s
Page 2, lines 4 and 5. faﬁ’*

line 3

Strike: "IN MONTANA"
Following: "FROM" on line 4
Strike: "MONTANA"

Strike: "MONTANA" on line 5

Page 2,

Strike:
Insert:

Strike:

subsection (3),
Following:

&
lines 6 - 9. (&%
"shall" on line 7
the remainder of subsection (3), through the end of line 9
"maintain records of the gasohol used in the motor vehicles under
the entity's control. These records shall be retained for the
period of time required by law, and shall be subject to annual
review by the legislative auditor, for the purpose of determining
the amount of gasohol being used in the motor vehicles under the

e s T
Tl e = =
<

S
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Subsection (5), lines 15-20 in their entirety.



SENATE HiGHWAYs
EXHIBIT g /
—

. bate_ 2 - 2. &
Amendments to Senate Bill No. 109 5 9/
Second Reading Copy MLNQ\;513~JAQEL;;

Requested by Senator Svrcek
For the Committee on Highways and Transportation

Prepared by Paul Verdon
February 12, 1991

1. Page 1, line 20.
Strike: "io"
Insert: n"2"

2, Page 2, line 4.
Strike: "IN MONTANA"
Following: "FROM"
Strike: "MONTANA"

3. Page 2, line 5.
Strike: “MONTANAW

4. Page 2, line 7 through line 9.

Following: "shall" on line 7

Strike: remainder of line 7 through "“operator" on line 9

Insert: "maintain records of the gaschol used in the motor
vehicles under the entity's control and shall retain the
records for the period required by law. The records are
subject to annual review by the legislative auditor for the
purpose of determining the amount of gasohol being used in
the motor vehicles under the entity's control"

5. Page 2, lines 15 through 20.
Strike: subsection (5) in its entirety

1 SB010902.APV



SENATE HiGHWAYS e
EXHIBIT NO. Cond |
DATE. RAR=[2 -G )
Bun___ 2G99

H.B. 99

_During a recent trial where a bicyclist was injured con Interstate
15 and had sued the State of Montana for damages, the plaintiffs
attorney, in part,-baséd his case on the fact that current Montana
law requires that a‘bicyclist crerzte on the driving lanes of the
highway. This requirement is cgcatrzry o geccd safety practice in
that on Interstatss or cther rural highways mctor vehicles operate
at a considetably higher speed than bicycles do. The substantial
difference in speeds will cause vehicles to run into the rear of.
cvele

hot=Del=2 =
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Wwhich may cause loss ¢of contrcl ¢f the mector vanicle and some cther

At the present time 3Secticn
near cihe right sids ¢
prasently defined in Secticn

highway improved, designed, or ordinarily used £fcor vehicular

travel, exclusive of the kerm or shoulder". H.B. 99 amends 61-3-

605 so that for the purposes of riding bicycles, the term rocadway
includes the paved shculder. Therefore 61-8-605 as amended will

require a bicyclist ta ride as near to the right of the rocadway

4

including the paved shculder zs is practicakle.
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EXHIBIT NO.
DATEL

P.O. Box 8308, Missoula MT 59807
(406) 721-1776

Hon. Mike Halligan
Montana Senate
Helena MT 55601 January 25, 1991

Dear Senator Halligan;

Earlier this week, I got a copy of HB99 (attached), a bill recently passed by the House, which modifies the
bicycle-related language in MCA, allowing bicyclists to ride on paved shoulders. Generally, I don’t have any prob-
lems with this bill. It seems to be a housekeeping measure designed to allow cyclists use of a paved shoulder, some-
thing that is not clearly allowed in the current MCA language.

However, HB99 leaves the mandatory bicycle path provision intact. This provxsxon requires that when a

“usabis” path is availabie adjacent 15 a roadway, cyclists shall use it and net the roadway, Twenld urge vou to offer
an amendment to HB99 either eliminating this provision (part 5, see enclosed) or changing the “shalls” to “mays”.
Here are the reasons:

1. In numerous communities around the country, bicycle paths adjacent to the roadway have been shown to
have higher car/bike accident rates than the roadways themselves, due to increased problems with turning and cross-
ing conflicts at intersections and driveways. I have seen studies from Palo Alto, California, and Eugene, Oregon, for
example, which clearly show this. In Palo Alto, the car/bike accident rate tripled in one vear on a road where a side-
path was installed. While sidepaths only account for 15% of their bikeway system, they account for about 85% of
their crashes. In Eugene, sidepaths have the highest car/bike accident rates of any of their bikeway types.

2. Because of the growing amount of bad experience with sidepaths, in 1981, the American Association of
State Highway and Transportation Officials (AASHTO) said in their Guide * Development of New Bicvcle
Facilities that “Providing a sidewalk bicycle path is unsatisfactory for a variety of reasons” (copy of relevant page
attached). AASHTO’s most current Guide, which will be published this year and has the support of the highway
departments in all 50 states, recommends against sidepaths even more strongly. (Steve Kologi of the MT Depart-
ment of Highways is on the task force, by the way.)

3. In a Moniana community with bicycle paths adjacent to the roadways, bicyclists are required by this law to
g2 oke anot.c and nat 'k,, a,—' scant oz Wiy, /'ps.-10n tha kno an and nd_g« rtad Aqnnowq AF cwﬁnv-erhq ag mentioned

2.

above. The law says cyclists must use a “usable” path but that does not say whether that path must meet commonly
accepted standards. Thus, cyclists are required to unknowingly accept higher risks.

4. The jurisdiction having control over a sidepath has significantly greater liability for accidents on that facility,
given the weight of evidence against such paths. Lawsuits around the country regarding substandard bike paths have
resulted in multi-million dollar settlements and judgements against the jurisdictions. A sidepath suit against a town
would be relatively easy to win and hard to defend. And the paths Ive seen in Montana are no better than the ones
involved in the law suits I've reviewed.

5. The National Committee on Uniform Traffic Laws & Ordinances did away with the mandatory path provi-
sion in their Uniform Vehicle Code back in the 1970s. In this respect, Montana is behind the times.

6. Sidepaths encourage wrong-way riding, a factor in many of the accidents. Motorists don’t look for or expect
bicyclists coming quickly from the wrong direction. And wrong-way riding is illegal in all 50 states.

In order to save cyclists from the dangers of poorly-implemented and maintained paths and to save _)unsdlcuons
from additional liability, I encourage you to offer this amendment to HB99.
Yours,

John Williams
Safety Coordinator



SERATE HIGHWAYS
EXHIBIT NO.
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( BIKECENTENNIAL) '

P.O. Box 8308, Missoula MT 59807
(406) 721-1776
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Current language of MCA 61-8-605:

.“(4) Whenever a usable path for bicycles has been provided adJacent toa roadway, bicycle
nders shall use such path and shall not use the roadway. A person riding a bicycle defined in 61-
1-123(2) is excluded from the provisions of this subsection when such b1cycle is prohibited from

using such paths.

Revision contained in House Bill 99:
..."&9 (5) Whenever a usabie path for bicycies has been provided adjacent to a roadway, Sicycle
riders shall use saek the path and shelt not #se the roadway. A person niding a bicycle defined in

61-1-123(2) is excluded from the provisicns of this subsection when s:ek the bicycle is prohibir-
J Y

ed from using seek the paths path.

Suggested revision A (our language shown in large boldface):

...“(4 (5) Whenever a usable path for bicycles has been provided adjacent to a roadway, bicycle
riders may shalk use sueh the path and shelt not #se the roadway. A person riding a bicycle
defined in 61-1-123(2) is excluded from the provisions of this subsection when sues the bicycle

is prohibited from using suek the paths path.

Suggested revision B: Eliminate the section entu'ely

- Submitted by:

Talien IR naaa
JUNNL YY1LISTRS

Safety Coordinator
January 25, 1991
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EXHIBIT NO.___ 2
DATE__ > — |29/
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Article for the Missoula Bicycle Club Newsletter
by John Williams, Safety Coordinator, Bikecentennial

Recently, the Montana House of Representatives passed House Bill 99, “A Bill
for an act entitled ‘An Act to Allow a person to operate a blcycle on the paved

..

SOOUIQET Of & TOaAWaY... . 1iCIC i1as OSSh S0MMe CONLusivn 0 thd Gid Foing communly
regarding this bill, wh1ch I’'ll oy to clear up.

First, there is nothing in the bill that would ban bikes from any highways. It’s
purpose is to clear up a minor annoyance in Montana Code Annotated. That
“annoyance” is as foilows:

The current law’s definition of “roadway” includes that portion of the highway
“improved, designed, or ordinarily used for vehicular traffic, exclusive of the berm of
shoulder.” Since, in Montana, bicycles are vehicles and vehicles aren’t supposed to

1. Tmwe A sl d A +lne g Ts e
Tavel on a shouller, one could argue that bicyclists aren’ suppesed to use a paved

shoulder. While I doubt many cyclists have been stopped for using a shoulder, the
possibility existed.

The new language changes the definition of roadway only with respect to the
bicycle section of State Law. For bicyclists, the term “roadway” would mean “that
portion of the highway improved, designed, or ordinarily used for vehicular ravel,
including the paved shoulder. ‘

Does this, then, mean we have to ride on shoulders? No. Including the paved
shoulder in the definition of roadway does not negate the other provisions in this
section of State Law. These provisions basically say that you have to ride as far right

“practicable” except if you’re going the speed of traffic. They then give the
following exceptions to the “ride right” law: when you’re preparing to turn left; when
you're overtamng another vehicle; and when ‘necessary to avoid a condition that

« 1
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limited to a fixed or moving object, parked or moving vehicle, pedestrian, ammal,
surface hazard, or a lane that is too narrow for a bicycle and another vehicle to travel
safely side by side within the lane.”

In other words, you only have to ride as far right as is safe. If a paved shoulder is
covered with debris or has crumbling pavement, you don’t have to use it.

Is House Bill 99 a good idea? Probably. I personally don’t think it’s of great
concern one way or the other.
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TESTIMONY OF MARK CADWALLADER
BEFORE THE SENATE HIGHWAYS COMMITTEE
TUESDAY, FEBRUARY 12, 1991

My name is Mark Cadwallader and I am here to speak in favor of House Bill 99 and t0
support an amendment to it. I am a Helena attorney, the past president of the Helena
Bicycle Club, a long time member of the Montana bicycling community, and one of the
authors of the 1983 revision of Montana's bicycle laws. I am here not to talk about
bicycling so much as to talk about how this hill can he amended to heln avoid agency
liability. I want to encourage the committee to amend HB99 to either remove the

mandatory sidepath requirement entirely, as has been done in the Uniform Vehicle

Code, or make the use of sidepaths permissive.

I have with me today a letter from John Williams, addressed to Senator Halligan,
which Mr. Williams asked me to present for the committee's consideration, and I ask
that Mr. Williams' letter be included in the record. Unfortunately, Mr. Williams is
unable to be here in person today to testify on this bill. Mr. Williams is a nationally
known expert in the field of bicycle pathway use and design criteria. Mr. Williams has
testified as an expert witness in liability trials concerning design defects and negligence
in bicycle path lawsuits. Mr. Williams suggests, and I concur, that the law be changed
in Montana to eliminate the requirement that bicyclists be forced to use sidepaths. The
primary concern is that a great many facilities in this state do not conform with current
design standards, and that mandatory use creates liability for the agency responsible.
This means exposure not only for the State, but also for the local government body that

is responsible for maintenance.



Testimony of Mark Cadwallader -
Senate Highways Committee
February 12, 1991

House Bill 99

Eliminating the mandatory language of subsection (5) of section 61-8-605 will provide
at least some defense against damage claims. Bicyclists who wish to use sidepaths will
not be prohibited from riding there, while bicyclists who are more comfortable using

the roadway will be legally permitted to do so.

Mr. Williams' letter contains greater detail concerning his reasons in support of the
elimination of the mandatory use of sidepaths. I can report to you, however that the
price of liability is not cheap in this area. The last reported jury verdict concerning a
bicycle accident in Montana awarded the injured cyclist over a half million dollars!
Other states have seen verdicts of several million dollars. The State of Wisconsin
repealed its' mandatory sidepath law only after a city settled out of court for a half

million dollars. The State of Montana should learn from that experience.

-r ;

P s e A

I respeciuliy UIge yOur SUPPOIl Of an amendmeni 10 HB5Y that wiii eilminate tne

(Czz

MARK CADWALLADER

mandatory use of sidepaths.

515 North Rodney Street
Helena, Montana 59601
(406) 443-5703
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SENATE HIGHWAYS
EXHIBIT No.____ /.
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FEB 11 ’91 15:01 MISSOULA POLICE DEPT

MISS(ULA BICYCILE PROGRAM
PUBLYC WORKS/ENGINEERING DEF]'.
CITY OF MISSOULA
435 RYMAN
MISSCOULA, MI' 59802
406/523—-4626

EB—91-M—-1321

MEM ) TO: Montana State Senate
Highways Coomittece
State legislature

FRCOIM: Mary Cheryl Hall
Ricycle Coordinator: .

RE: HB 99
DATIZ: February 8, 1991 . .

I support the requested changes in HB 99 as submitted. I believe
it would be in the cyclist's best interest to deflne ROADWAY in

include the shoulder of the road. “

I do have a question though in Section 2. (5) Whenever a usable
path for bicycles has been provided adjacent to a roadway, bicycle
riders shall use the path and not the roadway. A person riding a
bicycle defined in 61-1-123(2) is excluded from the provisions of
this subsection when the bicycle is prohibited from using the path.

This section should be deleted altogether. A Mandatory Sidepath
law is not appropriate. Cyclists who feel more comfortable on a
sidepath should be encouraged to ride there, but a competent
cyclist should not be restricted to riding on the sidepath. They

would probably be riding too fast to safely share that sidepath

Wwith recreation riders. Cyclists should not be restricted: or

required to leave the roadway.

€



SENATE HIGHWAYS

EXHIBIT 1O, |
e P~ [2~F]
February 12, 1991 B no__ S O 273
SB 273 T
Senator Bernie Swift
Mr. Chairman........... members of the committee. For the record | am
Senator Bernie Swift. reoresenting Senate District 32. | am the principle

sponsor of SB 273, a bill to enact into law an existing policy of the Montana
Department of Highways.

In 1988 the GVW Division of the Department implemented a policy to
exempt chip trucks from the inner bridge formula measurement. At the
time, the Federal Highway Administration had also issued notice to the
Montana Department of Highways that shipping containers shipped by vessel,
train and truck would also be exempted from the inner bridge measurement.

It was the understanding of the Department, that this poiicy wouid
remain in effect through the 1989 Legislature to allow the industry the
opportunity to correct this probiem by enacting legisiation. No action was
taken in 1989 and the matter still remains to be resolved. The Department's
policy will remain in effect through April 30, 1991. Unless and until this
session of the Legislature amends the statutes on weight to allow this
practice, the Department will require wood chip haulers to be in full
compliance with the weight formula.
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anywhere from 1,000 to 2000 pounds, depending on the truck combination
configuration. Since wood chip haulers have been operating now for almost
three years under the current Department policy, they will be unduly
penaiized icr nc fault of their own. SB 273 will correct their problem.

A similar situation exists for the six axle log truckers. In 1983,
House Bill 539 provided a permit that allowed five-axle logging trucks to
carry 80,000 pounds. At that time, the GVW Division of the Department
implemented a policy to help administer this new law.



Page 2

Included in the policy were guidelines for gix-axle log trucks. One
policy exempted six-axle log trucks from the inner bridge measurements
when calculating their allowable gross weight. The problem is that the
length of the logs is the length of the trailer's inner bridge measurement and
is limited. This procedure is unfortunately not backed by a statutory
exception. SB 273 would include this exception.

Again, the Department will discontinue this policy on July 1, 1991
after almost 8 years of allowing this practice. If this is not allowed under
the statute change in SB 273, it will really create a hardship and a loss of
gross weight allowable on the six-axle log truck.

For the- information of the commiiiee, Dave Gait, Adminisiraior of ine
GVW Division of the Department is here to clarify and explain more fully
this situation., Also, the committee has been given a brochure explaining
how the formula is administered. Thank you.



- Ex. C
a-12-91

26 273

AMENDMENT TO SENATE BILL 273

On page 4, line 8 of the introduced bill, following the word "configuration”,

add, "using the formula contained in 61-10-107."

Rationale for this amendment is to clarify that the gross weight is to be
calculated using the bridge formula as stated in Section 61-10-107.
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4
Amendments to Senate Bill No. 273 :HHNTNQ
First Reading Copy DATE. A —)A2—9 1/

Bl No._ OB QF3

For the Committee on Highways and Transportatiéﬁ

Prepared by Paul Verdon
February 12, 1991

1, Page 4, line 8.

Following: "configquration"
Insert: ", using the formula provided in 61-10-107"

1 SB027301.APV




Publication No. FHWA-MC-83-048

- NOTE—For additional copies contact:

Federal Highway Administration

Ullice of Motor Carner informartion
Management and Analysis, HIA-10

400 Tth St., S.W.; Rm. 3104

Washington, DC 20590

(202) 366-4023

HTO-33/Rev.4-84(60M)P
HTO-33/R10-84(30M)QE
HIA-10/R1-89(80M)QE

2 U. S. GOVERNMENT PRINTING OFFICE: 1980 241-686/95247
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AMENDMENTS TO SENATE BILL_ / 75/ g ¥

On page 1, line ten of the introduced bill, add the followmg statement of
intent,

"A statement of intent is required for this bill because (Section 3) grants
rulemaking authority to the department of highways. It is the intent of the
legislature that the rules adopted for turnpike doubles include all the rules
adopted ior ta¢ cperadin of tizle traflere. In addition it is intended that the
department of highways audit all interchanges and shall restrict access rouics
on and off the interstate system by turnpike doubles as a result of the
department's assessment of interchanges and routes to the interchanges to be
followed and require, when necessary, to transport the trailers in a turnpike
double configuration separately to a point near the interchange of the
interstate for coupling prior to ingress and egress."

1

On page 3, line 19 of the introduced bill follox;ring the word ‘tongues.’,

add, "and load."

ALTERNATIVE AMENDMENT TO SENATE BILL

On page 3, line 19 of the introduced bill foliowing the word “tengues.”.
Add, "and load.”
Page 9, Line 8, following the word, "safety."

Add, "The department may inciude resimictions cn zccess routes on and off the
interstate system by turnpike doubles as a result of an assessment of
interchanges and routes to and from the interchanges to be followed and
require, when necessary, to transport the trailers in a turnpike double
-configuration separately to a point near the interchange of the interstate for
ccupling orior to indress and egress.”



COMMITTEE ON: HIGHWAYS AND TRANSPORTATION
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(PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY)





