
MINUTES 
MONTANA SENATE 

52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON HIGHWAYS & TRANSPORTATION 

Call to Order: By SENATOR CECIL WEEDING, Chairman, on February 
12, 1991 1 at 3:00 p.m. 

ROLL CALL 

Members Present: 
Cecil Weeding, Chairman (D) 
Betty Bruski, Vice Chairman (D) 
Bill Farrell (R) 
John Harp (R) 
Francis Koehnke (D) 
Jerry Noble (R) 
Jack Rea (D) 
Lawrence Stimatz (D) 
Larry Tveit (R) 

Members Excused: None. 

Staff Present: Paul Verdon (Legislative Council). 
Pat Bennett, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: CHAIRMAN WEEDING informed the 
Committee that Senate Bill 109 had been referred back to the 
Committee. SENATOR PAUL SVRCEK distributed suggested 
amendments to sa 109. (SEE EXHIEI: 1) Sena~Qr Svrce~ 
explained the amendments. 

HEARING ON HOUSE BILL 99 

Presentation and Opening Statement by Sponsor: 

REPRESENTATIVE Brt~~Y STA!~G, District ~ 52, stated House Bill 
99 was presented to him at the request of the Department of 
Highways. (SEE EXHIBIT 2) Representative Stang distributed 
copies of letters with regard to bicyclists. (SEE EXHIBIT 3, 4, 
& 5) 
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Proponents' Testimony: 

JAMES BECK, Administrator of the Legal Division, Department 
of Highways, stated House Bill 99 amends Sections 61-1-306 and 
61-8-605. Section 61-1-306 is presently written to define 
roadway as that portion of highway used for vehicular travel 
e~~!~si"e ~f ~~e s~0~!~e~. T~is ~efi~iti~~ ~~e~~es ~ ~~0b!e~ 4" 
Section 61-8-605 which, as presently written, requires a person 
to ride their bicycle right of the roadway, which does not 
include the shoulder. This bill will redefine roadway for the 
purposes of riding a bicycle. The net effect of this would be to 
legalize the riding of a bicycle on paved shoulders. 

MARK CADWALLADER, past president of the Helena Bicycle Club, 
testified in support of HB 99. (SEE EXHIBIT 6) 

MARY CHERYL HALL faxed her testimony in support of HB 99 to 
fCt:'t:' t:"VUTCTtTI .." \ ____ ......... ____ I; 

Opponents' Testimony: 

None. 

Questions From Committee Members: 

None. 

Closing by Soonsor: 

REPRESENTATIVE STANG closed the hearing on HB 99. 

BEARING ON SENATE BILL 273 

Presentation and Opening Statement by Sponsor: 

SENATOR BERNIE SWIFT, District #32, 
was a bill to enact into law an existing 
Department of Highways. (SEE EXHIBIT 8) 
is included in Senator Swift's testimony 

Prooonents' Testimonv: 

stated Senate Bill 273 
policy of the Montana 

A suggested amendment 
on the last page. 

DON ALLEN, representing the Montana Wood Products 
Association, testified in support of SB 273. 

BEN HAVDAHL, representing the Montana Motor Carriers 
Association, stated they support SB 273. He stated that the wood 
chip haulers and the six axle log truckers have come to depend on 
the continuation of this policy for purposes of establishing 
their loads and hauling the weights they would be authorized to 
do under this policy. 
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Opponents' Testimony: 

DENNIS LIND, representing Washington Corps. based in 
Missoula, testified in opposition to SB 273. He expressed 
concern about the impact this bill could have on them as well as 
other railroads. There should be a fair assessment for increased 
~sage e~ t~e ~ig~wa" fer t~e ~reb!e~s t~at ee~!~ arise fr~~ it. 
There ought to be a user tax associated with this bill, and since 
there is not one, they oppose SB 273. 

Questions From Committee Members: 

SENATOR FARRELL asked Mr. Lind if this bill will affect 
Montana Rail Link. 

DENNIS LIND said it does. There is an increased wood 
hauling contract with MRL, as well as with some of the other 
s~aller railroads. They are hauli~g weod 
bill would have an impact on that. 

,....10,; ........ ,.. ...... rl",....~C! ",,,rl ~h;C! _ ... -::: ~- ---- ..... - _ .... - _ ...... _-

SENATOR FARRELL, referring to the fiscal note, asked Dave 
Galt about the Federal Bridge Formula. 

DAVE GALT stated he has been in contact with the Feds and 
they are looking into this matter to see what position they will 
take. Mr. Galt gave a copy of the Bridge Gross Weight Formula 
(SEE EXHIBIT 9) along with a diagram of possible axle 
configurations (SEE EXHIBIT 10). 

SENATOR FARRELL asked about the three exemptions the Federal 
Government has and if this bill passes, would wood chip haulers 
fall under those exemptions. 

DAVE GALT stated that it is a simiiar exemption that was 
,....-::::.-o:+-c~ ~- .&-\...o ":,"Q'"':-'Q~ ~\...=.&- 1,.,,=,., -"'Q~~ ~-':-.- +--:::::~~-.--~ :-_ .... _-- -- _ .... - "'_ .. _---- _ .... - ............ _- ---_ .... ':;:-_ .... '::' --_ ..... _;:----
containers, tankers, gravel trucks. The exemption was in place 
when this policy for chip trucks was created. A federal 
exemption has since been terminated. This policy with the wood 
chip haulers was set in place to dovetail with federal exemption 
until they could get it through the 1989 session, however it was 
not addressed in that session. 

SENATOR REA asked if they feel comfortable that if the 
Committee allows this weight increase, that someone else will 
want the same exemption. 

DAVE GALT said it will create a situation where they will 
have one class of vehicles doing one thing and the others, such 
as grain haulers, doing something different. He said with 
respect to that, he is uncomfortable. 
Closing by Sponsor: 

REPRESENTATIVE SWIFT closed the hearing on SB 273. 

HI021291.SMl 



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE 
February 12, 1991 

Page 4 of 7 

EXECUTIVE ACTION ON SENATE BILL 184 

Discussion: 

CHAIRMAN WEEDING informed the Committee of a request he 
received from Senator Mignon Waterman to table SB 184. (SEE 
EXHIBIT 11) 

Motion: 

SENATOR TVEIT MOVED to TAELE SE 184. 

Recommendation and Vote: 

MOTION PASSED UNANIMOUSLY to TABLE SB 184. 

EXECUTIVE ACTION ON SENATE BILL 44 

Motion: 

SENATOR HARP MOVED that SB 44 DO PASS. 

Recommendation and Vote: 

MOTION PASSED 5-4 that SB 44 DO PASS, WITH SENATORS: 
FARRELL, NOBLE, HARP, AND TVEIT OPPOSING. 

EXECUTIVE ACTION ON SENATE BILL 101 

Motion: 

SENATOR REA MOVED to TABLE SB 101. 

Discussicn: 

SENATOR REA, Sponsor of SB 101, stated he would like to 
table SB 101 until HB 475 has been heard in the House. 

Recommendation and Vote: 

MOTION TO TABLE SB 101 PASSED UNANIMOUSLY. 

EXECUTIVE ACTION ON SENATE BILL 109 

Motion: 

SENATOR HARP MOVED that SB 109 DO PASS AS AMENDED. 

MOTION PASSED 6-3 that SB 109 DO PASS AS AMENDED WITH 
SENATORS: FARRELL, HARP, AND NOBLE OPPOSING. 

HI021291.SMl 
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Amendments, Discussion, and Votes: 

SENATOR KOEHNKE MOVED to ADOPT AMENDMENT #1 (SEE EXHIBIT 1, 
Option 1) to SB 109. 

MOTION PASSED 6-3 to ADOPT AMENDMENT #1 TO SB 109, WITH 
SE:NATORS: F!l_RRE:!.:!.:, P3'_~P, !l_ND RE:}I._ OPPOSI!'1G. 

SENATOR FARRELL MOVED to ADOPT AMENDMENTS #2,3, & 4 (SEE 
EXHIBIT 1) to SB 109. 

MOTION PASSED UNANIMOUSLY TO ADOPT AMENDMENTS #2, 3, & 4 TO 
SB 109. 

EXECUTIVE ACTION ON SENATE BILL 273 

Motion: 

SENATOR NOBLE MOVED that SB 273 DO PASS AS AMENDED. 

MOTION PASSED UNANIMOUSLY that SB 273 DO PASS AS AMENDED. 

Amendments, Discussion, and Votes: 

SENATOR HARP MOVED TO ADOPT the AMENDMENTS submitted by the 
Sponsor, Senator Swift,(SEE EXHIBIT 8, Page 3) to SB 273. 

MOTION PASSED UNANIMOUSLY to ADOPT ~~ENDMENTS TO SE 273. 

EXECUTIVE ACTION ON SENATE BILL 178 

Motion: 

SENATOR NOBLE MOVED that SB 178 DO PASS AS AMENDED. 

MOTION PASSED UNANIMOUSLY that SB 178 DO PASS AS AMENDED. 

Discussion: 

The Committee discussed amendments submitted by Ben Havdahl. 
(SEE EXHIBIT 12) 

Amendments, Discussion, and Votes: 

SENATOR TVEIT MOVED to ADOPT THE AMENDMENTS TO SB 178. 

MOTION PASSED UNANIMOUSLY to ADOPT the AMENDMENTS TO SB 178. 

HI021291.SMl 
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EXECUTIVE ACTION ON SENATE BILL 191 

Discussion: 

BUD SCHOEN, Administrator, Registrar Motor Vehicles, stated 
they are combining all special plates into one section and 
!~~~i~? ~~~ !~~~ si~~ ~~ ~~~s~ ?!~~~s ~!~~k ~~~ ~ s~~~~! ~~ 
decal. If the Pearl Harbor bill passes, there are approximately 
50 survivors, of those only approximately 20 plates will be 
issued. It is cheaper for Motor Vehicles to silk screen a design 
on the left side rather than to get a dye to stamp a design. He 
stated they would like to have the option to provide a decal or 
to use silk screening. 

CHAIRMAN WEEDING asked about Representative Dolezal's 
concerns. 

BU~ SCEOEN sa!c he spcke with Rep~ese~tative n~~eza! a~c 
explained to him what the plans were and Representative Dolezal 
seem satisfied. 

PAUL VERDON suggested to the Committee to include a 
coordination instruction in SB 191 to refer to HB 98, saying that 
if it is passed and approved it will be to the same provisions as 
applied in Subsection 10. 

SENATOR FARRELL requested an amendment to be drawn up by 
Paul Verdon regarding Section 15. He asked Paul Verdon to draft 
an amendment that will strike Section 15 and to say that county 
revenue from the state special revenue fund, the highway funds 
can be withheld if they do not comply with Section 15. 

SENATOR TVEIT said the stricken language states you have to 
show proof to the county treasurer. You would have to put the 
_J-_!_l .. __ ' __ ~". __ Q \.... __ 1 .. !_ 
:: ___ .- _ ...... ::: ~ ~ ..-;. ~.i. ~ ~ c. ~ _ .w: a ~~,.. ..... 

PAUL VERDON stated that if you just strike Section 15, 61-6-
302 would remain the same as it was. 

Motion: 

SENATOR HARP MOVED that a coordination clause be included to 
coordinate SB 191 upon approval of HB 98. 

MOTION PASSED UNANIMOUSLY. 

HI021291.SMI 
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Recommendation and Vote: 

The Committee will take further action February 14, 1991. 

ADJOURNMENT 

Adjcur~~ent At: 4:30 ~.~. 

rAT EENNE1T, Secretary 

CW/pb 

HI021291.SMl 
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AMENDMENTS PREPARED FOR SENATE BILL 109 
REQUESTED BY SENATOR SVRCEK 

OPTION 

Page 1, line 20. 
Str ike: "10" 
Insert: "2" 

Page 2, lines 4 and 5. 
Following: line 3 

OPTION 2 

Page 1, lines 20-21. 
Following: "price" 
Strike: "of no more 
than 10 cents a 
gallon more than" 
Insert: "comparable 
to the price of ll 

Strike: "IN MONTANA" 
Following: "FROM" on line 4 
Strike: "MONTANA" 
St!:'ike: "MONTl-.NA" on line 5 

1 .., ,;21./ 

Page 2, subsection (3), lines 6 - 9. 0l~ 
Following: "shall" on line" 7 

OPTION 3 

Page 1, lines 20-21. 
Following: "at" 
Strike: "i". 
Insert: "the same" 
Following: "price" 
Strike: "of no more than 
10 cents a gallon more 
than" 
Insert: "~" 

..")-> 

Strike: the remainder of subsection (3), through the end of line 9 
fusert: "maintain records of the gasohol used in the motor vehicles under 

the entity's control. These records shall be retained for the 
period of time required by law, and shall be subject to annual 
review by the legislative auditor, for the purpose of determining 
the amount of gasohol being used in the motor vehicles under the 

I Strike: Subsection (5), lines 15-20 in their entirety. 

J 



Amendments to Senate Bill No. 109 
Second Reading Copy 

Requested by Senator Svrcek 

, 

SENflTE HiGHWAYS 
EXHIBIT NO. I 

DA~~~J'""I -<- q I 
BI1.LNO.~ 

For the Committee on Highways and Transportation 

1. Page 1, line 20. 
strike: "10" 
Insert: "2" 

2. Page 2, line 4. 
strike: "IN MONTANA" 
Following: "FROM" 
strike: "MONTANA" 

3. Page 2, line 5. 
strike: "MONTAN~" 

Prepared by Paul Verdon 
February 12, 1991 

4. Page 2, line 7 through line 9. 
Following: "shall" on line 7 
Strike: remainder of line 7 through "operator" on line 9 
Insert: "maintain records of the gasohol used in the motor 

vehicles under the entity's control and shall retain the 
records for the period required by law. Tha records are 
subject to annual review by the legislative auditor for the 
purpose of determining the amount of gasohol being used in 
the motor vehicles under the entity's control" 

5. Page 2, lines 15 through 20. 
Strike: subsection (5) in its entirety 

1 SB010902.APV 
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EXHIBIT NO. 2-

ILB. 99 DATf . ~ .. / 2 -ct / 
~ NO_. -.-I-Id:~B ..... qJ-l-l-

During a recent trial where a bicyclist was injured on Interstate 

15 and had sued the State of Montana for damages, the plaintiffs 

a·ttorney, in part, based his case on the fact that current Montana 

law requires that a bicyclist operate on the driving lanes of the 

highway. This requi=a~en~ is co~~rary to gace safety practice i~ 

that on Interstates or other rural h~g~Nays motor vehicles operate 

at a considerably higher speed than bicycles do. The substantial 

difference in speeds will cause vehicles to run into the rear of 

bicyclis~s or '"'~ "".",,..1 0----.:.---
~~~ch ~ay ca~se loss of control of the mctar vehicle and some other 

type of resultant acciee~t. 

At the presen~ time Section 6~-8-60S re~~ires persons to ride as 

near -che righ-:. Roadway is 

presently' defined in section 61-2..-206 as "tha-:. portion of· the 

highway improved., designed., or ord.inarily used for vehicular 

travel, exclusive of the berm or shoulder ll
• H.B. 99 amends 61..-8-

605 so that for the pUIposes of riding bicycles, the term roadway 

includes the paved shoulder. Therefore 61-8-605 as amended will 

require a bicyclist to ride as near to the right of the roadway 

including the pave~ s~c~l~e= ~s is pr~cticable. 



Hon. Mike Hiilligan 
Montana Senate 
Helena NIT 59601 

Dear Senator Halligan; 

..,) '-.'~ ,'., ~ ~ " • , ..... 1 • ; ';' •• ' .. 

EXH!B!T No. ___ 3~-:::-_~ 
,,-~ ___ "'-)2- C;) DAI"E_ ~ f 

/W-l NO"_-A--J.-I.f=.,..L-.;~~ 

«~(B~IKE~C~E~Nr~EN~N~IA~L) 
P.O. Box 8308, Missoula MI' 59807 

(406) 721-1776 

January 25, 1991 

Earlier this week. I got a copy of HB99 (attached), a bill recently passed by the House, which modifies the 
bicycle-related language in MCA, allowing bicyclists to ride on paved shoulders. Generally, I don't have any prob
lems with this bill. It seems to be a housekeeping measure designed to allow cyclists use of a paved shoulder, some
thing that is not clearly allowed in the current MCA language. 

However, HB99 leaves the mandatory bicycle path provision intact This provision requires that when a 

an amendment to HB99 either eliminating this provision (part 5, see enclosed) or changing the "shalls" to "mays". 
Here are the reasons: 

1. In numerous communities around the country, bicycle paths adjacent to the roadway have been shown to 
have higher car/bike accident rates than the roadways themselves, due to increased problems with turning and cross
ing conflicts at intersections and driveways.! have seen studies from Palo Alto, California. and Eugene, Oregon, for 
example, which clearly show this. In Palo Alto, the car/bike accident rate tripled in one year on a road where a side
path was installed. \Vhile sidepaths only account for 15% of their bikeway system, tIley account for about 85% of 
their crashes. In Eugene, sidepaths have the highest car/bike accident rates of any of their bikeway types. 

2. Because of the growing amount of bad experience with sidepaths. in 1981, the American Association of 
State Highway and Transportation Officials (AASHTO) said in their Guide to the Deve!o~ment of New Bicvc!e 
Facilities that ''Providing a sidewalk bicycle path is unsatisfactory for a variety of reasons" (copy of relevant page 
attached). AASHTO's most current Guide, which will be published this year and has the support of the highway 
departments in all SO states, recommends against sidepaths even more strongly. (Steve Kologi of the MT Depart
ment of Highways is on the task force, by the way.) 

3. In a Montana community with bicycle paths adjacent to the roadways, bicyclists are required by this law to 
:.L'-e the ;aL.'1.s a::d ~ct the ac;acent :c~=~.1.t·ays~ des;i!e ±e k!:c·~~ ~~c. !L~~:<;,uted Ca.~gers cf sicepatf1s as mentioned 
above. The law says cyclists must use a "usable" path but that does not say whether that path must meet commonly 
accepted standards. Thus. cyclists are required to unknowingly accept higher risks. 

4. The jwisdiction having control over a sidepath bas significantly greater liability for accidents on that facility, 
given the weight of evidence against such paths. Lawsuits around the country regardillg substa:ldard bike paths have 
resulted in multi-million dollar settlements and judgements against the jurisdictions. A sidepath suit against a town 
would be relatively easy to win and hard to defend. And the paths I've seen in Montana are no better than the ones 
involved in the law suits I've reviewed. 

5. The National Committee on Uniform Traffic Laws & Ordinances did away with the mandatory path provi-
sion in their Uniform Vehicle Code back in the 1970s. In this respect, Montana is behind the times. . 

6. Sidepaths encourage wrong-way riding. a factor in many of the accidents. Motorists don't look for or expect 
bicyclists coming quickly from the wrong direction. And wrong-way riding is illegal in all 50 states. 

In order to save cyclists from the dangers of poorly-implemented and maintained paths and to save jurisdictions 
from additional liability. I encourage you to offer this amendment to HB99. 

Yours, 

John Williams 
Safety Coordinator 

:.,. ' 



SLiME HiGHWAYS 
EXHIBIT NO. ______ ~ 
DAi_E __ ~~-...!-/~2~-_'1~) 

(BiKECENrENNIALj Bill NO. 
H:!5 CJ 7 

P.O. Box 8308, Missoula MT 59807 
(406) 721-1776 

~Iontana·5 ~landatory Path Re:quirCllcnt 

Current language of J\-lCA 61·8·605: 
... "(4) Whenever a usable path for bicycles has been provided adjacent to a roadway, bicycle 
riders shall use such path and shall not use the roadway. A person ridLTlg a bicycle defIned in 61-
1-123(2) is excluded from the provisions of this subsection when such bicycle is prohibited from 
using such paths. 

Revision contained in House Bill 99: 
".L....ll '" -'-. ',,!;'"1 - • ":' ." :--~. • .... ~ i,...,.... A~ .....,,..!""\'t~,4'~ • ..:f .~A~~ ..... .::..~",~ "i\ - ~:""'I~,..l ____ .. _ 1-.:._ ...... 1;:) 

... "\'T ,») yy nenever a u;)aOle pau'1.LU.L ulcYI.."es ua;) ae",u t'''u .... ",-",u ... ""J ...... "' .... v .1 '"v_ .... wa.J, ..; ..... J'_ .... 

riders shall use ~ the path and 5fta:Y: not ase the roadway. A person riding a bicycle defined in 
61-1-123(2) is excluded from the provisions of this subsection when ::::':: the bicycle is prohibit
ed from using ~ !'"le ~ path. 

Suggested revision A (our language shown in large boldface): 
... "t41 (5) \Vhenever a usable path for bicycles has been provided adjacent to a roadway, bicycle 
riders may shall use ~ the path and ~ not ~ the roadway. A person riding a bicycle 
defined in 61-1-123(2) is excluded from the provisions of this subsection when ~ the bicycle 
is prohibited from using ~ the ~ path. 

Suggested revision B: Eliminate the section entirely . 
... "(4) \VlieReyer a asasle flatli for sisyeles aas seeR flro'rideel aejaeeRt to a roadway, sieyele 
riders sae:lll:1se Sl:1ea flam !Hid saaJl Rot l:1se tHe rOaelvlEk}'. A f!ersoR rieli:Hg a sie~rele defmed in 91 
1 123(2) is eJEell:1deel from tHe l3rovisioRS of this sl:1eseetioft WaeR Sl:1ea sieyele is fJrolilei£eel from 
l:1siRg Sl:1ea flathS. 

Submitted by: 

Safety Coordinator 
January 25, 1991 



,Ji.j.J-)'~ i".i,1-.ln]~i1i" 

~:{HI8IT NO._~~ ___ _ 

DATt.. _ 2. - /2- .-C7 / 
fJlll NQ,'-----:l-t....;",i3"t-1+-7+-

Article for the Missoula Bicycle Club Newsletter 
by John Williams, Safety Coordinator, Bikecentennial 

Recently, the Montana House of Representatives passed House Bill 99, "A.. Bill 
for an act entitled 'An Act to Allow a person to operate a bicycle on the paved 

regarding this bill, which I'll try to clear up. 
First, there is nothing in the bill that would ban bikes from any highways. It's 

purpose is to clear up a minor annoyance in Montana Code Annotated. That 
"annoyance" is as follows: 

The current law's defmition of "roadway" includes that portion of the highway 
"improved, designed, or ordinarily used for vehicular traffic, ~xclusive of the berm of 
shoulder." Since, in Montana, bicycles are vehicles and vehicles aren't supposed to 

shoulder. While I doubt many cyclists have been stopped for using a shoulder, the 
possibility existed. 

The new language changes the definition of roadway only with respect to the 
bicycle section of State Law. For bicyclists, the term "roadway" would mean "that 
portion of the highway improved, designed, or ordinarily used for vehicular travel, 
includin~ the paved shoulder. 

Does this, then, mean we have to ride on shoulders? No. Including the paved 
shoulder in the definition of roadway does not negate the other provisions in this 
section of State Law. These provisions basically say that you have to ride as far right 
as "practicable" except if you're going the speed of traffic. They then give the 
following exceptions to the "ride right" law: when you're preparing to turn left; when 
you're overtaking another vehicle; and when "necessaIy to avoid a condition that 

limited to a fixed or moving object, parked or moving vehicle, pedestrian, ruiimal, 
surface hazard, or a lane that is too narrow for a bicycle and another vehicle to travel 
safely side by side \vithin the la:le." 

In other words, you only have to ride as far right as is safe. If a paved shoulder is 
covered with debris or has crumbling pavement, you don't have to use it. 

Is House Bill 99 a good idea? Probably. I personally don't think it's of great 
concern one way or the other. 



EXHIBIT NO.. 1..0 ------
DATE.. ;;)- 1-4 - q I 
BILL NO._ H l3 '19 

TESTIMONY OF MARK CADWALLADER 

BEFORE THE SENATE IDGHWAYS COMMITTEE 

TUESDAY, FEBRUARY 12, 1991 

My name is :Mark Cadwallader 4i.1.d I am here to speak in favor of House Bill 99 and to 

support an amendment to it. I am a Helena attorney, the past president of the Helena 

Bicycle Club, a long time member of the Montana bicycling community, and one of the 

authors of the 1983 revision of Montana's bicycle laws. I am here not to talk about 

bicycling so much as to talk about how this bill ca..n. be amended to hel~ avoid 2.ge~-:::: 

liability. I want to encourage the committee to amend HB99 to either remove the 

mandatory sidepath requirement entirely, as has been done in the Uniform Vehicle 

Code, or make the use of sidepaths permissive. 

I have with me today a letter from John Williams. addressed to Senator Halligan, 

which Mr. Williams asked me to present for the committee's consideration, and I ask 

that Mr. Williams' letter be included in the record. Unfortunately, Mr. Williams is 

unable to be here in person today to testify on this bill. 1fr. \Villiams is a nationally 

known expert in the tield of bicycle pathway use and design criteria. Mr. Williams has 

testified as an expert witness in liability trials concerning design defects and negligence 

in bicycle path lawsuits. Mr. Williams suggests, and I concur, that the law be changed 

in Montana to elinunate the requirement that bicyclists be forced to use sidepaths. The 

primary concern is that a great many facilities in this state do not conform with current 

design standards, and that mandatory use creates liability for the agency responsible. 

This means exposure not only for the State, but also for the local government body that 

is responsible for maintenance. 



Testimony of Mark Cadwallader 
Senate Highways Committee 
February 12, 1991 
House Bill 99 

Eliminating the mandatory language of subsection (5) of section 61-8-605 will provide 

at least some defense against damage claims. Bicyclists who wish to use sidepaths will 

not be prohibited from riding there, while bicyclists who are more comfortable using 

the roadway will be legally permitted to do so. 

Mr. Williams I letter contains greater detail concerning his reasons in support of the 

elimin.ation of the mandatory use of sidepaths. I can repon to you, however that the 

price of liability is not cheap in this area. The last reported jury verdict concerning a 

bicycle accident in Montana awarded the injured cyclist over a half million dollars! 

Other states have seen verdicts of several million dollars. The State of Wisconsin 

repealed its I mandatory sidepath law only after a city settled out of court for a half 

million dollars. The State of Montana should learn from that experience. 

I respec±Uy urge your suppcn of Chi Chliendmem to HB99 that will eliminate the 

mandatory use of sidepaths. 

MARK CADWALLADER 

515 North Rodney Street 

Helena, Montana 59601 

(406) 443-5703 
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S~NATE HIGHWAYS 

EXHIBIT NO. ~ ---=----..,-

February 12, 1991 
SB 273 

DATL YTZ-9L= 
BILL NO. :s 8 273 

Senator Bernie Swift 

Mr. Chairman ........... members of the committee. For the record I am 
Senator Bernie Swift. reoresenting Senate District 32. I am the principle 
sponsor of SB 273, a bill to enact into law an existing policy of the Montana 
Department of Highways. 

In 1988 the GVW Division of the Department implemented a policy to 
exempt chip trucks from the inner bridge formula measurement. At the 
time, the Federal Highway Administration had also issued notice to the 
Montana Department of Highways that shipping containers shipped by vessel, 
train and truck would also be exempted from the inner bridge measurement. 

It was the understanding of the Department: that this poiicy would 
remain in effect through the 1989 Legislature to allow the industry the 
opportunity to correct this problem by enacting legislation. No action was 
taken in 1989 and the matter still remains to be resolved. The Department's 
policy will remain in effect through April 30, 1991. Unless and until this 
session of the Legislature amends the statutes on weight to allow this 
practice, the Department will require wood chip haulers to be in full 
compliance with the weight formula. 

anywhere from 1,000 to 2000 pounds, depending on the truck combination 
configuration. Since wood chip haulers have been operating now for almost 
three years under the current Department policy, they will be unduly 

SB 273 wi!! correct their problem. 

A similar situation exists for the six axle log truckers. In 1983, 
House Bill 539 provided a permit that allowed five-axle logging trucks to 
carry 80,000 pounds. At that time, the GVW Division of the Department 
implemented a policy to help administer this new law. 

• 
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Page 2 
Included in the policy were guidelines for .six-axle log trucks. One 

policy exempted six':"axle log trucks from the inner bridge measurements 
when calculating their allowable gross weight. The problem is that the 
length of the logs is the length of the trailer's inner bridge measurement and 
is limited. This procedure is unfortunately not backed by a statutory 
exception. SB 273 would include this exception. 

Again, the Department will discontinue this policy on July 1, 1991 
after almost 8 years of allowing this practice. If this is not allowed under 
the statute change in SB 273, it will really create a hardship and a loss of 
gross weight allowable on the six-axle log truck. 

For the' information of the committee, Dave Galt, Administrator of the 
GVW Division of the Department is here to clarify and explain more fully 
this situation. ~ Also, the committee has been given a brochure explaining 
how the formula is administered. Thank you. 
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AMENDMENT TO SENATE BILL 273 

On page 4, line 8 of the introduced bill, following the word "configuration", 

add, "using the formula contained in 61-10-107." 

Rationale for this amendment is to clarify that the gross weight is to be 
calculated using the bridge formula as stated in Section 61-10-107. 
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Amendments to senate Bill No. 273 ------------
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• • d t . ~U:L NO • ..!J B ;;)73 
comm~ttee on H~ghways an Transpor at~on 

Prepared by Paul Verdon 
February 12, 1991 

1. Page 4, line 8. 
Following: "configuration" 
Insert: ", using the formula provided in 61-10-107" 
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AMENDMENTS TO SENATE BILL_,,--/7~~ __ 

On page 1. line ten of the introduced bill. add the following statement of 
intent. 

"A statement of intent is required for this bill because (Section' 3) grants 
rulemaking authority to the department of highways. It is the intent of the 
legislature that the rules adopted for turnpike doubles include all the rules 
adopted ior L."1c vf-c:-.:i::'::: :: :::;;!e t:-~H~!"~ In addition it is intended that the 
department of highways audit all interchanges and shall resmct access rOULc5 

on and off t.~e interstate system by turnpike doubles as a result of the 
department's assessment of interchanges and routes to the interchanges to be 
followed and require. when necessary. to transport the trailers in a turnpike 
double configuration separately to a point near the interchange'of the 
interstate for coupling prior to ingress and egress." 

On page 3. line 19 of the introduced bill folloWing the word "tongues .... 

add, "a.T'ld load. II 

ALTERNATIVE AMENDMENT TO SENATE BILL ______ _ 

On page 3. line 19 of the introduced bill following the word "tcngues.". 

Add. "and load." 

Page 9. Line 8, following the word, "safety." 

Add ''The 0" ep aran' ent m~v ir"---'nr.o: ,..p~~,",Hr.,....~ !"'~ ;:::r'"''''c:c: .... I"\',t~c: nn ~~nd off the t ~J _.£.\..,~w~"" .. ____ "-'-"60...., ............ _____ "" ___ - __ ----'-- ...,; - a.... 

interstate system by turnpike doubles as a result of an assessment of 
Interchanges and routes to and from the interchanges to be followed and 
require. when necessary. to transport the trailers in a turnpike double 
configuration separately to a point near the Interchange of the interstate for 
c~t:p!i!!g prior to ingress and egress." 
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