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MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON LOCAL GOVERNMENT 

Call to Order: By Chairman Esther Bengtson, on January 31, 1991, 
at 3:08 p. 

ROLL CALL 

Members Present: 
Esther Bengtson, Chairman (D) 
Eleanor Vaughn, Vice Chairman (D) 
Dorothy Eck (D) 
H.W. Hammond (R) 
Ethel Harding (R) 
John Jr. Kennedy (D) 
Gene Thayer (R) 
Mignon Waterman (D) 

Members Excused: Thomas Beck (R) 

Staff Present: Connie Erickson (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: none 

BEARING ON SB-160 

Presentation and Opening Statement by Sponsor: 
Senator John Kennedy, Jr., District 3, introduced this bill as a 
simple housekeeping bill. There are two changes in this bill to 
get back to the original intent of the legislation. The first 
change is to correct the problem in the Department of 
Administration in recovering their costs of administering the 
program. Second is language to modify the number of warrants 
issued by the 911 program. 

Proponents' Testimony: Tony Herbert, Assistant Administrator for 
the Information Services Division,(ISD) Department of 
Administration. His office is responsible for the management of 
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the statewide 911 program and legislation that is currently in 
place. Senator Kennedy indicated that this bill has two 
housekeeping changes associated with it, that ISD feels are 
important to clear up the management of the program. For general 
information, Mr Herbert described the program and where it is 
today. A 25 cent fee is assessed to all subscriber lines in the 
state of Montana, that is paid on a monthly basis to the phone 
company that serves their area. The phone companies turn those 
dollars back over to the Department of Revenue on a quarterly 
basis, who then make them available to the Department of 
Administration to administer the program. There are three major 
areas where expenditures are made from those collection prior to 
them being distributed back to 911 systems. #1. Payments to the 
phone companies for work they have done in the previous quarter 
to upgrade their telephone systems to be 911 compatible. #2. The 
Department of Revenue is paid up to 1% of the amount collected 
for their actual expenses for the collection effort they had to 
go through. #3. Department of Administration is paid up to 7% 
of the amount collected or their actual expenses of the quarterly 
collection to administer the program. The balance of the 911 
program on a quarterly basis is then allocated to all cities and 
counties on a pe~ capita basis. Any 911 jurisdiction that has a 
final approved plan with his office will then receive monies from 
this account on a quarter. Those monies are distributed directly 
to the cities and county treasurers, who in then turn those 
dollars back over to the designated 911 jurisdiction accounting 
entity. That may be the county treasurer in one instance and a 
city treasurer somewhere else. It varies by 911 system. The two 
changes in this bill. In the law, the department of 
Administration can collect on a quarterly basis, 7% of the 
department's expenses incurred in the previous quarter. The 
change to bill would modify this to read that Department of 
Administration may collect 7% of the annual collection, or their 
actual expenses. The purpose of the change is that the fund 
produces about $1.1 millon on an annual basis, or slightly over 
$250,000/quarter. Those inflows of revenue are fairly even. 
However, expenses in the department are not even. Sometimes we 
are above that 7% limit. That limit of $250,000 is about 
$18,600. In one quarter expenses might be $20,000, but were only 
allowed to collect $18,600. Then in the next quarter, they may 
have only spent $17,000, and that is all the department could 
collect. The quarters that expenses go over are never collected 
by the end of the year. The change then makes it 7% of the 
annual collection to allow for these quarters with higher 
expenses. This will make $3-4,000 more dollars will be recovered 
by the department of Administration, than is currently being 
recovered. Those are expenses that are incurred, and are unable 
to collect the funds to cover them. The second change relates to 
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when the money is sent to the 'cities and counties. Currently the 
law directs the department to send it to the cities and counties 
based on per capita. They then turn the funds over to the 911 
jurisdiction accounting entity that is serving that city or 
county. What this bill suggests is to have these monies sent 
directly to the 911 jurisdiction's accounting entity. They are 
designated with the department of Administration. They are either 
a city of county treasurer typically. This change will mean 
sending 350 fewer state warrants to accomplish the same thing. 
That also means 350 fewer state warrants have to be received in 
cities and counties, and then turned back out to the various 911 
jurisdictions. This is the magnitude of this housekeeping 
change, and it is a very positive change for the department, and 
the have received positive reaction from loc~l governments. 

Senator Bob Williams, District #15, had introduced a similar bill 
sponsored by MACo. After discussion, rather than amending his 
bill with things the Department of Administration wanted, it 
seemed easier to table his bill. If this bill does not pass, he 
will resurrect his bill, but he strongly endorsed this bill. 

Gordon Morris, Executive Director, Montana Association of 
Counties, MACo, said that his group supports this bill, and that 
their bill had been tabled in lieu of SB-160. He asked for the 
committee's favorable consideration. 

Lyle Naegle, Montana State Volunteer Firefighters Association, 
MSVFA, and they support this bill. He lives in a multi-agency 
jurisdiction. There are four cities and one county in one 
jurisdiction. The money now going to all these different places 
is not being dispersed to whom it belongs. The county has been 
sitting on funds for a year that belongs to the 911 jurisdiction. 
This bill would stop this problem. 

Dan Walker, u.s. west Communication, introduced himself and said 
he was available to answer any questions. 

Opponents' Testimony: none 

Questions From Committee Members: 
Senator Harding asked Tony Herbert to go over the last portion 
regarding the number of warrants and the savings involved? Mr. 
Herbert said that checks on a quarterly basis to all the cities 
and counties who are part of the approved 911 jurisdictions. For 
example, Lewis and Clark County, you have the county, the city of 
Helena, Canyon Creek, Augusta, Jefferson County as part of this 
system. The department of Administration sends out 6 warrants on 
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a quarterly basis to each of them. The accounting entity for 
that is the city of Helena. All of them, with the exception of 
the city of Helena, have to turn around and send those dollars to 
the eity of Helena. This bill would correct the number of 
warrants sent out. The current 911 system covers 65% of Montana, 
and so the number of warrants will only increase. 

Senator Eck asked Mr. Herbert what is going as an outreach in 
this program? Do individual communities get together or does 
U.S. West to set up the system? Mr. Herbert said that the 911 
laws that are in place is considered permissive, not mandatory 
for the state to go out and put in local 911 system. If local 
governments choose to put in 911 systems, they have control over 
it. They submit plans to the department of Administration in a 
preliminary form, they are reviewed, and work with them to make a 
final plan and final agreement. The department of Administration 
has no mechanism, other than the success of the program, to work 
with other counties to prod them along. There is a good deal of 
success, and the program has really just begun in 1987, and there 
is a lot of active planning going on in those areas that do not 
have 911. The carrot of the dollars sitting in the treasury 
awaiting those final plans to corne forward is a key motivating 
factor that keeps the program going. 

Senator Thayer asked Mr. Herbert about the language on the bottom 
of Page 1, line 25, said that they can recover their actual costs 
as long as they do not exceed 7%. He understood the bill to read 
that up to 7% could be collected regardless of the whether it has 
anything to do with actual costs. If more people corne into the 
system, shouldn't it be more cost effective? Isn't there some 
economy of scale? Mr. Herbert said that they can not charge more 
than the cost of the program, nor would they be able to exceed 
that 7%. The change would make the 7% based on an annual 
collection, so it will help with the uneven humps in expenses. 
Senator Thayer said that he was trying to point out that in the 
future they may bring in $2-4 million and their costs would run 
about 2-4% to administrate. It does not really say that you are 
entitled to only recover the actual costs. It just says you can 
recover up to 7%. Mr. Herbert understood Senator Thayer's 
concern. The intention was to only recover actual costs, but for 
the next 4 years, the new programs require a great deal of work. 
Senator Thayer thought the language needed to be changed. Mr. 
Herbert said if you'd like to amend the bill, to clarify the 
language, that the department would have no problem with it. 

Senator Eck suggested that Page 1, Subsection a, the language 
adds "actual expenses incurred, whichever is less". Mr. Herbert 
agreed that it would leave the language flexible, so the big 
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expenses in a quarter would be covered. Senator Eck said that 
the language could read "the departments annual recovery cost may 
not exceed 7% of the amount collected ... in the fiscal year, or 
actual expenses incurred, whichever is less." Mr. Herbert 
agreed that this was the full intention of the bill, so language 
to clarify this would be fine. 

Closing by Sponsor: Senator Kennedy closed by saying that he 
would agree to amending this bill to clarify its intent. He 
added that he had talked with the City Clerk of Kalispell and the 
County Treasurer of Flathead County, and they both said they 
would welcome this change. The city currently deposits checks 
for 911, and then turns around and writes the check for the same 
amount to the county. This would lessen the paperwork. 

HEARING ON SB-162 

Presentation and Opening Statement by Sponsor: 
Senator Ethel Harding, District 25, said that the Department of 
State Lands asked her to sponsor this bill. This bill will cut 
down on paperwork. Currently the Metal Mine Acclamation Act, or 
"Hardrock Act" as it is commonly called, the department of state 
lands regulates mining of gold, silver, copper, and other 
hardrock minerals. In 1971 when the law was enacted, the 
requirement that persons who locate mineral claim to the state, 
must file a copy of the certificate of claim location with the 
department of state lands, and also the County Clerk had to file 
the same document to department of state lands. For a number of 
years, all or many of the county clerks complied with the law. 
Eventually, the department of state lands told them they could 
stop sending the information, and they have not done so for at 
least a decade. The department has advised her that it no longer 
requires the copies from the claim locators, because the 
information is not useful. Technically, for both filing 
requirements, the law is still there, and this bill would remove 
them from the books. Senator Vaughn did this type of work in her 

LG013191.SMl 



SENATE LOCAL GOVERNMENT COMMITTEE 
January 31, 1991 

Page 6 of 11 

county, and she agrees it would remove paperwork. 

Proponents' Testimony: John North, Department of State Lands, 
supported this bill. (Exhibit #1). He added that other filing 
systems in place, provide the same information and are more 
efficient. 

Opponents' Testimony: none 

Questions From Committee Members: none 

Closing by Sponsor: 
Senator Harding closed by saying that this is a good bill, and 
requested the committee give a Do Pass to SB-162. 

EXECUTIVE ACTION ON SB-162 

Motion: Senator Harding moved to Do Pass SB-162, and put it on 
the consent calendar. 

Discussion: none 

Recommendation and Vote: The vote passed unanimously and will be 
placed on the consent calendar. The vote was recorded as a roll 
call vote. 

EXECUTIVE ACTION ON SB-160 

Motion: Senator Eck moved to amend the language on Page 2, line 
3, after year we add "actual expenses incurred, whichever is 
less". This is the same language that is used in Subsection a. 
It would still be the departments annual recovery cost. 

Discussion: Senator Hammond felt that the annual cost was already 
stated in the bill. Senator Vaughn said that the 7% was the 
funds collected. Senator Bengtson asked if Mr. Herbert's 
suggestion of inserting on line 25, "actual" cost. Senator Eck 
felt that the amendment was the correct way to word the intent. 

Amendments, Discussion, and Votes: Senator Bengtson asked for 
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the question on the motion to move the amendment. The amendment 
based unanimously. Senator Eck then moved that the committee Do 
Pass as Amended SB-160. 

Recommendation and vote: Senator Waterman asked if this 
amendment changed the distribution of funds. Page 2 talks about 
per capita, and on page 3 it talks about the number of phone 
subscribers. She asked the committee if this is the existing 
allocation. Per capita basis may be different from the number of 
subscribers. Senator Eck withdrew her motion, so the committee 
can get this clarified before they pass this amended bill. 

EXECUTIVE ACTION ON 5B-107 

Discussion: Senator Thayer said that he considered his 
reservations about the language in this bill. It finally sunk in 
that it is flexible and will allow allocation of more funds if 
needed, by the language in Subsection c. Senator Bengtson said 
that County Commissioner Mathew took it before MACo and they had 
their executive meeting bounce it around. They decided the bill 
was o.k. 

Motion: Senator Vaughn moved to Do Pass SB-107. 

Recommendation and vote: The vote was unanimous. The secretary 
will collect Senator Beck's vote. 

EXECUTIVE ACTION ON 5B-I08 

Discussion: Senator Thayer asked C. Erickson if the language on 
Page 2, Subsection 3, line 10, if the words "ballots may not be 
cast", could be eliminated. C. Erickson said there was no 
problem, and that the intention was to declare a winner by 
acclamation. Senator Bengtson suggested that the wording be " 
written ballots need not be cast". 

Amendments, Discussion, and votes: Senator Thayer moved amend SB-
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108 by putting a period after acclamation on line 10, and delete 
" and ballots may not be cast". 

Motion: The motion to amend SB-I08 passed unanimously. 

Recommendation and Vote: Senator Thayer then moved that SB-I08 
Do Pass as Amended. The vote was unanimous. Senator Beck's vote 
will be added. 

Discussion: SB-I02 is awaiting amendments. C. Erickson asked the 
committee not to take action on this bill until she can prepare 
the amendments. She also asked that the committee members not 
send interested parties to her with amendments. The procedure of 
having amendments go through the bill sponsor and the committee 
needs to be followed. 

EXECUTIVE ACTION ON SB-126 

Discussion: Senator Bengtson said that Senator Aklestad had 
whispered in her ear before the committee meeting started, that 
he would agree to have the bill. amended with a grandfather clause 
for those entities that already have chosen the nonpartisan 
method for local elections. Senator Bengtson was not sure if the 
committee would draft this amendment or not. 

Motion: Senator Eck said that before work on amendments was done, 
she would like to move to Table SB-126. 

Discussion, and Votes: Senator 
majority to take this bill off 
Senator Thayer felt that there 
elections at the local level. 
elections while the County has 
was room for both, and that it 
community to decide. 

Hammond asked if it took a 
the table? The answer was yes. 
is some merit in nonpartisan 
Great Falls has nonpartisan 
partisan elections. He felt there 
should be up to the local 

Senator Eck said that the local residents can decide in a local 
review in 1994. She felt that there is an advantage to partisan 
involvement. Many places find it difficult to find candidates. 
Frequently, people that run are not qualified for the job, but 
see it as a source of extra income. Then, when they are elected 
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because they had no competition, the county or city still has to 
hire someone qualified to do the job, like surveyors for the 
Assessor's office. With the partisan system, some counties have 
become more important than the Legislature. 

Senator Harding said that she sees room for both, and possibly 
not enough voters know and understand the review system. This 
bill would provide the option without the problem of going 
through the review. Senator Eck's statement about rural areas 
being less political and the people want to be non-political, so 
this bill would make that step easier. 

S£nator Waterman stated that the vast majority may want to change 
to nonpartisan. The reason she would vote to leave the system 
partisan is because she finds that local partisan elections to be 
a moderating force to the parties. People at the local level do 
vote for the person not the party. That sends a message to the 
parties to be very responsive to the local level. Some of the 
most moderate party people are at the local level. Without those 
people at the local level, then the moderating force is not there 
at the state wide level .. Senator Waterman said that she thought 
we would see Legislative races become more partisan without the 
moderating force in local elections. People know there county 
officials as people, not a party person. 

Senator Vaughn agreed with Senator Waterman. She felt small 
areas have less political experience, and so the support from the 
party on how to run a campaign, how to canvass, etc. helps a 
newcomer. The party does seek out people that they feel are 
qualified for the job. 

Senator Hammond said all areas are different. His county had 11 
candidates for county commissioner. None were partisan, but they 
e~ch selected a party to represent, and that selection was 
probably based on which party they thought had the most 
influence. But the voters choose the candidate for what he 
stands for not the political party. Senator Hammond said 
discussions at the Chamber of Commerce and Rotary Clubs shows 
people continue to say that local government should not be 
political. Senator Eck stated that those groups are all 
Republicans! Senator Hammond disagreed by saying the president 
of the Chamber is complete Democrat. 

Senator Thayer felt that more people would run for election if 
the race were nonpartisan. They do not want to be involved in 
party politics, and they want to be judged by their 
qualifications. Great Falls city council almost ran the city 
into bankruptcy, and then the people revolted and went to the 

LG013191.SMl 



SENATE LOCAL GOVERNMENT COMMITTEE 
January 31, 1991 

Page 10 of 11 

city manager system and nonpartisan elections. Senator Thayer 
said he was not saying that the county system wasn't working, but 
there are people that would run in county if it weren't partisan. 

Senator Bengtson said that there is also voter apathy in the 
local government review system. If it weren't for the political 
parties stimulating people to become candidates where would we 
be. 

Senator Hammond said that party activity varies. He has had no 
help from the local party. 

Senator Eck said that local elections might get quite a few 
candidates for county commissioner, but when you get to some of 
the other positions like treasurer, recruitment brings in 
qualified candidates that can handle those positions. 

Senator Waterman felt that if good people don't run because they 
don't to choose a party, then you would see a lot more people 
file as Independents and get elected because people did not want 
to choose. Senator Hammond questioned the effectiveness of the 
parties, by saying that in the past one party helped someone get 
elected that was using an alias. 

Recommendation and vote: Senator Bengtson called for the 
question. A roll call vote was taken on the motion to Table SB-
126. The motion carried by a vote of 5 to 4. 

EXECUTIVE ACTION ON Possible Committee Bill 

Discussion: Linda Stoll-Anderson was directed by this committee 
to research and prepare local boards and commissions that need 
Legislation to perform. These boards and commission are at the 
local level and could be deemed "trivial" and costly bills for 
the Legislature to continue to control. Ms. Anderson submitted 
several of these recommendations. (Exhibits 2,3,4,5,6,7,8,9) She 
briefly explained the ideas and possible problems. The committee 
was concerned about dealing with changing fees that vary from 
county to county. Also the problems that arise from computer 
automation need to be addressed. Senator Thayer felt that the 
committee needed to read the information presented by Ms. 
Anderson, consult their local governments that deal with these 
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issues, and conduct their own oplnlon poll of these changes. 
Then when the committee discusses this again, they will have some 
feedback about these issues. 

Senator Bengtson thanked Ms. Anderson for the hard work preparing 
the information. A committee bill would have to be drafted by 
the 36th Legislative day, and there is time for that if the 
committee feels that need to do that. Senator Bengtson assigned 
the committee to read and do any leg work on this information 
before February 12, 1991. On that Tuesday, the committee will 
again discuss the possibilities of drafting a bill. 

ADJOURNMENT 

Adjournment At: 4:35 p.m. 

airman 

EB/jic 
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SENATE I.OCAl GOVT. COMM. 
EXI!!:.:: f'W,_--::.:::#:---</'---___ _ 

DATe /-3/-9/ 
Bill NO .. :5B - I tog 

TESTIMONY OF JOHN F. NORTH ON SENATE BILL 162 
Department of State Lands 

Senate Local Government committee 
January 31, 1991 

Under the Montana Metal Mine Reclamation Act or "Hard Rock 
Act," as it is commonly called, persons who wish to explore for 
hard rock minerals, such as gold, silver, or copper, on federal, 
state, or private land must obtain an exploration license from 
the Department of State Lands. The Department through this 
license then requires that exploration disturbances are 
reclaimed. 

When the Hard Rock Act was passed in 1971, it contained a 
requirement that all persons who file claim locations in Montana 
send a copy of the claim locations to the Department. Also, the 
claim location statute was amended to impose the same requirement 
on the county clerks. I assume that the purpose was to give the 
Department notification of all claim locations so that it could 
inspect the area to determine if unlicensed exploration was 
occurring. 

This information was never used for three reasons: 

1. No substantial activity occurs on the vast majority of 
claims. Checking each site would be inefficient. 

2. Claim locations are filed only on federal minerals. 
The Forest Service and BLM district offices are 
familiar with exploration and small miner activities 
within their areas and advise the Department of State 
Lands of those activities. 

3. The Department knows which areas are "hot" areas and 
inspects those periodically. 

Because there are more efficient ways to inspect for 
violations of the Hard Rock Act, the Department never really used 
copies of claim location certificates and no longer requires 
them. Senate Bill 162 should remove from the law the requirement 
to file these copies with the Department. The Department 
respectfully requests the Committee to approve this bill. 



, . SENATE LOCAL GOVT. COMM. 
EXHIBIT NO._~---J,Z~ ____ _ 

DATLE .--L/...:::-$:=.LL-1--2.L-)/~--
PROPOSED REVISIONS TO TITLE SEVEN OF TII\jnlf~~TANA CODES 

In response to a request by the Senate Local Government Committee, what follows is 
proposed language to revise Title VII to reflect the Committee's desire to avoid legislation dealing 
with "local government trivia" relative to county commissions' authorities regarding the number of 
members and terms of specific county boards. 

Because there seems to be a lot of trivia and minutia that necessarily must be considered by 
this body, and because one person's idea of trivia may be of great importance to somebody else, 
we have divided our proposal into a series of "tiers", each tier being a bit more controversial, 
perhaps, than the last. 

Tier I will address specific county boards listed in Title VII. Tier II will address fcc 
authorities of local elected ofticials and Tier III seeks to change old (very old) language that 
governs county accounting and budgeting law. The prime motivator of Tier III proposed revision 
is that of automation. We offer this language to aid counties in attempting to computerize their 
operations while still conforming to the basic principals of accountability and maintenance of 
checks and balances. 

Tier I 

County Hourds and Commissions (County Museums, Facilities for the Arts, Parks, Fair, 
Weed District, Rodent Control and Mosquito Control I 

County Musuems and Facilities for the Arts 

The St.:1tutory language for appointing the board of trustees for County Museums and 
Facilities for the Arts is found in 7-16-2203. This section also speaks to the terms of the trustees. 
MACO proposes to strike 7-] 6-2203(2) and to add the following language after the word "part." 
(the last word of the first paragraph of 7-16-2203): "The board shall consist of us nUlIlY 
memhers as the hoard of county commissioners shull determine are necess~lry to 
administer the museum, facility, or collection. The hmlrd of county 
commissioners shall, at a puhlic meetin~, pass a resolution detailing the number 
of memhers and the terms of the appointments." 

County Board of Park Commissioners 

The authorization for creating the county board of park commissioners is found in 7-16-
2301. MACO proposes to strike the present language contained in 7-16-2303 and 7-16-2304 and 
instead insert The board of county park commissioners shall be composed of the 
county commissioners and as many other persons us the county commissioner's 
shall deem necessary for the purpose of dischar~in~ the duties as described in 7 
-16-2321. The board of' county commissioners shall, ut at puhlic meetin~, pass a 
resolutiun detailin~ the numher of memhers of the park commission and the terms 
of the appointments. 

County Fair Commission 

The statute authorizing the creation of the county fair commission is 7-21-3401. This 
language presently calls for the appointment of five "responsible" persons to constitute the county 
fair commission. We propose that the existing language be stricken beginning with five 
responsible persons to constitute a county fair commission, three of the memhers 
to he appointed for a term of 2 )'ears ami two for a term of 1 year and until their 
successors are appointed. The following language would be substituted (following the word 
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county) any number of persons the hoard deems necess~lry for the purpose of 
discharJ!,ing the duties us described in 7-21-3407. The hoard of county 
commissioners shull, at a puhlic meetinJ!" pass a resolution detailing the numher 
of memhers of the fair commission .md the terms of the appointments. 

District Weed Board 

Authorization language for the weed board is found in 7-22-2103. We propose to strike 
the language following the word of through 7-22-2103(b), and inserting any numher of 
persons the hoard of county commissioners deem necessary for thc purposc of 
administerinJ!, the district's noxious wecd proJ!,rllm. The hourd of county 
commissioners shall, nt u puhlic meeting, pass u resolution detailing the numher 
of members of the district weed hoard alnd the terms of the nppointments. 

Rodent Control Board 

County rodent control boards are established in 7-22-2215. The statute presently envisions 
a board of not less than three nor more than tive members. We propose to strike the language 
following composed of and insert any numher of persons the J!,overning hody deem 
necessary for the purpose of administcring the district rodent control program. 
The governing hody shall, 'It a public meeting, pass a rcsolution dehliling the 
numher of memhers of the rodent control district hoard and the h.'rms of the 
appointments. 

Mosquito Control Board 

Mosquito control boards are established in 7-22-2411. Again, we would propose to strike 
the words not less than three or more than five memhers. in 7-22-2411(1) and insert any 
numher of persons the commissioners deem necessary for the purpose of 
administering the district's mosquito control program. The board of county 
commissioners shull, at a puhlic mceting, pass a resolution detailing the numher 
of memhers of the mosquito control hoard nnd the terms of the appointments. 

Tier II 

Fees [County Clerk, County Treasurer and C~unty Sheriff] 

Fees of County Clerk 

Currently, all fees of the county clerk are set by the legislature. There are over twenty 
different types of services for which fees must be charged. These fees are described in 7-4-2631. 
In order to eliminate the necessity of the legislature having to set these fees, we propose to insert 
the fo]]owing language in 7-4-2631: The noud or County Commissioners shull 
estuhlish fees for the county clerk huscd upon the recommendation of the county 
c1erl{. The fees shall be estahlished in a resolution passed hy the board at a 
puhlic meeting following a public hearing on the proposed fees. 

Fees of County Treasurer 

Statutory language establishing fees for the county treasurer is found in 7-6-2131. This 
language speaks specifically to fees related to tax deeds. We will need some assistance from the 
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Treasurers Association, as there may be other fees in other titles. Generally, however, we propose 
using the same language that we used for the fees of the county clerk. 

Fees of County Sheri ff 

Section 7-32-2141 outlines the fees of the sheriff. These fees are outlined similar to those 
of the county clerk. We propose eliminating the present dollar and cent references and insert: The 
Hoard of County Commissioners shull establish fees for the county sheriff' based 
upon the recommendution of the county sherif'(. The fees shall be established in a 
resolution passed by the hoard at it public meeting following it public hearing on 
the proposed fees. There is also fee language contained in 7-32-2142 but I need to talk to the 
Sheriffs and Peace Officer's Association to get more information on these fees. . 
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 f
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 b
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 b
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 m
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 b
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m
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 m
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 c
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 b
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 d
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 p
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 c
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 C
h.
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at
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 C
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 o
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 p
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h
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 t
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 t
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h
at

 a
 

og
ra

ph
ic

al
 a

re
a 

de
si

re
s 

ex
cl

us
io

n 
fr

om
 t

he
 a

re
a 

co
nt

ai
ne

d 
w

it
hi

n 
th

e 
bo

un
d

ie
s 

o
f 

th
e 

pr
op

os
ed

 d
is

tr
ic

t,
 t

h
e 

he
ar

in
g 

m
ay

 b
e 

ad
jo

ur
ne

d 
to

 p
er

m
it

 
th

e 
m

m
is

si
o

n
er

s 
to

 c
on

su
lt

 t
h

e 
d

ep
ar

tm
en

t 
o

f 
he

al
th

 a
n

d
 e

m
'ir

on
m

en
ta

l 
sc

i
ce

s 
to

 d
et

er
m

in
e 

if
 i

t 
w

ou
ld

 b
e 

ad
\'i

sa
bl

e 
to

 e
xc

lu
de

 t
h

e 
ge

og
ra

ph
ic

al
 a

re
a 

)m
 t

h
e 

di
st

ri
ct

. 
(b

) 
U

po
n 

re
co

nv
en

in
g,

 t
h

e 
co

m
m

is
si

on
er

s 
sh

al
l 

de
fi

ne
 a

nd
 e

st
ab

li
sh

 s
uc

h 
u

n
d

ar
ie

s 
as

 a
re

 a
d\

·i
sa

bl
e.

 
"J
is
to
r~
':
 

E
n.

 S
ec

. 
5,

 C
h.

 J
83

, 
L

 
19

::3
; 

am
d.

 S
ec

. 
4.

 C
h.

 3
37

. 
L

 
19

73
; 

am
d.

 S
ec

. 
3.

 C
h.

 3
99

, 
19

75
; 
R
.
C
.
~
t
.
 
19

47
, 

16
-4

20
5(

pa
rt

).
 

o
ss

-R
ef

er
en

ce
s 

:;
en

er
al

 p
ow

er
s 

an
d

 d
u

ti
es

 -
D

ep
or

tm
en

t 
of

 
al

th
 a

n
d

 E
m

'i
ro

n
m

en
ta

l 
S

ci
en

ce
s.

 5
0·

1·
20

2.
 

7
-2

2
-2

4
1

0
. 

P
ro

te
st

 t
o

 c
re

a
ti

o
n

 o
f 

d
is

tr
ic

t.
 

(1
) 

A
t 

th
e 

he
-a

ri
ng

 p
ro


:l

ed
 f

or
 i

n 
7-

22
-2

40
3 

or
 a

t 
an

y 
ti

m
e 

fo
llo

w
in

g 
th

e 
fi

rs
t 

pu
bl

ic
at

io
n 

o
f 

no
ti

ce
 

su
ch

 h
ea

ri
n

g
 u

nt
il

 t
he

 t
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si
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r 

su
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 e
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m

en
t 
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m
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y 
m
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 d

et
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m
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 b
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rr
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.a

m
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O
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u
a
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r 
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u
p
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i 
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.:.
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: 
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t:
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y 
o

f 
th

e 
fe

de
ra

l 
o

r 
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at
e 

g
o

v
er

n
m

en
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m
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: 

P
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1
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0
: 

co
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 f
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o
se
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f 
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v

an
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n
g
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 p
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. 
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: 
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) 

!J
k

e 
s~

ch
 

;1
C
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0

:1
 

.1
:; 

n
a
y

 b
e 

ne
ce

ss
ar

y 
o

r 
ad

v
is

ab
le

 t
o

 s
ur

ve
y,

 c
on

tr
ol

. 
m

od
if

y.
 u

r 
ab

at
e 

.1
!1

Y
 
cc

n'
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::
io

::
 w

hi
ch

 m
a
y

o
r 

do
es

 c
o

n
tr

ib
u

te
 t

o 
th

e 
ex

is
te

nc
e 

o
f 
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.:
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5q

'.:
ito

 
pe
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an
d

 f
c:

 :
h

:s
 p

u
rp

o
se

 e
n

te
r 

u
p

o
n

 a
n

y
 p

re
m

is
es
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at
t'd

 
w

it
hi

n 
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:e
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:u
:d

 d
is

tr
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 t

h:
ot
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h 

it
s 

m
em

be
rs

, 
e:
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;.p

lo
ye

es
, 

o
r 

ag
en

ts
. 
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"~
: 

E
n.

 ,
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S.

 C
h.
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 l
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Cr
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ee
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en
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 l
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n 
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e 

o
f 

C
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. 
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~ 
f 
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~ 
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.;.
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C
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-
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ol

s 
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c 
e-

C
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.!i
p:

:le
nt
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g·
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!1
2.

 
rn
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::"
'. 
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22

-:
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·1
16

. 
Im

p
le

m
e
n

ta
ti

o
n

 
o

f 
m

o
sq

u
it

o
 

c
o

n
tr

o
l 

p
ro

g
ra

m
. 

(I
) 

W
he

ne
\'E

-r
 

th
er

e 
<'

xi
s:

s 
w

i.
hi

n 
th

e 
d

is
tr

ic
t 

an
y

 c
o

n
d

it
io

n
 w

hi
ch

 u
nn

ec
es

sa
ri

ly
 

co
nt

ri
bt

!t
e:

; 
to

 t
he

 p
ru

d
u

ct
io

n
 0

: m
os

qu
it

oe
s 

an
d

 i
n 

th
e 

ju
d

g
m

en
t 

o
f 

th
e 

bo
ar

d 
it

 
is

 
re

as
on

ab
ly

 I
e;

}:
;;:

)le
 

f'J
r 
th

~ 
o

w
n

er
 o

f 
th

e 
la

n
d

 o
n

 w
hi

ch
 s

u
ch

 c
on

di
ti

on
 

ex
i:

:t
~ 

to
 r

em
ov

e.
 c

or
re

ct
. 

o
r 

pr
:?

\'e
nt

 t
h

e 
sa

m
e.

 t
h

e 
b

o
ar

d
 s

ha
ll

 h
a
n

 t
h

e 
po

w
er

 
to

 n
ot

if
y 

su
ch

 l
an

do
w

n=
r 

: .
. 

w
r:

ti
ng

 t
o 

re
m

o\
'e

. 
c'

)r
re

ct
, 

o
r 

d
es

tr
o

y
 s

u
ch

 c
on

di
· 

ti
on

 w
it!

-.i
n 

a 
re

as
on

ab
le

 t
im

e.
 t

o 
be

 s
pe

ci
fi

ed
 i

n 
su

ch
 n

ot
ic

e,
 a

n
d

 t
o

 p
re

ve
nt

 
th

e 
re

cu
r:

-e
nc

e 
th

er
eo

f.
 

(2
i 

T
h

e 
b

o
ar

d
 s

ha
ll

 p
ro

\'i
de

 f
or

 a
 

h
ea

ri
n

g
 w

he
ne

 .... 
er

 t
h

er
e 

is
 a

 
co

nd
it

io
n 

u
p

o
n

 t
h

e 
la

n
d

 i
n 

ne
ed

 o
f 

at
te

n
ti

o
n

 a
s 

pr
o\

'id
ed

 f
or

 a
n

d
 i

n 
ke

ep
in

g 
w

it
h 

th
e 

p
ro

v
is

io
n

s 
o

f 
th

is
 

p
ar

t.
 T

h
e 

b
o

ar
d

 s
ha

ll
 d

et
er

m
in

e 
fr

o
m

 
th

e 
ev

id
en

ce
 p

rt
.'·

 
se

n
te

d
 a

t 
th

e 
h

ea
ri

n
g

 w
h

et
h

er
 t

h
e 

ab
o

\'
e·

m
en

ti
o

n
ed

 c
o

n
d

it
io

n
 d

oe
s 

ex
is

t 
an

d
 

sh
al

l 
o

rd
er

 c
om

pl
ia

nc
e 

in
 k

ee
pi

ng
 w

it
h 

th
e 

pr
ov

is
io

ns
 o

f 
th

is
 p

ar
t.

 T
h

e 
la

nd
· 

o
w

n
er

 s
ha

ll
 h

a .
... e

 t
h

e 
ri

gh
t 

o
f 

ap
pe

al
. 

w
hi

ch
 a

pp
ea

l 
sh

al
l 

be
 c

o
n

d
u

ct
ed

 i
n 

th
e 

sa
m

e 
m

an
n

er
 a

s 
ap

pe
al

s 
in

 c
iv

il
 a

ct
io

n.
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ro
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; 

E
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C

h
. 
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. 
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R
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11
(a
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7
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2
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4
1

7
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t:
'n

la
w

fu
l 

to
 i

n
te

rf
e
re

 w
it

h
 m

o
sq

u
it

o
 c

o
n

tr
o

l 
p

e
rs

o
n

n
e
l.

 
A

ny
 p

er
so

ll
 w

ho
 i

n 
an

y
 m

an
n

er
 w

il
lf

ul
ly

 i
nt

er
fe

re
s 

w
it

h
 t

h
e 

m
o

sq
u

it
o

 c
un

tn
)l

 
b

o
ar

d
 o

r 
it

s 
of

fi
ce

rs
. 

ag
en

ts
. 

o
r 

em
pl

oy
ee

s 
in

 c
ar

ry
in

g
 o

u
t 

th
e 

pr
ov

is
io

ns
 (

If 
th

is
 p

ar
t 

sh
al

l 
be

 g
ui

lt
y 

o
f 

a 
m

is
d

em
ea

n
o

r 
an

d
 u

p
o

n
 c

o
n

 .... 
ic

ti
on

 t
h

er
eo

f 
sh

.iI
I 

b
e 

fi
ne

d 
no

t 
to

 e
xc

ee
d 

th
e 

su
m

 o
f 

81
00

. 
If

 th
e 

co
u

rt
 s

h
o

u
ld

 s
o 

d
et

er
m

in
e.

 s
uc

h 
p

er
so

n
 s

ha
ll

 a
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o 
be

 s
ub

je
ct

 t
o 

th
e 

re
q

u
ir

em
en

t 
o

f 
gi

vi
ng

 a
 b

o
n

d
 t

o 
ke

ep
 t

ht
' 

pe
ac

e 
to

 p
re

v
en

t 
fu
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h

er
 i
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er

fe
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nc
e 

w
it

h
 t

h
e 

w
or

k 
o

f 
sa
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 o

ff
ic

ia
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r 

th
ei

r 
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en
ts
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n

d
 e

m
pl

oy
ee

s.
 

lI
i,
rf
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E
n.

 S
t'c

. 
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C

h
. 
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3.
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. 

19
53
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R
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~ 
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(b
).
 

Cr
os

s·
Rt

.'
f~

rt
.'
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~s
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[j
5d
em
~a
:1
o.
)r
 d

ef
in

ed
. 
4;

·~
 .1

(1
1.

 
l'1

a,
;i

ti
li

lt
i .

. n
 o

f o
ff

en
se

s.
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t3
-1

,~
1j
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. 

7
-2

2
-2

4
1

8
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R
e
la

ti
o

n
sh

ip
 o

f 
m

o
sq

u
it

o
 c

o
n

tr
o

l 
d

is
tr

ic
ts

 a
n

d
 b
oa
rd
~ 

w
it

h
 

d
e
p

a
rt

m
e
n

t 
o

f 
h

e
a
lt

h
 

a
n

d
 

e
n

v
ir

o
n

m
e
n

ta
l 

sc
ie

n
c
e
s 

a
n

d
 

d
e
p

a
rt

· 
m

e
n

t 
o

f 
a
g

ri
c
u

lt
u
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It
 s

ha
ll

 b
e 

th
e 

d
u

ty
 o

f 
th

e 
d

ep
ar
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en

t 
o

f 
he

al
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1 
an

d
 e

m
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el
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 s
ci

en
ce

s 
to

 a
dv
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e 

th
e 
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m

m
is

si
o

n
er

s 
o

f 
an

v
 c

o
u

n
ty

 r
tt
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ti
ve

 t
o 
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e 

t'
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i(
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f 
m

os
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Y
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~1

 d
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w
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E
S
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O
~
T
R
O
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) 

A
nn

ua
ll

y 
o

n
 o

r 
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re

 
F
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ar
y
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th

e 
b

o
ar

d
 
o

f 
ea
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di5

~ri
ct 
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ub
m

it
 

to
 

th
e 

d
ep
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tm

en
t 

o
f 

h
ea
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h

 
a
n

d
 

en
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o

n
m

en
ta

l 
sc
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n
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s 

a
n

d
 

de
pa
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m

en
t 

o
f 

ag
ri

cu
lt

ur
e.

 f
or

 t
he

ir
 r

ev
ie

w
 a

n
d

 a
dv

ic
e.

 a
 w

ri
tt

en
 r

ep
o

rt
 0

 

op
er

at
io

ns
 f

or
 t

h
e 

pr
ec

ed
in

g 
ye

ar
 a

nd
 a

 \
v

ri
tt

en
 p

la
n

 c
o

v
er

in
g

 i
ts

 c
o

n
tr

o
l 

gr
am

 f
or

 t
h

e 
en

su
in

g
 y

ea
r.

 
lIi
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E
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c. 
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h.
 1
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L
 

19
53

; 
am
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. 

1.
 C

h.
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. 
L.

 1
96
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 a

m
d.

 S
ec

. 
i.

 C
h

. 
3J

 

19
73

; 
R

.C
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~i
. 

16
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C
r
o
s
s
·
R
e
f
e
r
~
Q
c
e
s
 

G
en

er
al

 p
Q

· ...
 ·e

r.
 a

nd
 d

ut
ie

s 
-

D
ep

ar
tm

e:
lt

 o
f 

H~
dl

th
 a

nd
 E

nv
ir

on
m

en
ta

l :
5c

ie
nc

e •
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7
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2
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4
1

9
. 

E
st

a
b

li
sh

m
e
n

t 
a
n

d
 o

p
e
ra

ti
o

n
 o

f 
jo

in
t 

m
o

sq
u

it
o

 c
o

n
 

d
is

tr
ic

ts
. 

(1
) 

Jo
in

t 
m

os
q'

Ji
to

 c
on

tr
ol

 
d

is
tr

ic
ts

 
(t

h
a
t 

is
, 

d
is

tr
ic

ts
 
w

h
id

 
pa

rt
ly

 i
n

 o
ne

 c
o

u
n

ty
 a

n
d

. p
ar

tl
y 

in
 

an
o

th
er

) 
m

ay
 b

e 
cr

ea
te

d
 o

r 
di

ss
ol

 .... 
e' 

th
e 

sa
m

e 
m

an
n

er
 a

s 
pr

o\
'id

ed
 i

n 
th

is
 p

a
rt

 f
or

 o
th

er
 d

is
tr

ic
ts

, 
ex

ce
p

t 
th

a 
su

ch
 c

as
es

 a
ll

 p
et

it
io

n
s 

m
us

t 
be

 d
ir

ec
te

d 
to

 t
h

e 
co

m
m

is
si

o
n

er
s 

o
f 

ea
ch

 C
O

l 

af
fe

ct
ed

 a
n

d
 m

u
st

 b
e 

ac
te

d
 u

po
n 

by
 t

h
em

 c
o

n
cu

rr
en

tl
y

. 
(2

) 
In

 t
h

e 
ca

se
 o

f 
su

ch
 d

is
tr

ic
ts

. 
th

e 
m

o
sq

u
it

o
 c

o
n

tr
o

l 
b

o
ar

d
 s

h
al

l 
b

e 
I 

st
it

ut
ed

 i
n

 t
h

e 
sa

m
e 

m
an

n
er

 a
nd

 s
ha

ll
 h

av
e 

th
e 

sa
m

e 
pO

\,,
'e

rs
 a

s 
ar

e 
p

ro
v

 
fo

r 
o

th
er

 b
o

ar
d

s 
in

 t
h

is
 p

ar
t.

 e
xc

ep
t 

th
a
t 

ap
p

o
in

tm
en

ts
 s

h
al

l 
b

e 
m

ad
e 

b
y

 j 
ac

ti
on

 o
f 

th
e 

co
m

m
is

si
on

er
s 

in
 a

ll 
co

u
n

ti
es

 a
ff

ec
te

d
 a

n
d

 e
ac

h
 c

o
u

n
ty

 s
ha

l 
re

pr
es

en
te

d 
am

o
n

g
 t

h
e 

ap
po

in
te

d 
m

em
b

er
s 

o
f 

th
e 

b
o

ar
d

. 
T

h
e
 c

o
u

n
ty

 h
e 

of
fi

ce
r.

 c
o

u
n

ty
 s

an
it

ar
ia

n
. 

an
d

 c
ou

nt
y 

ex
te

n
si

o
n

 a
g

en
t 

o
f 

ea
ch

 c
o

u
n

ty
 s

ha
: 

ex
 o

ff
ic

io
 m

em
b

er
s 

o
f 

th
e 

bo
ar

d 
w

it
ho

ut
 v

o
te

. 
H

is
to

ry
; 

E
n.

 S
ec

. 
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, 
C

h.
 1

83
. 

L
 1

95
3;

 R
.C

'!
' 
19

~7
, 

16
_~
2l
J(
pa
rt
).
 

C
r
o
s
s
·
R
e
f
e
r
e
Q
c
~
s
 

In
te

rl
oc

al
 a

gr
ee

m
en

t •
. T

it
le

 7
. c

h.
 1

1.
 p

ar
t 

l.
 

7
-2

2
-2

4
2

0
. 

S
co

p
e 

o
f 

p
a
rt

. 
In

so
fa

r 
as

 t
h

e 
pr

O
V

IS
Io

ns
 o

f 
th

is
 p

ar
t 

in
co

ns
is

te
nt

 w
it

h
 t

h
e 

pr
ov

is
io

ns
 o

f 
an

y
 o

th
er

 l
aw

, 
th

e 
p

ro
v

is
io

n
s 

o
f 

th
is

 

sh
al

l 
be

 c
on

tr
ol

li
ng

. 
H

is
to

ry
: 

E
n.

 S
ec

. 
14

, 
C

h.
 1

83
. 

L 
19

53
; 

R
.C

-'1
. 
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"'

7,
 1

6·
42

1 
...

. 

7
-2

2
-2

4
2

1
 t

h
ro

u
g

h
 7

-2
2

-2
4

3
0

 r
e
se

rv
e
d

. 

7
-2

2
-2

4
3

1
. 

M
o

sq
u

it
o

 c
o

n
tr

o
l 

fu
n

d
. 

(1
) 

T
h

e
 b

o
ar

d
 o

f 
co

u
n

ty
 c

o
m

 
si

on
er

s 
o

f 
an

y
 c

o
u

n
ty

 w
it

hi
n 

w
hi

ch
 a

 m
o

sq
u

it
o

 c
o

n
tr

o
l 

b
o

ar
d

 h
as

 b
ee

n
 e

re
 

sh
al

l 
es

ta
bl

is
h 

a 
m

os
qu

it
o 

co
nt

ro
l 

fu
nd

. 
(2

) 
W

ar
ra

n
ts

 u
p

o
n

 s
uc

h 
fu
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ir
ec

te
d;

 
".

. .
 

pr
ov

id
ed

 f
or

 m
 

l!' 
Sl

l~
l s

eI
'\i

ce
. 

d 
sh

al
l 

pa
y 

(3
) 

ne
gl

ec
ts

 o
r 

re
fu

se
s 

to
 k

ee
p 

in
 h
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 o

ff
ic

e 
su

ch
 i

nd
ex

es
 a

s 
ar

e 
re

qu
ir

ed
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or
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-4
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63

2 
fo

r 
a 
s~
 s

ub
m

it
ti

ng
 d

oc
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en
ts

 t
o 

be
 p

ut
 o
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.:
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ub
di

\"
is

io
n 

.y
 t

h
is

 p
ar

t 
o

r 
to

 m
ak

e 
th

e 
pr

op
er

 e
nt

ri
es

 t
he

re
in

; 
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(2

) 
S~

t.
e 
ag

en
~l

e~
hi

s 
se

ct
io

n.
 I

f 
a 

st
at

e 
ag

en
cy

 o
r 

po
 }

1 
f: 

m
us

t 
be

 
(4

) 
ne

gJ
ec

ts
 o

r 
re

fu
se

s 
to

 m
ak

e 
th

e 
se

ar
ch

es
 a

nd
 t

o 
gi

ve
 t

he
 c

er
ti

fi
ca

te
s 

~ 
fe

es
 p

ro
\,"

ld
ed

 f
or

 m
 t

 w
it

h 
th

e 
co

un
ty

 c
le

rk
, 

an
y 

ap
ph

ca
b 

e 
ee

s 
:q

u
ir

ed
 b

y 
th

is
 p

ar
t 

o
r 

if
 s

uc
h 

se
ar

ch
es

 o
r 

ce
rt

if
ic

a.
te

s 
ar

e 
in

co
m

pl
et

e 
or

 
re

qu
es

t.e
? 
~
 a
cc

~u
n 

90
7'

 a
rne

} 
S

ec
. 

1,
 (

 
er

ec
ti

ve
 w

he
n 

su
ch

 i
nc

om
pl

et
en

es
s 

o
r 

de
fe

ct
 i

s 
du

e 
to

 h
is

 d
ir

ec
t 

re
sp

on
si

bi
l-

on
 ~
 p

en
od

ic
 b

=
4

6
3

S
 P

ol
. 

C
. 

18
95

; 
re

-e
n.

 S
ec

. 
~1

6g
R~

t~
i C

i9
;s-

~d
. 

Se
c. 

1
,0

 
Y

 p
ar

ti
cu

la
rl

y 
af

fe
ct

in
g 

th
e 

pr
op

er
ty

 i
n 

re
sp

ec
t t

o
 w

hi
ch

 i
t 

is
 r

eq
ue

st
ed

; 
H

1 9st
o 1rr

: 
An

P •
t.

: 4
91

;,
 R

.C
.M

. 
19

11
; 

re
-e

n.
 S

ec
. 

4
9

1
i,

 
,
-
'
 

, 
1

..
.1

1
 ;
r
e
-
e
.
~
 

.. 
.. 

to
 

• 
• 



. 
-.. -

.,
 

-
--

-,
 ~
 ..

. u
~
u
 5

e~
t.
ie
me
nt
s,
 d

ep
os

it
 a

ll 
wa

r~
. 

...
...

...
.. 

l"
t:o

ee
m

ea
 b

y 
h

im
 a

nd
 t

ak
e 

th
e 

co
un

ty
 c

le
rk

's
 r

ec
ei

pt
 t

h
e
r
e
f
o

r
.'

:-
-
. 

(2
) 

H
e 

m
us

t 
m

ak
e 

a 
fu

ll 
se

tt
le

m
en

t 
of

 a
ll 

ac
co

un
ts

 w
ith

 t
he

 c
ou

nt
y 

cl
er

k;
 

an
nu

al
ly

 o
n 

th
e 

:f
ir

st
 M

on
da

y 
o

f 
Ja

nu
lU

'y
 a

nd
 i

n
 t

he
 p

re
se

nc
e 

of
 t

he
 c

ou
nt

y~
. 

co
m

m
is

si
on

er
s,

 w
ho

 h
av

e 
co

nt
ro

l 
t
h

e
r
e
o

f
.
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H
is

to
ry

: 
E

n.
 S

ec
. 

-4
36

0,
 P

ol
. 

C
. 

18
95

; 
re

-e
n.

 S
ec

. 2
99

6,
 R

ev
. 

C
. 

19
07

; 
re

-e
n.

 S
ec

. 
47

60
, 
R

O
t 

19
21

; C
al

. 
P

ol
. C

. S
ec

. 4
15

4;
 r

e-
en

. S
ec

. 4
76

0,
 R

e
M

. 
19

35
; 
R

e
M

. 
19

47
, 

J6
-2

61
1.

 
.:

 . 
'1

-6
-2

1
1

6
. 

R
ec

ei
p

t 
fo

r 
m

o
n

ey
 p

ai
d 

to
 c

o
u

n
ty

 t
re

as
u

re
r.

 (
I)

 E
xc

ep
t

as
 p

ro
vi

de
d 

in
 s

ub
se

ct
io

n 
(2

),
 w

he
n 

an
y 

m
on

ey
 i

s 
pa

id
 t

o 
th

e 
co

un
ty

 t
re

ss
".

 
ur

er
, 

he
 m

u
st

 i
ss

ue
 a

 r
ec

ei
pt

, 
in

 t
ri

pl
ic

at
e,

 f
or

 s
uc

h 
m

on
ey

, 
th

e 
or

ig
in

al
 'O

f '.
 

w
hi

ch
 s

ha
ll

 b
e 

de
liv

er
ed

 t
o

 t
he

 p
er

so
n 

pa
),i

ng
 t

he
 s

am
e,

 t
he

 d
up

li
ca

te
 o

f 
wh

ic
'h

'_
~~

 .
 

sh
al

l 
be

 d
el

iv
er

ed
 t

o
 t

h
e 

co
un

ty
 c

le
rk

, 
an

d 
th

e 
tr

ip
li

ca
te

 s
ha

ll 
be

 r
et

ai
ne

di
D

" 
hi

s 
of

fi
ce

. 
.'

 
. 

_ 
. 

,,:
...

:,;
~. 

(2
) 

W
he

n 
an

y 
m

on
ey

 i
s 

pa
id

 t
o

 t
he

 c
ou

nt
y 

tr
ea

su
re

r 
th

ro
ug

h 
th

e 
m

ai
l i

Ji
~'
 -

by
 a

ny
 e

le
ct

ro
ni

c 
m

ea
ns

, 
he

 m
us

t 
is

su
e 

re
ce

ip
ts

 f
or

 t
he

 m
on

ey
. 

T
he

 o
ri

gi
na

l;;
'. 

re
ce

ip
t :

sh
al

l 
be

 r
et

ai
ne

d 
in

 h
is

 o
ff

ic
e 

an
d 

a 
du

pl
ic

at
e 

sh
al

l 
be

 d
el

iv
er

ed
 t

o 
th

(:
 

co
un

ty
 c

le
rk

. 
U

po
n 

re
qu

es
t t

h
e 

co
un

ty
 t

re
as

ur
er

 m
us

t 
is

su
e 

a 
re

ce
ip

t 
to

 th
e::

:: 
pe

rs
on

 p
ay

in
g 

th
e 

m
on

ey
. 
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. '-
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H
is

to
ry

: 
E

n
. 

S
ec

. 
43

51
, 

P
ol

. 
C

. 
18

95
; 

re
-e

n.
 S

ec
. 

29
87

, 
R

e\
'. 

C
. 

19
07

; 
re

-e
n.

 S
ec

. 
47

51
, 

R
C

.M
t\

.:
 

19
21

; C
al

. 
P

ol
. C

. S
ec

. 
41

46
; 

am
d.

 S
ec

. 
1

,0
.9

2
, 

L
 1

92
3;

 r
e-

en
. 

S
ec

. 4
7~
l,
 R

.C
.M

. 
19

35
; 

R
C

M
.:O

: 
19

47
,1

6-
26

02
; 

am
d.

 S
ec

. 1
, C

II
. 

59
9,

 L
 

19
87

. 
.
~
;
 

7
-6

-2
1

1
7

. 
R

ec
ei

p
t 

o
f 

m
o

n
ey

 f
ro

m
 c

ou
nt

y 
at

to
rn

ey
. 

(1
) 

T
he

 c
ou

nt
y,

 
at

to
rn

ey
 m

us
t,

 o
n 

th
e 

fi
rs

t 
M

on
da

y 
of

 J
an

ua
ry

, 
A

pr
il,

 J
ul

y,
 a

nd
 O

ct
ob

er
 i

n


ea
ch

 y
ea

r 
fi

le
 "

,.J
th

 t
he

 c
ou

nt
y 

cl
er

k 
an

 a
cc

ou
nt

, 
ve

ri
fi

ed
 b

y 
hi

s 
oa

th
, 

of
 a

ll 
m

on
ey

 r
ec

ei
ve

d 
by

 h
im

 i
n 

hi
s 

of
fi

ci
al

 c
ap

ac
ity

 d
ur

in
g 

th
e 

pr
ec

ed
in

g 
3 

m
on

th
s 

. 
an

d 
at

 t
h

e 
sa

m
e 

ti
m

e 
pa

y 
it

 o
ve

r 
to

 th
e 

co
un

ty
 t

re
as

ur
er

. 
. 

(2
) 

If
 th

e 
co

un
ty

 a
tt

or
ne

y 
re

fu
se

s 
or

 n
eg

le
ct

s 
to

 a
cc

ou
nt

 f
or

 a
nd

 p
ay

 o
v

er
' 

m
on

ey
 r

ec
ei

ve
d 

by
 h

im
 a

s 
re

qu
ir

ed
 b

y 
su

bs
ec

tio
n 

(1
),

 t
he

 c
ou

nt
y 

tr
ea
su
re
~:
. 

m
u

st
 b

ri
ng

 a
n

 a
ct

io
n 

ag
ai

ns
t 

hi
m

 f
or

 t
he

 r
ec

ov
er

y 
th

er
eo

f 
in

 t
he

 n
am

e 
of

 th
e 

co
un

ty
 a

nd
 m

ay
l'e

co
ve

r 
in

 s
uc

h 
ac

tio
n,

 i
n 

ad
di

tio
n 

to
 t

he
 a

m
ou

nt
 s

o 
re

ce
i"

ed
,~
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 t

he
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w
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f d
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)E
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 S
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50
, 

P
ol

. 
C

. 
18

95
; 

am
d.

 S
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. 
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L
 

18
99

; 
re

-e
n.

 S
ec

. 
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, 

R
ev

. c
 

C
. 

19
07
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~
D
.
 S

ec
. 

48
19

, 
R

.C
.M

. 
19

21
; 

C
al

. 
Po

L
 C

. 
Se

c.
 4

25
6;

 a
m

d.
 S

ec
. 

J,
 0

.1
8

7
, 

L
 

]9
35

; 
~ 

.. 
re

-e
D

. 
S

ec
. 

48
19

, 
R

.C
.M

. 
19

35
; 

am
d.

 S
ec

. 
J,

 0
. 

17
, 

L
 

19
65

; 
S

ec
. 
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-3

JO
I,

 R
C

.M
. 

J9
47

; 
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)E
a.

:~
 

S
ec

. 
43

63
, 

P
ol

. 
C

. 
18

95
; 

re
-e

D
. S

ec
. 

29
99

, 
R

e\
'. 

C
. 

19
07

; 
re

-e
n.

 S
ee

. 
47

63
, 

R
.C

.M
. 

19
21

; 
C

al
. 

Po
l-
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 S

ec
. 

41
57
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re

-e
n.

 S
ec

. 
47

63
, 

R
C
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. 

J9
35

; 
Se

c.
 1

6-
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J4
, 

R
.C

.M
. 

19
47

; 
R

C
.M

. 
19

47
, 
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-2

61
4,
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]6
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10
1(
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. 

'
-
;
:
~
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, 
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-6
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1

1
8

. 
R

ec
ei

pt
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r 
m

o
n

ey
 f

ro
m

 p
re

d
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r 
co

u
n
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as

ur
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N
o 

pe
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en
ta

ge
-

m
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w
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o 

th
e 

tr
ea

su
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r 
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ny

 m
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ey
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d 
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,' 

hi
m

 f
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m
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 in

 o
ff
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e.

 
H
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E
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 S
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P
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C
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; 
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-e

D
. S

ec
. 3

00
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'. 
C

. 
19

07
; 
r
~
D
.
 S

ec
. 

47
69

, 
R

.C
.M
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.' 

19
21

; 
C

al
. 

P
ol

. 
C

. 
S

ec
. 

41
63

; 
re

-e
n.

 S
ec

. 
47

69
, 

R
.e

M
. 

19
35

; 
R

.C
.M

. 
19

47
, 

16
-2

62
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pa
rt
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7
-6

-2
1

1
9

 t
h

ro
u

g
h

 7
-6

-2
1

3
0

 r
es

er
ve

d.
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. 

_
_

_
 
.
,
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1
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, 
I
-

n!
YY

j 
rH

O
. 

Se
c.

 3
17

1,
 R

t\
'. 

C
. 

19
07

; 
re

-e
o.

 S
ec

. 
49

20
, 

) 
19

21
; 

re
-e

n.
 S

ec
. 4

92
0,

 R
.C

.M
. 

19
35

j 
R

.C
.M

. 
19

47
, 

25
-2

34
; 

am
d.

 S
ec

. 
1,

 C
h.

 1
00

, 
L

 
19

89
 • 

C
o

m
p

il
er

',
 C

o
m

m
en

ti
 

19
89

 A
m

en
dm

en
t:

 I
nc

re
as

ed
 f

et
 f

ro
m

 $
3 

to
 

$2
5 

pl
us

 a
ct

u
al

 t
O

ft
s 

in
cu

rr
ed

. 
A

m
en

dm
en

t 
ef

fe
ct

h'
e 

Ju
ly

 1
, 1

98
9.

 

C
rc

ew
B

f!
:c

tM
ll

 G
M

'. 
CG

IM
L 

~
o
n
 8
Dd

cf
is

po
~o

f 
fe

es
. 7

-4
·2

51
1 

EX
HI

BI
T 

N
O

I_
 ...

. L
r
..

.-
-
-
-

DA
TE

 
1

-3
1

-9
1

 
-

7
-6

-2
1

3
2

 t
h

ro
u

g
h

 7
-6

-2
14

0 
re

se
rv

ed
il

U
. 

NO
 

_ 

7
-6

-2
1

4
1

. 
C

oo
rd

in
at

io
n 

o
f 

st
at

e 
re

v
en

u
e 

co
ll

ec
te

d 
b

y
 c

ou
nt

ie
s 

du
ti

es
 o

f 
d

ep
ar

tm
en

t 
o

f c
om

m
er

ce
. 

(1
) 

T
he

 d
ep

ar
tm

en
t 

of
 c

om
m

er
ce

 &
 

ad
vi

se
 t

he
 c

ou
nt

ie
s 

co
nc

er
ni

ng
 a

ny
 q

ue
st

io
ns

 i
nv

ol
vi

ng
 c

ol
le

ct
io

n 
o

f 
re

ve
. 

on
 b

eh
al

f 
of

 th
e 

st
at

e.
 T

he
 d

ep
ar

tm
en

t 
sh

al
l 

pr
ep

ar
e 

an
d 

di
st

ri
bu

te
 a

 c
ou

 
co

lle
ct

io
ns

 
m

an
ua

l 
to

 c
ou

nt
y 

tr
ea

su
re

rs
, 

se
tt

in
g 

fo
rt

h 
th

e 
pr

oc
ed

ur
es

 I
 

fo
rm

s 
to

 b
e 

us
ed

 b
y 

th
e 

co
un

tie
s 

in
 c

ol
le

ct
in

g 
re

ve
nu

e 
fo

r 
th

e 
st

at
e.

 T
he

 m
l 

ua
l 

m
us

t 
be

 r
ev

is
ed

 a
t 

Je
as

t 
bi

en
ni

al
ly

, 
w

it
h 

th
e 

m
an

ua
l 

an
d 

re
vi

si
on

s 
be

j 
se

nt
 t

o 
ea

ch
 c

ou
nt

y 
tr

ea
su

re
r.

 
(2

) 
S

ta
te

 a
ge

nc
ie

s 
re

ce
iv

in
g 

re
ve

nu
e 

co
lle

ct
ed

 b
y 

th
e 

co
un

ti
es

 s
ha

ll 
co

or
. 

na
te

 t
he

 c
ol

le
ct

io
n 

of
 re

ve
nu

e 
"'

'it
h 

th
e 

de
pa

rt
m

en
t. 

N
ec

es
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ry
 i

ns
tr

uc
ti

on
s 

pr
oc

ed
ur
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 m

us
t 

be
 s

ub
m

itt
ed

 t
o

 t
he

 c
ou

nt
ie

s 
by

 s
ta

t.e
 a

ge
nc

ie
s 

th
ro

ug
h 

tl 
de

pa
rt

m
en

t 
to

 p
ro

vi
de

 c
oo

rd
in

at
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n 
an

d 
en

su
re

 p
la

ce
m

en
t 

in
 t

he
 c

ou
nt

y 
cc

 
le

ct
io

ns
 m

an
ua

l. 
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st
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E
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 S
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. 
I,

 C
h.
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69

, L
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G
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er
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ro
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s 

R
el

at
ed

 t
o 

C
ou

nt
ie

s 

7
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2

0
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. 
F

is
ca

l 
y

ea
r 

fo
r 

co
u

n
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es
. 

T
he

 f
is

ca
l 

ye
ar

 f
or

 c
ou

nt
y 

pu
r·

 
po

se
s 

co
m

m
en

ce
s 

on
 J

ul
y 

1 
of

 e
ac

h 
ye

ar
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nd
 e

nd
s 

on
 J

un
e 
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f t
he

 f
ol

lo
w

in
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ye
ar

. 
H

is
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n
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C

. 
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; 
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d.

 S
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. 
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re
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n.

 S
ec
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. 
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; 

fe
-e

n.
 S

ee
. 
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 R
C
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. 
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35
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am

d.
 S
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. 

I,
 C

h.
 1
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, 
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; 
am

d.
 S
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. 

1,
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. 
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, 
L
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j 

am
d.

 S
ec

. 1
, 

C
h.

 1
27

, L
 

19
61

; 
am

d.
 S

ec
. 

1,
 C
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. 
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General Description: 

.... itvqa.., ---UNATt LOCAL GOvr. ( 
EXHIBIT NO. :11-9 
OATEt-..I-' .....lI-4116· ,,-I-_~"'I-
BILL NO,_· ___ _ 

WHEREAS., The existing state statutes .~overning county 
budgeting., fin~nce and accounting are conf~sed, contradicto 
scattered., and repetitive resulting in delay or inaction in 
response to pressing local problems; and 

WHEREAS., the current state statutes require constant a, 
and piecemeal revision by the legislature: and 

WHEREAS, the revisions do not incorporate the changes I 

by advances in technology and office procedures, and 

WHEREAS, bills for the amendment, modification, or 
clarification constitute a considerable portion of the numb 
bills considered by the legislature. and 

WHEREAS, a revision of the laws relating to accounting 
budgeting and finance in line with existing computer techno 
will reduce the need for revisions on a piecemeal basis, an, 

WHEREAS, the general revision of the laws relating to 
accounting, budgeting and finance will as~ist the public ani 
legislature in identifying responsibilities of each office. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTru 

GENERAL PROVISIONS: 

Counties affected: Counties with general governing powers, , 
centralized computer using a general ledger for the act 
of activity in the general f~nd, special revenue funds, 
service funds, trust. and agency funds and all other fUI 

Short title: County Government Accounting, Budgeting and F 
Code: 

Liberal construction: As provided in Article XI, section 4., 
Montana., constituti~n of 1972. the provisions of thi~ 
shall be liberally construed to effect its purpose. 

Powers vested in governing body. Unless otherwise provided 
context of this title otherwise requires, al powers grC 
local governments relative to the maintaining of centri 
computer records relative to accounting and budqetinq ~ 

vested in the qoverning body of the local government. 



General definitions: In this title, unless otherwise providl 
the context requires a technical or other interpretatio 
following definitions apply: 

(1) "Appointment Authority" means the county commission. 

(2) "Finance and or Budget Administrator" means the persol 
persons designated by the county commis?ion to perfor 
duties prescribed in this title. 

(3) "County" means an entity recognized as such by Articl 
section 1, of the Montana constitution. 

(4) "Employee" means a person other than an elected offic 
is employed by the county. 

(5) "Computer System Administrator" means the person or p 
designated by the county commission to maintain the CI 

accounting and budgetary records through the general 
on a centralized computer system in the manner direct, 
the county con~ission_ 

(6) "General Ledger" means the listing of assets and liab 
in a format prescribed by generally accepted accounti 
procedures. 

Whenever a county has a centralized computer maintaining t 
counties financial and budgetary records, and general ledger 
computer and the records on the computer shall be under the 
and the responsibility of the county commission. All record, 
maintained by offices of the county may be maintained as a p 
this system, or may be kept on subsidiary systems based upon 
needs of the county as determined by the county commission. 

The commission may appoint a Finance and or Budget Adminis 
who may replace the Clerk referenced in Title 7 Chapter 6 Pa 
and Part 23 of MCA. If the commission fails to appoint a 
Budgetary Administrator then the Clerk & Recorder shall cont 
do the duties listed. 

The commission may appoint a Computer System Administrator 
upon the needs of the county_ The computer system administr 
shall control the counties accounting, budgetary and finance 
centralized computer software. The computer system administ 
may be responsible for the General Ledger. The computer sys' 
administrator shall provide those elected officials and depal 
heads with reports necessary for the completion the their du l 

The elected officials or department heads records may be mail 
as a part of the general ledger or on separate systems based 
decisions of the county commission. 

( 



fhe official records of the county, relative to accountinq 
budqetinq and finance, shall be the General Ledqer maintainel 
the centralized computer system. All reports required by st. 
shall be prepared from this information by the appropriate e 
officer or department head. 

7-5-2101. ~al authori1;y of county ca..issioners. The boar 
county commi ssioners ha~. jur i sd ic t ion and power, under sucl 
limitations and restrictions as are prescribed by law. to 
represent the county, !."a in ta i n the centra I i zed coun t_y- compl 
maintain the counties computerized accounting, budgetary~ 
finance software for use of all county offices and the gent 
public, have the care of the county property, and the man. 
of the business and concerns of the county in all cases whl 
other provision is made by law. If other statutes conflic1 
this section within TITLE 7 or TITLE 15 this statute sll.ilU 
§~ersede all others. 

7-5-2102. Pro.ulgation and enforce.ent of rules. The board ( 
county commissioners has jurisdiction and power, under suct 
limitations and restrictions as are prescribed by law, to r 
and ent'orce rules for its government, the pr-eservat ion of ( 
and the transaction of business as may be necessary. 

(a) Rules approved shall be used by all elected officials c 
department heads within the county. Rules may include, but 
not limited to policies and procedures relative to computer 
access, software utilization, hiring requirements, claims 
processing and personnel administration. If other statute~ 
conflict with this section within TITLE 7 or TIlLE 15 this 
statute shall supersede all others. 

7-5-2107. E.ploy.ent 0"" personnel by county co_issione.-s. 1 
board of county commissioners may employ such persons as i1 
necessary to assist the board in the performance of its dut 
Each board may adopt a resolution defining the qualificatic 
duties, salary, and responsibility of such persons. The 
commission has specific authority to employ a computer sy-s~ 

administrator who's duties are to maintain, control and rec 
the purchase, implementation and utilization of computers a 
software relative to the county's accounting, budgeting and 
reporting system and a finance and or b~dget administrator. 
persons may be paid monthly. twice monthly. or every 2 week 
other statutes conflict'with this section within TITLE 7 or 
15 this statute shall supersede all o~hers. 



7-6-2111. Duties o~ county treasurer_ The county treasurer m' 
(1) receive all money belonging to the county and all othe 
directed to be paid to him by law, safely keep the SaInt:?, al 
apply and pay them out, rendering account thereof as requi 
law; 
(2) keep an account of the receipt and expenditures of all 
money in books or computer software provided and specified 
commission for this purpose, in which must be entered 9L-i 

7-6-2112. Treasurer~s reports to county ca.-issioners. (1) 
county treasurer must make a detailed monthly report to th 
of county commissioners of his county, of all money receiv 
him and the disbursement thereof and of all debts due to a 
the county and of all other proceedings in his office, so 
the receipts into the treasury and the amount of disbursem 
together with the debts due to and from the county appear 
and distinctly. In counties having a centralized computer 
these reports may be generated from the computerized accou 
buQ.getary and financial system, if the commission approves 
(2) On the first Monday of January, April, July and Octobe 
each year the county treasurer must settle with the board 
county commissioners for all money collected. This settle. 
must agree with the general ledger maintained by the commi 
or their designee, and on those days the treasurer must de 
to the board affidavits verifying ••• 

7-6-2202. Duties of' county clerk related to finance. (1) .•. 
(2) The county clerk must keep accounts current with the 
treasurer. Jhese accounts may be maintained on the county 
accounting, budgetary and finance system by the computer 5 

administrator, at the discretion of the county commission. 

Part 22 
General Provisions Related to Counties 

7-6-220 . Appointment of Finance and or Budget Administrat01 
counties having a computerized accounting sy?tem the count' 
£omillissio~ay aQRoint a Fina~ce and qr Budget Administratl 
whose duties shall include those set forth in this part as 
of the County Clerk, as directed by the commission. If ott 
statutes conflict with this section within TI1'LE 7 this st, 
shall supersede all others. 



STATUTE: 

7-5-2101 
_" 7-5-2102 
7-5-2107 
7-5-2123 

7-5-2129 

7-6- 201 
7-6- 202 
7-6- 204 
7-6- 206 
7-6- 207 
7-6- 213 
7-6-1112 
7-6-2113 
7-6-2114 
7-6-2212 
7-6-2213 
7-6-2214 
7-6-2218 
7-6-2315 
7-6-2316 
7-6-2317 
7-6-2318 
7-6-2319 
7-6-2320 
7-6-2321 
7-6-2323 
7-6-2324 
7-6-2325 
7-6-2326 
7-6-2329 
7-6-2341 

7-6-2342 
7-6-2421 
7-6-2425 
7-6-2429 
7-6-2430 
7-6-2501 
7-6-2502 
7-6-2605 
7-6-2607 
7-6-2701 

7-6-2702 

BOCC - statutes relative to finance. ar.counting or 
budgeting. 

DESCRIPTION: 

General Authority of County Commission 
Fromulgation & enforcement of rules 
Employment of Personnel by commission 
Publication of Board proceedings & annual financi~ 
report. 
Records. Minute Book, Road Book, Franchise Book an 
Warrant Book. 
Deposit of Public Funds 
Investment of public money 
Creqiting of Interest 
Time deposits 
Deposit Security 
Repurchase Agreement - bidding 
Funds for payment of principal and interest 
Examination of Treas. report 
Inspection of treasurer's books and records 
Authority to maintain petty cash fund 
Report of fees received and money distributed 
Examination of report 
Appropriation of state and federal money 
Consideration of budget tabulation by commission 
Notice of hearing 
Hearing on proposed budget 
Determination of Projected fund cash flow 
Determination of monies required to be met by tax 
Final budget - approval, adoption & amendment. 
Fixing of Tax Levy 
Effects of exceeding budget 
Limitations on appropriations 
Transfer of appropriations 
lransfer of cash balance at close of FY 
Unpaid / Outstanding warrants 
Procedure to make expenditures. incur liability in 
of serious emer.gency. 
In case of other emergency 
Presentation of claims against county 
Auditing of county charges 
Examination and allowance of officer's accounts 
Accounts to be examined, settled and allowed 
Authority of County Mill levy 
Responsibility of commission to fix tax rate. & Ie' 
Call for payment of warrant drawing interest 
Examination processing of warrants 
Investing of certain money in county. municipal anc 
school warrants 
Investment of money held in capital improvement fur 



• 

STATUTE: 

7-6-2111 
7-6-2112 
7-6-2114 
7-6-2115 
7-6-2202 
7-6-2203 
7-6-2204 
7-6-2211 
7-6-2212 
7-6-2311 
7-6-2312 
7-6-2313 
7-6-2315 
7-6-2322 
7-6-2323 
7-6-2331 
7-6-2411 
7-6-2503 
7-6-2504 
7-6-2601 
7-6-2602 
7-6-2603 
7-6-2604 
7-6-2605 
7-6-2701 

TREASURER, CLERK AND RECORDER - statutes relative 
finance, accounting or budgeting. 

DESCRIPTION: 

Duties of County Treasurer 
Treasurer's Report to Commission 
Inspection of Treas. Books and records 
Manner of settling accounts 
Duties of Clerk related to finance 
Annual financial statment 
Cash verification by county clerk 
Authority to conduct business on cash basis 
Authority to maintain petty cash fund 
Filing of estimates of revenue and expenses with c: 
Penalty 
Preparation tabulation 
Submit tabulation to commission 
Budget and tax levies to D.O.C. 
Effect of exceeding budget 
Clerk's report concerning expenses, liabilities ~ 
List of claims allowed or rejected 
Duties of Treas. related to tax~s - TITLE 15 
Duties of clerk related to taxation 
Duties related to county warrants 
Payment of warrants 
Registration of warrants 
Interest of unpaid warrants 
Call for payment of warrants drawing interest 
Investment of county money in county, municipal and 
school warrants . 



7-6-2212 
7-6-2407 
7-6-2408 
7-6-2409 

AUDITOR 
Authorlty to Maintain petty cash fund' 
Auditing ~ investigating claims 
Powers related to investigation 

. Examination of county books and accounts 




