
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

SUBCOMMITTEE ON NATURAL RESOURCES 

Call to Order: By CHAIRMAN BERV KIMBERLEY, on January 23, 1991, 
at 8:00 A.M. 

ROLL CALL 

Members Present: 
Rep. Berv Kimberley, Chair (D) 
Sen. Esther Bengtson, Vice Chair (D) 
Sen. Gerry Devlin (R) 
Rep. Ed Grady (R) 
Rep. Jerry Nisbet (D) 
Sen. Cecil Weeding (D) 

Members Excused: 

Members Absent: 

staff Present: Roger Lloyd, Associate Fiscal Analyst (LFA) 
Carl Schweitzer, Budget Analyst (OBPP 
Theda Rossberg, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: CHAIRMAN KIMBERLEY asked the committee 
members if they would please try to be here in order to 
start the meeting promptly at 8:00 A.M. The Department 
members were always here before the committee members. 

DEPARTMENT OF STATE LANDS 

Reclamation Division - EXHIBIT 1 - 2. 
Roger Lloyd, LFA reviewed this program without the effects of 
reorganization. EXHIBIT 3. He stated, the Reclamation Division 
of Department of State Lands is proposed to move to the 
Department of Natural Resources and Environment. In order to 
make a comparison between the LFA and the Executive, 
reorganization is not included in this division. He reviewed the 
differences in the budget which are explained on this budget 
sheet. In the Open Cut Program, the $50,000 for FY92 & FY93 is 
for bond forfeitures. In the Abandoned Mine Program and 
Consulting and Laboratory Testing, the Executive is requesting 
spending authority. The $4,600 was for a computer which was not 
budgeted by the LFA. 

Executive Budget Modifications - EXHIBIT 2, Page C-15. 
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Additions To The Executive Budget - Mr. Lloyd explained, the 
Abandoned Mine Rent and the Coal and Uranium Rent are two issues. 
In Central Management the committee had approved an Executive 
Budget Amendment. These two rent items are not amendments. 
These additions to the budget are contingent on the failure of 
reorganization. 

Gary Amestoy, Dept. of state Lands, reviewed the budget with the 
committee. Mr. Amestoy stated, that many of the budget 
recommendations were made by the Montana Mine Improvement 
Advisory Council. 

1. Administration Program - Mr. Amestoy stated, Item A -
elimination of one FTE came about in 1989 when the legislation 
approved this position for a Superfund Hazard waste Liaison. 
This position was to be 100% federal funds. The Environmental 
Protection Agency did not meet the time-frame for development of 
the non-coal waste program. Therefore, we did not get the 
funding until 1990 and we now have the grant and are ready to 
fill this position which will be federal funds. We are asking 
the committee to reinstate these funds. 

SEN. DEVLIN asked, does the salary, operating expenses and 
Equipment fall under the federal grant? Mr. Amestoy said "yes." 
SEN. DEVLIN asked if there would be a liaison position if 
reorganization takes place? Mr. Amestoy replied, this position 
is necessary to maintain continuity between the other programs. 
SEN. DEVLIN stated, I would think there would be a savings with 
one liaison person for all the different groups. 

Carl Schweitzer, OBPP stated, this position will be important 
because it will work between the Federal and state agencies. 

SEN. WEEDING asked, what happens if we do not approve the budget, 
will it revert or is it ear-marked. Mr. Amestoy replied, this 
function would probably have to be carried out by contracted 
services. 

Mr. Amestoy stated, on Item B, Budget Base Differences; the LFA 
is lower than the Executive Budget by $5,240 in FY92 and $5,395 
in FY93. The LFA also eliminated $1,600 in aircraft rental in 
FY92 and FY93. This is for travel which is necessary and if I 
travel for another agency, they are billed for that travel 
amount. Sometimes we take our congressional leaders out to 
specific sites so they can see what is happening in certain areas 
and these costs are absorbed by the department. This difference 
is General Funds. 

ODen Cut Proqram - Mr. Amestoy stated, the $50,000 is for bond 
forfeitures. Every year we have a lot of abandoned Sand and 
Gravel operators who do not fulfill their reclamation obligations 
so we have to revoke their contract and forfeit the bond. We 
anticipate we will have approximately 5 of these each year at a 
cost of approximately $10,000 each in spending authority. This 
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is special revenue funds for reclamation of these abandoned sites 
and would be spent only if funds are available. 

CHAIRMAN KIMBERLEY asked to explain the zero expenditure in 1990 
and the $100,000 for FY92 and FY93. Mr. Amestoy replied, we did 
have some bond forfeitures in FY90, but it is a lengthy process 
from the time you revoke the contract and go through the legal 
steps of issuing the non-compliance notices. 

SEN. BENGTSON asked, must these forfeitures be spent for 
reclamation? Mr. Amestoy replied, they must be spent for 
reclamation and on that particular project. SEN. BENGTSON asked, 
how difficult is it to get these surety bonds? Mr. Amestoy 
stated, it usually takes from 30 to 60 days. This depends on two 
things, 1. the amount of the surety bond and 2. where they are 
located. Sometimes it is more difficult if you are holding a 
surety bond with a bank out of state. For a surety or cash bond 
we would receive the full amount. For a CD we may get less due 
to taking the funds before the maturity date and would lose some 
interest. SEN. BENGTSON asked, how difficult is it to get a 
surety bond. Mr. Amestoy replied, for small operators it is 
nearly impossible, they would be required to put up a cash bond. 
We will take surety bonds, cash bonds and property bonds for the 
Open cut program. 'We have a number of property bonds which we 
are concerned about because if these are forfeited we have to go 
into the real estate business. One way we could solve this is 
with the interest off the RIT account and use a portion for small 
operators. Mr. Casey stated, another avenue which is not 
available to us under the Open cut Act, is a letter of credit. 
We have a revision before this legislature which will include 
that. 

SEN. DEVLIN stated, if you had a property bond forfeiture you 
would have to sell that at appraised value which is hard to do. 
You didn't have any expenditures in 1990 what happened in 1988 
and 1989? 

Mr. Schweitzer explained, 1990 was the first year there was an 
appropriation for bond forfeitures. In the past there were 
probably budget amendments for this. 

Mr. Amestoy stated, we are asking for spending authority if there 
are forfeiture and if there are none, all the better, we would 
not need the funds. These bonds are for private operators and 
are not required for counties or the Department of Highways. 

Budget Base Differences of the Open Cut Program - This was for a 
data processor for managing records as explained previously. 

SEN. BENGTSON asked, why don't you have a list of what the 
expenses for this position are for? Mr. Lloyd clarified, there 
were some differences we could not identify. When we went into 
their budget we found the $50,000 appropriation in the budget was 
greater than their expenditures. We asked the department why 
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they needed the additional amount of money and as Mr. Amestoy 
said, they need the authority for the additional amount for the 
Data Processing system. 

Coal and Uranium Program - Mr. Amestoy said, as stated 
previously, this program is funded 30% state funds and 70% 
federal funds. Item A, elimination of one FTE; our hydrologist 
took another job with another state agency. We advertised for 
this position at a Grade 14 and could not get a qualified 
applicant to apply for this salary. We again advertised and 
could not hire a qualified person so in April of 1990 we 
petitioned the Department of Administration for a pay plan 
exception to increase the grade. We were not successful and 
finally in late 1990 an exception was approved for a Grade 15 
which would be a salary of between $22,000 and $31,000. We 
advertised at this Grade level and currently we have 4 or 5 
qualified applicants. In the meantime we contracted with the 
Bureau of Mines and Geology to take care of some our more 
pressing needs. 

In the Budget Base Differences - about $10,000 per year will be 
needed for legal fees associated with coal mine permitting. When 
we have litigations we have to pay a hearing officer $48.00 per 
hr. Over the past 2 years we have dealt with 8 to 10 contested 
cases, one was in Portland and involved travel expenses. 

Abandoned Mines Program - Mr. Amestoy stated, this program is 
100% Federal Funds from a Federal tax on coal mines in Montana. 
When this program was passed in 1977 it had a 15 year life so it 
was due to terminate in 1992. In 1990 Congress extended the 
program to 1995. In July of 1990 the department certified to the 
Department of Interior Office of Surface Mining that Montana has 
completed all of its' abandoned coal reclamation projects. 
Therefore, we can now use these funds for reclamation of non-coal 
abandoned mines. 

Item 4,A - elimination of one FTE. This position was initially 
approved as a modification by the 1989 legislature for cost 
effective reorganization. It was determined that since the AML 
program would soon be expanding from reclamation of abandoned 
coal sites to abandoned non-coal sites, it was estimated that 
there would be a savings of approximately $100,000 annually in 
administrative expenses by hiring two engineers. We hired one 
qualified engineer and one student engineer and as a result we 
got behind in our design for reclamation for abandoned mine 
sites. We intend to use this FTE for engineering design work, 
contract administration, construction monitoring, site inspection 
and coordination of our sand, gravel, bentonite and abandoned 
mine inventory. 

We currently have about 6,000 sites which vary in size. We, as a 
state have to prioritize what our most significant abandoned 
mines problems' are. There are a variety of sources of funds 
which address abandoned mine problems. Reclamation and 
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Development Grants Program administered by DNRC, Forest Service, 
Bureau of Land Management and our department. We try to 
prioritize these sites and take care of the worst ones. 

REP. GRADY are these mines able to start up again after 
reclamation? Mr. Amestoy said, "yes, they all think they are 
sitting on top of the mother-lode." We put a steel grate over 
the opening to prevent a hazardous access. 

SEN. DEVLIN asked, isn't their some responsibility of the owner 
of these mines? John North, Dept.of state Lands explained, there 
is a legal responsibility of the land owner and in case of an 
injury a potential for liability. The theory of the Abandoned 
Mines Program which is a Federal Program is to take care of the 
hazard and that is why there is a tax on the mines. If the 
landowner's property is enhanced, we can file a lien against the 
owner if there should be a sale of the property to recover some 
of the expense. 

SEN. DEVLIN asked, if anyone was injured, would you be 
responsible. Mr. North answered, we could be liable if we took 
care of the hazard in a negligent fashion. 

Item B, Consulting and Professional Services - Mr. Amestoy said, 
the differences are contracted services and capital outlay. In 
FY90 we spent over $2,000,000 in contracted services and 
$5,000,000 in capital outlay. We ask that the budget be approved 
so we can continue the engineering and complete the Abandoned 
Mine project. 

Item C, Equipment - Computer, this is used by all the divisions. 

SEN. BENGTSON asked, what sort of a reduction in AML tax are we 
talking about? Mr. Amestoy replied, 35 cents a ton for surface 
mined coal. 25 cents for underground coal and 15 cents for 
lignite coal. They are talking about reducing these figures and 
whatever passes in Congress will apply to Montana and Wyoming. 

Since this is a Federal law and a Federal tax, all the states 
that mine coal are assessed this tax. If Montana doesn't spend 
our allocation, the tax will still be collected and used in 
another area in the east where they have abandoned mine problems 
that far exceed their ability to generate funds for the abandoned 
mine tax. We are only qualified to receive 50% of the funds 
collected. 

SEN BENGTSON asked, are you going to spend more for engineering 
than capital outlay? Mr. Amestoy said, we submit a grant 
application for funding for engineering and construction. We 
have to do enough engineering to stay ahead of construction. 

Item 4,C - Laboratory Testing; Mr. Amestoy said, we are having to 
do more testing and have to understand the chemical parameters we 
are dealing with. The budget reflects increased testing 
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SEN. WEEDING asked, because we have certified our abandoned coal 
mines, we are able to use the Federal tax in the hard rock area, 
is that correct? Mr. Amestoy answered, yes, but the fees stay in 
place. There is not a tax levied against other mining industries 
that we can use for abandoned mine reclamation. 

Hard Rock Program - Mr. Amestoy reviewed this program. He 
stated, this program is funded 100% by state special revenue 
funds. Item A, this is an upgrade of an existing position to a 
mine permit coordinator position which was created because of the 
recommendations from the Mine Permitting Improvement Advisory 
Council. They felt we could improve our efficiency if we were to 
create this position. We ask the committee to consider this 
budget increase. 

Mr. Schweitzer stated, we should ask the division if there has 
been other upgrades. There is about $38,000 for other positions 
for upgrades since we put the budget together. The Health and 
Human Services committee has been approving increases in their 
budgets. Since this is a legitimate expense approved by the 
personnel division, we should consider an increase in their 
budget so we don't have to absorb the additional personnel 
expenses. 

CHAIRMAN KIMBERLEY said, Rep. Bardanouve indicated that he was 
going to look into the use of overtime for upgrading positions. 

Mr. Amestoy stated, the upgrades had been approved by the 
Department of Administration Classification Bureau. 

Item S,B - Reclamation Bond Forfeiture; Mr. Amestoy stated, they 
are requesting approval of additional spending authority of 
$200,000 for the biennium. The reason we are asking for more is 
that the bonds are higher in the Hard Rock Program than the Open 
cut Program. 

Item S,C - Hard Rock Reclamation; When the Hard Rock Reclamation 
was enacted it included a section that refers to the hard rock 
mining account. It says, "This account shall be available to the 
Department by appropriation and shall be expended for research, 
reclamation and re-vegetation of land and rehabilitation of water 
effected by any mining operations." The money generated by this 
account has never been spent. We are leaving about $100,000 in 
principle to be used if there is an environmental emergency where 
we could not get bond money quick enough. Another instance when 
we could use it, is if the surety has gone bankrupt and also the 
mining company. We would be able to use the emergency fund for 
reclamation. Some of the funds have been spent on engineering to 
develop reclamation plans. We have used some of the funds where 
there is an over-run of the cost of the bond for reclamation. 
However, we can try to retrieve the costs from the owner and if 
we are successful, the money will go back into the account. We 
would like the committee to consider the approval of $200,000 
spending authority for the biennium. 
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Mr. Schweitzer stated, fines and fees go into this account and is 
only used in an emergency situation which needs an immediate 
response. 

REP. GRADY asked, how much money is in this account now? Mr. 
Amestoy answered, approximately $100,000. Mr. Schweitzer stated, 
they are asking for spending authority of up to $200,000. The 
potential exists for increasing this account if for instance, a 
large fine was levied on a mining operation. 

SEN. WEEDING asked, what are the fees? Mr. Amestoy replied, 
probably application fees which are approximately $25. 

Mr. Lloyd clarified, what the department is asking is the 
spending authority in case they receive additional funds. 

EXHIBIT 5 - REP. NISBET stated Page C-8 addresses the Hard Rock 
Bureau. Mr. Lloyd said, in the last legislative session they 
were given two biennial appropriations of $100,000 and $50,000 
for FY91. The department is asking for $200,000 for the next 
biennium for bond forfeiture consulting services and $200,000 for 
reclamation consulting services. 

Rep. Grady said, you spent $380 out of the $100,000 in the last 
biennium and now you want $200,000. Mr. Amestoy replied, that 
was correct, but if we should have an environmental emergency it 
will use most of the funds we have. Mr. Schweitzer stated, the 
reason we recommended the bond forfeiture and reclamation budget 
is, without spending authority they would have to go through the 
amendment process which is cumbersome. When emergencies occur 
they need to have immediate access to the funds. 

Mr. Amestoy stated, we had to revoke the permit and forfeit the 
bond. The day we revoked the permit we had an environmental 
emergency. We use the money in the account to hire a contractor 
to take care immediate corrective action. After 30 or 60 days 
when we actually received the bond money, we no longer had to use 
this account. SEN. WEEDING asked if there were any penalties 
assessed for the forfeiture of the bond? Mr. Amestoy replied, we 
did issue notices of forfeiture, but they did not respond. 

Mr. Schweitzer stated, Mr. Amestoy is talking about FY90 and if 
we had information on FY91, there may have been substantial 
expenditures out of that account. 

Mr. Amestoy said, in FY91 on Dry Gulch we had a $35,000 bond 
forfeiture. We hired a contractor to do the work and the cost of 
the project came to about $45,000. Therefore, we had to make up 
the difference of about $10,000 from this account. We are trying 
to recover the $10,000 from the mine operator to replace the 
funds to the account. Whether or not we will be successful, time 
will tell. 

REP. GRADY said, it seems that you don't know if there were funds 
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spend out of this account or not. You were talking about 
$100,000 per year and perhaps you only spent funds out of one 
year and this budget sheet says only $380 spent out of the 
biennial. Al Christianson answered, that money was in the 
account in case we did not get the bond forfeiture in time. We 
did get the money in time and paid the contractor out of the bond 
forfeiture. Mr. Schweitzer explained, it is a biennial 
appropriation so it can be spent over the two years. There could 
be some expenditures in 1991. 

Item D, Budget Base Differences - Mr. Amestoy reviewed this with 
the committee. Included in this was $21,000 for legal fees, 
$3,500 for photo reproductions of administrative rules and $4,300 
for an increase in consultant and professional services. 

Environmental Analysis Impact - Mr. Amestoy stated, this is 100% 
state special revenue funds which are derived from fee assessment 
collections. We are entitled to collect the cost of the 
Environmental Impact Statement from the applicants under MEPA. 
We anticipate doing 5 environmental impact statements per year at 
a cost of $300,000 each for a total of $1,500,000. 

REP. GRADY asked, who do you collect the EIS from on state lands? 
Mr. Casey replied, this is General Fund. 

CHAIRMAN KIMBERLEY said, the General Government Committee 
approved the Networking Fees and the Auditing costs. 

Motion/Vote: SEN. WEEDING moved to accept the Networking Fees 
and the Auditing costs. Motion CARRIED unanimously. 

Executive Budget Modifications - EXHIBIT 2, C-15 & C-16. 
Mr. Amestoy reviewed these modifications with the committee. 
with respect to Coal Bureau Modifications, I have discussed these 
issues with Mr. Jim Mackler of the Montana Coal Council and Mr. 
Dennis Olson of the Northern Plains Resource council and they 
support these additional FTE's for the Coal Program. 

Sen. Weeding asked, what does this reflect in the Coal Strip, 
Baker area. Mr. Amestoy stated, the law requires no reclaimed 
land qualifies for consideration of reclamation bond release 
until 10 years after the last mechanical practice was conducted 
on the land. There will be a lot of sites which will begin to 
qualify. Mr. Schweitzer said, the Coal and Uranium program has 
been approving applications and monitoring up to this point. Now 
we are looking at mines closing down and conducting reclamation 
of the land as their bond requires them to do. Therefore, we 
need these additional FTE's to meet the needs of the reclamation 
bond as these mines will want to recover their bond money. 

REP. GRADY asked, are you anticipating an increase 
Grants to help pay for this positions. Mr Amestoy 
department is funded by 70% Federal and 30% State. 
remain the same. 

in Federal 
replied, this 
This would 
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REP. GRADY asked, if they phase out the 70% Federal Grants would 
we have to pick up the full amount and add it to the budget in 
the next biennium? 

Mr. Amestoy replied, the only way we would lose the Federal funds 
would be if we lost the whole program. As long as we have the 
ability to administer the State and Federal program in Montana, 
we will have the Federal funds available. 

Hard Rock Bureau Workload Modification - EXHIBIT 2, Page C-16. 
Mr. Amstoy reviewed this modification with the committee which is 
100% State Funding from RIT. He stated, he visited with Gary 
Langley, Montana Mining Association and Dennis Olson, Northern 
Plains Resource Council and they both support our request to hire 
these FTE's. 

Environmental Compliance Modification - EXHIBIT 2, Page C-16. 
Mr. Amstoy reviewed this modification with the committee which is 
100% state special revenue funds. This was reviewed previously 
with Mr. Amestoy's testimony. 

REP. NISBET asked, what accounts for the drop from $121,721 FY92 
to $98,637 FY93 with same amount of FTE's? Mr. Kuchenbrod 
answered, part of this was the equipment. 

REP. GRADY asked, are all of the FTE's going to be located in 
Helena. Mr. Amestoy answered, "yes." 

Additions to the Executive Budget: Mr. Amstoy reviewed the 
following items with the committee in previous testimony. 

1. Abandoned Mine Reclamation Rent - The department needs an 
additional 2,160 sq. feet of office space and this budget amount 
is for additional rent which is 100% Federal funds. 

2. Coal and Uranium Rent - The department needs and additional 
2,160 sq. ft. of office space and the additional amount is for 
rent. This department is 70% Federal funds. 

REP. GRADY asked, is this over and above the figures we discussed 
previously? Mr. Kuchenbrod replied, about $82,000 was approved 
for Central Management which would be added to the budget to make 
a total of about $115,000. 

3. Hard Rock Increase - Mr. Amestoy stated, the department needs 
an additional $100,000 for contract services with people who are 
experienced in this field. These people would be dealing with 
consulting and professional services, lab. testing, legal fees, 
photographic, printing, etc. This was a recommendation which 
came out of the Mine Permitting Advisory Council. Since we 
cannot hire personnel in all of these areas, we have to have the 
ability to contract these services from people who are experts in 
their field. 
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Mr. Schweitzer stated, the committee has to decide how much to 
spend on Grants and Administration. There will be a question as 
to how to fund these budget modifications. One alternative would 
be to use the General Fund. 

REP. GRADY asked, what would happen if we funded them in this 
committee, do we have priority over Long Range? 

Mr. Schweitzer stated, the practice has been that each committee 
come to some agreement as to how much each has to spend. When 
the revenue comes in, it goes to the administrative costs first 
and what's left over goes to the grants. The grants are funded 
on a priority basis. 

SEN. BENGTSON said, I'm uneasy about all the consulting and 
contracting services we are talking about. Doesn't some of the 
expertise rub off on the rest of the people? You have all of 
these FTE's and you are still spending a lot of money for 
contracting and consulting. I would think some of your people 
must be experts in some of this. 

Mr. Amestoy stated, we have a very qualified professional staff. 
However, a lot of these mining issues are so complicated, not 
everyone can know everything. Our people are going against 
national expertise who have 30 or 40 years in the business and 
they often tell our people we don't know what we are talking 
about. If they tell us our analysis is wrong, it puts us in a 
difficult position. However, we do make decisions on hundreds of 
issues. 

SEN. BENGTSON asked, how many new mines are there in the last few 
years? Is there an increase in workload with the new larger 
mines? Mr. Amestoy replied, there is an increase and there is 
more to it than just issuing a permit. A lot of times after they 
get into their mining process, they may need an amendment to 
their permit because their mine may be increasing from what it 
was originally. 

SEN. BENGTSON asked, is the legislature requiring new things each 
year? It should be working effectively after all these years. 

Mr. Casey stated, the increased activity is the problem. The DSL 
budget needs additional staff as we are understaffed at present. 
The demands from the public continues to grow as we become more 
involved with the public participation process which requires 
more staff. 

Mr. Amestoy stated, hard rock m1n1ng is changing in Montana due 
to the high prices of gold. A lot of low quality ore reserves 
are now economical to mine. They have to mine the gold as 
economically as they can, so they are using cyanide. So the 
problems are far greater than they used to be. 

changes in Executive Funding - This is to change the funding of 
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the Environmental Compliance Modification from Environmental 
Impact Statement account to Reclamation and Development account. 

Biennial Appropriation Requests - Mr. Amestoy covered this in 
previous testimony. Request for biennial appropriations for 
Consulting Services in Bond Forfeiture Consulting Services. 
$100,000 for the Open Cut Program and $200,000 for the Hard Rock 
Program and $200,000 for the hard rock program. 

Mr. Schweitzer stated, in Item 6, Environmental Analysis Program, 
we are asking this to be a biennial appropriation also. 
Currently the Executive is recommending $1.5 million each year. 
In 1981 the department asked for a budget amendment of over $1.1 
million. Therefore the committee might consider making one 
biennial appropriation of $3 million instead of two 
appropriations of $1.5 million. This would give the department 
some flexibility and the may not have to come in for a budget 
amendment in one of the years. 

EXECUTIVE ACTION ON THE RECLAMATION PROGRAM 

Motion/Vote: REP. NISBET moved to accept the LFA Budget. Motion 
CARRIED unanimously. 

Motion/Vote: REP. NISBET moved to accept the Current Level Issues 
of the Administration Program; 1. Salary, 2. Operating Expenses, 
3. Equipment. Motion CARRIED unanimously. 

Motion/Vote: SEN. WEEDING moved to accept the Executive Budget on 
Budget Base Differences. Motion CARRIED 4 - 2, (REP. NISBET AND 
SEN. BENGTSON voting "no"). 

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget 
for the biennial appropriation of the Open cut Program. Motion 
CARRIED unanimously. 

Motion/vote: SEN. WEEDING moved to accept the Executive Budget 
for Coal and Uranium Program, Item A & B. Motion CARRIED 
unanimously. 

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget 
for Abandoned Mines Program, Item A,B,C & D. Motion CARRIED 
unanimously. 

Motion/Vote: REP. NISBET moved to accept the Executive Budget 
for Item A, upgrades for the Hard Rock Program which would add 
about $38,000 to the Executive Budget each year. Motion CARRIED 
unanimously. 

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget 
for $100,000 biennial appropriation for the Reclamation Bond 
Forfeiture and $100,000 biennial appropriation for Hard Rock 
Reclamation of the Hard Rock Program. Motion CARRIED 5 -1 (Sen. 
Weeding voting "noll) 
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Budget Base Differences, Hard Rock Program - REP.NISBET stated, 
there was $21,000 of this for legal fees, $3,500 for photo 
services and some smaller expenses. Are these continuing 
expenses. Hr. Schweitzer stated, these were continuing expenses 
in both years of the biennium 

REP. NISBET asked, how many times do you change the rules in 
regard to the photo services. Mr. Amestoy replied, we are into 
the rules all the time, both in Hard Rock and Coal. We have 50 
to 200 people on the mailing list every time we re-do the rules. 

Motion/Vote: REP. NISBET moved to accept the Executive Budget on 
the Budget Base Differences in the Hard Rock Program minus $3,500 
each year of the biennium for consultant services. . 

SEN. BENGTSON asked, are these consulting services for legal 
advice? Mr. John North, DSL replied, the fees involved would not 
be for attorneys. We handle all our cases internally, except if 
we would have to hire an attorney elsewhere. It would be cheaper 
than paying for transportation to fly one of our attorneys out of 
state. We also have to pay deposition fees and expert witness 
fees. If there is a need for an appeal to the Supreme Court and 
their is an order for a transcript, we would have to pay for it. 

Mr. Lloyd explained, as REP. NISBET'S motion now stands, you 
would be adding $25,347 to FY92 and $27,414 to FY93. 

SEN. WEEDING asked, is this more rule changes than in the past 
you have to reproduce? Mr. Amestoy replied, this is for drafting 
and reviewing of new rules which would be the result of new 
legislation where we have to amend our existing rules. We have 
to publish all the rules in the state administrative register at 
$35 per page. 

Mr. Lloyd explained, the 1989 legislature stipulated there was 
$4,050 of rule printing and supplies which were not to be 
included in this year's budget, so the LFA did not include these 
items. 

Substitute Motion/vote: SEN. WEEDING moved to reinstate the 
$3,500 each year of the biennium. 

Mr. Schweitzer said, there were a lot of items last time which 
were to be a one-time-only appropriation and not to be included 
in the base, so Roqer took it out of the base. 

SEN. DEVLIN asked, isn't this just for spending authority if a 
situation should arise? 

Mr. Lloyd stated, the department also has the flexibility to move 
spending authority within the program. 

CHAIRMAN KIMBERLEY referred to REP. NISBET'S motion for $3,500 
less. Sen weedinq asked, if that was all general fund. Hr. 

JN012391.HM1 
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Lloyd replied, it was 30% general fund. 

Motion FAILED 3 - 3 (REP. NISBET, SEN. BENGTSON, CHIARMAN 
KIMBERLEY voting "no") 

Motion/vote: SEN. DEVLIN moved to allow $25,000 the 1st year and 
$27,000 the 2nd year. Motion CARRIED 5 - 1 (SEN. BENGTSON voting 
"no") 

Motion/vote: SEN. WEEDING moved to accept the Executive Budget 
for the Environmental Analysis Program for a total of $3,000,000 
biennial appropriation. 

SEN.DEVLIN askwd, explain how it got from $2,028,000 up to 
$3,000,000? 

Mr. Schweitzer explained, last year we gave them $500,000 
spending authority for the EIS'S. They used up their budget and 
asked for a budget amendment of over $1,000,000. In 1991 the 
EIS'S increased dramatically, so we are asking you to combine 
$3,000,000 into one biennial appropriation instead of $1,500,000 
each year. 

Motion CARRIED unanimously. 

Executive Budget Modifications -
REP. GRADY asked, are all three items Federal Grants or are they 
different? Mr. Amestoy replied, Coal and Uranium are 70% Federal 
and 30% State funds. The Hard Rock is 100% Federal Funds. 

The committee agreed to postpone action on Executive Budget 
Modifications and Additions to the Executive Budget. 

Motion/vote: SEN. DEVLIN moved to accept the Executive Budget on 
Item 1 & 2, for additions to the Executive budget with 
contingency language. Motion CARRIED unanimously. 

SEN. BENGTSON asked, what is the flexibility to move these funds 
around? Mr. Schweitzer replied, the only restriction is they 
cannot move funds from personal services into operating expenses. 
They can move 5% between the divisions. 

ADJOURNMENT 

Adjournment: 11:55 A.M. 

BK/tr 

ERLEY, Chair 

THEDA ROSSBER~j Secretary 
/ 
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SEN. ESTHER BENGTSON, VICE-CHAIR V 

REP. ED GRADY V 

REP. JERRY NISBET v 

SEN. GERRY DEVLIN V 

SEN. CECIL WEEDING ·v 

REP. "BERV" KIMBERLY, CHAIRMAN V 
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RECLAMATION PROGRAM 

Actual Appropriated - - Current Level - - Change 
Fiscal Fiscal Fiscal Fiscal 1991-93 

Budget Item 1990 1991 1992 1993 Biennium 

FTE 42.00 42.00 39.00 39.00 -3.00 

Personal Services 979,296 1,291,218 1,187,215 1,186,375 4.54% 
Operating Expenses 3,330,865 3,686,639 3,203,685 3,204,084 -8.69% 
Equipment 146,796 81,357 76,457 76,457 -32.98% 
Capital Outlay 5,418,821 5,000,000 5,000,000 5,000,000 -4.02% 

Total Program $9,875,778 $10,059,214 $9,467,357 $9,466,916 -5.02% 

Fund Sources 

General Fund 270,557 315,561 293,273 292,982 .02% 
State Revenue Fund 1,020,350 1,124,507 1,116,763 1,116,810 4.14% 
Federal Revenue Fund 8,584,871 8,619,146 8,057,321 8,057,124 -6.33% 

Total Funds §9 1 875 1 778 §10 , 059 1 214 §9 1 467 1 357 §9 1 466 1 916 -5.02% 

Program Description 

The Reclamation program is responsible 
for the administration and enforcement 
of all Montana's mined land reclamation 
statutes and administrative rules. This 
involves the regulation of mining on all 
lands within the state, regardless of 
ownership, and the reclamation of active 
and abandoned mine sites. Specifically, 
the division and its four bureaus 
administer: the Montana Strip and 
Underground Mine Reclamation Act; the 
Montana Open-Cut Mining Act; the Montana 
Strip and Underground Mine Siting Act; 
the Montana Coal Conservation Act; 
statutes regulating hard-rock mining; 
and the regulatory program of the 
Federal Surface Mining Control and 
Reclamation Act. 

Current Level Budget 

The program's current level decreases 
5.0 percent from the previous biennium 
due primarily to reductions in capital 
outlay and operating expenses. The 
decrease in operating expenses results 
from lower insurance and bonding fees, 
lower consultant expenses reflecting the 
agency's request, the elimination of a 
$90,000 one-time only federal grant, and 
lower indirect and administrative costs. 
The capital outlay expenditures for 
abandoned mine reclamation activities 
ref lect the agency's est imate of the 

C-15 

federal funds which will be available in 
the 1993 biennium. Personal services 
increase 4.5 percent due to vacancy 
savings in fiscal 1990 and the fiscal 
1991 pay plan increase which continues 
in the 1993 biennium. Because three 
positions (including a hydrologist and 
an engineering specialist) have been 
vacant much of the 1991 biennium, they 
have been removed from the current level 
budget for a $162,902 biennial savings. 
The 33.0 percent decrease in equipment 
represents most of the agency's request, 
which includes seven replacement 
vehicles and 13 computers. 

The Reclamation program contains six 
programs which are financed with general 
fund, state special revenue, and federal 
funds. State special revenue includes 
m~n~ng fees, fines, penalties, bond 
forfeitures, and environmental impact 
statement fees. Federal funds are 
received from the U.s. Department of 
Interior primarily for abandoned mine 
reclamation and regulation of coal 
mines. 

Executive Budget Modifications 

Coal Bureau Workload 

The Executive Budget includes $298,499 
for the biennium, 3.58 FTE for fiscal 
1992, and 5.0 FTE in fiscal 1993 funded 
from the DSL federal reclamation grant 
and reclamation and development funds to 



RECLAMATION PROGRAM 

meet the demands of existing workload 
and an expected workload increase in the 
1993 biennium. The department 
anticipates rece1v1ng an increase in 
federal grant funds. The additional FTE 
requested include two hydrologists, one 
civil engineer, one vegetation 
specialist, and one computer 
statistician. These positions would 
allow the Coal Bureau to complete 
reviews of permit applications and 
application amendments, process bond 
release applications, and evaluate 
environmental baseline and monitoring 
data. The FTE difference between the 
two fiscal years is due to anticipated 
late hiring in fiscal 1992. 

Hard Rock Bureau Workload 

The Executive Budget includes $248,357 
for the biennium, 3.04 FTE for fiscal 
1992, and 4.0 FTE for fiscal 1993 funded 
from reclamation and development funds 
to meet the demands of existing workload 
and an expected workload increase in the 
1993 biennium. The additional FTE 
requested include one records manager, 
one hydrologist, one mining/civil 
engineer, and one attorney. These posi-

C-16 

tions would allow the Hard Rock Bureau 
to review applications for new mines, 
review application amendments, and 
monitor mining activity at permitted 
mines. The FTE difference in the two 
fiscal years is due to anticipated late 
hiring in fiscal 1992. 

Environmental Compliance 

The Executive Budget includes an 
additional $220,358 and 3.0 FTE for the 
biennium from the DSL environmental 
impact -statement special state revenue 
account. The request would fund 1.0-FTE 
to provide department-wide guidance on 
the applicability, preparation, and 
distribution of environmental analyses 
(EA) and environmental impact statements 
(ElS) required under the Montana 
Environmental Policy Act (MEPA) and 
provide consistency in the 
interpretation and implementation of 
MEPA and the National Environmental 
Policy Act. The other 2.0 FTE are 
requested to handle the workload of the 
environmental analysis program, 
providing a core staff to manage 
preparation of EA's and ElS's and 
relieve technical staff of these duties. 

) 
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DEPAR1MENT OF STATE lANDS 

II. example, in the Reclamation Division, 
the Executive Budget includes $2,237,320 
for the biennium above the fiscal 1991 

. appropriation. These amounts are far 

.. above fiscal 1990 expenditure levels, 
which form the base of the LFA current 
level. 

iii While the Open cut Bureau ( in the 
Reclamation Division) was appropriated 
$50,000 for the 1991 biennium to spend 
reclamation bond forfeiture proceeds, 

iii none was spent. The Executive Budget 
includes $100,000 for the biennium in 
reclamation bond forfeiture expenditures 

~ for this program. The Hard Rock Bureau 
.. was appropriated $150,000 for the 1991 

biennium to spend reclamation bond 
forfeiture proceeds, $47,475 of which 

,was spent. The Executive Budget 
'-includes $400,000 in reclamation bond 

forfeiture expenditures for the 
biennium, an increase of $352;525 above 
the LFA current level and the amount 

~expen~ed in fiscal 1990. 

Vacant positions 

ill The LFA current level eliminates 3.00 
FTE in the Reclamation Division, .12 FTE 
in the Land Administration Division, and 
1.00 FTE in the Forestry Division that 

• have been vacant much of the 1991 
biennium. The total biennial cost 
savings is $261,451. 

.. Federal Fire Reimbursements 

The Executive Budget contains $200,000 
of federal fire reimbursement transfer 

.authority. This authority is used to 
spend funds reimbursed by federal 
agencies for DSL' s assistance in fire 

'. suppression. The 1989 legislature 
.. appropriated $100,000 per year, of which 

$99,607 was spent in fiscal 1990. The 
LFA current level does not include this 

. transfer authority, since it can be 
~added through the budget amendment 

process should these federal fire 
reimbursements become available. 

LFixed Costs. 

Biennial fixed costs are $50,704 higher 
in the Executive Budget, of which 

C-8 

$41,212 is for increased insurance and 
bond costs. The LFA current· level 
includes the amount specified by the 
Department of Administration, Tort 
Claims Division. 

Equipment 

Biennial equipment requests in the 
Executive Budget are $34,418 greater 
than the LFA current level. The LFA 
current level reflects historical 
expenditure levels in the Forestry 
Division resulting in a difference of 
$21,318. Equipment in all other 
programs is budgeted at the agency's 
request with the exception of a $8,500 
helicopter mover and $4,600 for 
additional computers which are not 
included in the LFA current level. 

Funding 

New Fees 
The Executive Budget includes $830,000 
of funding for the Forestry Division 
from new taxes and fees: 1) $740,000 of 
additional fire protection taxes; and 2) 
$90,000 in additional state timber 
stumpage fees. Legislative approval is 
required to levy and collect these new 
taxes and fees • 

Funding Switch 
The Executive Budget uses $7.5 million 
of revenue earned from state school 
lands to fund the agency budget. (The 
Executive Budget calls this revenue 
"trust land administration funds".) As 
Table C shows, $6.8 million of this 
trust land administration revenue is 
used to fund current level operations 
that are supported by general fund 
during the 1991 biennium. An additional 
$0.7 million is used to fund budget 
modifications that would add 18.18 new 
FTE to the department. As discussed 
below, this proposed funding switch does 
not save general fund and raises 
constitutional issues. 

) 

) 
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