MINUTES

MONTANA HOUSE OF REPRESENTATIVES
$52nd LEGISLATURE - REGULAR SESSION

SUBCOMMITTEE ON NATURAL RESOURCES

Call to Order: By CHAIRMAN BERV KIMBERLEY, on January 18, 1991,
at 8:00 A.M.

ROLL CALL

Members Present:
Rep. Berv Kimberley, Chair (D)
Sen. Esther Bengtson, Vice Chair (D)
Sen. Gerry Devlin (R)
Rep. Ed Grady (R)
Rep. Jerry Nisbet (D)
Sen. Cecil Weeding (D)

Members Excused:
Members Absent: None

Staff Present: Rogér Lloyd, Associate Fiscal Analyst (LFA)
Carl Schweitzer, Budget Analyst (OBPP)
Theda Rossberg, Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: CHAIR. KIMBERLEY announced there were
two items we delayed action on in the Agricultural
Development Program: 1. Agricultural Development Council.
The committee asked for a list of the committees, which was
provided. EXHIBIT 1 of 1-17-91 minutes. 2. Wheat and
Barley Committee. We asked for a copy of the budget which
we received. EXHIBIT 2 of 1-17-91 minutes.

EXHIBIT 5 - LFA Budget of 01-16-91 minutes.

Roger Lloyd reviewed the budget on Agricultural Development
Council and Wheat and Barley Committee, the items not acted upon
previously.

EXECUTIVE ACTION ON AGRICULTURAL DEVELOPMENT

Motion/Vote: SEN. WEEDING moved to accept the Executive Budget
for Item 7. Agricultural Development Council. Motion CARRIED
unanimously.

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget
on Item 8. Wheat and Barley Committee. Motion CARRIED
unanimously.
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Visiting the Montana Tunnels was discussed with the committee as
to when they would have time with the busy legislative session.
Mr. Schweitzer said he would check on a Tuesday or Saturday.

Environmental Management Division: EXHIBIT 3 - 01/17/91 minutes.
Mr. Lloyd reviewed the modifications and suggested separating

them into three areas. 1. The necessities of the FTE's to fund
the work load in pesticides and groundwater program. You will
have to decide if these mods are needed. 2. Fee increases used
to fund the mods. That fee increase is contained in legislation
and if it doesn't pass that funding cannot be used to fund the
mods. They would probably have to be funded with general fund.
3. The funding switch. The legislation establishes state
special revenue accounts that would fund these mods. and current
level as well.

Mr. Schweitzer said, the breakdown into three issues is a good
approach. 1. Are these mods. necessary? 2. Should fees be
raised to fund the program? and 3. Do you want to create a State
special fund or put the fees into the general fund account and
have them support these?

SEN. DEVLIN stated, we should find out what happens to that bill
to raise the fees before we make a decision.

SEN. BENGTSON stated, I would like the LFA to work with EQC and
the Department of Agriculture and find out the facts so we can
review this. When testing groundwater and aquifers, I feel this
is duplication when the different agencies are all doing it. If
you are going to have expensive equipment for testing, and
experts, they should be in a pool. In case the fee increase
doesn't pass, we should come up with some figures.

I don't know what happened to the reorganization, but the
information I got, was they didn't want to run the risk because
the agriculture community would be objecting.

Motion/Vote: SEN. BENGTSON moved to have the LFA, EQC and the
Department of Agriculture to come up with costs and comparisons
of reorganization.

REP. GRADY asked SEN. BENGTSON if she was talking about moving
just the groundwater issue?

SEN. BENGTSON said, we are talking about testing and regqulating
of pesticides. It is not just an agriculture problem and I
don't know how the reorganization is going to work.

SEN. DEVLIN stated, the registration fees for pesticides will go
to the farmer. The money loses identity and the farmer is not
going to want the money going to testing groundwater. My concern
is the money would not be used to help the farmer.

There was lengthy discussion by the committee as to which was the
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best way to go. Mr. Schweitzer said, it may take a long time to
look into this and find out what other departments are doing. We
won't know until we get into this.

CHAIR. KIMBERLEY asked Mr. Gingery if he would have any problem
with the different agencies looking into this? Mr. Gingery
answered, this can be done, but will take a lot of time, probably
more than two weeks. We are very careful as far as the
laboratory testing to not duplicate what is being tested in the
health laboratory. We would be looking at facilities for
combining the labs and if the legislature wants to study this, it
will take a lot of time.

Mr. Snortland said, they had lengthy discussions about the
reorganization. Maybe a solution would be to study the
reorganization and hope you could accomplish something.

SEN. DEVLIN stated, he thought reorganization of Dept. of Health,
State Lands and DNRC was for monitoring mines, permitting and
groundwater so there would be only one place to go for permitting
and saving administration costs.

REP. GRADY stated, I cannot support SEN. BENGTSON'S motion
directing our people to look into this issue. This has been
going on for two years and now we are asking our people to look
into this in two weeks time.

SEN. DEVLIN stated, we don't know were the reorganization bill
is.

SEN.WEEDING asked, if Mr. Snortland had some charts the committee
could review? I could not support a study of such magnitude in
the middle of the legislative session.

Roll call Vote: Motion FAILED 5 - 1 (SEN. BENGTSON voting '‘yes")

CHAIRMAN KIMBERLEY asked Mr. Gingery to furnish the committee
with a list of enforcement cases, which he said he would do.

He asked if the committee was ready to take action on the
Vertebrate Pest Progranm.

SEN. BENGTSON asked Mr. Gingery if he could get EPA approval to
use 1080 to protect endangered species?

Mr. Gingery stated, they were trying to get 1080 and strychnine
back and are working on an alternative, which we hope will be
successful. We are asking for a chance this biennium to do this.
If we fail, we will ask that the surcharge be eliminated in the
next session to get the budget down to the level that income is
derived from. If we are successful, we would like your approval
of the budget.

EXECUTIVE ACTION ON ENVIRONMENTAL MANAGEMENT DIVISION
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Vertebrate Pest Program EXHIBIT 3 - January 17, 1991 minutes.

Motion/Vote: SEN. DEVLIN moved to accept the Executive Budget
for the Vertebrate Pest Program. Motion CARRIED unanimously.

SEN. BENGTSON asked, in regard to overtime for upgrades, how do
you do that? Mr. Schweitzer stated, the upgrades were put into
the overtime category and since they will probably be approved,
you have the funds available for them.

CHAIRMAN KIMBERLEY asked Mr. Gingery if there was a policy in
place already for upgrading FTE'S?

Mr. Gingery answered, either the agency or the employee can
revise their position description. Then it is sent to the
personnel division of the Department of Administration and they
determine whether a change should be made.

Overtime/Upgrades: The committee agreed to delay action on
overtime/upgrades.

Plant Industry Division:

Roy Bjornson, Administrator of Plant Industry Division gave
testimony on this division. EXHIBIT 2 - Page 47 - 58.

He reviewed the programs administered by this division:

1. Control diseases and pests in honeybees. HB67 1is before the
Senate dealing with bee problems. 2. Licensing of nursery stock
for interstate movement. 3. Sample and inspect certified seed
potatoes to USDA and Montana standards. 3. Sample and inspect
cherries before shipment. 4. Sample and inspect apples according
to USDA and Montana grade requirements. 5. Quarantines, Pest
Survey and Detection for eradication of pests. 6. Seed
production regulated by USDA and the state into which the seed is
sold. 7. Alfalfa Leafcutting Bee Registration and Certification.
8. Anhydrous Ammonia Facilities Safety Act, provides for training
and facility review. 9. Commercial Feed, to ensure that all
commercial feed sold or manufactured in Montana are free from
contamination. 10. Fertilizer Registration and Dealer Licensing.
11. Medicated Feed, to monitor drugs in feed and prevent drug
residues in animal products marketed for human consumption. 12.
Protect the Mint industry from introduction and spread of
detrimental diseases.

Mr. Lloyd reviewed the budget differences between the LFA and the
Executive Budget. He stated, Item A. of Personal Services is a
moot point since the committee has already approved the Grain
Laboratory budget. Therefore, under Personnel Services, the only
item to consider is Per Diem. On Budget Base Differences, the
LFA used FY90 as a base and the Executive used FY91.

Mr. Schweitzer stated, most of the programs are self-supporting.
The administrative operating budget is for the inspecting of
produce. This is feneral fund, however, the fees collected go
into the general fund.
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Mr. Bjornson asked the committees approval of the Executive
Budget for 16.92 FTE'S.

EXECUTIVE ACTION ON PLANT INDUSTRY DIVISION

Motion/Vote: SEN. BENGTSON moved to accept the Executive Budget
on Item 1. Personnel Services. Motion CARRIED 5 - 1, REP.
NISBET voting no.

REP. NISBET said, I think we should get through the whole
explanation of the budget before taking action. If we determine
we want to take the Executive Budget we won't have to deal with
the current level issues as they are already included in the
budget. If we approve the LFA Budget, we would have to take
action on each item.

CHAIRMAN KIMBERLEY stated, we won't take any executive action on
the other items. However, we have already voted on Personnel
Services.

Mr. Bjornson reviewed the other items of the budget. Item 2.
Montana Mint Program is a new program and is a state special
revenue program which is self-supporting. The major differences
is $14,460 for contracted services to fund pest management for
increased acreage.

REP. NISBET asked if this program was funded by fees collected?
Mr. Bjornson answered, the department charges a dealer fee when
they buy mint oil. There is a $6 per acre assessed the farmer

which also helps support the fund.

Mr. Lloyd stated, the Department of Administration networking
fees are to be worked out with all subcommittees after General
Government hears the Department of Administration budget
modification. If passed, would increase the networking Fees. If
you recall, the Executive Budget contains this fee increase which
the LFA does not. Therefore, the committee may want to delay
action until this is decided upon.

Sandra Kuchenbrod, Assistant Administrator of Plant Industry
Division said, the fees were a new charge and we currently have
$5,000 budget in this biennium and hope to have $28,000 next
biennium.

Mr. Bjornson reviewed the equipment budget. The LFA does not
allow for the replacement of two vehicles with 135,152 miles and
132,322 miles. The difference is needed to purchase one vehicle
in each fiscal year with funds coming from the feed and
fertilizer program, which is self-supporting and the remainder
would come from the general fund.

The Medicated Feed Inspection is funded by federal funds from the
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Food and Drug Administration. The Executive Budget would allow
an increase of inspections based on the revenue of this program.

REP. NISBET asked, if the whole program was funded by federal
funds? Mr. Bjornson answered, "yes."

Mr. Bjornson reviewed a chart to show the differences in the
Commodity Services operation budget. The $5,173 is the feed and
fertilizer program. Actual FY90 budget is $17,028 and the LFA
figures were based on $14,963 and the Executive Budget is
$20,136. The FY90 revenues for this program have been down. The
expenditures will be increased in direct proportion to the
revenues collected. The differences are in DFA, Network Data
services, printing, graphics and postage for $3,108.

Mr. Lloyd clarified, the differences in the Executive Budget,
were some one-time expenditures which weren't allowed in the
budget that were expended in 1990. This one-time- only
expenditure was for a warehouse liquidation.

Mr. Bjornson reviewed Alfalfa Leafcutter Bee operation budget.
This is a proprietary fund and is self-supporting from revenues
received from registration fees for administration purposes.

SEN. WEEDING asked to explain the difference of special revenue
and proprietary funds.

Ms. Kuchenbrod replied, it is very similar to state special
revenue, with different ways of accounting through the Department
of Administration.

Mr. Bjornson reviewed the Anhydrous Ammonia Program budget. This
is a self-supporting program. A $1 fee generates the revenue for
this program. The revenues for this program have been low. The
department predicts an increase in the use of anhydrous ammonia
which will generate more income.

SEN. DEVLIN asked, when you are talking about buying vehicles on
a three year average, does it ever happen that you are buying
fewer than what your three year average is?

Mr. Lloyd answered, we started at a zero base level for
equipment. We tried to come up with a number for you to start
with so we used a three year average. We were furnished with a
list of equipment, but I am not qualified to say whether or not
they need this equipment.

REP. NISBET asked if the LFA used an inflation factor? Mr. Lloyd
answered, "no."

SEN. WEEDING asked, is there a possibility of going from vans to
mini vans for a lower cost? Mr. Bjornson answered, they use
Dodge Aries with an average of 30 mph. We have a 1982 Dodge
Aries with 111,905 miles and it is still going strong, so we have
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had very good luck with them. However, we make sure they get
proper maintenance.

SEN. DEVLIN asked, if the maintenance is through the Motor Pool?
Mr. Bjornson answered, we have our own maintenance budget.

REP. NISBET stated, we have dealt with a lot of Budget Base
Differences but this is the first time we have dealt with the
Department of Administration networking services fees. Are there
other departments which have included these costs that we have
acted upon?

Mr. Lloyd answered, this was also in the Public Service
Commission which was set aside by the other subcommittee.

Motion/Vote: SEN. DEVLIN moved to accept the Executive Budget
contingent on what the subcommittee on General Government decides
on the Administration Budget. Motion CARRIED unanimously.

REP. GRADY asked if each item of the budget would state if it is

general fund or special revenue funds? Mr. Lloyd said, he would
do that.

ADJOURNMENT

G FL Lo,

BERV KIMBER%?Y, Chair

Adjournment: 9:45

A
D
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HOUSE OF REPRESENTATIVES

NATURAL RESOURCES SUBCOMMITTEE

DATE /=8 -9/

ROLL CALL
NAME PRESENT ABSENT EXCUSED
SEN. ESTHER BENGTSON, VICE-CHAIR —
REP. ED GRADY L
REP. JERRY NISBET &
SEN. GERRY DEVLIN v
SEN. CECIL WEEDING v
|

REP.

"BERV" KIMBERLY, CHAIRMAN




HOUSE OF REPRESENTATIVES
NATURAL RESOURCES SUBCOMMITTEE
ROLL CALL VOTE

DATE J—/) = ) AGENCY NUMBER / -

MOTION =__Q@@:%Zm L

< - -

t\

NAME AYE  NO
SEN. ESTHER BENGTSOM, VICE-CHAIR u/
REP. ED GRADY ‘ ~ -
REP. JERRY NISBET —
SEN. GERRY DEVLIN "
SEN. CECIL WEEDING V/
REP. "BERV" KIMBERLY, CHAIRMAN &
TOTAL / &
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