
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

SUBCOMMITTEE ON GENERAL GOVERNMENT & HIGHWAYS 

Call to Order: By CHAIRMAN JOE QUILICI on January 9, 1991, at 
10:00 a.m. 

ROLL CALL 

Members Present: 
Rep. Joe Quilici, Chairman (D) 
Sen. Larry Stimatz, Vice Chairman (D) 
Sen. Harry Fritz (D) 
Rep. Mary Lou Peterson (R) 
Sen. Larry Tveit (R) 
Rep. Tom Zook (R) 

Staff Present: Clayton Schenck, Senior Fiscal Analyst (LFA) 
Lois Steinbeck, Associate Fiscal Analyst (LFA) 
John Patrick, Budget Analyst (OBPP) 
Arlene Carlson, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: CHAIRMAN QUILICI announced that the 
Board of Crime Control, Highway Traffic Safety Division and 
Commissioner of Political Practices would present their 
proposed budgets today. 

HEARING ON DEPARTMENT OF JUSTICE, BOARD OF CRIME CONTROL 

Tape No.1 

Marc Racicot, Attorney General, introduced Ed Hall, 
Administrator, Crime Control Division, and Mick Robinson, 
Administrator, Centralized Services, who presented their budgets. 
Mr. Racicot gave a brief summary on the Criminal Justice Planning 
Unit report that was sponsored in August 1990, by the Montana 
Board of Crime Control (MBCC), outlining the need for a 
comprehensive plan to submit to the Legislature in 1993, and 
elaborating on the problems facing the justice system throughout 
Montana. EXHIBIT 1 

Clayton Schenck, LFA, presented the Crime Control Divisionis 
budget and stated that the entire difference was in the operating 
expenses. EXHIBIT 2 The Executive Budget contained $2.5 million 
for 2.0 FTE in modified budget requests for the Crime Control 
Division. 
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The Executive Budget did not include the additional budget 
modification for 5.0 FTE and $428,427 General Fund requested by 
the Board. EXHIBIT 3 

The mission of the Board of Crime Control is to promote public 
safety by strengthening the coordination and performance of the 
criminal and juvenile justice system by increasing citizen and 
public official support and involvement in criminal justice. 

The current level budget increased over three percent as compared 
to the 1991 biennium due to pass-through grants, benefits and 
claims. The entire grant funds appropriated were not spent so 
the unspent federal funds are to be carried over to the 1993 
biennium. The $400,000 decrease in federal grant funds from 
FY91, appropriated levels, reflect the elimination of the Justice 
Assistance Block Grant program. 

The Crime Control Division is under the Department of Justice for 
administrative purposes, however, the Division has separate staff 
to perform its own centralized service functions. 

During the 1989 session, the House Subcommittee on General 
Government and Highways, discussed the possible transfer of 
functions to the Department of Justice. The reorganization of 
the Department of Justice in the 1991 biennium did not include 
the Crime Control Division. 

The budget modifications included: Narcotics Control, Juvenile 
Justice, victim Assistance and Drug Education (DARE). Funding 
for the Narcotics Control/Justice Improvement would include grant 
funds for the 1993 biennium; state match to be paid by grantees, 
which would be 25 percent in the 1991 biennium. 

The Juvenile Justice Support services budget included $28,500 
each year for the 1993 biennium. The additional funds would be 
used for increased juvenile planning, advisory, and reporting 
services. 

The Budget for Victim Assistance Support Services funding would 
include state special revenue. The amount of federal victim 
assistance pass-through grant funds will increase in the 1991 
biennium. The funds are used to support direct victim assistance 
programs, such as safe housing for victims of violent abuse. 
These programs also provide help for sexually abused children. 

The Budget for DARE included authority for federal drug education 
funds from the pass-through grant funds. The funds are to be 
used for prevention/education efforts for high risk youth. The 
majority of the grant funds would be used in support of Project 
Drug Abuse Resistance Education. 

Ed Hall reviewed the budget regarding narcotics, juvenile 
justice, victim assistance and drug education. The technical 
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assistance program helps law enforcement to enforce DUI laws; by 
looking at the law enforcement services examines the quality and 
quantity of services; interview officers, staff members and 
interviews the public doing a random sample survive to determine 
is the law enforcement services are satisfactory for the various 
committees. 

The Peace Officers Standards and Training council establishes 
minimum employment and certification standards for peace and 
detention officers. 

The agency organization is described in five functional areas: 
(1) Grants Administration-Support Services, (2) Crime victim's 
Compensation Unit, (3) statistical Analysis Center, (4) Juvenile 
Justice Planning, and (5) Criminal Justice Planning. EXHIBIT 4 

The Drug Free Schools and Community Act money comes from the 
Department of Education with 70 percent of the funds going to the 
Office of Public Instruction, 30 percent of the funds are used by 
the Board. The Drug Free Schools and Community Acts fund 
thirteen DARE projects throughout Montana. 

The Juvenile Justice and Delinquency Act Prevention funds have 
increased as well as the base amount. This money is used to 
implement Montana juvenile justice programs for the next 
biennium. This program is used to remove children from adult 
abusive locations and is mandated by federal law. 

The fourth program is victims of Crime Assistance~ This program 
is not the same as victims Compensation. victims Compensation is 
a state's special revenue fund that helps victims directly. 
Victims of Crime Assistance also help victims, but it helps them 
through safe houses where abused spouses can go to be safe from 
the abuser, or for crisis hot lines, or for counseling. These 
have to be services for victims. These funds from the federal 
government have been increased to $332, 000 for the next year. 
All these funds have to be passed on to the service providers. 
There is no money for administrative costs. 

CHAIRMAN QUILICI asked why they don't allow for administration 
costs. Mr. Hall stated that due to federal law these funds 
cannot be for administrative costs; the funds are provided for 
services only. 

The Discretionary Grant funds will go to Victims for Services on 
Indian Reservations. There are three programs being funded: (1) 
the Blackfoot Tribe Domestic Abuse program; (2) the Fort Peck 
Tribe Child Abuse program, and (3) the Crow Tribe General Victims 
Assistance Program. During the second year of the project the 
money will be reduced from $200,000 to $140,000. 

The statistical Analysis Functions funds are for crime statistics 
in the state for first offenses, crime information reported by 
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both juvenile and adult law enforcement agencies. The Board in 
turn analyzes the data for local agencies and produces reports 
for the various agencies so informed decisions about the various 
projects and programs are provided to the law enforcement. This 
information is edited and supplied to the Federal Bureau of 
Investigation, for the National Uniform Crime Assistance 
Reporting System. 

In the current level budget, the differences are with the data 
processing fees that are charged to the various agencies. 

CHAIRMAN QUILICI pointed out that the network fees are being 
discussed by the various committees. The Department of 
Administration will be appearing before the Appropriation 
Committee to discuss their proposal regarding the network fees. 
"The network fees are being reflected in all budgets. They were 
not budgeted for in the 1991 biennium." 

Don Merritt, Chief Finance Officer, Grant Management, said in 
order to receive federal funds if there is more than $5000 on 
hand the Board cannot withdraw the money due to the integral 
accounting of grants and subgrants. 

Mr. Robinson stated that Mr. Merritt had 9.15 FTEs over the last 
two years. There are seven accountants working within the 
Department of Justice's financial accounting program. These FTEs 
are used in personnel and micro support. 

CHAIRMAN QUILICI asked if they had transferred 2.1 FTEs out of 
accounting and are they now working in personnel and micro 
support. He also asked for a definition of micro support. Mr. 
Robinson said they are under different classifications. 
The micro support position was an accounting technician's 
position and was a Grade 10 or 11, and now it is a Grade 
15. The personnel position is the same grade as the previous 
accounting position, which was a Grade 9. That position was 
transferred into a personnel technician and is a Grade 9 also. 

CHAIRMAN QUILICI asked if the costs were within the existing 
personal service budget. Mr. Robinson said yes. 

Questions From Committee Members: None 

Mr. Hall said the four modifieds are reflected in (1) Narcotics 
Control, which is done by budget amendment process. This program 
is implemented under federal regulations on the war on drugs. 
This modification will allow the Department to increase the pass­
through grants due to the increase of federal funds. 

The second modification, Juvenile Justification Act, increases 
from the base amount. This was the first increase in a number of 
years. The increase allows a slight increase in the 
Administrative portions used within the crime control level for 
planning, advisory and reporting in this act. There is some 
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match, $7500 each year to match the state's portion for planning. 
There were no FTEs involved. 

The third modification is the victims Assistance. There is zero 
allowance in this program for administration costs. The 
seventeen programs are receiving no support from the Board. 
There is no monitoring, no assessment, no quality control other 
than submitting a grant. There are concerns within the 
Department that more needs to be done for the victims of abuse. 
There is a need for a statewide victim's assistance coordinator. 

The fourth modification is the DARE program. There are unmatched 
funds. There are funds for administration costs. There is no 
FTE in this program and no General Fund. 

SEN. STIMATZ asked if there was a general witness protection 
program fund. Mr. Hall said there was no witness protection 
program, but there is a program to get victims and witnesses to 
court. Mr. Racicot said there is a US federal marshall to handle 
situations like SEN. STIMATZ discussed. Those cases are rare. 

Mr. Racicot stated there would be no consolidation of law 
enforcement throughout the state and there would be no "state 
police force." There are liquor investigators who investigate 
the liquor business and there are gambling investigators. The 
Legislature needs to look at consolidating these types of 
services. 

CHAIRMAN QUILICI asked how the new network the Department of 
Administration was implementing would affect operations in the 
Department of Justice. Mr. Robinson stated one of the positive 
points would be a statewide management of communications relating 
to the data processing in state government. There is a need for 
a more efficient type of statewide communication network. Mr. 
Racicot said the system is overloaded and cannot operate any 
longer. There are people holding the system together with their 
knowledge and total dedication. The total consolidation issue 
needs to be looked at and analyzed. A correctional facility is 
built there, counties continue to build jails, aftercare is put 
here, court systems continue to mushroom with their own 
information systems and communication abilities, all of those 
things need to be defined. 

CHAIRMAN QUILICI asked about the makeup of a Task Force. Mr. 
Racicot said it would be professional researchers and specialists 
offering analyses of government delivery systems and placed 
within a neutral agency like the Board of Crime Control, 
Department of Administration or Legislative Councilor anyplace 
with a recognition of there is a two-year job to be performed 
here. This would be based on that everything is to be questioned 
and examined to get a more efficient system. 
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Tape 2, Side 1 

HEARING ON THE COMMISSIONER OF POLITICAL PRACTICES 

Clayton Schenck, LFA, gave a brief overview of the Commissioner's 
budget. EXHIBIT 5 

Delores colburg, Commissioner of Political Practices, briefly 
reviewed the office and its functions. She appeared before the 
Subcommittee to request an additional FTE during her "peak" 
workload time period which is in the years that campaigns are in 
full swing and elections are taking place. The Commissioner's 
office had 4 FTEs and in 1989 the Commissioner came before the 
Subcommittee to say she didn't need four FTEs. Legal counsel is 
provided on a contract basis with the Department of Justice. She 
returned this session to request the return of an additional FTE 
because she had misjudged the workload. The workload has 
increased tremendously over the year, especially during a 
campaign year and with all the complaints filed in the office. 
The staff can no longer keep up with the work. In addition, an 
administrative assistant expects to retire in November 1991 and 
the current commissioner's term ends December 92. The lump sum 
payment of accrued but unused leave needs to be considered. 

A lengthy discussion was held on how to efficiently use a .5 FTE 
during the peak work times. 

Kim Wilson, Common Cause, spoke in support of the Commissioner's 
budget. EXHIBIT 7 

John Motl, Attorney, stated he was a lobbyist for Common Cause 
and had worked with that organization on a nationwide basis. The 
Commissioner's Office deals with ethics and actions of candidates 
running for elected office. It is vital to our democratic way of 
government and he supported the budget. 

C.B. Pearson, Director of Common Cause, testified on behalf of 
the Commissioner of Political Practices' budget. 

CHAIRMAN QUILICI questioned Ms. Colburg about the increase in 
number of complaints and had they had difficulty answering those 
complaints. Ms. colburg stated that in the last four years there 
have been more complaints filed and answered than during the two 
other commissioner's time together. She did not know the reason 
for the increase. Twenty-nine complaints were filed in the 1990 
election; twenty-three were handled and two are pending. The 
biggest complaint was against Senator Burns, the state Republican 
Party, the National Republican Party and the National Republican 
Governor's Association. 

SEN. TVEIT asked if the additional .5 FTE was approved would the 
office be able to complete the annual report. Ms. colburg 
answered that she had misjudged the workload in 1988 and relied 
on previous history. She made the judgment with the heavy 
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workload that something had to give so the report wasn't done. 
Election discrepancies have to be handled in ten days so they 
were dealt with. It was her opinion that candidates and their 
treasurers exert a conscientious effort in doing their jobs 
correctly. 

CHAIRMAN QUILICI asked if the budget were accepted as requested 
along with the added .5 FTE, could the responsibilities and 
duties be upheld. Ms. colburq replied that she hoped that would 
be the case. Having this other person would relieve her from 
doing duties that have to be done but that she shouldn't be 
doing. The annual report can then be completed as mandated by 
law. The majority of information that goes into the report is 
done but just not put together in one report. 

ADJOURNMENT 

Adjournment: 11:15 a.m. 

JQ/ac 
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I. Introduction. 

During August 1990 the MBCC sponsored a conference in Great Falls designed 
to assess the problems facing the justice system as we approach the 21st century and to 
define an agenda for the Board for the decade of the '90s. It was clear from the 
conferepce that a myriad of problems face the justice system and that they are not 
effect.ively resolvable without a coherent plan encompassing· the spectrum of justice 
functions. From that foundation Attorney General Racicot and the members of the 
Board of Crime Control mandated that the staff prepare a concept paper or proposal 
outlining the need, the approach, and the cost of preparing a comprehensive plan for 
submission to the Legislature in 1993. 

This document is in response to that mandate. It includes the Attorney General's 
remarks to the Board and the motion carried by the Board. It adds further detail to the 
scope of the problem using charts. lists of findings from the conference and amplifies the 
need by reviewing a 1980 National Governors' A~sociation report. A general approach 
or method is outlined which includes the staffing necessary, a fiscal note detailing the 
costs, a preliminary time plan, and an organizational chart. 

This document is prepared for the December 14, 1990 meeting of the Board of 
Crime Control and will probably serve as the basis for material submitted to the 
Legislative Fiscal Analyst and Office of Budget and Program Planning. 

.'tanning p3gt: 2 



.' ' 
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DATE /- 1- " _ .. 

M . ~'"-

II. The Attorney General's remarks to the Board, September 1990 and his motion. 

A. Remarks. 

Attorney General Racicot reminded the Board that they had taken part i1n the 
symposium in Great Falls last month and that there are a number of people in the room 
today who have dedicated their lives to the criminal justice system in one f"shion or 
another. There is an extraordinarily large number of people in the State of Montana, 
with a number of them operating within the confines of the halls of the Board of Crime 
Control, that have the ability, intelligence and dedication to try and improve the criminal 
justice system on a daily basis. Studying the systemic issues ueveloped out of the 
symposium in Great Falls he has become convinced that, in this legislative session, the 
Board will JlQ.t be successful in addressing the systemic problems that face the criminal 
justice system in Montana. Looking at all of the various problems that have been 
presented from court management, uniform funding, information systems, the number of 
courts Montana has, whether they ought to be state funded, to whether or not there 
ought to be a Department of Justice. 

The Department of Justice should be analyzed and determine if it is appropriately 
placed within the authority of the Attorney General and whether or not it should be a 
Department of Public Safety with all of the law enforcement functions of state 
government consolidated within that Department. The Board needs to take a look at 
the criminal justice system from top to bottom because the institutions, from the town 
,marshal types of concepts to those kinds of delivery systems through the provision of jail 
services, are archaie and not delivering the kinds of services to the people of Montana 
that they deserve and ultimately have to vote upon. 

Montana is never going to be in the posture of addressing these problems 
comprehensively until we have a plan. The Board and staff do not have the ability to 
sit back and survey these problems in order to collect budgets, to look at systems, 
legislation, look at statutes and their revision, etc. in order to re-organize the criminal 
justice system. If the Board had some planning agent in place the Board could constrict 
substantially a numher of different administrative problems as well as save some money, 
although it would also take the infusion of additional funds to make this system the way 
it ought to be. We will never be able to address this issue in any way other than a 
piece meal fashion if we do not have the ability to survey the landscape, determine what 
the problems are, and present a unified, comprehensive solution to the problem as we 
enter into the year 2000. 

The Board should establish a planning unit within the 130aru of Crime Control 
that has as its charter to look ,~t the crixrunal justice system from top to bottom, from 
the Department of Justice to Corrections, from Courts to Law Enforcement, looking at 
unifying everything that can possibJy be unWed with no holds barred. The unit must 
examine the system and tbe delivery systems that exist within it and have as its charter 
to develop a plan for the people of Montana that they can live with and provide the 
level of services that they are entitled to. 
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He proposed that the Board endorse and start preparing, and ask Ed Hall to 
prepare, a concept paper for the establishment and for presentation to the Legislature 
of a criminal justice planning unit within the Department of Justice that will begin to 
seek funding from the Legislature, begin operations in July of 1991, and take a look at 
this entire system from top to bottom and come back with a unified, comprehensive plan 
that can be dealt with either in segments or universally, when the Legislature reconvenes. 
to address our criminal justice problems hereafter. We need an impartial, neutral 
planning agency that has nothing else to do in their daily affairs but to examine the 
criminal justice system. 

B. Motion. 

Attorney General Racicot moved that the Board request Ed }-Tall and his staff to 
articulate a plan for the creation of a planning agency with the intent of doing what he 
just described above and to come back to the Board at the December meeting with a 
proposal in that regard that we can either agree or not agree to and present it to the 
Legislature in 1991. Curt Chisholm seconded the motion. 

III. Discussion. 

The Attorney General's remarks and motion may, in fact, understate the 
dimensions of the issue he presented. The eharts on the following pages characterize the 
magnitude of the "justice system". As a nation we expend almost 160 billion dollars on 
this "system".1 Montanan's expend over lli4 million dollars, about $130 for each and 
every adult and child in the state, on our justice system.2 Over 3,700 full time equivalent 
jobs, 79% of which are either in law enforcement or corrections, arc devoted to this end 
in Montana. 

The 1vD3CC conference in Great Falls, "Approaching the 2bt Century", resulted 
in statements decrying the lack of a coordinated system and calling for planning. As an 
example, some of the statements of the group moderators included: 

"There is a need to reexamine l'v!ontana's court system .. .'~ 

"'Ihe Justice system' needs to perceive itself as such. " 

"Explore reorganization potentiaL .. ~ 

The hulleted list of issues raised at the conference, page 9. IS In itself a call to the 
MBCC mission of improving the justice system. A quick perusa I will convince you of the 
magnitude of the issues. 

1. FY 88 data. Total rederal, state and local dolla~ 

2. Based ,In • population or .805,000. 
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JUSTICE SYSTEM EXPENDITURES FY88 
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EXHIBIT I / !. 
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JUSTICE SYSTEM EXPENDITURES FY8 
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'. EXHIBIT_~/--:---
DATE /- f- f/ 

_ 11&.-

Regardless of the dimensions of the system, regardless of the call, financial support 
for MBCC, as Montana's only justice planning agency, has been eroded and abraded 
away Session after Session across the past few years. While MDCC can sustain its 
current useful and constructive programs, it can not regain the proactive, planning role 
it should have without an infusion of resources. In a state which expends over $104 
million cn the 'justice s~stem' jf only 1% were devoted to planning MDCC's budget 
would more than double. Review the fiscal note on page 13 and notice that it is less 
than ~ of the $104 million annual expenditures. 

Crime is an base problem confronting Montana. As State Senator Gage, along 
with a chonts of others, states "the primary responsibility of a government is to provide 
safety for all its citizens." Yet this responsibility and its massive expenditures are based, 
for' the most part, on concepts and stmctures of past centuries. To paraphrase a 1980 
National Governors' Association publication 4 "the continuation of crime problems 
combined with diminLrhing financial resources demands we reexamine the cun-ent directions 
of the state in this critical area." 

In fact this 1980 publication is so pertinent that it merits quoting several 
statements germane to the Attorney General's proposal.s 

Because crime continues to he a major problem at a time when diminishing 
financial resources appear likely, some basic issues at the state level need to 
be reexaminecL For example, to what extent are criminal jn"(ice problems 
clearly identified and used to formulate informed public polity? To what 
extent does a coordinated 'system" of justice services exist? And to what extent 
is this system organized in a rationa4 efficient, and effective fashion? 

The best way to meet these prohlems is with a coherent criminal justice policy. 
In order to develop such a policy we need to consider some hasie qllestions, 
such as how to identify major problem areas, how to trallslate policy into 
measurable goals and objectives, how to organize the fragmellted ,\ystem of law 
enforcement and criminal justice agencies to assure attainment of goals, and 
what resources, mechant:,ms, or staff are available to help. , .. Governors, 
Attorney Generals, Legb;lators have a limited amount of lillte alld energy to 
allocate to criminal justice L'isues. Therefore we need to develop a staff 
capability to assure that prohlems are identified and policies (Ire can-ied out 
in an efficient manner. Such a staff, however organized, would have 
generalized responsibility for planning and coordination of criminal justice. 

For a van'ety of constitutional and historical reasons, major elements of tlte 
typical state criminal justice system are and will remain relatively autonomous 

3. General fund dollars only. MDCC= .4870 of Sl04 million • 

• • Criminal Juslice; A G~mor's Guide. National G~mors' Association. Washinglon. D.C. 19!!O. 

5, Pagu 1-6. 
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and not subject to tlte type of polltical or administrative controls that are 
possible in. other junctional areas. These elements frequently have conflicting 
goals and their services are often organized illogically and inefficiently. For 
example, courts operate eLi a separate body because of the separation olpowers 
provided in. state constitutions. Yet the courts must be coordinated with other 
parts of the criminal justice system if the system is to be a cohesive one. 

To actually complete a criminal justice planning process and have a product 
for the 1993 Legislative Session requires at least two clements: 

1. Sufficient mandate coupled with sufficient financial support; and, 
2. Complete dedication to this task. 

Cutrent MBCC staffing, operations and budget can not support this task as envisioned. 
Moreover, to be successful the staff a"signed to this project can have _no other duties or 
responsibilities. As long as the planrung staff have this task as the sole responsibility it 
is feasible to accomplish the task by 1993. To operationalize this concept and provide 
for a planning team with no additional duties the general approach (or method) and a 
supporting budget proposal are described below. 

IV. Approach. 

To describe the general approach I rely again on the National Governors' 
Association publication. As they write we need "planning not for its own sake but in 
order to achieve some desired objective. Failure to plan means planning for failure". 
A general outline of the need for planning and coordination is below. 

Although unique, planning for justice services can be com pared to planning 
for other activities. An effective planning process should provide at least the 
following: 

- It should help to identify problems and thus can provide alt 
lnformed basis for coping with problem areas. 

- It should help to formulate policy and to progress toward the 
realization of this policy in suitable ways. 

- It should help evcry agency head to think, make decisiolls and 
act more effectively for progress in the desired directioll. 

- It should help to kcep the system flexible. 

- It should indicate to the governor and otlter policy-making 
officials how to evaluate and check progress toward planned 
goals • 

• It should lead to tangible and beneficial results. 
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EXHIBIT_-1---:-­
!li\T~ I- f .. 1/ . 

- 01 v 
~~n. ,L....tH. 

Criminal justice planning is not an end in itself and by itself cannot solve 
crime, but it can help to do so by ensuring effective public policy. Criminal 
justice planning is a process involving four phases: 

• PflASE 1. Establishing goals and fIXing their priority. 

• PflASE 2 Forecasting future evenJs that might affect goal 
accomplishment. 

• PI-IASE 3. Making plans operaJionoJ through budgeting. 

• PflASE 4. Stating and implementing policies that direct 
activities toward desired goals. 

Conceptually, planning means looking ahead and providing some organized, 
manageable forethought of possible problems. For the criminal justice system, 
this type of planning generally entails: 

• Aria1yzing criminal justice problems within. the state. 

• Gathering data concerning cause and effect of crime in the 
state. 

• Assessing optiOrLr, for example, by investigating alternative 
ways of achieving a given pwpose and likely COfL')cquences of 
each optiolL 

• Coordinating the administration of criminal justice services 
within. the state. 

• Looking into the future, by outlining certain strategies and 
procedures for a day, month, several months, or several years. 

Planning is important because it provides a system-wide approach to 
coordinatlng justice services, and it is the most feasible way to introduce such 
in a system-wide perspective. Thus, it ensures a fair, rational cOllsideration of 
competing interests and thereby a balanced and effective (iP proach. 

To accomplish the planning tasks and to develop the supporting budget several 
assumptions are made. First, to provide oversight and guidance to the project it is 
assumed the Board will act as a committee of the whole. Thus rather than forming 
numerous task forces for the various functional areas of the ju~tice system, the Board 
and its expertise would serve th<1t purpose. The Board, of necessity, would have to meet 
with much greater frequency. Eight meetings per year arc built into the budget.6 In 
addition it is assumed that five staff persons are needed to accomplish the project. The 

II Includes l'CEUlar quarterly meetings. 
6 
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budget is built to support five ftc. Based on existing facilities, it is not feasible to house 
the staff on the fourth floor of Scott-Hart. The budget assumes rental of additional 
space. Further the budget is assumed to be all general fund, no grant funds, and no 
special revenue sources are proposed. 

V. Eisenl note. 

The total cost is estimated to be $428,427 over the bennium, $225,271 in FY 92 
and $203,156 in FY 93. The attached spread sheets detail the budget. 

VI. Project Management. 

A preliminary chart of the timing of the project is included to provide general 
ideas of the time lines. Clearly one of the first tasks of the project staff would be to 
set up a definitive work plan which achieves the planning tasks by the '93 Session. 

The mass of the project would be involved in a "loop" which reiterates gathering 
data, assessing alternatives, choosing options, developing proposals, fixing costs, and 
Board review. Towards the end of calendar year 1992 the project would begin 
developing the final reports, drafting legislation and devloping budgets for the Executive 
Planing Process and LFA. It is also important that the project include an evaluation or 
assessment of the project itself during the second quarter of 1993 to help other avoid 
reinvention of the wheel. 

VII. Organization Chart. 

Planning page 13 
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COMMISSIONER OF POLITICAL PRACTICES 

Actual Appropriated - - Current Level - - Change 
Fiscal Fiscal Fiscal Fiscal 1991-93 

Budget Item 1990 1991 1992 1993 Biennium 

FTE 3.00 3.00 3.00 3.00 .00 

Personal Services 81,049 85,062 85,436 85,242 2.75% 
Operating Expenses 23,378 27,022 22,878 24,601 -5.80% 
Equipment 1,687 0 1,608 2,108 120.27% 

Total Agency $106,114 $112,084 $109,922 $111,951 1.68% 

Fund Sources 

General Fund 106,114 112,084 109,922 111,951 1.68% 

Total Funds $106 1114 ~1121084 ~1091922 ~111!951 1.68% 

Agency Description 

The Office of the Commissioner of 
Political Practices was created in 1975 
to monitor disclosures of financial 
contributions to and expenditures made 
by Montana political committees and 
candidates and to oversee and enforce 
the campaign practices law in-Title 13, 
Chapters 35 through 37, MCA. The 
responsibilities of the office were 
expanded in 1980 by Initiative 85 to 
include the registration of lobbyists, 
the filing of their principals' 
financial reports, and the disclosure of 
elected officials' business and 
ownership interests. 

Current Level Budget 

The agency's 1993 biennium current level 
increases 1.7 percent over the previous 
biennium, primarily due to the fiscal 
1991 pay plan increase which continues 
in the 1993 biennium. Operating costs 
decrease due to a number of one-time 
costs in fiscal 1990 that are not 
included in the 1993 biennium budget. 
Operating costs are higher in the second 
year of the biennium due to cyclical 
costs of publishing election reports. 
Equipment costs include lease-purchase 

A-57 

payments of $1,608 per year for a copy 
machine purchased in fiscal 1991 and 
$500 in fiscal 1993 for new software. 

Language in the 1991 biennium 
appropriations bill required the agency 
to charge a fee for the Summary of 
Contributions/Expenditures for 
Candidates/Committees report sufficient 
to recover the costs of printing and 
distributing the report. The cost of 
publishing the 1989 report was $4,500. 
Fiscal year 1990 revenue from sales of 
this report was $2,475. The agency 
projects full costs will be recovered if 
all reports are sold. 

Funding for the agency is from the 
general fund. 

Executive Budget Modification 

Termination Pay 

The agency has requested $1,150 in 
fiscal 1992 and $550 in fiscal 1993 from 
the general fund for termination pay in 
anticipation of the turnover of two 
personnel in the Office of the 
Commissioner of Political Practices. 
Termination pay includes accrued 
vacation pay and sick leave lump sum 
payments. 



P.O. Box 623 
Helena, MT 

59624 
406/442-9251 

I 

TESTIMONY OF COMMON CAUSE/MONTANA IN SUPPORT 

of INCREASING THE BUDGET FOR THE 

OFFICE OF THE COMMISSIONER OF POLITICAL PRACTICES 

9 JANUARY 1990 

Mr. Chairman and members of the subcommittee, for 

the record, I am C.B. Pearson, Executive Director of 
i 

Common Cause/Montana. I am here today on behalf of the 

members of Common Cause. We wish to speak in support of 

increasing the budget for the office of Commissioner of 

Political Practices beyond the Commissioner's 

recommendation. 

Common Cause more than any organization or agency 

has been involved in the work of the office of the 

Commissioner of Political Practices. For years, the 

media and Common Cause have been the public's 

representatives in using the office. 

Common Cause interns and staff have literally spent 

thousands of hours conducting research in the office. We 

have also led countless legislative efforts to defend the 

office, and, when appropriate, criticized the office when 

it has not upheld the duties and responsibilities of the 

agency. 

Commissioner Colburg is the third person to hold the 

position of the Commissioner of Political Practices. 

This particular budget is the last budget that the 

Commissioner will propose to this subcommittee. 



2 

From our vantage point this is the time when the 

Commissioner should be most prepared to advocate for an increased 

budget and expanding the abilities of the office. 

It is a time to show leadership and genuine analysis of the 
i 
I 

weaknesses in enforcement of Montana's campaign laws. The office 
i 

of the Commissioner of Political Practices is very significant 

! 
because it helps build public confidence in Montana elections and 

, i 

elected officials, the very foundation of self-governance. Faced 
, I 

with these challenges, logic dictates the need for an increase in 

the Commissioner's budget rather than the decreases which have 
1 
! 

taken: place in the past such as the 20% appropriations cut in 
i 

1987. i 
! 

While the current Commissioner has not brought scandal to 
i 

. i 

~he office, in our opinion she has failed to advance its purposes 
i 

and in at least one case failed to complete mandated duties. 

With all due respect to the current Commissioner, it is our view, 

the office of the Commissioner of Political Practices has lost 

ground. 

We are at a time in Montana when there are more political 

contributions and lobbying expenditures than ever before, and at 

a time when the public has a greater desire for a government of 

integrity. This is not to say that all campaigns have 

misdealings. There is, however, an overwhelming need to provide 

strong and active enforcement to continue Montana's great 

tradition of fair politics. We have provided a packet of 

information to support our case for a larger budget. 



EXHIBlt_7 ___ --
DATE t {., 1/ 

1&. J:1pJr; M· 

3 

REASON ONE FOR AN INCREASE IN BUDGET 

In a way, we come before this subcommittee today with a 

request that is over a decade old. In 1977, Commissioner John 

Hanson and the LFA recommended a doubling in the budget .. from 

3.5 FTE to 7 FTE to fulfill the mandated duties of the 

office. The arguments put forth in this LFA recommendation are 

as valid today as they were a decade ago, if not more so. 

Despite this recommendation, the Legislature rejected this 

budget increase. John Hanson in his annual report raised some , 

concern on this matter to the Legislature. The marked area 

identifies Hanson analysis of why more resources where not 

forthcoming. We concur with his analysis. 

REASON TWO FOR AN INCREASE IN BUDGET 

The last two Commissioners have not completed an annual 

report as required by law (MCA 13-37-120). No annual report has 
I 

been completed for the last ten years. This is despite advice 

from the Legislative Auditor to complete the report and a stated 
-
commitment from the current Commissioner to complete these 

reports. These reports are valuable reviews of the office's 

activities for the previous year. When we have asked the 

Commissioner why these reports have not been completed her answer 

has been "I have not had enough time". This is telling. It 

reveals the fact that the Commissioner does not have enough time 



and resources to fulfill the mandates of the office. It i~ also 
i 

disturbing that a 
1Z~1f( ,iurIl. 

• I 
public official has failed to fulfl.lla duty 

r = 3 111 •• by law. 
i 
I 

t 

REASON THREE FOR AN INCREASE IN BUDGET 

Campaigns and campaigning has changed dramatically ,over 

ff f h .. i f past years. The growth of the 0 ice 0 t e Comml.SSl.oner 0 

: I 
Political Practices has not kept pace with the growth in 

I 

! 

the 

contributions to and sophistication of Montana campaigns. Over 

the last decade spending on legislative races, statewid~ races, 
I 

and lobbying have dramatically increased while the funding for 
i 

the office of Commissioner of Political Practices has decreased. 

In the materials provided the first graph depicts the 
I 

.a·ppropriations and expenditures of the office of Commissioner of 

Political Practices over the last 15 years. 
! 

The second graph 

4 

depicts the increase in expenditures in campaigns and bi lobbyist 

with the Commissioner's budget. The table is the raw numbers for 

the graphs. 

In addition to this increase, formal complaints filed with 
I 

the Commissioner's office have also increased. There were 18 
I 

j 

formal complaints accepted, by the Commissioner for the;1988 

election and 22 formal complaints accepted with the possibility 

of two additional complaints for the 1990 election. Th~ greater 

influx of contributions and expenditures) along with complaints, 

alone justifies an increase in appropriations. 

I 
I, 

i l 

i 
: I 
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REASON FOUR FOR AN INCREASE IN BUDGET 

It is our experience that the office is overwhelmed; it does 

not have enough resources to ensure compliance with Montana's 

campa~gn laws. We have enclosed an analysis of reporting by PACs 

for the 1990 primary as an example. Circled are PACs who were 

late in their reporting. Some were just a few days late, while 

others were months late. From what we can determine, in all but 

a few cases, these PACs received no notice to file and rio 

penalty. From our research it appears that the Commissioner does 

not have the resources to properly review these reports :and 

ensure compliance with Montana law. We shared a copy of a 
i 

preliminary study with the Commissioner in August in which we 

raised this concern. 

There exists perhaps even a worse problem in late or no 

reporting by political party county central committees. We have 

not done an in-depth analysis but the enclosed article at the end 

of the study illustrates this concern. 

REASON FIVE FOR AN INCREASE IN BUDGET 

We believe Montana's lobbying disclosure law is not being 

properly enforced. To our knowledge there is no reporting of 
! 

administrative lobbying. Prior to a complaint filed in 'January 

1990 no lobbying reports of interim legislative committees had 

occurred either. This is despite the fact that both of these 



I 

types. of lobbying are required by law to be reported.: From our 

perspective there has not been the resources nor willingness to 

I enforce this very important law. 

. I . 
lnterlm On another note, once principals began reporting 

! 
i I 

legislative activity there has been no analysis of repo~ts 
I 

completed to determine if proper reporting. occurred. We know 

i 
at least one principal that did not report activity pro~erly 

i 
because they made a wrong assumption about the law. 

knowledge this problem stands uncorrected. 

i 

REASON SIX FOR AN INCREASED BUDGET 

i 

To lour 

I 
I 

I 
I , 
I 

i 
I 
I 

of 

There is a problem ensuring parties comply with Montana's 
I 

6 

I 
campaign laws. As an example we have identified activity during 

i 

the 1988 campaign which was not reported to the Commiss~oner. To 
I 

I 
our knowledge, no audit has been conducted of any campaign, PAC 

report or lobbying disclosure report since the late 1970's. 

The recent complaints involving the Montana Republican Party' 

i 
raise a serious concern of non-compliance. The public ~ould not 

I 

have known of the alleged violations of Montana's laws ~ithout 

the Merica trial. 
I 

This is an unfortunate example of the 
I 

weaknesses in our evaluation of compliance with Montana:campaign 
I 

laws. : 

· . 
· . 

: I 

• ! 

: . 

i. 
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CONCLUSION 

In conclusion, though it may be more expedient not to 

request a budget increase there is however the need. It is time 

to advocate the addition of the necessary resources to tulfill 

the mandates established for the office of the Commissioner of 

Political Practices. By not increasing the abilities of the 

office to uphold the law, we fail to provide the people of 

Montana with a true watchdog agency that represents the 'interests 

of the people and work for fair and open politics. We therefore 
! 

urge an increase in the Commissioner's budget as presented by the 

LFA in the 1979 biennium. It is our recommendation that the 
, 

office needs to accommodate a Commissioner, an executive 

administrator, three auditors/financial review personnel, and a 

~ata:~rocessor. This staffing should be matched by efforts to 

increase public access, computerization and reporting. 



Exhibit 7 also contains a booklet entitled: "Increasing the 
Commissioner of Political Practices Budget: Reasons 1-S:'The 
originals are stored at the Montana Historical Society, 225 
North Roberts, Helena, MT 59601. (Phone 40S-444-4775) 
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