
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
52nd LEGISLATURE - REGULAR SESSION 

SUBCOMM~TTEE ON LONG-RANGE PLANNING 

Call to Order: By CHAIR MARY ELLEN CONNELLY, on February 6, 
1991, at 10 a.m. 

ROLL CALL 

Members Present: 
Rep. Mary Ellen Connelly, Chair (D) 
Sen. Bob Hockett, Vice Chairman (D) 
Rep. Francis Bardanouve (D) 
Sen. Ethel Harding (R) 
Sen. J.D. Lynch (D) 
Rep. Bob Thoft (D) 

Staff Present: Jim Haubein, Principal Fiscal Analyst (LFA) 
Jane Hamman, Senior Budget Analyst (OBPP) 
Claudia Montagne, Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: This meeting was an informal "semi
hearing" on the subject of the use of prison labor in prison 
construction projects. Present were members, Long Range 
Planning subcommittee, representatives of the Dept. of 
Institutions, contractors and labor representatives. 

SEN. LYNCH announced that this was not a hearing on HB 339, but 
rather a discussion of the issue. 

Ken Dunham said contractors generally expressed concern about the 
increasing use of inmate labor, the impact on construction 
industry and the construction workers in Montana. They wondered 
if there was a plan for the expanded use of inmates on 
construction projects. They were not opposed to sitting down and 
talking. 

Dick Anderson, Dick Anderson Construction, reiterated the points 
made by Mr. Dunham. He felt he could work with a percentage, 
such as 20% prison labor on projects. It would be an advantage 
to the prisoners in terms of training, development of a work 
ethic and the possibility of being hired. He doubted the prison 
was full of skilled craftsmen and said he was against the use of 
100% prison labor on these projects. 

Tom o'Connell, Administrator, Architecture and Engineering 
Division, distributed letters from the Southwest Building and 
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Trades Council and the Contractors Association, as well as some 
comments from the departmental attorneys. EXHIBITS 1 through 4 
He had some historic background on the use of inmate labor 
authorized last session, and a summary of job costs from the Low 
Security Housing unit. EXHIBITS 5 & 6 He confined his comments 
to the administration of the construction of these facilities. 

~ 

Referring to EXHIBIT 6, Mr. O'Connell pointed out the impact of 
the use of inmate labor. The savings of $1.4 million went into 
the Long Range Building Program and represented 26% of the total 
available funds in the Cash Program. The exhibit indicates where 
the money was spent, on projects that would not otherwise have 
been funded. It is the same idea this time, with potential 
savings from the use of inmate labor for other LRBP projects. On 
the Cost Breakdown, Low Security Housing Unit, EXHIBIT 6, he 
noted that most of the labor costs are for supervisor wages and 
benefits, people hired from the private sector. Most of the cost 
is for materials and associated costs, the money which goes out 
to the private sector. Experience using inmate labor on prison 
projects to date has been positive. 

Jim Whaley, A&E, said he had initially been skeptical about the 
use of inmate labor. Regarding HB 399, it takes off the cap of 
the $25,000 limit on inmate labor. However, any building project 
over $25,000 would.have to come to the legislature for 
authorization. Therefore, there is no way the inmates could 
build anything over $25,000 without coming before the 
Legislature. He summarized the intent of the prison expansion 
this biennium and distributed and reviewed cost summaries for the 
expansion, EXHIBIT 7, and a summary sheet with previous and 
proposed construction projects at the prison, EXHIBIT 8. The 
largest project, the gymnasium expansion, listed on EXHIBIT 7, 
would be completed by the inmates after the contractor had moved 
off the site. The other projects would be done concurrently with 
the contractors' presence on the site. These are small projects 
that are within the ability of the inmate to perform. 

The project completed last biennium is probably the largest that 
would be undertaken using inmate labor and took two years. These 
proposed projects, totally $1.6 million, will probably spread 
over four years. There were savings in construction time as well 
as money using inmate labor, with a quality of work equal to that 
in the private sector. 

Various contractors and construction workers addressed the issue, 
expressing concern about the loss of work over all in the 
Butte/Anaconda area. They also asked what had been lost in 
taxes, support for local businesses and population. In summary, 
they felt inmate labor should not compete with private industry. 

Jack Mccormick, Warden of the State prison, addressed the 
benefits of using inmate labor in the Low Security Housing unit 
and in the proposed projects. The biggest benefit to the inmates 
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is the acquisition of skills by working hand in hand with a 
construction worker. Projects were chosen in which security 
would not be compromised and which would most benefit the inmates 
by teaching them new trades. The three supervisors hired last 
biennium received training in prison policies before beginning 
the project. 

The interchange continued, with construction people countering 
that the proposed projects represented 35 year-long construction 
jobs ($27,580 divided by $3.40 per day = 8,000 man days). They 
took exception with the suggestion that contraband would be 
brought in by construction workers. In addition, small 
contractors would be the ones impacted. 

SEN. LYNCH protested the manner in which the meeting was being 
conducted. It was not planned to be a hearing, but was being run 
like one. REP. THOFT said no one was being set up, and everybody 
could voice their concerns. The committee would then attempt to 
address those concerns. 

SEN. LYNCH asked how far this could be carried. Hr. O'Connell 
replied that to date, these projects had been confined to the 
prison, since they cannot control the prisoners off the prison 
grounds. He had seen no attempt to go beyond the limit of the 
prison with this concept. REP. THOFT agreed, as did Hr. 
McCormick, who said they did not have the capability, manpower, 
or security to do that. SEN. LYNCH said he hoped all parties 
could get together in legitimate negotiations with the 
administration to reach a compromise. He left to chair his 
committee. 

Regarding possible plans to use inmate labor in any other area, 
such as Warm Springs, Hr. McCormick said any plan would only 
extend to the Women's Correctional Facility at Warm Springs or 
the old Forensics' Unit. There was a suggestion to that effect, 
but due to opposition at the local level, the Legislature decided 
to do otherwise. 

REP. THOFT hoped the meeting could clear up some of the "non
problems" that seem to exist. The untrained workforce issue has 
been addressed with the use of civilian workforce supervision. 
There would be a problem with bonding if a contract is issued 
with the contractor using a portion of inmate labor. Hr. 
O'Connell said that issue of the prison sub-contracting portions 
of the work had been raised. After checking with USF&G, one of 
the primary bonding agents for contractors in this state, 
regarding the potential for a contractor to receive bonding under 
this scenario was close to an absolute no. Liabilities for both 
contractors and inmates that could be incurred, the problems with 
delays and the lack of precedence were all concerns USF&G raised. 
The supervision of inmates is difficult without the prison having 
control. It would be difficult to guarantee to the private 
contractor exactly what kind of a workforce they would have. 
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Construction people raised the issue of skills, and the need for 
licensure in certain trades, and abiding by those licensure laws. 

Another individual audressed the issue of bonding. He likened 
the situation to one that contractors deal with regularly on the 
Reservations, with the negotiated amount of reservation help to 
be used. He had spoken with USF&G, and although this inmate 
issue would be new, they did not give a categorical no to the 
idea. 

REP. THOFT addressed the contractors, telling them the state had 
provided millions of dollars of work for them, from which they 
had benefitted. Regarding the quality of the work and guarantees 
offered by the contractors, he noted the numbers of projects 
reviewed by this committee that had been done by the private 
sector and which had fallen apart. The State had not been able 
to collect any damages from any contractor on those issues and 
had to use tax payer money to repair them. In response to the 
labor unions, REP. THOFT said using inmate labor would do some 
good for them in teaching them some skills and the beginnings of 
a work ethic. He noted the activities on the prison ranch, 
including over 1,000 head of stock cattle and a dairy herd, which 
puts them in direct competition with the agricultural people in 
this state. He had never once heard a complaint from a person in 
the agricultural community. 

SEN. HOCKETT commented that money saved using inmate labor which 
had been invested in essential projects to maintain the 
infrastructure of the State. This money had benefitted 
contractors and construction workers all across the State. 

REP. BARDANOUVE said he had signed the bill with the 
understanding that the use of inmate labor was for this project 
alone. He did not want any enabling legislation which might set 
up an open-ended proposition for projects beyond the prison. He 
expressed concern about the allegation that this policy would 
destroy the economic base of Butte. He commented that this was a 
Montana prison, not a Butte prison. All of the facilities in the 
valley, Warm springs, Deer Lodge, benefit the economic base of 
the Anaconda-Butte area. However, they are Montana facilities 
and are paid for by the people of the state, and the State is 
entitled to save money where it can. This project is not one to 
build Butte. He suggested that if inmate labor were not used, 
with the additional expense of almost $2 million, the Deer Lodge 
facility could be reduced by that amount, with the construction 
industry being no better off. 

Gene Fenderson, Chief Lobbyist, Montana state Building 
Construction Trades onions, said most construction workers are 
transient, paying taxes allover the state. This is not just a 
question of Butte or Anaconda labor. Construction workers all 
over the state are opposed to this policy. As he reads the bill, 
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it opens up the process of using inmate labor, and also and 
county prisoners across Montana. REP. THOFT commented on the 
Eastern Montana College (EMC) poll on this issue, and 85% of the 
people support using inmate labor, probably on the tax saving and 
rehabilitation point of view. A participant challenged the 
validity of using toe poll results since the question asked was 
"Are you in favor of inmates having to work?" It was also noted 
that the activities on the prison ranch do not affect the price 
of beef or milk, while the construction industry has to compete 
with $3.40 per day. 

ADJOURNMENT 

Adjournment: 11:00 a.m. 

MEC/cm 
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EXHIBIT __ ~ __ -

RECEIVED 

FEB 1 1991 

DEPT. OF .~m.1'NISTRATION 
DIRECTORS OFFICE 

MEMORANDUM 

TO: BOB nARKS 

FROM: 

DATE: 

RE: 

AS A FOLLOI~ UP TO OUR MEETING YESTERDAY. I A .. 11 PROVIDING COPIES RELATIVE TO THE 
FOLLOhrING: 

LETTERS FROM BOTH THE MONTANA CONTRACTORS ASSOCIATION A~D THE SOUTHHEST 
BUILDING TRADES COUNCIL ON THE SUBJECT OF IN~~TE LABOR AND THEIR 
COLLECTIVE REQUEST FOR A MEETING TO DETERI.'1INE IF \iE CAN XEGOTIATE A 
SENSE OF COMPROMISE ON THE ISSUES OF STATE USE OF INMATE L\BOR 

A LIST OF PROPOSED AND COMPLETED CONSTRUCTION PROJECTS THAT REFLECT OOR 
COSTS COMPARED TO PROJECTED COSTS OF CONTRACTING THESE PROJECTS OUT TO 
PRIVATE CONTP~CTORS 

A ~IEMO FROM OUR CHIEF LEGAL COUNSEL ATTEMPTING TO QUICKLY ANALYZE A 
NTJMBER OF ISSUES THAT REQUIRES CL~IFICATION RELATIVE TO HAVING 
INMATES \vORK FOR PRIVATE CONTRACTORS. 

RELATIVE TO THE LATTER. I WOULD APPRECIATE ANY ADDITIONAL LEGAL ANALYSIS THAT YOU 
AND YOUR STAFF COULD BRING TO BEAR ON THIS ISSUE. 

TH..-\NKS. 

cc: TOM O'CONNELL 
BOB THOFT 
DAN RUSSELL 



SOUTHWEST BUILDING TRADES COUNCIL 
OF MONTANA 

OFFICE: AFFILIATED WITH 

CARPENTERS HALL BUILDING A"ID CONSTRUCTION TRADES DEPARTMENT 
156 West Granite OF THE AMERICAN FEDERATION OF LABOR, C.I.O . 

.... <D 49.04-
";0.5"1 

J 28 1 90"1 ~ -?;>"-;' anuary , ;J_ U "7 .P.: C 1 

Mr. Curt Chisholm, Director 
Department of Institutions 
Capitol Station 
Helena, Montana 59620 

Dear Mr. Chisholm: 

I~ /' ¢; OJ 
./ 

EXHIBIT __ ' __ _ 

DATE Z . " . q I 
HsLon~ COn!}< p/tiQ, 

As you are well aware, the administration, the department 
and building and construction trades unions in Montana 
have been at odds over the prison inmate labor issue. The 
conflict, at one point, ended up in the Montana court system. 

We believe the time has come for the administration, the 
department and the unions to sit down and discuss a viable 
resolution to the inmate labor issue. 

As president of the Southwest Building and Construction 
Trades Council, I invite you to meet with a committee from 
our organization to attempt to resolve our differences. As 
you know, legislation is pending on this issue before the 
Montana legislature. In light of this, I suggest the admin
istration, the department and the Southwest Building and Con
struction Trades Council, meet as soon as possible. 

I will be calling you in the near future to confirm a meeting 
date, place and time. Thank you for your immediate attention 
to this very serious matter. 

re y YOu~ ;} 

~.rTr /. ~~ 
John T. Forkan, Jr., esident 
Southwest Building Construction 
Trades Council 

cc: Governor Stan Stephens 
Don Judge 
Gene Fenderson 
Senator Joe Mazurek 
Senator Fred Van Valkenburg 
Senator Bruce Crippen 

Senator Tom Keating 
Representative Jerry Driscoll 
Representative Hal Harper 
Representative John Mercer 
Representative Larry 'Grinde 
Representative Bob Thoft 



>' _ .. EXHIBIT "" cC: ~I.w 

DATE Z'~'~I M' 

- ~ HRt.. oUf= frhn1' {J!a.nhi'r ~ ;: 
~h ~> 

:vIontana Contractors' 
.lssociation, 5nc . 

\E!'J OUi'JHAM. Secretary . ',1anager 

. . .; ...:. c .. ' . 

January 22, 1991 

The Honorable Stan Stephens 
Governor of Montana 
State Capitol 
Helena :l'T 59620 

Dear Governor Stephens: 

The Board of Directors of the Montana Contractors' 
Association discussed at length recently the issue of using 
convict labor to perform construction at the state prison. 

While we fully recognize the benefits to the state by 
lowering construction labor costs, and by providing a social 
benefit of active work and skill training to inmates; we continue 
to be concerned with the overall proposal. 

The negative aspects to such a proposal include: 

1. The untrained work force, 
jeopardizes the quality of the work. 

including supervisors, 

2. There is no incentive to complete the work in a timely 
manner, leading to cost overruns. 

3. We question that the State of Montana has in place 
adequate insurance and bonding for such construction projects. 

4. Inmate labor is contrary to your administration's stated 
policy of privatization and free enterprise. 

Historically, the construction industry has been utilized to 
effect social changes by employing disadvantaged segments of the 
population. As an example, construction work on Indian 
reservations is usually performed with a high percentage of 
Indian crews. 

-< C'1corer or 
,.... ~ (... ,,1 r:--."trn""~r1r" nr A.mAfI~(] 



, . 

A similar be taken on construction projects 
using prison that prison projects be bid 
competitively but that the bid 
s ecifications of the work torce to be 
comprised ot inmates. The project speci ications shou d also 
include available information on the skill levels of prospective 
inmate labor. 

The State of Montana will benefit from having the project 
staffed with experienced and competent supervisors from the 
private sector. The labor costs to the state will be less by 
using inmate labor. By having inmates working under the 
supervision of private industry supervisors, they will benefit by 
learning the work ethic required to succeed in private industry. 

Predetermined wages for the inmates will be known by the 
private contractors, which can be included in their bid for the 
project. 

Using a private contractor for the project will mean that 
the construction is fully lnsured and bonded. 

Quality control procedures will be in place throughout the 
project, meaning that the project will be a quality project and 
built to specifications, and that labor will be utilized 
efficiently. 

We urge that you give this concept consideration as your 
proposals for projects using prison labor are advanced. 

As always, the Montana Contractors' Association is available 
to meet with you and your staff to discuss this further. 

Sincerely, 

Q'i r\\~~( 5 ~ to 
~\kUEST~S \\ 
President 



DATE: 

TO: 

FROM: 

RE: 

MEMORANDUM 

-January 30, 1991 

Curt Chisholm, Director 
Department of Institutions 

Jim Obie, Legal Counsel 
Department of Institutio s 

Inmate Labor Contracts 

E)(H!BIT-----
DATE 2-. ".q I 
HsJaq ran~~ pl1a .. 

A question has been raised over the issue of using inmate labor in 
circumstances where inmates would be working with labor entities on 
state construction projects. The issue is whether this practice may 
be prohibited because of "involuntary servitude" considerations. 

Prisoners do not have a right to decide whether or not they will 
work. Able bodied persons committed to the Montana state prison as 
adult offenders shall be required to perform work as provided for by 
the department. MCA 53-30-132 (4). Such products or services may be 
provided only to sta te agencies, local government units, school 
districts, authorities and other governmental entities. MCA 53-30-
131(4). The prison industries training program is also allowed to 
enter into contracts and establish prices for products or services 
produced by the program. MCA 53-30-133(1)(a). 

A recent department case, Quigg v. South, 47 St.Rptr. 1176 (1990), 
held that inmates working in the Montana prison industries program 
are not employees, either public or private, and they do not have 
employment rights accorded to other classes of workers. 

I feel it is clear in the statutes and from the Quigg case that the 
department can require able inmates to work and also establish prices 
for their services through the prison industries program. 



,~ 

1/ 

Curt ~hisholm 
Inmate Labor Memo 
January 30, 1991 
Page 2 

-For a quick review and basic research of any constitutional 
prohibitions I consulted Rights of Prisoners and I paraphrase the 
following. 

Neither slavery nor involuntary servitude, except as punishment 
for a crime in which the party has been convicted, shall exist 
in the United States. Thirteenth Amendment. 

Once a person has been properly convicted of a crime, either 
felony or misdemeanor, prison rules can require inmates to work. 
Not only do inmates not have a right to refuse to work, they have 
no right to a particular job assignment. courts have upheld the 
practice of disciplinary action against inmates who refuse to 
work in a prison industry. 

Wages: courts have held that prisoners have no right to be paid 
for their services unless a statutory right has been created 
either on a state or federal level. Most courts have determined 
that a prisoner.is not an employee and therefore not covered by 
the provisions of minimum wages of the Fair Labor Standards Act. 

SUMMARY: The Montana Supreme Court has already determined that 
Montana inmates may be required to work and they are not considered 
as employees. Inmates are not covered by the Federal Fair labor 
Standards Act and there is no statutory entitlement to inmates to 
recei ve m~n~mum wages. The Department can contract with outside 
sources to provide construction work for inmates on building projects 
for governmental entities. Inmates have no right to decide whether 
they will work unless their physical capabilities would lead into 
areas of cruel and unusual punishment. 

The issue of involuntary servitude is not relevant when inmates are 
involved. The 13th Amendment allows that inmates can be required to 
work when convicted of felony or misdemeanor crimes. 



DEPARTMENT OF ADMINISTRATION 
DIRECTOR'S OFFICE 

STAN STEPHENS, GOVERNOR 

-" ;"'.~3!T-=-::-t~ ___ ... 
DATE.. 2 .".q I 
HB1-ont fruT¥: An. /Jni ry 

MITCHELL BUILDING 

~~---~NEOFMON~NA---------

TO: 

FROM: 

DATE: 

SUBJECT: 

(406) 444·2032 

Bob Marks, "~.: ;ctor:-.. A 

... ~b ---::/ Dal Smllle " . "~ 

Chief Legaoun~el 

February 5, 1991 

Inmate Labor 

HELENA, MONTANA 59620 

The Department of Institutions has proposed utilizing inmate labor 
once again during the upcoming biennium. The Montana Contractors' 
Association has proposed requiring a certain percentage of inmate 
labor on the jobs as part of the bid requirements. The Southwest 
Building Trades Council of Montana wants to meet and discuss the 
entire inmate labor issue. 

I'd like to offer my observations on the use of inmate labor. Let 
me start with three premises. First, the state has the right to 
require work of inmates. Work can, and often does, include 
training. Second, we can contract with a union to help provide or 
supervise training at the prison. Third, there is no specific 
prohibition against requiring contractors to utilize prison labor 
for all or part of a construction contract. 

There are problems with utilizing inmate labor. The quality of 
work done by them may not be up to standard. Where inmates are 
trained and well supervised they may do very good work. It is my 
observation that the best place to utilize inmate labor is for a 
project which can be totally completed by their labor and which 
can be totally supervised by appropriate state personnel. 

Where inmates do part of the work and a prime contractor does the 
rest there are problems of warranty. The inmate work may not 
measure up to standard. More important, even if it does, a 
contractor may use the argument that it does not as a defense when 
the proj ect has warranty problems. Where the state forces its 
labor on a contractor, it will have difficulties in later complain
ing about defects arguably caused, directly or indirectly, by that 
labor. Prisoners may not be considered as the employees of the 
contractor, so can that contractor be held responsible for the acts 
or omissions of labor it was required to utilize? 

""AN EOUAL OPPORTUNITY EMPLOYER" 



Bob Marks 
February 5, 1991 
Page 2 

Delay in a construction job is common. Delay leads to damages and 
consequently to coritr~versy and litigation. The integration of 
inmate labor into a contractor's work force will cause more 
difficult legal questions when the inevitable delay problems arise. 
In truth, a lockdown can cause delay. 

There are security and liability questions. If prisoners work as 
an integrated team with the contractor's employees, who is 
responsible for injury to those employees caused by the prisoners? 
Who is responsible for injury to a contractor's employees when a 
guard injures them while trying to prevent an escape or other 
violent act by a prisoner/worker? 

construction work can be dangerous. Who is responsible for injury 
to a prisoner caused by the negligence of a contractor? Normal 
protection from suit by employees due to worker's compensation 
insurance does not apply since prisoners are exempt from such 
coverage. See 39-71-744, MCA. 

Contractors will probably add supervisory personnel if inmate labor 
is integrated into the work force. This additional cost will 
decrease the savings estimated to be gained from the use of inmate 
labor. 

contractors are required to provide insurance, bid and performance 
bonds. A quick check with USF&G shows that it will be much harder, 
if not impossible, for a contractor to purchase bonds or insurance 
if inmate labor is integrated into the work force. 

Security is always a problem with prisoners. 
into a non-inmate population will increase 
contraband. 

Integrating inmates 
the problems with 

We currently believe that we can save money on the cost of 
construction at the prison if we use inmate labor. If we integrate 
that labor into construction done by the private sector one would 
have to believe that not as much money will be saved. Contractors 
will be tempted to bid the work at a higher rate due to some of the 
problems I have mentioned above. 
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The Eastern montana College Poll DAT 2-.G,.~, 
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Co-Directors 
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Edward 1<. "'o111ff 
Jam.s I<indn.ss 
Tom M.tntMy 
1.1 McL.fS 
Randy Minkoff 
Jmti. Olson 

Paul Pat.k 
Carolyn Pluhar 
Rfokard Ross 
Carol Schrivtr 
Gtorg, Simko 
Rob.rt N. Simons 
Fnd Stansbury 
I<athry n SIl th 
Erik 1<. 'w'.gn.r 
Mik. Vov.tich 
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Which School to Close 
(% of total respondents wanting to close schools) 

Montana State University .5% (2) 
University of Montana 1.2% (5) 
Eastern Montana College 4.4% (19) 
Montana Tech - 8.6% (37) 
Northern Montana-College 16.8% (72) 
Western Montana College 19.5% ( 84) 
Total 51% 

Statistically Significant Relationships: 

EXHIBIT..::t~>(........:O-=--:--__ 
DATE z..~. &)' 

HS)poy ran¥, mo, 

rThere was a direct correlation between education and favoring closure. A plurality of those 
with a college or graduate degree (48.5%) supported the concept, but no one with a grade school 
education or less (0%) favored it. 
rRural residents were more opposed to closure (66.7%) than their urban counterparts 
(53.1%). 

X. Using Deer Lodge Inmates to Build Prison Addition 

A recent Montana state court decision ruled that use of prison labor to build an addition to 
the Deer Lodge prison violated state law. An overwhelming majority of those responding to this 
survey, however, favored using male inmates to construct this addition. 

Convict Labor to Build Prison Addition 

--I.e.:L ~ IIng,ecj,g,eg, :l:gtsal. 
85.7% 9.2% 5.1% 100% 

Statistically Significant Relationships: 
rWhile overwhelming majorities of Democrats and Republicans favored use of inmate labor, 
Republicans felt somewhat more strongly (88.6%) than Democrats (81.4%). 

XI. Overall Perception of Labor Unions 

On a 1-10 scale, in terms of direction, a majority of the survey participants expressed a 
somewhat negative attitude about "the activities of Montana labor unions." The overall intensity 
of these attitudes were also collectively slightly negative. 

Perception gf Mgntsansa Lsabgr unj,gns 

J.::S.... 
70.2% 

Statistically Significant Relationships: 

~ 
29.8% 

Tgtal 
100% 

Intemdty 
4.69 

rDemocrats more intensel!' c;upported unions (5.33) than did Independents (4.56) or 
Republicans (4.10). 
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at prison 
'·New LJ'nit'to be sought 

Slandard Slale Uureau 
and Associated Press 
HELENA - The Department oC 

Institutions estimates that the state 
prison will be fuji within two years 
and that the agency will request 
about $1 million Cor a new lOO-bed 
minimum security unit, instititions 
director Carroll South said Friday_ 

South told the Legislative Fl. 
nance Committee that the maxi. 
mum capacity, oC 1,028 prisoners 
will be reached soon partly because 
"judges are getting tougher." 

"It we're going to get tough on 
crime and lock up more people, 
there's going to be a cost," state In. 
stitutions Director Carroll South 
said. "I'd like to tell you that (the 
inmate population) is going to level 
oce, but we don't think 'it wilJ." 

Prison population has risen by 
about 42 percent since W81, the de
partment reports, and average sen
tences have increased Crom 22 
months in 1978 to 30 months in 1988. 

"This department has to go on re
cord requesting a new unit because 
no other option would be long
term," South said. . 

He said the building likely would 
be built with Inmate Inbor. ' 

Rep. William "ned" Menahan, D
II\nilCOrld8, said he opposed "build· 

any more buildings at the 

prison," and urged the state to 
"find a creative way oC sentencing 
to keep some people out of prison." 

He suggested examining intensive 
supervision, in which offenders are 
confined to their homes or moni
tored electronically. A pilot pro
gram with electronic monitoring Is 
und~r way. In Billings. 

Rep. Francis Bardanouve, D-Har
lem, also questioned whether new 
construction should take place in 
Deer Lodge. 

"Can we continue to pile prisoner 
upon prisoner at Deer Lodge 
merely by building more? .. Barda· 
nouve asked. 

He said the state should look at 
other options, such as work camps 
similar to the pre-release center at 
Swan River. 

South said pre-release centers 
seem to be popular among the pub
lic - until someone wants to build 
one In their neighborhood. 

Bardanouve agreed that the Idea 
might not be politically feasible. 

"But you create problems when 
you go beyond a certain pointin en
larging prisons," Bardanouve said. 

South said the Instltutiort5 De
partment will have the proposal In 
Its long-range building budget, 
which must be turned In to the st.at~ 
by July J. 
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USING INMATE LABOR ON LOW SECURITY HOUSING 

1999 BIENNIUM 

LOW SECURITY HOUSING UNIT: 

-COST WITH PRIVATE SECTOR 
COST WITH INMATE LABOR AS AUTHORIZED 
BY 1989 LEGISLATURE 

PROJECT TITLE AND PRIORITY FROM 1989 LRBP BOOK: 

17. RETROFIT WINDOWS, ENGINEERING HALL, TECH 

WALLACEM. ROBERTS & ASSN., MISSOULA 
WALSH CONSTRUCTION, BUTTE -

16. REPAIR EXTERIQR DOORS AND VESTIBULES, WMC 

UNIVERSITY OF MONTANA 
READY TO BID 

15. MAINTAIN WATER MAINS, UM 

PROFESSIONAL CONSULTANTS INC., MISSOULA 
BEARSTAR'ENTERPRISES, INC., BILLINGS 

14. UPGRADE ELECTRICAL DISTRIBUTION SYSTEM, MSU 
(PROJECT INCLUDED AN ADDITIONAL $524,871 
AUXILIARY FUNDS) 

TOTAL 

S.S.R. ENGINEERS, BILLINGS 
ACE ELECTRIC INC., LAUREL 

TOTAL COST OF PROJECTS 
(INCLUDES MSU AUXILIARY FUNDS) 

EXHIBIT ~ c>. I i UNIT - ,~I 
DATE.. 2 . ~ . '11 

It ~ 
-j8~ rzo n y Pj4 a1 

$2,610,000 

$1,184,600 

$1,425,400 

CAPITAL 
PROJECTS 

FUNDS 

$132,750 

$14,000 

$130,000 

$1,153,355 

$1,430,105 

$1,954,976 

I 
I 



LOW SECURITY HOUSING UNIT 
COST BREAKDOWN 

JANUARY 30, 1991 

EXHIBIT ~ P J 
DATE '2 .~.q ( 
HB ~~ fa at {))4.D. 

APPRORRIATION $1,184,600 

LABOR $171,804 

SUPRRVISORS WAGES 
AND BENIFITS $144,225 
INMATE COMPENSATION 27,580 

BUILDING MATERIALS & ASSOCIATED 
COSTS (APPROX) $1,012,796 



COST SUMMARY 
EXPAND MONTANA STATE PRISON 

DECEMBER 1990 

DESCRIPTION 

THE PROJECT WILL EXPAND THE EXISTING MAXIMUM SECURITY COMPOUND TO 
ACCOMMODATE ABOUT 500 CLOSE & MAX SECURITY INMATES AND REESTABLISH 
ISOLATION OF MAXIMUM SECURITY HOUSING. IT WILL: 

CONSTRUCT A 120-MAN HOUSING UNIT SIMILAR TO CLOSE III. 
DESIGNED FOR DOUBLE BUNKING, IT WILL HAVE A CAPACITY OF 240. 

CONSTRUCT 96-MAN MAX SECURITY UNIT. NEW UNIT WOULD BE USED 
TO HOUSE MAXIMUM SECURITY INMATES OR AS A CLOSE SECURITY 
TREATMENT UNIT DEPENDING ON LOCATION AND SITE CONFIGURATION. 

PROVIDE ISOLATION FENCE AROUND THE MAXIMUM SECURITY HOUSING 
UNIT. 

EXPAND SECURE PERIMETER FENCE, CONSTRUCT 1 NEW CONTROL TOWER 
AND MODIFY PERIMETER PATROL ROAD. 

CONSTRUCT NEW FOOD PREPARATION/DINING FACILITY. 

CONSTRUCT MULTI-PURPOSE BUILDING TO HOUSE ADMINISTRATION, 
VISITING, EDUCATION AND VOCATIONAL INDUSTRIES. 

CONSTRUCT NEW GYMNASIUM AND CLOSE SECURITY OUTDOOR RECREATION 
YARD TO INCLUDE BALL DIAMOND, RUNNING TRACK AND STORAGE TOILET 
FACILITY. 

INCREASE WATER STORAGE SYSTEM AND 
NECESSARY. 

EXPAND WAREHOUSE AND BUSINESS OFFICE. 

EXTEND UTILITIES AS 

THE PROJECT WILL ALSO MODIFY AND EXPAND THE LOW SECURITY FOOD 
SERVICE AREA TO ALLOW FULL ON-SITE FOOD PREPARATION. 

COST BREAKDOWN 

CONTRACTED PORTION: 

1. 96 MAN CLOSE SECURITY UNIT 

2. 120 BED CLOSE SECURITY UNIT 
Set up for double bunking 

3. GUARD TOWER 

$3,726,683 

5,077,604 

150,000 



EXHIBiT __ O ___ _ 

DATE 2 .t-.~ I 
HB. 

PROPOSED PRISON CONSTRUCTION PROJECTS 

Project - Cost w/Inmate 
Labor 

1991 

Cost w/Private 
Contractor 

Difference 

------------------------------------------------------------
Replace Roofs: 

BOP 
Warehouses $30,000 $66,915 $36,915 

Seal Prison 
Buildings 25,000 61,540 36,540 

Expand Industries 
Facilities 335,976 537,560 201,584 

Major 
Expansion 20,238,245 21,908,710 1,670,,465 

Total $20,629,221 $22,574,725 $1,945,504 

SOME EXAMPLES OF PREVIOUS PRISON CONSTRUCTION PROJECTS 

Project 

Low Security 
Housing Unit 

Cost w/Inmate 
Labor 

1989 

$1,184,6001 

3 Ranch 
Supervisor Housing 
Units 135,000 

Tin Cup Joe 
Irrigation System 200,000 

Cost w/Private 
Contractor 

$2,610,000 

210,000Z 

na 

Difference 

$1,425,400 

75,000 

na 

PREVIOUS PRISON CONSTRUCTION PROJECTS (CONT'D) 

1Approximately $50,000 will be reverted at completion 
of the project. 

zBased on $70,000 per unit. 



Project Cost w/lnmate 
Labor 

construct yard 
Storage and 
Toilets 

Construct Prison 
Warehouse 

62,000 

195,000 

1987 

1985 

Cost w/Private 
Contractor 

na 

534,540 

EXHIBlT ____ ~()~ __ 

DATE '2 .~.~ ( 
HB, ______ _ 

Difference 

na 

339,540 

Total Savings for Previous Prison Construction projects 
listed on both pages: 

$1,776,600 $3,354,540 $1,839,940 




