
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Dave Brown, on March 23, 1989, at 
12:25 p.m. 

ROLL CALL 

Members Present: All members present with the following 
exceptions: 

Members Excused: Rep. Ole Aafedt, Rep. Mary McDonough, Rep. 
Linda Nelson 

Members Absent: None. 

Staff Present: Julie Emge, Secretary 
John MacMaster, Legislative Council 

Announcements/Discussion: Executive action on SB's 263, 307, 
342, 396 and 397 will follow hearing on SB 431. 

HEARING ON SENATE BILL 431 

Presentation and Opening Statement by Sponsor: 

Sen. Del Gage, Senate District 8 commented that there has 
been a lot of concern regarding gambling issues in the State 
of Montana to the point that a fairly large study report was 
filed. This bill is an attempt to address a lot of those 
issues, as far as the state is concerned. Those that have 
not had the opportunity to review the study report may want 
to as it indicates from the public hearings that were held 
the feelings of the public with regard to gambling in 
Montana. They do not want expansion of gambling in Montana 
by a fairly substantial margin but do want some kind of 
coordinated regulation of gambling in Montana. SB 431 
primarily coordinates regulation in the State of Montana. 
It will be at the state level under the attorney general's 
jurisdiction to where everybody is being regulated on the 
same basis and in the same way. At the present, many areas 
are doing almost nothing as far as the regulation of 
gambling is concerned. This bill will additionally address 
the issue of revenues not being generated from licensing and 
controlling gambling. Sen. Gage stated that there were many 
people that wished to speak on the bill and reserved the 
right to close. 
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Testifying Proponents and Who They Represent: 

Rep. Dorothy Cody, House District 20 
Sen. Dennis Nathe, Senate District 10 
Marc Racicot, Attorney General 
Jimmy Gertlin, Director GIA 
Bob Durkee, Montana Tavern Association 
Steve Wilkin, President, Montana Tavern Association 
Mike Schaeffer, Yellowstone County Sheriff 
Roger Knudson, President, Yellowstone County Tavern Association 
Pias Elias, Billings Bingo Palace 
Bill Ware, Helena Chief of Police 
Terry Will, Bingo and Poker Room of Helena 
Jim Nugent, Missoula City Attorney 
Alec Hansen, Montana League of Cities and Towns 
Mark Brisam, Big Brothers and Sisters Bingo of Missoula 
Becky Erickson, Sam's Supper Club in Glasgow 
Mignon Waterman, Montana Association of Churches 
Brad Schoepf, Gaming Operator from Kalispell 
John E. Kennedy Jr., Mayor of Kalispell 
Harold Hanser, Yellowstone County Attorney 
Andy Poole, Dept. of Commerce 
John Willems, Bureau Chief of Video Games Bureau 
Bob Fletcher, Cannery Lounge in Bozeman 
Robert Ellerd, Office of the Governor 
Kent Frampton, Cavanaughs Casino in Kalispell 

Proponent Testimony: 

Rep. Dorothy Cody, House District 20 stated that gambling in the 
State of Montana has slowly but surely been expanding. It 
has become increasingly obvious to many that there exists a 
great deal of fragmentation in who, what, and where the 
control is, has been, or should be. She feels that SB 431 
takes care of most of all of these problems and stated that 
she strongly supports it for that reason. However, there is 
one small amendment that needs to be added (EXHIBIT 1). 
Last year the federal government passed a law requiring 
states and Indian reservtions to enter into agreements 
concerning gambling on the reservations. This bill could be 
the vehicle for those agreements somewhere down the line. 
She stated that she does not have a lot of specifics on the 
federal law, but does know that it defines gambling on 
reservations in a three tiered system along with a 
commission. The amendment that she is offering is an 
amendment that she feels is important because of that 
federal law, and that it addresses some of the concerns of 
her people on the Fort Peck Reservation. Additionally, she 
commented that she would like to clarify a misunderstanding 
that some people have about gambling on the Fort Peck 
Reservation. It is not an individually owned enterprise. 
There are community organizations of Native Americans 
throughout the reservation, consisting of the Wolf Point 
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Community Organization, the Frazier Community Organization, 
and the Poplar Community Organization. Each of those 
community organizations is the governing body for the tribal 
members in that community. Particularly, in the community 
of Wolf Point, they elect members to a board from their own 
group and that is the governing body. Rep. Cody stated that 
they would like to see a Native American on the commission 
of this bill from a reservation that has gambling. She 
urged the committee's consideration of her proposed 
amendment and the adoption of SB 431. 

Sen. Dennis Nathe, Senate District 10 rose in support of the 
amendment that was proposed by Rep. Cody and reiterated that 
they need cooperation between the state and the tribes on a 
certain class of gambling before they can use any of the 
poker machines in an establishment according to the law put 
forth by the federal government. It is also very important 
that the committee make provisions to have one Native 
American on the gaming commission. The Inter-Tribal Policy 
Board would be one entity that's in existence that could 
recommend to the State of Montana or to the governor a 
person to be appointed to sit on the gaming commission. 
Sen. Nathe expressed that he is in full support of the 
amendment offered by Rep. Cody and in favor of the bill. 

Attorney General Marc Racicot stated that since the legislative 
session of 1972, gambling in Montana has grown. Not only in 
terms of the types of gambling that are legal, but also in 
terms of the form of regulation and the revenue that is 
being generated from gambling. Since that time they have 
authorized a number of different varieties of gaming in 
Montana: live bingo, live keno, live poker and other live 
card games. The legislature has also authorized the state 
lottery, sports pools, raffles, calcutta's, etc. as well as 
authorizing video gambling machines on which bingo, keno and 
poker can be played. In terms of the different types of 
gambling available in the State of Montana, we rank third in 
the country behind the states of Nevada and New Jersey. At 
this point and time, the estimates that Mr. Racicot has 
received are that approximately 1 billion quarters, or $250 
million in quarters are being utilized in video gambling 
machines annually in this state. Of that amount $80,000 is 
the profit that the industry is realizing before taxes are 
paid. Of the taxes paid, $8 million is being returned to 
local governments, and $4 million is going into the state 
general fund. One must keep in mind when discussing those 
figures that they are only speaking of video gambling 
machine revenue, that does not include the revenue expended 
on any other forms of legal gambling in Montana. 

Mr. Racicot stated that one of the more interesting 
things that was done by the Gaming Advisor Council was 
to survey local governing bodies across Montana about 
the forms of gambling that are statutorily empowered to 
be regulated and taxed. 87% of those local governments 
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responded to the survey and of those responding only 
15% had created a local regulatory council to oversee 
gambling in this area. Only 40% taxed or assessed fees 
on the gambling even though they were empowered to do 
so by the legislature. One of the survey questions 
asked local governments to identify the types of 
gambling in their area. Some of the local governments 
identified games which are clearly illegal under our 
regulatory scheme. Mr. Racicot commented that he does 
not mean to imply that local governments do not care 
about what's going on in their jurisdiction, he firmly 
believes that they do; and most of the larger counties 
and cities in the state take responsibility for 
gambling in their area and they regulate and tax the 
gambling. There are however, two problems that exist. 
The small counties and communities do not have the 
resources to license and regulate gambling at the same 
level of their communities. Large communities and 
counties, while taking a much more active role in the 
regulation of gambling, interpret the statute much 
differently from jurisdiction to jurisdiction. What is 
the result of the gambling fragmentation in Montana? 
First, local governments are losing authorized 
revenues, not only because they do not tax legal 
gambling, but even if they do, the illegal gambling 
dollar is a dollar spent outside of the regulatory 
process which will never be recovered. Second, the 
industry is having to compete with illegal gambling 
enterprises that would otherwise be available to them 
on a competitive basis. Thirdly, one business may be 
paying $1,500 a year to run a poker game while within a 
mile of a different jurisdiction, there is no annual 
fee. Mr. Racicot stated that the real question is who 
benefits from the gambling fragmentation in the State 
of Montana. He doesn't feel that it is local 
governments, state governments, the legitimate 
businessman and he doesn't feel that it is the player. 
The person who benefits from the fragmented mess that 
we have in Montana is the person with the desire or 
willingness to hide behind the statutes that currently 
exist. 

Mr. Racicot stated that there is definitely a need for 
uniformity and regulation at the state level. Should 
local governments have a say about gambling in their 
jurisdiction? That is a question that the committee is 
obviously going to have to deal with. Local control 
has lead to not less gambling, legal or illegal, but to 
more gambling. The Gaming Advisory Council had Montana 
State University conduct a statistically valid gambling 
survey last spring. They asked a number of pertinent 
questions about gambling of adult citizens, both male 
and female. The question receiving the highest 
positive response was whether or not the respondents 
were in favor of uniform regulation and control. 95% 
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of the respondents favored uniform regulation and 
control of gambling in Montana. Therefore, gambling is 
not a local government issue, nor is it just a Montana 
issue, it is a legislative issue. The questions that 
they have to confront when considering this piece of 
legislation are: 1.) What do they need to do to 
assist local government, state government, the 
industry, law enforcement, and the players regarding 
gambling legislation; and 2.) What do they need to do 
to force illegal gambling elements out of business in 
the State of Montana? Those are the major arguments 
and questions that the Gaming Advisory Council dealt 
with for over a year and Mr. Racicot feels that they 
did a good job in answering those questions to the best 
of their ability. Additionally, they did not do their 
work in a vacuum, they held public hearings across the 
state and over 18 council meetings were held all across 
Montana receiving input from the industry, from local 
governments, from church groups and organizations, law 
enforcement agencies and other interest groups 
including players. They conducted the survey 
concerning relevant gambling issues and they contracted 
with the survey research center at MSU. The membership 
of that council included representation from the 
Montana Tavern Assoc., law enforcement, the Gaming 
Industry Assoc., local governments, the Inn Keepers 
Assoc., the Coin Operators Assoc., and the legislature 
in the form of Sen. Jack Haffey. As the chairman of 
the Gaming Advisory Council stated in the forward to 
the report, "it's important for me to advise the 
readers of this report that these council members truly 
committed themselves to finding the best path for 
gambling in Montana's future. The path wanted by 
Montanan's. It's my opinion that the objective nature 
of their work gives this report validity, and 
credibility as a useful basis for action both by the 
legislative and administrative branches of state 
government as well as the local governments in 
Montana." 

Mr. Racicot commented that the gambling legislation in 
the form of SB 431 recommends that gambling rules and 
regulations be uniform statewide for all forms of 
gambling. It recommends a regulatory scheme to be 
created for the purpose of assuring that gambling is 
uniform, fair and legal statewide. It recommends that 
all forms of legal gambling be taxed by the state with 
the revenue being returned to local governments. Under 
this bill, almost 2 million more dollars in revenue 
will be returned to local governments as is presently 
occurring. It recommends that persons receiving 
profits from gambling in Montana be licensed so that a 
problem in Missoula does not become a problem in Great 
Falls because of a lack of information. It also 
provides a provision of licensing revenues to treat 
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those who are involved in the enforcement end, habitual 
gambling and Gamblers Anonymous Association to provide 
for the provision of licensing revenues for law 
enforcement, training at the local law enforcement 
academy and it recommends that a licensing mechanism be 
established for all forms of gambling which alleviates 
a need for a business person to pay separately to local 
governments and the state various taxes and fees at 
different times. Currently in Montana, there are 
industries that are manufacturing gambling devises, 
which are illegal in the State of Montana to possess. 
They then they ship those devises to jurisdictions 
outside Montana where they are legal. This bill 
requires that those companies be allowed to continue to 
do business through licensing and inspections. There 
are several major manufacturers in Montana employing 
hundreds of people who could, if the law were to be 
applied everyday, be shut down under the current 
statutes in Montana. 

Mr. Racicot stated that his intent in bringing this 
bill forward through the Advisory Council is to present 
a vehicle to the legislature so they can once and for 
all deal with this problem which involves a very major 
industry in the State of Montana. With very few 
exceptions, he feels that most of the concerns can be 
put on the table and dealt with honestly and 
responsibly and that they can end up with a bill that 
allows them the opportunity to deal with the problem in 
a fashion that is not oppressive and that is fair. Mr. 
Racicot expressed that he has no special interest in 
this legislation other than to see that it provides a 
vehicle for regulation and enforcement. 

Jimmy Gertlin, Director of the GIA assured the committee that 
they will work with the appointed subcommittee to the best 
of their ability to make this bill work right for the state. 

Bob Durkee, a lobbyist for the Montana Tavern Assoc. stated that 
they are in support of the concept of SB 431 with the 
inclusion of their proposed amendments (EXHIBIT 2). 

Steve Wilkin, President of the Montana Tavern Assoc. and owner of 
the Steer Inn Lounge in Three Forks, Montana stated that 
the MTA membership consists of about 1/2 of all the licensed 
beverage outlets in the State of Montana. They feel that 
the uniformity concept of this bill will be good for their 
industry and that it is a good bill. 

Mike Schaeffer, Yellowstone County Sheriff and representing the 
Montana Sheriff's and Peace Officers Assoc. stated that the 
Assoc. supports SB 431. They think that it's time that we 
have some uniformity and the enforcement of it. They don't 
have any problems with the amendments as long as equal 
enforcement throughout the state is followed through with. 
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Roger Knudson, President of the Yellowstone County Tavern Assoc. 
commented that because of so many previous problems in 
interpretation and enforcement of gambling laws, the Assoc. 
supports this bill as it will address those issues. 

Pias Elias, operator of the Big B Bingo Parlour in Billings stood 
in support of SB 431 and stressed that Montana needs 
uniformity. He is concerned with page 5, section 3, line 20 
and stated that the language, as printed would make every 
bingo cart in the State of Montana obsolete. That language 
should be changed to have that free space optional. 
Additionally, page 34, section 38 that talks of fee 
licensing live bingo also concerns him. This is something 
that would be very hard to regulate and tax. Mr. Elias 
commented that he is in strong favor of a flat fee. 

Bill Ware, Helena Police Chief and representing the Montana 
Assoc. of Chief's of Police stated that they are in support 
of SB 431 as amended. This bill represents a giant step for 
the State of Montana as it provides uniformity. He 
expressed concerns with the bill on page 46, lines 18-22 
which provides for jurisdictions to set limits of no less 
than 5 machines. Mr. Ware stated that he served on the 
Gaming Advisory Council for over a year and asked the 
committee to consider the proposed amendments carefully. 
This bill is workable, enforceable and it is understandable. 
He urged the committee's concurrence as currently amended. 

Terry Will of the Bingo and Poker Room in Helena, referring to 
section 29 stated that about 50% of his income is from the 
live poker table. He suggested an amendment to section 47 
to read that a person legally operating an established 
business as of January 15, 1989 for the principle purpose of 
gambling will be granted an operators license. 

Jim Nugent, the Missoula City Attorney stated that the city of 
Missoula supports SB 431 with the addition of two major 
amendments. Both amendments cause concern to the city of 
Missoula's elected officials for the reason that they will, 
in fact, cost the city of Missoula gambling tax revenues. 
The two provisions that they are concerned about are the two 
proposals that would require that keno, bingo, and video 
draw poker machines only be located on a premise that sells 
alcohol for on premise consumption. Further, they oppose 
the prohibition on gambling between the hours of 2 a.m. and 
8 a.m. with respect to the limitation on where the machines 
are located. As of this week the city of Missoula has 
approximately 26 keno machines that are located at locations 
that do not have on premise alcohol consumption licenses. 
These are convenient stores, laundromats, gas stations, Big 
Brothers and Sisters, etc. raising money for non-profit 
entities. There are some real irony's in the bill as it is 
proposed with those limitations in it. Mr. Nugent urged the 
committee to consider the above mentioned concerns. He 
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stated that their finance officer believes that they would 
lose between $30 - $45,000 a year and that would mean that 
the State of Montana would lose between $15 - $22,500. 
Under the current proposal the cities, the counties and the 
state government will lose. 

Alec Hansen from the Montana League of Cities and Towns stated 
that they understand the logic of uniform regulation and 
enforcement of gambling in Montana, but believe there is one 
place in this law where local control is an important 
concept and that relates to the hours of operation. By 
providing uniform hours of operation, in a sense they are 
saying that every town is the same. They look at this 
provision as a way of maintaining revenue that video 
gambling is generating for cities and towns in the state. 
Additionally, Mr. Hansen commented that it would be 
important for the committee to consider another amendment 
that would allow the location of these machines in places 
other than those licensed for on premises consumption of 
alcohol. He also supported Rep. Cody's amendment, 
particularly if it would improve the prospects of 
negotiating agreements with the tribes that will maintain 
the states authority over gaming on reservations, and more 
importantly, the states ability to collect taxes on those 
games and machines. 

Mark Brisam, appearing on behalf of the Big Brothers and Sisters 
of Missoula commented that a few years ago they came to the 
realization that the State and the United Way would not be 
able to fully fund Big Brothers and Sisters of Missoula. 
They therefore decided to get involved with a benefit bingo 
game to be more self sufficient. As written, SB 431 will 
enable them to continue to provide that stable source of 
funding and urged the committee's support. 

Becky Erickson, owner of Sam's Supper Club in Glasgow, Montana 
rose in support of SB 431 with the amendments proposed by 
the Montana Tavern Association. In addition to being a 
member of the Glasgow City Council, a member of the Police 
Commission, an officer of the Montana Tavern Assoc., and 
also a member of the Gaming Advisory Council, she stated 
that she supported the recommendation submitted in its final 
report to the governor. She commented that she does not 
support the local option authority, it would seriously 
weaken the desired uniformity. Mrs. Erickson stated that 
she feels that SB 431 will help and benefit all those 
involved. 

Mignon Waterman, speaking on behalf of the Montana Assoc. of 
Churches submitted written testimony voicing their support 
of SB 431 (EXHIBIT 3). 
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Brad Schoepf, a gaming operator from Kalispell, a member of the 
Coin Operators Assoc., and appointed to the Gaming Advisory 
Council commented that as a member of the Advisory Council 
they had many meetings throughout the State and one thing 
became very clear to the Council; the people in Montana want 
uniform gambling laws. He urged the committee's support of 
SB 431. 

John Ed Kennedy Jr., the Mayor of the city of Kalispell, a member 
of the Gaming Advisory Council and a member of the Gambling 
Commission in Kalispell stood in strong support of SB 431. 
This is a very good piece of legislation. Kalispell, 
differently from Missoula, has expressed that they do not 
want gambling from 2:00 a.m. to 8:00 a.m., and they do not 
want gambling machines anywhere other than in licensed on 
premise consumption of alcohol places. SB 431 allows 
statewide control of gambling, training for licensees, 
training for law enforcement personnel, it addresses the 
social concerns of gambling including help for chronic 
gamblers, it increases local revenue, any administrative 
expenses incurred by this bill are paid by revenue from the 
industry it regulates, and very importantly, it clarifies 
the law which now is subject to interpretation and is 
interpreted differently in different counties and 
jurisdictions. Mr. Kennedy stated that he feels very 
strongly about this bill and feels that it can be 
administered very ably under Marc Racicot and the Dept. of 
Justice. It will fairly and honestly license and regulate 
gambling in the State of Montana. 

Harold Hanser, the County Attorney in Yellowstone County 
submitted for the record testimony of Kay Foster, a member 
of the City Council of Billings (EXHIBIT 4). Mr. Hanser 
stated that he had the opportunity to serve on the Gaming 
Advisory Commission and he is very pleased to see that the 
essential work of that commission has been incorporated into 
SB 431. If there has been a persistent and non-soluble 
problem that has faced law enforcement prosecutors over the 
20 years that he has been involved in business, it has been 
that of gambling in Montana. The basic problem, of course, 
is there has been a reluctance to accept the fact that 
gambling is an industry in the State of Montana. We simply 
do not have the legal structures to properly regulate and 
control this industry. The existing system in Montana 
neither does a very good job of protecting the public, nor 
does it protect the industry itself. Mr. Hanser stated that 
the proposed legislation picks up the short-falls because it 
provides for uniformity. It is the function of the 
legislature to set the public policy on gambling and what 
kind of gambling will be allowed. There has to be an 
administrative agency that puts out uniform rules so that 
everyone is doing the same thing. He feels they have an 
opportunity to make a real positive step forward in gambling 
and urged the committee's support. 
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Andy Poole of the Dept. of Commerce stated that the Dept. 
supports the concept of SB 431 and they support the transfer 
of the Video Gaming Control Bureau from the Dept. of 
Commerce to the Dept. of Justice. The members of the Gaming 
Advisory Council did a lot of work with this and it deserves 
the committee's support. 

John Willems, Bureau Chief of the Video Games Control Bureau 
stood in support of SB 431 and submitted a portion of the 
Gaming Advisory Council's Survey for the committee's review 
(EXHIBIT 5). 

Bob Fletcher of the Cannery Lounge in Bozeman, Montana Tavern 
Assoc. Chairman and a member of the State Gaming Advisory 
Council stood before the committee in support of SB 431. He 
commented that with the Attorney General's insight, and a 
structure that is established by the committee, the MTA and 
those members of the Gaming Advisory Council can live within 
a structure that will work. If they drift away from 
uniformity when considering the bill along with the 
amendments, the bill will not be workable. 

Bob Ellerd from the Office of the Governor expressed that the 
Governor strongly supports this legislation. He is very 
emphatic about supporting uniform statewide rules and 
regulations and the enforcement of gambling in the State of 
Montana. Additionally, he is also strong is opposing and 
will not accept any expansion of gambling. He is behind the 
attorney general in this bill and asks for the committee's 
support. 

Kent Frampton, representing Cavanaughs Casino in Kalispell, the 
Grouse Mountain Lodge in Whitefish, and President of the 
Gaming Industry Assoc. of Montana stated that he would like 
to make a clarification. The amount of $250 million that 
continues to be brought up, wants the committee to 
understand that $250 million is a handle figure. With video 
gaming machines there is an 80% payback. He reviewed 
amendments for the committee's consideration and recommended 
that page 5, lines 5-14 be deleted. Page 7, line 14, 
following "random", insert at least 20 balls. He also 
expressed concern on page 10 and recommended to strike lines 
22-25. Further concerns and amendments will be discussed 
with the subcommittee. 

Additional testimony was submitted by Shelly Laine representing 
the City of Helena voicing her support of the proposed 
legislation (EXHIBIT 6). 
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Testifying Opponents and Who They Represent: 

Mark Trafton, Cascade County Tavern Association 
Lynn Seelye, Cascade County Tavern Association 
Larry Ake, Montana Coalition Group 
Rep. Bob Pavlovich, Owner of the Met Bar in Butte 
Sid Smith, Bingo Parlour East of Helena 
Walter Jakovich, IT Club in Rocker, Montana 

Opponent Testimony: 

Mark Trafton, representing the Cascade County Tavern Assoc. 
stated that the Assoc. is opposed to SB 431 in its current 
form. That is not to say that they couldn't change their 
mind if the committee adopts the amendments that will be 
proposed by further opponents. Mr. Lynn Seelye, a member of 
the Cascade County Tavern Assoc. and a practicing member of 
the law profession in Great Falls will submit those said 
amendments. Mr. Trafton introduced Mr. Seelye to the 
committee. 

Lynn Seelye, a member of the Montana State Bar as well as a 
member of the Washington State Bar, and the owner of a bar 
and bingo parlour in Cascade County stated that he agrees 
that Montana needs regulation and uniformity. Mr. Seelye 
submitted a witness statement accompanied by proposed 
amendments listed as EXHIBIT 7. 

Larry Ake, representing the Video Keno Coalition stated that the 
people he represents support laws that would create and 
maintain a uniform regulatory climate in order to insure 
fairness in the industry. They support laws that would 
protect the public from unscrupulous proprietors and 
operators. They support laws that would protect local and 
state government for the loss of revenues through illegal 
gambling activities and they support laws that would promote 
and fund programs to help compulsive gamblers and their 
families. Mr. Ake commented that these are all laudable 
goals, but not at the risk of suspension of the civil 
liberties of the people involved in the industry. There are 
parts of this bill that he feels do, in fact, suspend the 
civil liberties of the people involved in the gaming 
industry. He directed the committee's attention to section 
8, page 12; page 15, line 22, qualifications for licensure; 
and page 18, section 12, judicial review. Mr. Ake submitted 
proposed amendments (EXHIBIT 8) for the committee's 
consideration. 

Rep. Bob Pavlovich, House District 70 stated that he appears 
neither as a proponent nor as an opponent. He appears as a 
tavern owner and a concerned citizen. One of his concerns 
with the bill is that tavern owners often have to act as a 
bank for those customers wanting to cash checks. Under this 
bill, the person who wrote the check could use that money to 
use in his video machines. He has no recourse, he has to 
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give them their money. Additionally, he is concerned with 
the penalty section. He feels they should insert a 
grandfather clause or have a graduated penalty. Further, 
Rep. Pavlovich expressed that he believes in uniformity, but 
if we're going to have a local option, then lets have a 
local option for everything. Another problem, the bill 
states "a video gaming machine". They're talking about a 
bingo machine, a poker machine and a keno machine. There is 
a 21 machine out there. Can they legally use that machine? 
That decision will have to be left up to the attorney 
general. He has no problem with the hours of operation; 
however, if they're going to allow Kalispell to stay open 
after 2:00 a.m., then everyone should be able to stay open 
after 2:00 a.m. Again, uniformity. Rep. Pavlovich 
submitted proposed amendments listed as EXHIBIT 9. 

Sid Smith, owner of a bingo parlour east of Helena stated that 
this bill directly affects him and his establishment. To 
his knowledge, not one of the members who served on the 
Gaming Advisory Council visited any of the local bingo 
establishments for their input. Instead, they went to 
Seattle, a state that has charity bingo. The city of 
Seattle and the surrounding area has more population than 
the entire State of Montana and the members did not address 
some of the problems that Montana is facing. When the 
Advisory Council met, Mr. Smith stated that he traveled to 
Billings, Kalispell, Great Falls and Helena and gave 
testimony thinking that this was an equitable bill and that 
it would treat everybody fairly. He was in favor of it, but 
in its present form he can't support it. Additionally, the 
fiscal note states that there are 380 commercial bingo and 
keno establishments in the State of Montana. The local 
Gambling Governing Survey of February 1988 shows that there 
are 70 live keno games in the State of Montana and 58 live 
bingo games, including all charitable and all commercial 
games. That comes to a total of 125. If, in fact, they can 
adopt amendments and make adjustments to SB 431 then he will 
be support the bill, if they can't, he suggests to kill the 
bill. 

Walter Jakovich, owner of the IT Club in Rocker, Montana stated 
that he is opposed to the bill as written. Those means of 
exchange that are legal for every other business in the 
United States should be legal for the businesses of Montana. 
They pay a multitude of taxes and do their part concerning 
community services and they would like to be treated as 
honest businessmen. 

Questions From Committee Members: Rep. Gould questioned Attorney 
General Racicot as to the first amendment that was proposed. 
He has no problem with a Native American being a part of the 
Advisory Council, but with the difference between the 7 
Indian reservations in the rest of the state, there could be 
a recommendation made by that Advisory Council to him as far 
as something that would take place such pole tabs of the 
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Indian reservations. Attorney General Racicot commented 
that Rep. Cody's recommendation to the committee is very 
sound and appropriate. There are, pursuant to the Indian 
Gaming Act, three levels of gambling. Class 1, class 2, and 
class 3. The only form of gambling which is going to be 
subject to negotiation is those forms contained in class 3, 
which are the majority of the kinds that are authorized in 
the State of Montana. The other two forms of gambling are 
going to be controlled by a National Gambling Commission. 
As a consequence, they are, pursuant to the act, placed in 
the position of dealing with the Indian tribes certain 
agreements across the State of Montana that will cover the 
class 3 gaming. Mr. Racicot stated that he feels that it is 
very relevant and necessary that they have a representative 
of the Native American population on that commission. 

Rep. Gould commented that the point he is trying to get 
across is, can he (attorney general) wind up in a 
situation where he can be sued by some individual or 
organization for making a decision that they would be 
construing and advocating a form of gambling that would 
not be legal. Mr. Racicot commented that if they don't 
ultimately reach an agreement, then they could end up 
in court. He cannot, however, see that they would end 
up in court in the event that something was authorized 
on the reservation that would not be authorized by the 
State. 

Rep. Gould then asked the Attorney General if he could 
give the committee an idea of what class I and class 2 
types of gambling consists of. Is there any 
possibility that one of the reservations might decide 
to opt for that form of commission? Mr. Racicot 
commented that he could not articulate the different 
forms of class, but for example, punch boards are 
contained within one of those two classes. They are 
not legal by our state law. Class 3 includes video 
gaming machines, live poker games, etc. The more 
commercial forms of gambling are contained within 
classes land 2 and will be set by the Nationwide 
Indian Gaming Commission as to what will be allowable 
and what will not. 

Rep. Eudaily referred to page 46, the jurisdiction of local 
governments to regulate where these machines are played and 
how many they may have. How are we going to have uniformity 
if we provide for that exception? Mr. Racicot stated that 
those are some accommodations that were made in an effort to 
provide a vehicle for regulation and uniformity as much as 
they could accomplish. There are some exceptions in the 
bill. 
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Rep. Mercer questioned section 6 where it states that an employer 
of the dept. or any other person that's involved in the 
prosecution of gambling cannot be an officer in an 
organization. Rep. Mercer stated that in Lake County, the 
County Attorney is an officer of the Polson Elks Lodge. 
Would this prohibit him from being an officer in that lodge 
since they have gambling devises? Mr. Racicot agreed that 
is would and stated that Sen. Van Valkenburg, who is a 
sponsor of this legislation is an officer with Big Brothers 
and Sisters of Missoula and considers himself to be in a 
position to have to resign that status as well. 

Rep. Mercer asked the Attorney General if he thinks it 
essential to the bill and to the law that those people 
not be permitted to participate in those organizations. 
Mr. Racicot stated that yes, he feels it is essential. 

Rep. Mercer continued and stated that he was interested 
in some of the comments made about this being within 
the Dept. of Justice. They have the obligation to 
enforce the laws, but now they are also administering 
them. He wondered what his reply is to the criticism 
that it is not wise to have the prosecutor also be the 
administrator. Mr. Racicot commented that he feels 
that there is some risk to that, but also recognizes 
that this is a common procedure in state government. 
These provisions, a number of which are complained 
about, are drawn out of the Administrative Procedure 
Act. Pursuant to that act there are a number of 
different administrative functions that are performed 
all by the same person. It is not something that is 
foreign or uncommon to them at all. It is something 
they have found is administratively necessary to 
properly manage the administrative workload. 

Rep. Brown stated that in regard to Rep. Mercer's original 
concern, with a state the size of Montana, we don't have 
enough people to go around and cover all of those 
organizations. In small communities, everybody is a member 
of an organization, otherwise there wouldn't be any of those 
active clubs. Mr. Racicot stated that as a practical 
matter, the risk of any compromise or conflict is very 
marginal. He also feels that they owe an obligation to the 
industry to demonstrate that the rules and regulations place 
them beyond reproach. 

Rep. Brown questioned Sen. Gage if the fiscal note reflects what 
provisions the Senate made. Sen. Gage stated no, it has not 
been changed since the Senate heard the bill. Rep. Brown 
asked if it would change given the action of the Senate. 
The Senator replied that he didn't recall any significant 
changes that would effect it. 
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Closing by Sponsor: Sen. Gage expressed that this is a decent 
bill to start with for what can become, and in some 
instances, is a problem in our state. The study that was 
done by the Advisory Council indicates that. Regarding some 
of the concerns that were expressed, they need to keep in 
mind that most of those folks will not have to be dealt with 
other than for the payment of the taxes and the licensing. 
It is that small factor of having tough rules and tough 
decisions in order to keep them under control. This bill is 
not being brought before the committee as a perfect bill, it 
is being brought as a whole new part of the operation of 
state government with regard to gambling in Montana. Let's 
work with the industry for the next two years and when they 
find out where the ragged edges are they can address those 
problems during the next session. 

DISPOSITION OF SENATE BILL 342 

Motion: Rep. Addy motioned that SB 342 BE CONCURRED IN, motion 
seconded by Rep. Strizich. 

Discussion: John MacMaster explained to the committee proposed 
amendments drafted by the subcommittee (EXHIBIT 10). 

Amendments, Discussion, and Votes: Rep. Addy moved amendments 1-
23, amendment 25 and delete amendment 24 (EXHIBIT 10), 
motion seconded by Rep. Rice. 

Rep. Brooke, referring to amendment 23 understood that the word 
"nudity" was taken out of the bill. She has no problem with 
that, but thought that it was removed. Sid Thomas stated 
that that particular amendment was taken from another state 
and the idea was to focus on nudity alone; however, it may 
be more consistent if it is taken out. The committee agreed 
to leave the word "nudity" as it appears in amendment 23. 

A vote was taken on the proposed amendments and CARRIED 
unanimously. 

Recommendation and Vote: Rep. Addy motioned SB 342 BE CONCURRED 
IN AS AMENDED, motion seconded by Rep. Knapp. Motion 
CARRIED unanimously. 

DISPOSITION OF SENATE BILL 307 

Motion: Rep. Addy motioned SB 307 BE CONCURRED IN, motion 
seconded by Rep. Rice. 

Discussion: John MacMaster explained to the committee proposed 
amendments drafted by the subcommittee listed as EXHIBIT 11. 

Rep. Brown stated that his purpose in working with the 
subcommittee on these bills was to bring them in line as 
best they could with Montana law and codes with the policy 
decisions that the House has the right to make in regard to 
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fines, misdemeanors, felony's, and how they apply. He 
believes that it is in correct form that should they pass 
this bill that it could be implemented. He still has some 
concern to the application to the video operators. Rep. 
Brown commented that his main concern with the bill is that 
adults in this country have a freedom to do as they see fit 
within the guidelines of not hurting others. He feels that 
this bill goes beyond that point and is opposed to this 
legislation. 

Rep. Rice commented that in the subcommittee meeting, the 
Attorney General explained what this bill does in addition 
to the law that Montana currently has. The bill that they 
just passed, SB 342, the display of obscene material to 
minors, replaces the law that is currently on the books. 
This bill is an addition to that, in that it adds adults to 
the group of people that they are trying to keep the 
material from and it changes the penalties. The Supreme 
Court has said that obscenity is not protected by the first 
amendment and it is in the best interest of society if they 
can regulate that. There are some real practical reasons 
for doing that. Presently, under federal law it is illegal 
to traffic this material from state to state, but once it 
arrives in Montana it is legal. Attorney General Racicot 
indicated that on a lot of prosecutions for child abuse, 
they often find this type of material. As difficult as it 
is to prosecute those cases because the child is a witness, 
it becomes a real tool to the prosecutor to be able to 
prosecute those people under an obscenity statute in 
addition to the child abuse statute. 

Rep. Brown disagreed with Rep. Rice stating that while it is 
possible that the obscenity statute might help in child 
abuse cases, there is a fine line about where they would be 
over stepping the boundaries of intrusion of individual 
privacy and individual freedom. 

Rep. Stickney asked if there is no way they can write the law 
that would only deal with what the attorney general seems to 
want to do to be able to prosecute at that point without 
going into this whole other issue. Couldn't they have one 
statute that says if a person is being tried for child abuse 
with obscene material in their possession, this material 
would be admissable as evidence. Rep. Brown commented that 
he feels it is possible but is not sure that it can be done 
in the scope of this bill. 

Rep. Eudaily questioned what is in 45-8-201 that this bill is 
repealing. Rep. Brown replied that it expands the present 
statute. Rep. Eudaily asked if there isn't anything in the 
present statute that is also covered in this statute. 
Aren't they covering the same subject? Rep. Mercer 
explained that the existing obscenity statute deals only 
with people under the age of 18 and this goes beyond and 
deals with all people, including adults. This bill would 
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create new law as it affects adults. 

Rep. Strizich, commenting on Rep. Eudaily's concern stated that 
that is one of the flaws in this approach. If they're going 
to deal with organized crime, then they need to deal with 
organized crime as they do business and that is from a very 
broad base. They not only deal in pornographic material and 
obscenity, they also deal conjointly in drugs, etc. There 
are many more effective ways to attack this particular 
problem. Rep. Strizich stated that his concerns with this 
bill stem from a basis of what they have been discussing. 
Two of the issues that have been raised in terms of this 
bill are that they intend to fight organized crime, and they 
intend to fight child sexual abuse. Both of these are 
legitimate concerns. The child sexual abuse issue, as he 
sees it, while there is no scientific correlation between 
pornography and child sexual abuse directly, it is often 
present and used; however this law is a little broad. He 
believes the existing statute handles much of what they're 
concerned about and that is the effect of pornography on 
young adults, minors and adolescence. SB 307 is overly 
broad in scope and believes that it endangers some 
constitutional rights. 

Amendments, Discussion, and Votes: Rep. Boharski moved the 
proposed amendments (EXHIBIT 11), motion seconded by Rep. 
Gould. 

A vote was taken on the amendments and CARRIED unanimously. 

Recommendation and vote: Rep. Rice moved SB 307 BE CONCURRED IN 
AS AMENDED, motion seconded by Rep. Knapp. 

Rep. Strizich made a substitute motion to TABLE SB 307, motion 
seconded by Rep. Addy. A Roll Call Vote was taken on the 
motion to TABLE and CARRIED with a 11-7 vote. 

DISPOSITION OF SENATE BILL 263 

Motion: Rep. Gould moved to TABLE SB 263, motion seconded by 
Rep. Strizich. 

Discussion: Rep. Brown stated that the subcommittee made no 
motions on the bill, but that there were amendments. The 
Tavern Assoc. amendments take out the references to a 
licensed premises that sells alcohol and makes it in places 
open to the public. It also loosens the standards in regard 
to nude dancing. 

Rep. Mercer stated that he fully intended to support this bill, 
but has a problem where they are making a distinction of 
nude dancing between someone who happens to operate a tavern 
and someone who doesn't. It is unconstitutional to ban this 
overall, but constitutional to ban it in establishments that 
sell alcohol? Rep. Brown commented that there is a Supreme 
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Court case in that regard. The other big problem with this 
bill is that it is overly vague and he doesn't feel that it 
will meet the Supreme Court test on nude dancing in an 
establishment that serves alcohol. 

Rep. Mercer stated that if they can put this type of 
restriction on every establishment, whether it sells 
alcohol or not, then he would vote for this bill. If 
they're prohibited from doing that by the constitution 
and have to single out those people that have liquor 
licenses, then he would be against this bill. John 
MacMaster stated that with this bill, it is probably 
unconstitutional whether they put a restriction only on 
liquor licensees or whether they put a restriction on 
everyone else as well. This bill is vague and far too 
broad. There is an adequate nexus between drinking 
alcoholic beverages and watching nude dancing and 
similar acts. Somewhat similar to the nexus between 
drinking and driving ••. the two just don't mix. 
Therefore, there is a strong constitutional argument 
that it will withstand constitutional muster if they 
place the prohibition only on establishments that sell 
alcoholic beverages. 

Amendments, Discussion, and Votes: None. 

Recommendation and Vote: A voice vote was taken on the motion to 
TABLE and CARRIED 12-6 with Rep.'s Rice, Knapp, Darko, 
Nelson~ Hannah, and Aafedt voting No. 

DISPOSITION OF SENATE BILL 396 

Motion: Rep. Eudaily made the motion that SB 396 BE CONCURRED 
IN, motion seconded by Rep. Mercer. 

Discussion: Rep. Strizich stated that one thing that concerns 
him is that they are tipping some of the checks and 
balances. Unfortunately, just after they've had a change of 
administration it appears that they are prejudice towards 
the gentleman that now resides in the executive branch in 
the governors office. They have a certain responsibility as 
the legislature and what they are doing is passing the buck 
to the governor. 

Rep. Mercer commented that he believes it is the reality of the 
situation that the governor can more or less determine what 
the rules should be. Maybe they should amend out the part 
that deals with who may then order changes in the rules, and 
the termination date on page 3, lines 7-17. The bill would 
then allow the governor to set up a commission, and the 
commission could then consider the rules, review them, and 
make recommendations to the governor with respect to those 
rules. 
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Amendments, Discussion, and votes: Rep. Mercer moved to amend 
page 3, lines 7-17 to be deleted as well as on page 2, lines 
20-25. Motion seconded by Rep. Boharski. 

A vote was taken on the proposed amendment and CARRIED 
unanimously. 

Recommendation and Vote: Rep. Mercer moved SB 396 BE CONCURRED 
IN AS AMENDED, motion seconded by Rep. Eudaily. A Roll Call 
Vote was taken and FAILED 8-10. Rep. Mercer requested to 
reverse the vote for a motion to TABLE. Motion CARRIED 
10-8. 

DISPOSITION OF SENATE BILL 397 

Motion: A motion to TABLE SB 397 was made by Rep. Addy, motion 
seconded by Rep. Strizich. 

Discussion: None. 

Amendments, Discussion, and Votes: None. 

Recommendation and Vote: A Roll Call Vote was taken on the 
motion to TABLE SB 397 and CARRIED with a 10-8 vote. 

ADJOURNMENT 

Adjournment At: 3:50 p.m. 

REP. DAVE BROWN, Chairman 

DB/je 
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STANDING COr.:rHTTI:E REPORT 

~iarcl1 27, 198~ 

Pagp 1 of 4 

Hr. Spee.ker: \'Je, the committee on Judiciary report that 

SENATE BILL 342 (third reading copy -- blue) be concurred in 

as amended • 

Signed:_' __ ~L-~~~~~_~~ __ .~~~ __ __ 
. Dave Brown, Chflirman' 

!~ld; _ the t such arnendr:ien ts read: 

1. Title, line 8. 
Follm·!ing: "OF" 
Insert: "OBSCENE fi 

Follo\<ling ~ "HATERI1=-.l)' 
Str ike: " HARV.F'UL " 

2. Page 1, line 1~. 
Strike: "H?rmful" 
Insert ~ "Di splay or dissemi na t ion of ob~cen(> Tnnt.ed,a 1" 

3. Page 1, line 17. 
Strike; "nudity," 
Strlke: II se>:ual e):c-j tf:.rr:(~nt, n 

4. Page> 1, line 20. 
Strike: "it ha~ a predominant tendency to appeal" 
Insert: "its dominant theme appeals~ 

5. Page 1, line 22. 
Strike: "nudity," 
Following: "conduct" 
Strike: n," 

6. Page 1, line 23. 
Strike: "sexual excitement," 

7. Page 1, line 24. 

E.81?4?SC.HRV 



Strike: nprevailing" 
Insert: "con~emporary" 

8. Page 2, line 2. 
Following: "minor£.~ 

t-:arc:h 27, 1989 
P.1gr-: ;:> of 4 

Insert: "lf the court finds that the naterial or performance haf: 
serious literary, scientific, artistic, or political value 
for a oignificant percentage of normal older minors, the 
material or perfornance may not he found to la.ck such vnlue 
for the entire class of mir.ors." 

9. Page 2, line 6 and page 3, line 4. 
Following: "videotape" 
Insert: "(except a motion picture or videotape rated G, PG, PG-

13, or F by the motion picture associ.ation of AT[!erica)" 

10. Page 2, line 7. 
Strike: I\an umf:arried" 
Insert: "a" 

11. Page 2, lines 9 through 19. 
Strike: suhEection (4) in its entirety 
RenuITh"Jer: subsequent nubeections 

12. Page 2, line 22 through lin~ 2 of page 3. 
Strike: 5uhse~tion (6) in it~ entirety 
Renu~1ber: subf.:equenl £ubsections 

13. Page 3, lines 10 through 1~,. 
Strike: "Re2son~Lle" on line 10 through nminoyP on line 15 
Ins(3yt: t ?r .... iric!l.t intf:>r(~st in ~!::"",~n ·:'H-=:;:,n~. " r~j~~~-:(·~tlJ (',~~. ;~:r.)~·\'i.f~ 

int.erest in [;PX or 8;;Clt't.ic))f< 

14.. Page 3, line 18. 
Following: "perverted" 
Strike ~ It;" 
Insert: ". A sexual act is simul~ted when it giv~s the appearance 

of depicting actual sexual activity or the consu~mation of 
an ultimate sexual act." 

15. Page 3, line 20. 
Following: "genitals" 
Insert: "or f~male breasts" 

16. P~gc 3, line 25 through page 4, line 2. 
Strike: subGection (11) in its entirety 
Insert: "(9) "Ultimate sexual act" means vaginal or anal sexual 

intercourse, fellatio, cunnilingus, or bestiality." 

6S1242SC.I1PV 



17. Page 4, line 4. 
Follm'ling: "of" 
Insert: "obscene" 
Strike: "harmful" 
Following: "to minors." 
Insert: "(1)" 

r~nrch 27, 1989 
Page 3 of 4 

Renurnbcr: subsequent subsectionE' (1) through (3) as (a) through 
(e) 

lB. Page 4, line 6. 
Strike: "negligently" 
Insert: "knowingly or purposely" 

19. Page 4, line 10. 
Following: "displayed" 
Insert: "obscene" 
Following: n~aterialft 
Strike: kharmful fI 

20. Page 4, line 13. 
Following: "view" 
Insert: "or other reasonable efforts were made to prevent view of 

the material by a rninor~ 

21. Page 4, line 16. 
Following: "any" 
Insert: "obscene" 
Following: "materia1 n 

Strike: "that in barmful" 

22. P~ge ~, line 20. 
Strike: "hArmful" 
Insert: "obscene" 

23. Page 4, line 21. 
Insert: "(2) A person does not violate this section if: 

(a) he hod reasonable cause to believe the minor was 18 
year~ of age. "Reasonable cause" includes but is not 
limited to being shown a draft card, driver's license, 
marriage license, birth certificate, educational 
identification card, governmental identification card, or 
other official or apparently official card or document 
purporting to establish that the perFon is 18 years of aqe~ 

(b) the person i~l or is acting as, an employee of a 
bona fide public school, college, or univerRity or e reteil 
outlet affiliated with and serving the educaticnnl purpo5P~ 
of a Dchool, college, or university and the material or 
performance was disseminated in accordance with policies 
approved by the governing body of the institution1 
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(c) the person is an officer, director, trustee, O~ 
employee of a public library or museum and the material or 
~cr[ormance wes acquired by the library or museum ane 
Ciisseminc.:.ted in accordance with policie8 spproved by the 
governing body of the library or mU5eu~~ 

(d) an exhibition in a state of nudity is for & bonn 
fide scientific or medical purpose for a bona fide school, 
library, or muse~~; or 

(e) the person is a retail sales clerk with no 
financial interest in the material or performance or in the 
establishment displaying or selling the material or 
performance. 

NE~'; SECTION. Section 3. Notice of viola tion. Fe fore 
a county attorney may prosecute a persoo for a continuing 
violetion of [section 21, he shall determine that th0 
naterial or perforT'lance in obE'cene to minors I give the 
alleged violator actual notice of the determination Dnd 
notice that he will be pros~cuted if he does not desi~t, and 
determine that the violation continued for at least 3 days 
after notice was received. The person may seek a 
declaratory judgment on the question \'i'hether tb2 material 
or performance is obscene to minors. The statute of 
limitations for the offense is tolled while the declaratory 
judgment or an appeal from it is pending." -

24. Pf.qe 8, lines 15 ana 18. 
Strike: ~ "3 II 
Insert: "t." 
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REPRESENTATIVE DAVE BROWN 
HOUSE DISTRICT 72 

HELENA ADDRESS: 
CAPITOL STATION 
HELENA, MONTANA 59620 

HOME ADDRESS: 
3040 OTTAWA 
BUTTE, MONTANA 59701 
PHONE: (406) 7B2-3604 

TO: John Vincent, Speaker of the House 

COMMITTEES: 
JUDICIARY, CHAIRMAN 
LOCAL GOVERNMENT 
RULES 

FROM: Dave Brovm, Chairman, House ,Judiciary Committee (~ 

DATE: Harch 27, 1989 

RE: Senate Bill's 263, 307, 396, 397 

The House Judiciary Committee TAT3LI:D the following bills 

on March 23, 1989: SB 263 
SB 307 
SB 396 
SB 397 
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Amendments to Senate Bill No. 431 
Third Reading Copy 

Requested by Representative Cody 
For the Committee on Judiciary 

Prepared by Paul Verdon 
March 22, 1989 

1. Page 59, line 25. 
Following: "GOVERNMENTS," 
Strike: "AND THREE" 
Insert: "two" 

2. Page 60, line 1. 
Following: "INDUSTRY" 

EXHIBIT---:. ___ _ 

DATE 3 .. 2~" SCi 
~1.~.\ 

Insert: ", and one native American who resides on a Montana 
Indian reservation where a gaming enterprise is operated in 
conformance with the laws of the United States" 
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EXHIBIT _ 2. I 
DA TC.3· 23· '6'=t 
118-~ 401 I 

TO: 

RE: 

Tavern Association 
PROFESSIONAL PLAZA· SUITE AB·2 

900 N. MONTANA AVENUE· P.O. BOX 851 
Helena, MT 59624 I PHONE 406·442·5040 

Rep. Dave Brown, Chairman, and 
Members of the House Judiciary Committee 

5B431 - Hearing 3/23/89 

The Montana Tavern Association appears in support of the concept of 
5B431, with the inclusion .of our proposed amendments. However, we 
recognize that there will be other amendments offered at this hearing 
that, if accepted, may change the bill to such an extent that our 
position would have to be reassessed. 

Because of the sudden death of our attorney and lobbyist, Phil Strope, 
who was working on our amendments prior to his death, we respectfully 
askthe Committee's indulgence in allowing us to present our proposed 
amendments in narrative form at this point, and present them in formal 
language to the subcommittee. 

Sec. 19, page 24, 1 ine 4 - Gamb1 ing on cash basis. 

We seek clarification that a 1 icensee who, in the normal course 
of doing business, cashes a check for a customer who in turn 
pays for drinks, food, and/or a gambling game, will not be in 
violation of this section. 

Secs. 23 and 24, page 27 - Criminal 1 iabilities. 

MTA has unanimous opposition from its members to the severe pen
alties imposed in these sections for misdemeanors and felonies, 
particularly the second conviction felony language. These are 
extreme and unless they are reduced to a reasonable and fair 
degree commensurate with other criminal 1 iabi 1 it ies in the 
Montana Codes, our position on SB431 will be re-evaluated. Others 
wi 11 speak on this subject. 

Sec. 47, page 46, 1 ines 18-22 - Amendments to 23-5-611: 

MTA's amendment will remove the option of local governments to 
1 imit, by ordinance or resolution, the number of machines to no 
less than five. The thrust of 5B431 is to provide uniformity in 
gamb1 ing statewide, and because this local option provision 
weakens this uniformity, we will ask that this language be deleted. 

Sec. 52, page 49, 1 ine 24 - Video gambl ing machine manufacturer-
distributor -- 1 icense fees. 

The 1 icensee who may be required to perform repairs on his 

I 
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machine 
do so. 
we will 
on 1 in e 

should not be required to pay a $1,000 annual fee to 
The title of the section does not include repairs and 
propose that the words, "or repair", following "supply" 
24, be stricken. 

* * * * 
TESTIMONY PRESENTED BY ROBERT A. DURKEE, REGISTERED LOBBYIST FOR 
THE MONTANA TAVERN ASSOCIATION, PROFESSIONAL PLAZA, SUITE 2-AB, 
900 NORTH MONTANA AVENUE, HELENA, MONTANA. (PH: 442-5040) 
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EXHIBIT_..3 ___ _ 

f\ootana 
{jssQ\iation of 

Churches 

DATE-.3· 23-19 
ijt! 8e> 401 

MONTANA RELIGIOUS LEGISLATIVE COALITION. P.O. Box 745 • Helena, MT 59624 

WORKING TOGETHER: 

American Baptist Churches 
of the Northwest 

Christian Churches 
of Montana 

(Disciples of Christ) 

Episcopal Church 
Diocese of Montana 

Evangelical Lutheran 
Church in America 
Montana Synod 

Presbyterian Church (U. S. A) 
Glacier Presbytery 

Presbyterian Church (U. S. A) 
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March 23, 1989 

CHAIRMAN BROWN AND MEMBERS OF THE HOUSE JUDICIARY 
COMMITTEE: 

I am Mignon Waterman and I am speaking on behalf 
of the Montana Association of Churches. 

I applaud the Montana legislature, the Department 
of Justice and the Gaming Advisory Council for their 
open and comprehensive review of gaming in Montana. 
During the past eighteen months, the Bureau of Gaming 
and the advisory council have held numerous public 
meetings that were adequately noticed and that not 
only provided opportunity for input but also encouraged 
active participation from all interested parties. 
The council sought public input through an extensive 
survey conducted by Montana State Universitj'. 

The result is the legislation that is before this 
conunittee today. It provides, for the first time 
in Montana's history, a statewide policy on gaming, 
statewide regulation of gaming and most of all, 
a clear statement of the rules and policies by which 
all players in the gaming industry must abide. 

I would like to mention several provisions of the 
bill that the Montana Association of Churches supports. 

First of all, the Montana Association of Churches 
strongly supports statewide regulation of gambling. 

The bill recognizes the obligation of the gaming 
industry to provide assistance to those adversely 
impacted by gambling by providing funding for programs 
designed to treat persons with habitual gambling 
problems. Hopefully this progressive provision 
will curb the social costs associated with gambling. 
Th~ Montana Association of Churches believes that 
early intervention in this area will benefit all 
l-Iontanans. 

SB431 limits video gaming machines to premises that 
have liquor licenses and we support that provision. 
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I am pleased to see that SB431 reaffirms the current 
law that mandates that any gambling activity must 
be on a cash basis. If a person wishes to gamble, 
it should be a conscious decision that is planned 
for far enough ahead to allow an individual to determine 
the amount of money that he/she can afford to gamble. 
The lure of "winning on the next gamble," combined 
with alcohol and the opportunity to use a check 
or credit card provide an unhealthy risk of money 
that either isn't available or is needed for a family's 
basic needs such as food, clothes and shelter. 

The Montana Association of Churches supports SB431 
and once again we wish to express our appreciation 
for the openess of the review process that led to 
this legislation and for the opportunity for input 
from all parties. 

I urge a do pass recomendation for SB431. 



TESTIMONY IN SUPPORT OF HB431 

My name is Kay Foster and I have served for seven years 

as a member of the City Council of Billings and appear on 

behalf of the City of Billings in support of HB431. 

The City of Billings is very interested in the fate of 

this bill. According to the last reports which I have heard 

the City of Billings will have received approximately $400,000.00 

as our quarterly payment of the tax revenue from poker machine 

revenue alone. This would indicate that approximately the same 

amount of money, $16M, flows through these machines, quarter by 

quarter, as the City of Billings has in general fund revenue in 

one year. 

Our City Council took an official position on this bill when 

it was first introduced in the Senate. There was great concern 

about the relinquishing of local power to investigate backgrounds 

and monitor the operations of those involved directly or indirectly 

in gambling operations. Although we do feel that we do a thorough 

job of investigating and licensing those directly involved in 

the contact with the public and handling of the money, we under

stand the necessity of having statewide regulations and enforce-

ment uniformly across the state' We urge the adoption of this 

bill and do so with the hope that thorough investigations will 

continue regarding those involved in Montana gambling operations 

and that this law will be strictJ-y enforced. 
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POLICY CONCLUSIONS OF THE STUDY 
Montanans' opinions About 

Gambling Games, Regulations, and Effects 

A General Summary of Policy Conclusions. 

* Regulation of gaming is desirable. 
74 % would limit hours. 
68 % would limit bets. 
77 % would keep video poker in bars and lounges. 
63 % would further limit video keno and bingo to the 

same locations as poker machines. 
73 % wouldn't allow local governments to legalize more 

types of games than allowed by the state. 

* Uniformity of rules and regUlations is desirable. 
92 % want identical rules statewide. 

* Taxation of gambling is widely recognized and is 
desirable. 

85 % view gaming as an economic issue. 
82 % see tax revenues as a benefit. 
75 % want all live games taxed, equivalent to machines. 

However, those who are strictly opposed to gambling 
on moral grounds do not favor gambling more when 
informed about tax revenues. 

* A State Gaming commission is desirable. 
76 % are in favor. 

iii 
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CHANGES IMPLIED BY THE STUDY 
Montanans' opinions About 

Gambling Games, Regulations, and Effects 

Specific Changes Implied From the Study. 

* Oversight of gaming needs to be strengthened. 
Establish a State gaming commission. 
Establish State control of enforcement. 

* Access to games is and should continue to be restricted. 
Limit types of games, hours, and location more strictly. 

* Uniformity of rules and regulations needs to be enacted. 
Uniformity throughout the State is a very consistent 
theme. However, a sizeable minority still want 
localities to be able to further restrict types of games 
available. 

* An economic development focus for gaming is needed. 
An economic development theme runs throughout responses. 
But, clearly, promotion shouldn't be a State 
responsibility. 

* Problems created by gambling must be addressed. 
Family, social, economic and local government problems 
are widely recognized. 

* Taxation of additional games needs to be enacted. 
Live games should be taxed as are video games. 

Preferences for current rules. 

* Keep the current types of games authorized. 

* Keep casino-type gaming illegal. 

* Keep rules for charities and non-profit groups the same 
as those for commercial gaming. 

iv 
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William J. Verwolf 
City Manager City of Helena 

Mr. Chairman/Members o£ the Committee: 

My name is Shelly Laine, and I represent the City o£ Helena. 
The Mayor and City Commissioners generally support SB431. 

The Commission recognizes the need £or uni£orm gambling 
standards, and this bill would provide £or this. 
Specifically, the City takes the £ollowing stances: 

1) The City supports uni£orm gambling hours throughout the 
State. The provision calling £or no gambling between 2 and 8 
A.M. is a good one. Allowing local jurisdictions to set 
dif£erent hours encourages competition between entities. For 
instance, i£ Lewis and Clark County allows 24 hour gambling 
while the City does not, many patrons will £requent 
establishments outside of the City limits. This will cause 
tavern owners in the City to encourage the Commission to 
adopt 24 hour gambling. 

2) The city supports the provision that allows £or up to 20 
gambling machines, but allows a local jurisdiction to limit 
the number o£ video gambling machines to no less than £ive. 
Currently, the City has adopted the State limit o£ 20 
machines, but would like to have the option to set a lesser 
limit in the event that the State raises the limit or 
circumstances change in some other way. 

3) The City would support the 5X tax on gross proceeds £rom 
the operation o£ live keno and bingo. This would raise an 
estimated $1.9 million £or local governmental units. In a 
time of stagnant or declining tax revenues, additional 
revenue sources must be sought to maintain essential 
services. 

4) The City opposes the £act that this bill only allows 
establishments with a liquor license to have gambling 
machines. This will take keno machines out o£ convenience 
stores. The City £eels that stores or like establishments 
that have made this investment should not now be penalized. 
We would support an amendment to take this into account. 

Thank you 



REVISION OF SENATE BILL NO. 431 

EXHIBIT--+1 __ _ 

DATE "·2.3-ca"1 
¢.eB 43l 

~F.:'; SECTION. Section 1. Public policy of state concerning 

gambling. (2) The legislature adopts the policy that an 

applicant for a license or permit or other department approval 

u~der parts 1 through 6 of this chapter shall have the right to 

the issuance of a license or permit or the granting of the 

approval sought unless the department shall determine a valid 

reason for the denial of the issuance of a license or permit or 

approval sought. The issuance of a license or permit issued or 

other department approval granted pursuant to the provisions of 

parts 1 through 6 of this chapter is a revocable privilege 

revocable for cause. A holder acquires a vested right in the 

license or permit issuen or other department granted unless a 

valid reason can be shown by the department for revoking it 

under the stannards set forth herein. A license or permit 

issued under parts 1 through 6 of this chapter may be sold, 

signed, leased or transferred. 

Subsection (4) line 19 should read no more than 75 

numbers may be used. One number must appear in each square 

except for the center square which is considered a free play. 

Numbers and letters are RANDOMLY drawn from a receptacle and 

announced by a bingo caller using authorized equipment, and the 

game is won by the person who first covers a previously 

designated arrangement of numbers on the bingo carn. 

-1-
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Subsection (18) "License" means an operator's, 

dealer's, or manufacturer-distrubutor's license issued to a 

person by the De~artment. 

NEW SECTION. Section 5. Deparbnent status. The department 

shall designate agents of the department as granted peace 

officer status to investigate legal and illegal gambling 

activities in this state regulated by parts 1 through 6 of this 

chapter and the rules of the department and to report violatior.: 

thereof. 

NEW SECTION. Section 7. Powers and duties of department - -

licensing. (1) The department shall administer the provisions 

of parts 1 through 6 of this chapter except that the department 

shall not have the power to impose criminal sanctions arising 

through allegations of violations of its rules and regulations. 

(5) The department may suspend, revoke, deny or place 

a condition on a license issued under parts'l through 6 of this 

chapter only after following administrative procedures set forth 

herein and any such action shall be subject to judicial review. 

N~W SECTION. Section 8. Injunction and other remedies. (1) 

If it appears to the department that a person has engaged in or 

is about to engage in an act or practice constituting a 

violation of a provision of parts 1 through 6 of this chapter or 

a rule or order of the department, it ~ay not 

(a) Issue a temporary cease and desist order without 

-2-
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EXHIBIT---:.i __ _ 

DATE t3- 2~·cg:y 

¥~_4~-,--\ --
reasonable notice and opportunity for hearing. Following a 

hearing or if the person to whom the notice is addressed does 

not request a hearing within five (5) days after receipt of the 

notice, the department may apply to a judicial court for the 

issuance of a temporary cease and desist order and such cease 

and desist order shall remain in effect until a permanent cease 

and desist order is granted by the judicial court or until a 

hearing is had before the judicial court. 

(b) On a proper showing, the court may grant a 

permanent or temporary injunction, a restraining order, or other 

appropriate writ and appoint a receiver or conservator for the 

defendant or the defendant's assets. The department may not be 

required to post a bond. 

(e) The Court may place a licensee on probdtion 

independent of the hearing before the department and allowance 

for judicial review of any action taken oy the ~epart~ent; 

(d) The Court may suspend a license for a perioQ not 

to exceed two years independent of the hearing b~fore the 

department ann allowance for judicial review of any action taken 

by the department; 

(e) The Court may revoke a license independent of the 

hearing before the department and allowance for judicial review 

of any action taken by the department; 

(f) The Court may deny renewal of a license upon its 

expiratio~. independent of the hearing before the department and 

allowance for judical review of any action taken by the 

department; 

-3-
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(g) The Court ~ay impose ~ civil penalty not. to 

exceed $10,000 for each violation of a provision of parts 1 

through 6 of this chapter or a rule of the department, whether 

or not the person is licensed by the department independent of 

the hearing before the department and allowance for judicial 

review of any action taken by the department; 

(h) impose a combination of the penalties prviaed in 

subsections (1) (a) through (1)(g) independent of the hearing 

before the depart~ent an1 allowance for judicial review of any 

action taken by t~e department; 

(i) The depart.nent may impose cl.vil fines of up to 

$1,000 for each violation of its rules and regulations. 

NEW SECTION. section 10. Qualifications fer licensure. (2) 

~e applicant who presently holds a license has a presumption 0= 
being qualified to receive a license. 

(3) A license shall be granted unless the department 

can show that the applicant is: 

(a) a person of bad character, dishonesty. 

(b) a person whose prior activities, criminal record, 

if any, reputation, habits, and associations do: 

(i) pose a threat to the public interest of the state 

or to the effective regulation and control of gambling; or 

(i i) create A DANGJ':R of illegal practices, methods, 

and activities in the conduct of gambling or in the carrying on 

of the business and financial arrangements incidental to the 

conduct of gambling; and 

-4-
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(4) A license to operate a gam~ling activity shall be 

issued unless the department can show that the applicant has no 

business probi~y, competence and experience. 

(Eliminate (b) (i) } 

~EW SECTION. Section 12. Judicial Review. (b) A copy of the 

petiton must be served upon the department at the same time. 

When the depart~ent receives a copy of the petition, it shall 

certify and file in court a copy of the filing, testimony, and 

other evidence upon \'/hich the final order \Nas entered oy the 

department. When these have been filed with the court, the 

court has exclusive jurisdiction to affir~, modify, enforce, or 

set aside the final order in whole or in part. (Eliminate 

balance of paragraph b.> 

(2){a) The review shall be concucted by the Jistrict 

court and may be with or without jury. The court,. upon request, 

shall hear oral arguments and receive writt~n biiefs. 

(b) The court shall act as the court of original 

jurisdiction. (Eliminate balance of (b) and subsection (3).) 

SECTION 13. The title should be amended to read "Losses at 

illegal qamblinq may be recovere-1 by civil action." 

SEC~ION 14. Discharge of Defendant. 

(3) The clerk of the court shall notify the 

department of any adverse decision rendered against the 

-5-
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defendant licensee based on a violation of the provisions of 

this chapter. 

NEW SECTION. Section 18. Obtainino anythino of value by fraud 

or ooeration of illegal gambling device or enterprises. (1) A 

person who by gambling obtains money, property, or anything of 

value that does not exceed $300 in value by misrepresentation, 

fraud, or the use of an illegal gambling device or an illegal 

gambling enterprise is guilty of a misdemeanor. 

(2) A person who by gambling obtains money, property, 

or anything of value that exceeds $300 in value by 

misrepresentation, fraud, or the use of illegal gambling device 

or illegal gambling enterprise shall be prosecuted under felony 

charges under the criminal section of the Montana Codes. 

NEW SECT:tON. Section 19. Ga'1lblinq on cash basi s. ( 1 ) In 

every gambling activity, ZXCEPT ~AFFLES AS AUTHORIZED IN 

(SSCTION 41) the consideration paid for the 'chance to play must 

be cash. A participant shall present the money needed to play 

the game as the game is being played. A check, credit card, 

not~, IOU or other evidence of indebtedness may not be offered 

or accepted as part of the privilege of participation in the 

gambling activity or as payment of a debt incurred in the 

gambling activity. For purposes of this Section, proceeds from 

a check cashed by a business operation or licensee in 

conjunction with the services offered by its licensed operations 

or unrelated gambling services or products shall not be subject 

-6-
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to the limitations of this section and shall not be considered 

to be accepted as part of the price of participation in gambling 

activities being conducted and licensed on the premises. 

NEW SECTION. Section 23 and Section 24 allowing the imposition 

of criminal sanctions including ilnprisonment should be 

eliminated. 

NEW SECTION. Section 25. Prosecution. The county attorney of 

the county in which a violation of a provision of parts 1 

through 6 of this chapter occurs shall prosecute all gambling 

actions within the jurisdiction of the departme~t where criminal 

sanctions are being attempted to be ilnposed or where the fines 

imposed exceed $1,000 in an amount for p.ach violation. 

NEW SECTION. Section 36. Bxernpt charitable organizations. An 

organization qualified for exemption under 26 U.S.C. 501 (c) (3) 

and (c) (4) is exempt from taxation but shall' be subject to 

license fees in an amount of one-half (1/2) of those imposed by 

this part on commercial operations. The organization shall 

comply with other statutes an~ rules relating to the operation 

of live bingo and keno or raffles. ~ qualified organization 

shall apply to the department for a permit to conduct charitable 

live bingo and keno games or raffles. The oepartment may revoke 

or suspend the permit of a qualified organization that, after 

investigation, the department determines is contracting with a 

nonqualified organization to operate live bingo, keno or raffles 

-7-
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in a p~edominRntly commercial manner. 

EXHIBIT_'7~_-
DATE 3- 2.b"2>9 
r¢~A-...:::u.LlO\--

NEV.' SECTION. Section 37. Keno callers -- qualifications -

license -- fee. (1) A person may not act as a keno caller 

without being licensed annually by the department. 

(2) The fee for each year in which the license is 

effective must be commensurate with the costs associated with 

keno caller licensing as established by department rules. The 

fee may not be prorated. 

(3) The department shall retain for ad:1inistrative 

purposes the license fee charged for the issuance of a keno 

caller's license. 

(4) A keno caller shnll have on his person, and 

display upon request, his keno caller's license \vhere he is 

working as a keno caller. 

(5) The department may adopt rules to implement 

tem~orary licensing procedures until a permanent license is 

iss'led. The department may delegate the authority to issue 

temporary licenses to local governments, including the authority 

to assess and retain a fee for a temporary license. 

NEW SECTION. Section 39. Bingo and Keno license fees. The 

licensee shall who has received a permit to operate bingo or 

keno ga~es shall pay the department a base license fee of $400 

and an ..... dditional fee based upon the following schedules. An 

annual fee of $300 for day of operation so that those operations 

which are conducting their business only one night a week will 

-8-
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pay an annual license f2e of 3700 and tho~e co~ducting a bingo 

operation seven nights a week s~all pay an annual license fee of 

$2,500 increments of ~300 being added to the base fee of $400 

for each day during the week a commercial operation conducts its 

bingo activities, progressing from 1 day through 7 days of the 

week. 

SECTI0N 44. Should be eliminated in view of the fact that the 

judicial courts shall retain the power to impose criminal 

penalties for violations of this act. 

NEW SECTION. Section 47. Subparagraph (3) of Subsection (b). 

A licensee may not have on the premises or make aV3ilabl~ on the 

premises more than 20 video gambling ~achines of any combination 

of keno, bingo or poker providing there shall be no more than 10 

~raw poker machines. (Eliminate that portion of the portion of 

the paragraph which dllows local government to li~it tne number 

of video games to no less than five.) 

NEW SECTION. Section 50. Video gambling machines 

specifications -- rules. The department shall require video 

gambling machines authorized by this part shall have at least 

two hard meters in addition to a soft meter which the department 

reauires in conjunction with gaming laws adopted in the 

legislative session ending April 1986. The department shall 

adopt rules and specifications fer new video gambling machines 

authorized by this part. 

-9-



SECTION 51 should be eli~inatej. 

SECTION 54. Eliminate Subsection (2). 

SECTION 57. Eliminate. Section 25-5-613, M.e.A. and the old 

laws should be reinstated except Department fines should not 

exceed $1,000. 

NEW SECTION. Section 5~. (2) Violation of this section shall 

constitute a felony. (Balance OK) 

SECTION 60. Penalty. Every a person who purposely or 

~nowingly violates or who procures, aids, or abets in a 

violation of this ~art is ~uilty of a misae~eanor. 

SECTIO~J 64. Gaminq Advisor Bear6. (1) There is a gal'lin,] 

board. 

(3) The seven remaining members shall ~e ap~ointed by 

the Senate and House of Representa~ive member, with two 

representing the public at large, two represen~ing local 

governments including one from the Department, and three 

representing the ga'TIiTl9 indL:stry. 

-10-



Stril'(~: "does not" 
Im3':'1 t: "shall" 

~ p"r'lf' '1 1'1118 20 ,'_~ a::". '~_', • 

Arnendn lent to SB 431, Third R:::>aciing Copy 

Presenter! to the House Judici~HY CommiHeo 

FOI",,,,jl1g: "sought" 

EXHIBIT _....liS"'-__ -
DATE..3.: 2.0 .. C09 
t-% 5B 4.31 

In~_:'~! t: "unless the departli~ent demonstrates valid 1';]SOn5 for deni3! ptJr~'1.'allt to 
lse':Uc,ll 10)" 

3. Pa~w 3, line 23. 
St.ril:r..: "revocable" 
Folic,·:.iilg: "privilege" 
11"1:<'! l: "revocable only for good cause" 
Fo~!r)',\·jrlg: "holder" 
Str il' n ' "does not acquire" 
Im~'.:cr t: "acquires" 

4. Pa(.Jp :?-, line 25. 
Folluwing: "granted" 
Insr~?i t: "unless the department demonstrates valid F:?2sons for revocatioll pursuant 
to 1,·,······"·0/1 6]" -". ' .. ~ ) 

5. P3~J':~ .'1, line 1. 
Foli("vving: "may" 
Str il,:~: "not" 

6. Pwy" ~1, line 20. 
FoIlc\'"ing: "square" 
Ins:.::! l: ", except for tlle C€i Iter square Wllich may be considered a ft ee pla'y" 

7. P8(JP 7, line 21. 
Strih?: "caller's" 

B. Pr'W' 11, line 8. 
Stt j!,,-, "are" 
If)':~'··\ "rnay be" 

D. Pr'1~i" 11, lines 9 and 10. 
SIr i!(y "to investigate, repl !18te, and control all I(:~FI 2nd iIlDrJ-::!" 
Ins',: t "only for purposes (·f investigating" 



10.P(-!.;: 11, Iil1e 12. 
Fa li"ing: "department" 

EXHIBIT ____ $'"'-__ _ 
DATE ~ .. 2.! .. cg9 
Hj.se, 401 

In~:'" I: "and reporting viol~':lions to the county attotllsy of the count:.' in whid1 an 
allr'·:.l'.:'d violation occurs" 

11. PC'~I'o 12, line .3. 
Follc'\."ing: "chapter" 
In~'):;i t. "except t~le power 10 impose criminal sanctions arisin9 from violations of 
pa!1:; 1 through 6 of this ci lapter or the rules of HIe department. Only U'12 distt iet 
C01l!t of original jurisdiction shall have the pO'vver to impose Ci imine I :tmc:ions 
ari:~!lI,.J from violations of parts 1 through 6 of tllis chapter or the, ules of tI 18 
dCI ),1 i t ment." 

12. PaQ:3 12, line 16. 
Fo!I')\'Jing: "chapter" 
1I1:'~ l: "only after followi!1:-l appropriate procedurG3 describsd ill [~~sctitJn [q. Any 
ac l!. ';; of the depal1ment l~ deny or place a condition on a IiC2!l~;2 1n8)' b:; subject 
to jl :I~:r;ial review" 

13. P?~F:: 13, line 1. 
SU ii:;: "or is about to en~J1ge in" 

14. PP:".1c; 13, line 4. 
FolhNing: "may" 
In:::~'!l: "not" 

15, Pae r? 13, line 6, 
Stl i l

:;;: "with" 
lIn I:: "without" 

16. F;H!f' 1 ~i, line 9. 
Slrlke: "issue" 
InSE)It: "apply to tile district court for" 

17. PRpe 13, line 10. 
Str il'.c~: "must" 
IIIS91 t: "may" 
FoPcwing: "or" 
Ins,,'lt: "further" 

18. Paws 13, line 15. 
Follu\ving: "practice" 
S!I i!"~: ". On proper showing, the court may" 
IJl~:c'l t: "; Qr 

(c) impose civil fines in excess of $1000 for each violation of parts 1 
tlirough 6 of this chapter or the rules of the deparlrnent. 



(2) On proper sllowing, a district court may, independent of a heating 
before t.l1e department: (a)" B 
Renu'lil'er: subsequent sUbsections EXHIBIT. t;51 

19. Paqc 14, line 14. 
Stt il·p

: "the fine is a lien" 
In8(:".(: 'the department rna)' seek a lien in the arnoullt of the fine" 
Follu'.'/illg: "and" 
Insel t: "the fine" 

20. Page 15, line 20 through page 16, line 22. 
Strih;: subsections (2) thrcugh (4) in their entireity 

DATE 0" 2,;,. -
t-¢£8 481 

Insert: "(2) The dep8ltment shall issue a license to an applicant unless the 
de~"'3l IIl1ent can demonstrate the applicant is: 

(a) a person whose prior activities or criminal record: 
(i) pose a threat 10 the public interest of the; state or tl18 effective 

regula1.!on and control of g:3rnbling; or 
(ii) create a dan~8r of illegal practices, meUlods, or 8ctivities in U18 

cOl1dtld of gambling or in the carrying on of the business and financial 
am:iI1q:::ments incidental to the conduct of gambling: or 

(b) receiving a substantial amount of finClt~cing for tile propoS8'j 
oper;l\ion from an unsuitable source. A lender or other source of mone}' or credit 
tl1a1 tfjn department finds t,) meet the standards of SUbsection (8.) may be 
corisi-lo.red an unsuitable source. 

(3) An applicant who holds a valid licensE' issued under parts 1 Ulrot.:qll 
6 of \,1 Ji-:; chapter on [the eH';Octive date of this act] is pI esumed t,) qualify to receive a 
licE1L:e." 

21. Pa~l'~' ·10, line 12 tlltougll 1G. 
Stril\r~: language beginnin~! "A temporary" on line 12 through "lscction 8}." on line 
16. 

22. PaV' 1 C, line 17 t/ll'Ougll ~~'!~le 19, line 21. 
Sttik-:: :-:ubsections (2) ancl (3) in their entireity 
In!3Cil: ·'(2) (a) The district court in the county of the aggrieved pSls()n's re:~idence is 
tile celllt of original jurisdk.,tion. 

(b) The court nl2Y conduct its review witi, or without jury. Tile court, upon 
request, sllall hear oral ar~lurnents and receive writtr~n briefs." 

23. Paw~ 19, line 23. 
Follo"',ing: "Losses at" 
InsE'li: " illegal" 

2,~_ PaUt ~=1, line 25. 
Stril.l:.:: "a civil action" 
Inssrt: "any adverse decision rendered against a defendant" 



~)!.) Orr;," C)~ 1'1 ,.... 18 and 19 ,._~, r d~_j _ , .. _, ne.::> . 
Fo!lfl\'/ing: "misdemeanor" 
InSUlt '," 
Strii'Jl: die remainder of lin':~s 18 and 19 

,- '.' P ('-' ,-.,~ I' ')4 ~fj. a;:-L C"" me ~ . 

EXHIBIT ___ CO~ __ _ 
DATE d" 2.0"'W 
r¢M431 

Strii~f': "and is punishable ;lS provided in [section 24]" L{'\ -~ -)0' 
Insf.'t;.: "and may prosecuted under [t~-ttet!l£ls!"cfe~J'QheR,f:*!'E:'vl~~S;:eUi1±c ~]," 

?- P "A I' 8 '._ I, ant~ r'i, me . 
Folh:/in9: "activity." 
Insert: "For purposes of tlli:.~ section, procceds froln a clleck castled by a 1ie-8n5ee 
for q(~Gcls or services other than those regulated by parts 1 through 6 of this chapter 
shall not be subject to the !imitations of this section and shall not be considered to 
be 2ccppted as a part of the price of participation in gambling activities being 
cOli<hLled on the licensee"s premises." 

28, PaC 1(.J /!~, line 10, 
Folio'.', mg: "misdenieanor' 
InsUl:"," 
Stlil".': the remainder of lines 10 and 11 

;29, PaqE ~24. line17. 
rol!~,',i:1g: "misdemeanor" 

Slrii:n: the remainder of Ii! 1e'S 17 and 18 

:0, P,:'>(' :_'7, Iines1 thiOUgll Fl, 
Sit!·,::: sections 23 and 2·1 in tlleir entirety 
F-~r:'!iill'lber: subsequent s'dions 

31. P8\F ?7, lines 21 tllrougl1 24. 
Follc,':'ing: "department." 
Stl i~·;::· remainder of lines ~21 through 24 

~~2. P8:;;t' ~n, lines 2 and 3, 
Stt ih: "punishable pursu~nt to [section 23]" 

33. Puy, 33, line 13, 
SUil c': "and license fees" 
Foll",,';ing: "pnrt" 
In:~(;rt: ", but shall pay IicFnse fees of one-half thr: 2rnount of those ilnpe'8E'cJ by this 
pa! l !:Il commercial opercJtions" 



34. P;', :( 33, Iine23. 
;::;tt :r~: "Bingo and keno' 
I! I':~',:I t: "Keno" 

35. r;h: 33, line 25 tllrougrl page 34, line 11. 
~;!t i/':?: "bingo or" whem?'/er it appears 

c' ~ f'" .. 31: I' 3 tl I r ,::,0. '~·H.!"" 0, Illes lrougl'l o. 
8U}~: "gross proceeds tlX -- records" 
IfI;.:r~:t: "license tax" 
S!IIH,t~: "-- quarterly statp!llsnt and payment" 

---;~ 

37. Pl~;(.) ~ lines 7 tflrougll 20. 
Fc!lo'Ning: "department" on line 7 

EXHIBIT. ~ •• 
D/\TE 3-2.0 .... $L 
f-Jt~~-,--I -

S" jl,p: rem8.inder of sub~~ection (1) and SUbS9cti0r1S (~~) and (3) in ttlsir e'ltireity 
111S(!lt: "an annuallicens(~ tax of $400 plus an additional inClell)~lllal annual 
Ik~fl ;::;e tax of $300 for e8GI1 day of tile \tveel" tile ~<nlllit 110ieJE:r CO!l(Jucts i_'iI1Yo or 
ken':.; games. The annual bingo or keno license t,H shall not e)'.ceed $25~)O." 

38. F;l(i:' 38, line 25 througll page 40, lin8 9. 
sri:',;?: section 44 in its p: ltireity 
P."tl',lInber: subsequent ~::;ctions 

~'39. P;'l::)~~ 46, line 12. 
Slrii,!j: "10 I<.eno or binyo" 
Ir~:cort: "20 video gambling" 

40. F;~(,;r~ 46, lines 13 and H. 

InC-CII: ", providing there :,!,all be no more than" 

,l1. F·y' 46, lines 18 throuqll 22. 
St. ;:,1': .. In tile" on line H) through "section." on lir)(~ 22 

L12. P;:l(I::') /19, line 10. 
Fuli()\ving: "part." 
111:':(:t l: "Tile rules adopted by tile department statin~l specifications for video 
g8rn!.)ling machines shall substantially follow the ppplicable spr::cifications of 23-5-
6UU, ~~3-5-607, 23-5-608, and 23-5-609 on [the effective date of this act)." 

43. PciqC 49, line 23. 
Folk"",'ing: "manufacture," 
Ins(:rt: "or" 



'Ll. P3~"; /~~?, line 24. 
Fo!k\':ilig: "supply" 
Strit'.c ". or repair" 

45. Pa~.'::; r;;2, line 15. 
Strih":'as sIlO\~.;n on a valid ticket voucher" 

4G. Pap(; ~~4, line 3. 
Fo!!r.~·\·,'i:;g: "ITli3demeanor" 
Strih:: "punishable under [<e8ction 23]" 

47. Pap0 S!.-), lines 12 and 13. 
Stril'" "and must be punisl ied in accordance WiUl [~:;:;c:tion 24J." 

11B. Pap'.' ~)(J, line 12. 
StrH'F:: "punishable pursuant to [section 23)" 

txt;. ~rr . 'B --
D.\TE -,3" 4~'1--. 
;-J/~·~L __ .. -.-



Amendments to senate Bill No. 431 
Third Reading Copy 

Requested by Representative Pavlovich 
For the House Judiciary Committee 

1. Page 26, line 24. 
Following: line 23 

Prepared by Eddye McClure 
March 23, 1989 

EXH/B/t_9 _____ _ 

DATE_.3" 2.~- ~9 
Hft~~ 4"&\ 

Insert: "(4) A licensed manufacturer-distributor may possess and 
sell an antique slot machine." 

Renumber: subsequent subsections 

1 SB043101.AEM 



Amendments to Senate Bill No. 342 
Third Reading Copy 

For the Committee on the Judiciary 

Prepared by John MacMaster 
March 23, 1989 

1. Title, line 8. 
Following: II OF II 
Insert: "OBSCENE" 
Following: II MATER IAL II 
Str ike: II HARMFUL II 

2. Page 1, line 15. 
Str ike: "Harmful" 

EXHIBtT--.....ID ____ _ 

DATE :a>- 2~" ?B 
~~o12. 

Insert: "Display or dissemination of obscene material" 

3. Page 1, line 17. 
Strike: "nudity," 
Strike: ", sexual excitement," 

4. Page 1, line 20. 
Strike: "it has a predominant tendency to appeal" 
Insert: "its dominant theme appeals" 

5. Page 1, line 22. 
Strike: "nudity," 
Following: "conduct" 
Strike: 11," 

6. Page 1, line 23. 
Strike: IIsexual excitement," 

7. Page 1, line 24. 
Strike: "prevailing" 
Insert: "contemporary" 

8. Page 2, line 2. 
Following: "minors." 
Insert: "If the court finds that the material or performance has 

serious literary, scientific, artistic, or political value 
for a significant percentage of normal older minors, the 
material or performance may not be found to lack such value 
for the entire class of minors." 

9. Page 2, line 6 and page 3, line 4. 
Following: "videotape" 
Insert: "(except a motion picture or videotape rated G, PG, PG-

13, or R by the motion picture association of America)" 

10. Page 2, line 7. 
Strike: "an unmarried" 
Insert: "a" 

1 sb03420l.ajm 



11. Page 2, lines 9 through 19. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 

12. Page 2, line 22 through line 2 of page 3. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsections 

13. Page 3, lines 10 through 15. 

EXHIBIT--....L.f O~ ___ 

DATL~- 2.~~~. 
~fJB ,342 

Strike: "Reasonable" on line 10 through "minor" on line 15 
Insert: "Prurient interest in sex" means a shameful or morbid 

interest in sex or excretion" 

14. Page 3, line 18. 
Following: "perverted" 
Strike: ";" 
Insert: ". A sexual act is simulated when it gives the appearance 

of depicting actual sexual activity or the consummation of 
an ultimate sexual act." 

15. Page 3, line 20. 
Following: "genitals" 
Insert: "or female breasts" 

16. Page 3, line 25 through page 4, line 2. 
Strike: subsection (11) in its entirety 
Insert: "(9) "Ultimate sexual act" means vaginal or anal sexual 

intercourse, fellatio, cunnilingus, or bestiality." 

17. Page 4, line 4. 
Following: "of II 
Insert: "obscene" 
Str ike: "harmful" 
Following: "to minors." 
Insert: "(1)" 
Renumber: subsequent subsections (1) through (3) as (a) through 

(c) 

IS. Page 4, line 6. 
Strike: "negligently" 
Insert: "knowingly or purposely" 

19. Page 4, line 10. 
Following: "displayed" 
Insert: "obscene" 
Following: "material" 
Strike: "harmful" 

20. Page 4, line 13. 
Following: "view" 
Insert: "or other reasonable efforts were made to prevent view of 

the material by a minor" 

2 sb03420l.ajm 



21. Page 4, line 16. 
Following: "any" 
Insert: "obscene" 
Following: "mater ial" 
Strike: "that is harmful" 

22. Page 4, line 20. 
Str ike: "harmful" 
Insert: "obscene" 

23. Page 4, line 21. 

EXHIBIT---L1..:;.O--
DA 1-E .3. 2..;" !f' 
~f-e 04-2. 

Insert: "(2) A person does not violate this section if: 
(a) he had reasonable cause to believe the minor was 18 

years of age. "Reasonable cause" includes but is not 
limited to being shown a draft card, driver's license, 
marriage license, birth certificate, educational 
identification card, governmental identification card, or 
other official or apparently official card or document 
purporting to establish that the minor is 18 years of age; 

(b) the person is, or is acting as, an employee of a 
bona fide public school, college, or university or a retail 
outlet affiliated with and serving the educational purposes 
of a school, college, or university and the material or 
performance was disseminated in accordance with policies 
approved by the governing body of the institution; 

(c) the person is an officer, director, trustee, or 
employee of a public library or museum and the material or 
performance was acquired by the library or museum and 
disseminated in accordance with policies approved by the 
governing body of the library or museum; 

(d) an exhibition in a state of nudity is for a bona 
fide scientific or medical purpose for a bona fide school, 
library, or museum; or 

(e) the person is a retail sales clerk with no 
financial interest in the material or performance or in the 
establishment displaying or selling the material or 
performance. 

NEW SECTION. Section 3. Notice of violation. Before 
a county attorney may prosecute a person for a continuing 
violation of [section 2], he shall determine that the 
material or performance is obscene to minors, give the 
alleged violator actual notice of the determination and 
notice that he will be prosecuted if he does not desist, and 
determine that the violation continued for at least 3 days 
after notice was received. The person may seek a 
declaratory judgment on the question whether the material or 
performance is obscene to minors. The statute of 
limitations for the offense is tolled while the declaratory 
judgment or an appeal from it is pending." 

Renumber: subsequent sections 

3 sb034201.ajm 



24. Page 7, line 18. 
Strike: "and" 
Strike: "[section 2]" 

25. Page 8, lines 15 and 18. 
Strike: "3" 
Insert: "4" 

4 

EXH1BIT.-'D -=-----
DATE... 5-2.5- caq 
~~~~----
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Amendments to Senate Bill No. 307 
Third Reading Copy 

For the Committee on the Judiciary 

Prepared by John MacMaster 
March 21, 1989 

1. Page 1, line 16 through page 2, line 1. 
Strike: subsection (2) in its entirety 

EXHIBIT __ 11 tr 

DATE 5-20 .. $3 
Hfl~ ~I 

Insert: "(2) "Obscene material or performance" means one that: 
(a) (i) is a representation or description of perverted 

ultimate sexual acts, actual or simulated; 
(ii) is a patently offensive representation or 

description of normal ultimate sexual acts, actual or 
simulated; or 

(iii) is a patently offensive representation or 
description of masturbation, excretory functions, or lewd 
exhibition of the genitals; and 

(b) taken as a whole and applying contemporary 
community standards, appeals to the prurient interest in 
sex, portrays conduct described in subsection (2)(a) in a 
patently offensive way, and lacks serious literary, 
artistic, political, or scientific value." 

2. Page 2, line 6. 
Insert: "(5) "Prurient interest in sex" means a shameful or 

morbid interest in sex or excretion." 
Renumber: subsequent subsection 

3. Page 3, lines 3 through 8 .. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 

4. Page 3, line 12. 
Insert: "(3) A person does not commit the offense of obscenity 

if: 
(a) the material is a motion picture film or videotape 

rated G, PG, PG-13, or R by the motion picture association 
of America; 

(b) the person is, or is acting as, an employee of a 
bona fide public school, college, or university or a retail 
outlet affiliated with and serving the educational purposes 
of a school, college, or university and the material or 
performance was disseminated in accordance with policies 
approved by the governing body of the institution; 

(c) the person is an officer, director, trustee, or 
employee of a public library or museum and the material or 
performance was acquired by the library or museum and 
disseminated in accordance with policies approved by the 
governing body of the library or museum; 

(d) an exhibition in a state of nudity is for a bona 
fide scientific or medical purpose for a bona fide school, 
library, or museum; or 
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EXHIBIT ___ I~I. ____ ....... 
DATE .... 3· 2o"ca3 _ 
~~~~~7 __ 

(e) the person is a retail sales clerk with no 
financial interest in the material or performance or in the 
establishment displaying or selling the material or 
performance." 

5. Page 3, lines 12 and 13. 
Strike: "for" on line 12 through "violation" on line 13 

6. Page 3, line 14. 
Strike: "$5,000" 
Insert: "$1,000" 

7. Page 3, line 15. 
Strike: "second" 
Insert: "subsequent" 
Following: "conviction" 
Insert: "based on a separate transaction" 

8. Page 3, line 16. 
Strike: "is guilty of a felony and" 

9. Page 3, line 17. 
Strike: "$50,000" 
Insert: "$10,000" 
Strike: "10" 
Insert: "1" 

10. Page 3, line 18. 
Str ike: "years" 
Insert: "year" 

11. Page 3, line 21. 
Following: "exhibition" 
Insert: "shall be fined a minimum of $500 but not more than 

$1,000, imprisoned in the county jail for a term not to 
exceed 6 months, or both. Upon a subsequent conviction 
based on a separate transaction the person" 

Following: "felony and" 
Insert: "may be fined an amount not to exceed $10,000, imprisoned 

for a term not to exceed 1 year, or both. A person who 
knowingly imports or causes obscene material to be brought 
into the state for sale, rent, delivery, or exhibition as 
part of a common scheme is guilty of a felony and" 

h 
12. Page 3,T line 24. 
Insert: "(') In a prosecution for violation of this section, 

evidence is admissible to show: 
(a) the predominant appeal of the material or 

performance and the effect, if any, it would have on the 
behavior of people; 

(b) the artistic, literary, scientific, educational, or 
other merits of the material or performance; 

(c) the degree of public acceptance of the material or 
performance in the community; 

(d) appeal to prurient interest in sex or absence 
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EXii: Bir -1l ___ :,.'"'-.,.-..-:~.; 
DATE. .3. ~_~~_._:-_ 
ii£:b-&rJ-

thereof in advertising or other promotion of the material or 
performance; and 

ee) the purpose of the author, creator, publisher, or 
disseminator." 

Renumber: subsequent subsections 

13. Page 4, line 4. 
Insert: "NEW SECTION. Section 3. Notice of violation. Before a 

county attorney may prosecute a person for a continuing 
violation of [section 2], he shall determine that the 
material or performance at issue is obscene, give the 
alleged violator actual notice of the determination and 
notice that he will be prosecuted if he does not desist, and 
determine that the violation continued for at least 3 days 
after notice was received. The person may seek a 
declaratory judgment on the question whether the material or 
performance is obscene to minors. The statute of limitations 
for the alleged offense is tolled while the declaratory 
judgment or an appeal from it is pending." 

Renumber: subsequent sections 

14. Page 4, line 25. 
Page 5, line 3. 
Strike: "and 2" 
Insert: "through 3" 
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