
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON STATE ADMINISTRATION 

Call to Order: By Chairman Jan Brown, on February 9, 1989, at 
9:02 a.m. 

ROLL CALL 

Members Present: All 

Members Excused: None 

Members Absent: None 

Staff Present: Judy Burggraff, Secretary; Lois Menzies, Staff 
Researcher 

Announcements/Discussion: Chairman Brown said that tomorrow the 
Committee will try to act on HB 234, Rep. Spaeth's 
retirement bill, if the fiscal information is available, HB 
440 concerning the state grounds and HJR 7, Rep. Gilbert's 
resolution on negative check-offs. HB 317, Rep. Eudai1y's 
bill, is in a subcommittee and they are not meeting until 
tomorrow. Chairman Brown asked Rep. Whalen to speak with 
Rep. Moore and Rep. Phillips about Rep. Phillips' bill 
concerning raises and give the Committee a report tomorrow. 

HEARING ON HB 353 

Presentation and Opening Statement by Sponsor: Rep. John Cobb, 
House District 42, introduced the bill. This bill requires 
the Governor to appoint a nine-member committee on state 
employee compensation. The committee is assigned several 
tasks including examining policies governing state employee 
compensation in Montana, analyzing and assessing various 
components of the Montana state employee compensation 
system, and developing recommendations to maximize employee 
productivity and promote quality governmental services. The 
committee, which terminates July 1, 1991, must also report 
its findings, recommendations and any proposed legislation 
to the Governor and the 52nd Legislature. The bill contains 
a $90,000 appropriation for use by the committee. 

Rep. Cobb said that the pay schedule now in place was 
implemented in 1976 and it no longer works. He said the 25-

--grade, -l3-step system is aritiquatedand -boxes employees into 
dead-end careers. "You get down to step 13 and you can't go 
anywhere unless you get promoted. We really haven't done 
anything to encourage employee morale and a career ladder in 
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state government." Rep. Cobb said supervisors have been 
forced to create grade promotions for valued, long-time 
employees who have reached the end of the step scale. 

Testifying proponents and Who They Represent: 

Laurie Ekanger, Administrator, State Personnel Division, 
Department of Administration 

Tom Schneider, Executive Director, Montana Public Employees' 
Association 

Terry Minow, Montana Federation of Teachers and Montana 
Federation of State Employees 

Sue Romney, Director of Labor Relations and Personnel, 
University System 

Proponent Testimony: 

LAURIE EKANGER said the Department of Administration supports 
this bill for the following reasons: (1) the current system 
was designed in 1974 and implemented in 1976. It hasn't 
been looked at since. Times and needs change and 15 years 
is a long time to ignore a major state system. (2) 
Dissatisfaction with the present system. It doesn't meet 
manager's needs to recruit, retain or reward people. It 
doesn't meet employees' expectations because steps have been 
frozen for three of the last four years. Longevity 
increments are extremely small: grade differences aren't 
very big anymore for the difference in difficulty in 
occupations. (3) Passing the bill will demonstrate some 
'proaction', some willingness on the part of state 
government to take a look at the dissatisfaction and the 
problems of state managers and employees. 

Ms. Ekanger said the appropriation attached to the bill is 
not part of the executive budget. The budget office is 
willing to consider possibly absorbing the cost of this 
study in the appropriation with the pay bill. 

TOM SCHNEIDER said that he worked with Rep. Cobb on the bill and 
is satisfied with the way it is written. He thinks the bill 
is necessary and pointed out the following: The current pay 
plan per se is destroyed and has to be changed since it 
can't and won't work anymore. It is impossible to change it 
now for the biennium as it is too complicated. We should 
have something in place for the next two years. The 
Legislature has destroyed the present pay plan that is 
predicated on steps and the ri9ht to ne90tiation and appeal. 
You can't take all of those items out and expect~the system 

·towork~ In 1974,the·unionshadthe right-to negotiate 
classification. In 1979, the Legislature took the right 
away. In 1975, we had the right to appeal grade levels: in 
1983 it was taken away. In 1974, we said that for each year 
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you work you will move a step on the pay plan. In 1985, 
1987 and 1988 we did not provide a step. We now have 
employees who came into the system, over a three-year span 
at the same step. There is no way, unless you have $70 or 
$80 million at your disposal, to correct that problem. The 
Legislature must go back to the beginning and look at how 
we're giving employees pay and develop a system that will 
work in the future. 

Mr. Schneider said that one provision in the bill that he 
asked for is that two members be appointed from the employee 
organizations. He requested the Committee leave that 
language in the bill. 

TERRY MINOW said that the Montana Federation of Teachers and 
Montana Federation of State Employees support HB 353. She 
said that the current pay system is a total disaster. As a 
result, we have trouble recruiting professionals and all 
employees, which has affected the quality of state service. 
There is also low morale among the state employees, which 
affects the quality of state services. State employees do 
deserve a fair method of compensation. This bill is a step 
in that direction. 

SUE ROMNEY said that the Montana University System has about 
2,200 classified employees and the System will have an 
additional 100 employees on July 1 with the vocational­
technical employees. We support this bill and believe that 
the current pay system needs improvement. Pay determination 
is a complex issue. A study is the best way to facilitate 
the needed change. 

Testifying Opponents and Who They Represent: None 

Questions From Committee Members: 

REP. ROTH asked Rep. Cobb what the Governor's position is on 
this bill. Rep. Cobb said that the Governor doesn't know 
where we'll get the $90,000. He has looked over the bill 
and doesn't have any problems with it •. When the bill goes 
down to Appropriations Committee, they may try to fund it 
there. 

Closing by Sponsor: Rep. Cobb said that he is pretty 
conservative, but there are problems out there. The career 
ladders aren't there anymore. We need to do something to 
change the system. Something needs to be done and maybe 
this is the way to do it. 

DISPOSITION OF HB 353 

Mot.1on: Rep. Cocchiarella moved HS 353 DO PASS. 

Discussion: REP. ROTH said he believes there is a problem with 
regard to this issue. We all get these reports every year 
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and nobody reads them. It costs $90 to $lOO,OO~ and they 
don't know where it is going to come from. He said he is 
concerned about where the money could be found and feels 
that the state cannot afford it right now. CHAIRMAN BROWN 
said that the bill will have to go to the Appropriations 
Committee, too. 

Amendments, Discussion, and Votes: None 

Recommendation and Vote: The motion CARRIED 14 - 4, with Reps. 
DeBruycker, Whalen, Roth and Phillips voting no. 

HEARING ON 531 

Presentation and Openin~ Statement by Sponsor: Rep. Robert 
Clark, House Distr1ct 31, introduced the bill. under 
current law, a spouse of a deceased retired highway patrol 
officer may not collect the officer's service, disability or 
survivorship retirement allowance if the spouse remarries. 
This bill permits the spouse to continue to receive the 
allowance if the spouse chooses to remarry. 

Rep. Clark said that this bill was brought about as a result 
of a unique situation. In Miles City, an officer is 
terminally ill with cancer. He is 41 years old; his spouse 
is 38. We would like to change this law, deleting the 
language lias long as a spouse remains unmarried." A highway 
patrol officer's profession is unique as their spouses put 
up with just about the same things we put up with for our 
whole career: the "call outs" at all hours of the night; 
getting home late for meals; getting home hours after their 
shifts have ended and missing holidays. We fee1 as a result 
of the many years that they put up with all of this, that 
they should not be cut off of benefits that they are 
entitled to because a highway patrol officer is not there 
and they chose to remarry. If a widowed spouse chooses not 
to remarry but to live with someone without the benefit of 
marriage, because of the language in the bill, they can 
continue to draw retirement forever. As soon as they 
legally "take the plunge," they receive no more benefits. 

Testifying Proponents and Who They Represent: 

Larry Nachtsheim, Administrator, Public Employees I 
Retirement Division 

Howard W. Gipe, self 

Torn Schneider, Montana Highway Patrolmen 

Edward Flies, Montana State Council of Professional 
Firefighters 
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LARRY NACHTSHEIM said that the Public Employees' Retirement 
Division supports HB 531. He said that similar provisions 
are found in the police and firefighters systems. The bill 
has no actuary cost to the system. The actuary has taken 
into consideration that the spouses would not marry in order 
to qualify for the benefits. Mr. Nachtsheim said that he 
has talked to both the Police Officers' and the 
Firefighters' Association and they would like to be included 
in the bill to amend the same sections (Exhibit 1) in their 
acts to put the remarrying issue aside. 

HOWARD GIPE said he spent 25 years in the highway patrol. Now he 
is a county commissioner in Flathead County. He supports 
the bill and feels that the real hero of the highway patrol 
is the home. The wife at home has raised their children and­
taken care of the home. The highway patrol runs the 
highways of Montana. He believes she deserves the same as 
the highway patrolman does upon his death whether she 
remarries or not. 

TOM SCHNEIDER, representing the Montana Highway Patrolmen 
themselves, supported the bill. He said the key to the bill 
is actuarially it doesn't cost any money. There is no 
reason not to make the change. We would support the 
amendments to make a similar change in the other systems. 

EDWARD L. FLIES, representing the Montana State Council of 
Professional Firefighters, said that they stand in support 
of the bill and the amendment. 

Testifying Opponents and Who They Represent: None 

Questions From Committee Members: 

REP. ROTH asked that since the bill is retroactive are there 
any people that will qualify for this. If so, wouldn't 
there be a lump sum payment to be made? Mr. Nachtsheim said 
he did not know of anyone. The bill was written for a 
specific individual. 

REP. PHILLIPS asked if this same provision was in the public 
employees' statute. Mr. Nachtsheim said that there are only 
three systems where there is a statutory beneficiary. The 
Publics Employees' Retirement System is a nominated 
beneficiary system; members may elect their beneficiary. 
This is not the case for the police officers, the 
firefighters and the highway patrol. ~he laws says who 
their beneficiaries are: first the wife, and then the 
children. 

REP. GERVAIS said that in the federal retirement system if 
the husband dies, and the wife remarries, she gets a cash 
settlement. He asked if the individual that this is going 
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to affect would rather have that option. Mr. Nachtsheim 
said there are varying methods that can be put in place as 
the result of a death. In most cases when we payout lump­
sum settlements, it is not as good a benefit as if it were 
paid out over someone's lifetime. 

Closing by Sponsor: Rep. Clark said that he requested a fiscal 
note on this because he thought that one might be necessary. 
Larry Nachtsheim has stated there is not a cost with this, 
and that is probably the reason you have not received one. 
The effective date on the bill is July 1, 1989. We asked 
for a retroactive date to January 1, 1989. The reason for 
that was for Officer Bishop's benefit. He said he is sure 
that this will not have any affect on the bill as he is sure 
that Diane Bishop is not going to be interested in 
remarrying before July 1. He asked for the Committee's 
support to pass the bill. 

DISPOSITION OF HB 531 

Motion: Rep. Squires moved HB 531 DO PASS. 

Amendments, Discussion, and votes: Rep. Squires moved the 
amendments proposed by Larry.Nachtsheim. Rep. Westlake said 
he did not understand the amendments. Lois Menzies said the 
amendments involve two sections of law, one from the 
Firefighters' Unified Retirement System and the other from 
the Municipal Police Officers' Retirement System. The 
amendments remove the re-marriage penalty under these two 
systems. 

The motion CARRIED unanimously. 

Recommendation and Vote: Rep. Squires moved HB 531 AS AMENDED DO 
PASS. The motion CARRIED unanimously. 

HEARING ON HB 488 

Presentation and Opening Statement by Sponsor: Rep. Vivian 
Brooke of House District 56, Missoula, introduced the bill. 
Currently, a candidate may not withdraw from a primary or 
general election any later than 75 days before the election. 
The Secretary of State must certify the ballot for a primary 
election not more than 75 days and not less than 65 days 
before the date of a primary election and certify the ballot 
for a general election 75 days or more before the election. 
This bill provides that a candidate may not withdraw any 
later than 85 days before the election. The bill also 
amends the deadlines for replacing a candidate when a_ ..... 

. vacancy occurs because-a candidate withdraws or dies •.. -

Rep. Brooke presented amendments (Exhibit 2). She said the 
bill came to her attention when her opponent in last year's 
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election dropped out in July. There is a statute that 
allows for the replacement of a candidate who drops out or 
dies. Rep. Brooke found out that the deadline to replace 
the candidate was the same day that the Secretary of State's 
Office had to have the ballots certified and out to the 
counties. The way the statute reads now, that replacement 
candidate can notify the Secretary of State's Office at 5 
p.m. The Secretary of State could already have the ballots 
certified and sent out. They would then have to bring back 
all of those ballots and recertify them with the new name 
and send them back out. This bill is an administrative 
clean up for the Secretary of State's Office to allow them 
more time for the deadline to occur. 

Rep. Brooke said the amendments delete all the language that 
refers to the primary and only deals with the particular 
part of the code that has that time problem before the 
general election. 

Testifying Proponents and Who They Represent: 

Kevin Shores, Democratic Party 

C. B. Pearson, Common Cause 

Proponent Testimony: 

KEVIN SHORES said that the Democratic Party supports the bill. 
They have talked to clerks and recorders state wide. 

C. B. PEARSON said that Common Cause would like to support the 
bill. 

Testifying Opponents and Who They Represent: None 

Questions From Committee Members: None 

Closing by Sponsor: Rep. Brooke thanked the Committee for their 
time. She said she did talk to the Democratic and 
Republican parties and they were in support of any reform 
that was needed in this area. 

DISPOSITION OF HB 488 

Motion: Rep. Davis moved HB 488 DO PASS. 

Amendments, Discussion, and Votes: Rep. Phillips moved the 
amendments. Lois Menzies explained the amendments saying 
they remove reference to primary elections. 

The motion CARRIED. 

Recommeridation and Vote: Rep. Phillips moved HB 488 AS AMENDED 
DO PASS. The motion CARRIED unanimously. 
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HEARING ON HB502 

Presentation and Opening Statement by Sponsor: Rep. Diana Wyatt, 
House District 502, introduced the bill. This bill requires 
an insurance company to comply with the instructions in an . 
agent-of-record letter. An "agent-of-record letter" is 
defined as a notification by a person who is insured by an 
insurance company designating a particular agent of that 
company as the person's agent of record. This letter would 
permit the agent to act on the insured person's behalf at 
the person's request. For example, the agent could make 
changes to the insured person's policies as directed by the 
person who is insured. 

Rep. Wyatt says that this bill is a "fairness" bill: fair 
to the consumer, agent and insurance companies. It is a 
disclosure and openness bill so that people who are 
contracting for insurance know what they're getting and how 
it is to be serviced. 

Testifying Proponents and Who They Represent: 

Randall Knowles, self 

Roger McGlenn, Independent Insurance Agents' Association of 
Montana 

Larry Akey, Montana Association of Life Underwriters 

Tanya Ask, Deputy Insurance Commissioner, State Auditor's 
Office, Montana Insurance Department 

Proponent Testimony: 

RANDALL KNOWLES presented written testimony (Exhibit 3). 

ROGER MCGLENN said most property-casualty companies accept agent­
of-record letters. He said that normally they would not 
support legislation that would increase additional paperwork 
in the insurance statues, but we have no problem with this 
bill and with agents accepting agent-of-record letters in 
property-casualty. There have been cases where the consumer 
does not understand the affect of what an agent-of-record 
letter does. There have been some abuses where the 
business, for example, has used the agent-of-record letter 
to block the marketplace as far as giving competitive 
quotes. 

Mr. McGlenn said that there is a standard agent-of-record 
letter form which he would like to encourage the insurance 
department. to adopt with.a_.paragraph explaining clearly to 
the· consumer what the affect of-the letter is.· The· 
independent agents' association believes if an insurance 
consumer likes the company and the policies that they have 
with that company but would prefer another servicing agent, 
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then the consumer ought to have the ability to select that 
agent by signing a letter to gain service from the agent of 
choice. An amendment was offered (Exhibit 4) to add "and 
health service corporations," because we feel that consumers 
dealing with health service corporations wishing to be 
served by a particular agent ought to have that choice too. 

LARRY AKEY said that he represents the Montana Association of 
Life Underwriters, and they do not find HB 502 particularly 
problematic for their agents. He said he is not certain that 
the service problems are as bad as Mr. Knowles would make 
out in the life and health fields. There are several areas 
where he thought the Committee should consider an amendment. 
He did not have prepared amendments, but he said he would be 
happy to work with the staff. Mr. Akey said there needs to 
be language in the bill that indicates that an agent-of­
record letter can be superseded only by another agent-of­
record letter or by cancellation of the policy. Second 
there should be recognition in the bill that there are 
certain companies that do not recognize agent-of-record 
letters in the field of health and life insurance. Mr. Akey 
believes that this statute could not interfere with those 
previously existing contractual relationships. There needs 
to be applicability language that indicates that the 
provisions of HB 502 are applicable to agent-of-record 
letters promulgated after the effective date of the action 
are not effective as to agent-of-record letters promulgated 
prior to the action. With those three amendments, the 
Montana Association of Life Underwriters said they would 
support HB 502. 

TANYA ASK presented an amendment (Exhibit 5) and written 
testimony (Exhibit 6). 

Testifying Opponents and Who They Represent: 

Steve Brown, Blue Cross - Blue Shield 

Jacqueline Terrell, American Insurance Association 

Opponent Testimony: 

STEVE BROWN said that he wanted to make it clear that HB 502 does 
not apply to Blue Cross - Blue Shield nor to health service 
corporations. He said he opposes the proposed amendment 
offered by Mr. McGlenn, which would make the bill applicable 
to Blue Cross - Blue ,Shield. He said that he wanted to 
remind the Committee that they had heard no testimony 
indicating that there was a problem with agents that sell 
Blue Cross - Blue Shield. There may be a need for this bill 
as it relates to the bad practices of the commercial 
insurers. This bill has significant ramifications. fully 
There are two ways to become the agent of principal: either 
through expressed written authority or through what is 
called applied authority. Mr. Brown said he did not know 
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what categ'ory would be created by this bill. It usually 
involves a willing principal going out to a willing, 
potential agent and saying, "Will you be my agent?" In this 
situation, there is a proposal which says that the principal 
will not be able to control who his agent is. By simply 
filing an agent-of-record letter, that principal will be 
bound by the actions of that agent. There are significant 
constitutional questions which arise in this type of a 
situation. In s.ection 1 of the bill, it is significant that 
there will be three duties impos.ed on the principal by 
simply filing an agent-of-record letter. First of all, the 
principal would have to pay the agent-of-record for his 
services even if that agent turns out to be a very bad 
agent. The second part of the bill says that the agent in 
this case becomes responsible at the insured's direction for 
investigating all transactions to the satisfaction of the 
insurer, not the principal. Third, the agent becomes 
authorized under this section of law to actually make 
changes in the insurance policy that has been negotiated. 
How far does this bill go? Does it authorize that agent on 
behalf of the insurer to modify a principal's insurance 
policy. Mr. Brown said he believes it does. This bill 
attempts to do away with that right of termination. 

Mr. Brown said that they have concerns with the granting of 
rulemaking authority. This would be a new substantive 
provision of state law, and there needs to be a further 
definition of what kind of rules could be adopted if this 
bill were enacted. For example, how far does the 
Commissioners' authority go to define how an agent could 
change the contract at the request of the insurer? Does it 
mean that the agent can unilaterally change the contract 
from $100 deductible to $1,000 deductible? Mr. Brown said 
he would be glad to help amend the bill if the Committee so 
desired. 

JACQUELINE TERRELL said that she represents the American 
Insurance Association, a trade association, that is 
comprised of lBO-member property and casualty companies and 
represents the association and companies on legislative 
matters. The Association opposes this legislation. They 
recognize that it is born out of genuine concern for a 
problem that mayor may not exist. Ms. Terrell echoed Mr. 
Brown's comments and reemphasized that the bill would cause 
a conflict of interest for the agent. The result of this 
legislation would have the agent working both for the 
company and for the customer. There are potential conflicts 
that would arise out of that unenviable position. There is 
no clear method provided for substitut~ng, superceding or 
revoking the letter that has been filed. She requested a do 
not, pass recommendation. 
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Questions From Committee Members: 

REP. GERVAIS said he has two agents. One agent insures his 
automobiles and one insures his homes. He asked if he 
wanted to change and have the agent that insures the 
vehicles take over would he have a problem. Roger McGlenn 
said he could do that if the agent he desired to change to 
represented the company that you are currently with. 

REP. WESTLAKE asked if one of the companies is not 
represented in your area, is there any way with this bill 
that you could transfer the insurance by the agent-or-record 
letter so that the agent that resides in your area could 
take over all of your insurance. Randy Knowles said that is 
the purpose of the bill. It will not work 100 percent of 
the time under the current corporate set up and traditional 
pyramid insurance we now have. Mr. Knowles said that 70 to 
80 percent of the time this could be done. He said that it 
is fairly easy on your car and homeowners insurance to 
consolidate to one agent; there are a few instances where 
that won't work. In most cases you can move your health 
insurance from one agent to another. The real weakness is 
in disability and life insurance. The independent casualty 
agents give good service because those policies expires 
every year and they must be renewed. Life insurance isn't' 
that way. Once you buy it, it is yours for as long as you 
pay the premiums. There is no economic incentive for the 
agent to review the policy. The purpose of this bill is to 
give the insurance companies the encouragement they need to 
modify their structure. 

REP. WHALEN asked if the purpose of the bill is for 
insurance agents that represent a specific insurance 
carrier. Mr. Knowles said that he is a "captive ag'ent" and 
owes a lot of allegiance to that company; he also has his 
own business where he represents a lot of other companies. 
There are some "captive agents," State Farm and Farmers, for 
example. Those companies watch those people very closely 
and they don't let them license with whomever they want to. 
So even if you gave that agent an agent~of-record letter, he 
would have to go to his home office and ask if he could do 
that. The company would then analyze the letter to see if 
he could. REP. WHALEN asked if the principal is the same as 
the insurer. Mr. Knowles said that the insurance company 
and the principal are the same. 

Closing by Sponsor: Rep. Wyatt said that the agent-of-Ietter 
contracts already exist in many areas of, the insurance 
business. The Committee would only be ,applying the 
possibility of some type of control over that. If there is 
a conflict of interest between an agent and the insurer that 
is paying the bill for insurance and the company itself, it 
existed now and exists in the past. The Committee would not 
modify that "conflict of interest" if it exists. 
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DISPOSITION OF HB 502 

Chairman Brown said that the Committee would try to deal 
with this bill tomorrow without it going to a subcommittee. 

HEARING ON HB 533 

Presentation and 0eening Statement by Sponsor: Rep. Davis, House 
District 53, ~ntroduced the bill. This is an agency bill 
requested by the Department of Administration. It permits 
the Public Employees' Retirement Board to convert disability 
retirement allowances to service retirement allowances under 
the Public Employees', Highway Patrolmen's and Game Wardens' 
Retirement Systems. This conversion would be made after the. 
Board has determined that the recipient of the disability 
allowance should no longer be subject to medical review. A 
recipient may appeal the Board's decision. Rep. Davis 
presented written testimony (Exhibit 7). 

Testifying Proponents and Who They Represent: 

Laurie Ekanger, Administrator, State Personnel Division, 
Department of Administration 

Larry Nachtsheim, Administrator, Public Employees' 
Retirement Division 

David Evenson, Dire~tor of Benefits, Montana University 
System 

Proponent Testimony: 

LAURI EVENSON presented written testimony (Exhibit 8). 

LARRY NACHTSHEIM said the Public Employees' Retirement Board 
supports this bill. There are 700 plus people on 
disability. They currently review about 180 of them because 
some have died and their spouse and children receive the 
benefit or the people have reached an age where there is no 
prospect of going back to work or their disability is of 
such a nature that they are not reviewed. 

DAVID EVENSON said that the Montana University System is in 
support of the bill. The university system has two 
retirement systems, Teachers' Retirement System (TRS) and 
the Public Employees' Retirement System (PERS). 
Approximately one third of the employe~s are members of the 
PERS. Mr. Evenson discussed this bill with David Senn of 
the TRSand he said that the that system does not have the -
same problem as the PERS. -- Therefore, one third of their 
members are affected by this issue making it a two-tiered 
issue. He urged support of the bill. 
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Testifying Opponents and Who They Represent: None 

Questions From Committee Members: 

REP. SPRING said that this bill would result in a savings of 
around $50,000, and he asked if this money would go to the 
public employees. Laurie Ekanger said that would be a 
savings out of the health claims' cost. We did not figure 
in our fiscal impact what savings there might be to the 
retiree. Right now their premium is $54 a month for an 
individual~ it would go up to $84 and probably more than 
that starting in September. 

Closing by Sponsor: Rep. Davis said this will help everybody 
involved. Be requested a do pass. 

DISPOSITION OF BB 533 

Motion: Rep. O'Connell moved BB 533 DO PASS. 

Discussion: None 

Amendments, Discussion, and Votes: None 

Recommendation and Vote: The motion CARRIED unanimously. 

DISPOSITION OF BB 345 

Bearing Date: January 31, 1989 

Motion: Rep. Cocchiarella moved BB 345 DO PASS. 

Amendments, Discussion, and Votes: Rep. Cocchiarella moved the 
amendments (Exhibit 9). Garth Jacobson from the Secretary 
of State's Office explained the amendments. Under these 
amendments, if someone faxes in a bogus document, they will 
be liable for triple damages for whoever suffers as a result 
of the bogus document being faxed. The .second amendment 
makes it very clear that the facsimile of the signatures is 
also valid as compared to the original document. The 
reference to 39-9-402 is a UCC section, which should further 
strengthen the reference by making it clear to the court 
that this is a valid filing for UCC liens. In amendment 
number 3, it makes it very clear if the original is not sent 
within five days after faxing the document, it will be 
treated as a nullity and that document will not exist. 

REP. PBILLIPS asked if this cleared up'the opposition that 
Gene Phillips had about titles and title insurance. Mr. 
Jacobson said that after several confe-rEmce calls wi th the 
title insurance entities it was concluded that they do not 
like fax filings in general. We have agreed to disagree on 
this. Their concern was the provisional period. Be said 
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they have made the provisional period very tight. 
still not satisfactory with them. We have cleaned 
up as far as we can go. Mr. Phillips seemed to be 
with these amendments that we worked on together. 

It is 
the bill 
satisfied 

REP. NELSON asked if the Secretary of State's Office will 
have a problem with the duplication of work since they have 
to record the dating and timing of the faxes. Then when the 
original comes in five days later, they will have to again 
record the date and time of the document's arrival. Mr. 
Jacobson said there will be no problem with that. We 
already have a method in the Secretary of State's Office 
which is somewhat similar to this for provisional filings. 
For example, if you want to file your corporate document 
papers and there is some defect in that filing, we will hold 
those papers until the defect is corrected. The idea behind 
this bill is to assist the business people in the state. 

The motion CARRIED unanimously. 

Recommendation and Vote: Rep. Cocchiarella moved HB 345 DO PASS 
AS AMENDED. The motion CARRIED unanimously. 

ADJOURNMENT 

Adjournment At: 10:50. 

JB/jb 

3414.min 
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·'iC"· 
,.' 

~:~;' Speaker: We, theconmiltteeon. Stale' Adndnistration report' 

that' '~o~se Bl11353 (first reading copy~- white) .. do pass • 

, ./:;' 

. ~ -~ 

Siqned : __ '_' . ...; .. ,;;;.)'-·,._f;~~~\_'~f..,.,/~"\-'\ ..... t,;,;;:~;;.,· .... ,·, .... ~.~~~,~,~;:::;_~. __ 
/ Jan'BroWn, Chairman 

;---~---',';';- -...,~'- ~ - -.~,:..-~~::..-.~:-..:-;;-:~-..:-...:::::.~;.- ,~" -'. -
:,.., __ ~_. ~ .J: __ ~_, ___ -.._ ~ ____ .~_ ' .. __ ~ 

>' 
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STANDING COMMITTEE REPORT 

:: .. 
" .' -: .' .':'.;,>~' '. 

~ .. ,,'. "';7:\.,~: . ,~' .:";'{:~:~:~~I'l '-l'~ ~<" ' ~. 

i;:."~ri'·~~~~ker:">'wej;J"t~~ "co~ift~;;~;~~:~r.State· Admini~t"ration report 
:~:J.;"i~, :;. ;. ~I>.N;:",,·,~;; ','.-' ~"'~·-~'·""'~'\'.~"'i'f:;:':"t -:,' .'" <)/;~~ ,:;'::'!'z'''~''·~'''~';;':'\-:::''·';-'.'''-·:~'i''~t.~ .~,,;,,,'-.'- .. ~":" - , : I~' '. ,;:~ .' 

~,.that /HOUSE BILL"S3l(fl~st<~ead+rlg,~:,copy-- white) '_d.:;.;0=-...lip~a;;.;;s..;;;.s.....;...a~s 

amended •. 
~.J ~ • ~. ~ 

'. ,f 

And, that such amendments read: 
1. Title, line I. 
Following: "PATROLMEN'S" 
Insert: ., MUNICIPAL'POLICE OFFICERS', AND FIREFIGHTERS UNIFIED" 
Strike: "SYSTEM", 

, Inserts"SYSTEMS" , 
Strike: "SECTION" 

. Insert: "SECTIONS" 
Following: It," 
Insert: "19-9-804, 19-13-704, 19-13-901, AND 19-13-902," 

2. Page 2. 
Following: line 20 
Inf'ert: "Section 2. Section 19-9-804, Mell., is amended to read: 

"19-9-804. A.Tl10U:1t of sE'rvicc retirenent allm·mnce -­
continuation of allowance after death of member. (J) A 
police of ficer ,,,rho is eligi.blf? under subsection (l) or (::} 
of 19-9-801 and doe~ not elect to !"erve any additional years 
as an active police officer shall receive a service 
retirement allowance equal to one-hal't his final average 
salary. 

(2)' A police officer who is eligible for service 
retirement after 20.years of service and who elects to serve 
additional years shall receive the allowance provided for in 
subsection (1) plus an' additional" 1% of such allowance per 
year of additional service, ,up ,'toea' maximum of 60' of. the 

t final ave~age,s~lary ." l :,\ .. '\,~.< .. ~.,{,;::."e""", ~".' " _"" 
~ , ,,(3),Upon:the deafll"of ';a'\po~ice officer receiving a r' , " service retirement allowance'under::;thi's;,section, his ,< 

·~r.i'-. 

~~:,;" 
. r)i 

t
",',' t,~< "'_~:.., ~', ~ :,.' ,'",', , surviving ':sf?~se '", if, .;h!*~,t~~~~~~}~~~aJ!,(.fefr!!I left~: as t),le 
,,- "" - -, '!ll'ett8e rel!\llxIl8''t!Mlar:rxeai~~.C'h,'V.;'''~~Jl\-'':'.".ue~ unu..,.a...sum .equa ".0,' "." 

I, L'~:~-" -" '~,-".~=-~~;~~:;f~!!~!, \~:::~~~~!1!~~lg~~;a:r~~~Yd~i:~y'{~~~1:!~~e~~s~' 
~. . .-,', ,:." " -'--:-, ' 

If' :." ',";- '-.' 
r.~ "', .~'. ( 

~.l~ >. ~ ,j. '. 
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'/j,i:.-> ".[:.~.:.l."I',. ". ~:..\., ',' "',., 

;to. • ",. ,). ., '~'~;..;~I:f r ,,_ "'t, •• ' ,;, '" • '1" <"' ." •• ' "\ ' < "C, ,: ~':: 

;'l;:fL,~}~"~'::". <":"death·;.,,,if .he "'leaves"· no surviving " spouse or upon the ,dt:ath,,~ 
>:~:<~A; ',:(1 ,:-'8RlaJ!'J!'ia,~, ~of ~~be .)surviving spous,e;~ "t.b~ officer's surviving 
,,',i,t{,::~ '~"~: ;,~,,"~t'~ependen.t:'9hild#.s~,or;r~bildren .co11:~.<?tively". if, there a~e, more 
,~",:}', ,,,~. '\ :",than, onei.~:.ha1];;t%'eceive;the .'same 'lDonth1Y"payme~ts a ,: 
"·:·<:~,-.;\,,,'I:':h; ·!(·:~~8urvi\rlng':·.POuB,;:{wu1.d . receive; for:~aB .'long as ·tbe, child or 
:f'.'»~FZ:!~;..,:·' ',~:~,:: ~bne:;Pf ,~thE(~!ll1.are:rf{Temai~s.,~aependent,.as ,'defi~ed in 19-9- ~ ',,': 
.;~,,; '~f:,~' .->104., The, payments' mus~' be made ·to,::the .'child's'appointed '," 

. ',' .L .' .quardian for the <ohild • s use .;·If'there ,is more than ,one 
""'dependent'child ,:uponeach,childno 'longerquali fying as 

i:.\;dependent under 19";9~104,' the pro 'rata payments to that' 
't.' . <'j' '~~child must.:cease,and.~bemadetothe',remainin9' children . until 

,,' 'i~ll,thechildren,~arEt;rio longerdepenaent. ~ ,·,,1:· ..• .. 
" ." :h,. ' , . • , I'.~: . . c ' ''. ::, ' • ";" :' ;; ~ - ,.'.,#." '" . 

·".Section 3. ,Section 19-13-704, MCA, is amended to read: 
..... ' .' ·19-l3-704~..;. Amount of retirement allowance. (1) (a) A 
memherhired before July 1, 1981, who is eligible under 19-

" ,13-7.01 and· who elects to retire after completing 20 years of 
./service and reaching ,age SO as an active· firefighter shall 

receive a service retirement ~llowance equal to one-half the 
"" .. monthlycompensation,last received by.the .member for his 

;, ,"~,s.~rvice ~s ,an }lctive v':firefigh~~r. A member.,who completes 
·.:~more than'20 years'ofservice: shall receive an additional l' 
"';::fof his final'montlllY:'compensationforeach 'year in' excess of 

20, up to a maximum of 60' of the monthly compensation last 
,-received by the'member • . s,r", ';'j. '.,:'. """" 

(b) A member hired befo:reJUly 1, 1981, who 'is 
. 'eligible under 19-13-701 and who elects to retire after 
'.,completing 10 years or more ,of .servicebut has not both 

.completed 20 years of service and reached age SO as an 
active firefighter shall receive a service retirement 
allowance equal to 2% of the monthly compensation last 
received by the member for each year of service up to a 
maximum of 60% of his final monthly salary. 

(i) If the member dies after he is permanently 
separated from service and before he both reaches age 50 and 
completes 20 years of service as an active firefighter, the 

. allowance prescribed in subsection (1) (b) must be made to 
.' .. ' .. ,' the sUrv,"vinq spousepeqinninq on the date the firefighter 

, '. , .•..... ' would' have both. reached bis. ~ Oth birthday. and completed 20 
:,t~"{<,,,.~~»f,~~ea:rs~fof~'8erVlee~'a'."an~actlve~b=·efi9'hter#iand'<termbiatingi;<i:', 

, upon.the survivinq"8pouse'sdeath\er remarJ!'ia,e.;.:Ifthere is 
.,n~,,!:~urvivin9. sp~~se,,,.,>~~ .. if the~Jsu!Vi.y,+ng.,~l3pouse .. d!.es> .~"l 

.. !I!ema!l!!I!ieeandif:the.firef1ghter.~eavesoneormo.re 
·dependeri~children,·'~:the ~rch1ld~en'~:'~J;~zen!:-itled" to·,:creceive .. the . 

~;}.s_~;:~,~. ~~1.J~I.~.~~1.;iIL~~~.,~~t:.:.'~.iif.'~.·~.:\~.i.~:~.a. __ ., ~.t ... :!r.~.·'~.~!lb.:~ .. ~.t~;~.~~:. ~~n. ~. ~:-:-_,";~> .,..., . ..",.,',,'~'<;£ :_ .. 
:~:"..... '-~";-'-' · ... "~·~,· .. :t'.,..t5· -i1an':o'"compLetes.,;20 .. ;.yaars t,of,;,seX.';Y ce~"a.s,.t~n .. ac.t.1.v". '\'7:~", ~~.,...... .. TiC.:"': -:-; . 
• ,,~,l!:.,;:::;.,::;.;, 'i··;·;!:~~t,::l:i "f' 1·":&..'!L·· '" the. ,;.\ ..... " ~., "t" 1Il':"'''0l·''t''~·~;<··(~'o'i;·'''a;~'''''''t.·''''''',4'''t,;:'''''i('rt·'' i' '1' t>::~ . 
\·""'·d~:""",::,~i;L re., 9u -.;er,., e!,paYlD;en 8;i'~U. ~g,!;,~~e.,,() ,",:~ue,~urv v ng '~.,; '. 

, > ,'. ,_, .. I. ,"'; _, ,"~ ~;:~ " 

··:~i'~~'~t;~;~~":~·,} 
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f: ie;, ,spouse or children as provided in sUbsection (1) (b) (i) • 
~::;/~;::~i""':A;'<~{}'.c;";(.,:;;~,;>:,;;( (2),; ;,;Amen.mer hired on or after July 1, ·.1981, 'who is 

'y;. '.,,~::;.,::;.:;; ,eligible'.under ,19-13-701 shall receive a service retirement 
,~,";!:,:'~:t'!'~'fallowancf!~equal to 2' of hisfinal:average salary for"each 
,;:~;:;c~~;:#~ye~,~' of service 'up to a maximum of :30 years .,pf service." 

, 
.. , 

";·f .~~~~ _cl: ,:~~ .. ~~:: ":"',,/:,, .~:". ;~ <~~" . .." , ... , '._ ", ~ , 

"'::,"Section 4. Section ,19-13-901, MCA~ is amended:, to read: 
"19-13-901. Payment of service or disability allowance 

upon death of member. A member's service or disability 
, allowance shall be paid first to the ,~ember,(qurin9' his 
life~ime·and,upon his death, ,to his/~utv.~vl!iCi1~e tHt 
len, al! 8'tleh ape'tlee !!emaiftl! 'dfttM;rrie4,~-"IfupOrra '-itr~m.ber' s 
death he leaves no surviving' spouse,./or upon the death ~ 
rema!!!!ia~e of a survivinq spouse, his allowance shall be 
paid to his dependent children as long as they remain 
dependent as defined in 19-13-104." 

Section S. Section 19-13-902, MCA, is amended to read: 
"19-13-902. Survivorship allowance. (1) (a) Upon the 

... death before retirement of an active member hired before 
July 1, 19Q1, hissurvivinq spouse, if there is one, shallT 

.:. as left! as I!.s:eh f!lpe~ge !!emabte ~Mtarriee1, receive a 
. aUrVi vorship .allowance equal to one-half the monthly 

compensation last received by the member for his service as 
an active firefighter. If the member leaves one or more 
,dependent children, then, upon his death if he leaves no 
surviving spouse or upon the death e!! remarria!e of the 
survivinq spouse, his dependent children shall collectively 
receive the same allowance that a surviving spouse would 
have received as long as the children remain dependent as 
defined in 19-13-104. 

(b) If the oeceaseo r:lerrJ'>E.r completpc. oV<.:':T' :-0 yr:!arc c:­
scrvicE~ I the survivorship c,llm;<:ncl? provi6ed in subscc;:..ior: 
(1) (a) must be increased at a rate of 1% for each year in 
excess of 20, up to"a ma~imum of 60% 'of the monthly 
compensation last received by the member. 

(2) Upon the death before retirement of a member hired 
on or after July 1, 1981, his surviving spouse, if there is 
one, shall ,al! left94f!1 f!I~eft I!pe~~e. reftlflirlf!l ~ftlftarrie., .'. 
receive'a survivorship allowance 'equal to one-half of the 
member's final average salary. If the firefighter leaves one 
or, more dependent children, then"p:pon his death.,if he . 
leaves no survivinq';spouse or upon the death er.re!ftarr!a~e 
of the surviving spouse" hisdepenae~t:~children ~hall . 
collectively receive- the,:,same:allowanCe:'that a.surviving 

'. .' spouse would haverecei ved ,'a:s~'.lo!lCi:,a'.{·'::ihe "children' •. remain 
-=:_:":::'7,~:-~:::~~i~,_~~_p~n~~!l~,~~.s:-cle,f1-!l:~c1::i.n-:'.2 __ 13~X!·· ., '-';".:o:;,=~,,,,,='O:;,~ ~",-.=.,~.;:-:",~-~:~=.::~:_~-::: .. , 
. Renumber, subsequent'\sections., ..•.. , "';.' , 

""7: I: .. 'I; ~~, •. :~"~ ';';.~, ",,~~<.~:::.'; .. '-,?""~ ~,~;"'" ~,~' , ... ' '~H:'::'··: .. ~"'"'"." ,-'"' ".i; ;,;-:-,., 
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Mr. Speaker:: .wei:~thecommittee· on':State Administration report:· 
.,. ,; 

; .. ,.~ 

that- HOUSE BILL" 488 . (first r~adin9'copywhite) do pass as' .' 
amended • 

And, that such amendments read: 

1. Title, line 6. 
Strike: "PRIMARY OR" 

2. Title, line 7~ 
Striket "AND" 
Insert: .," 
Strike: "THROUGH" 
Insert: ", AND" 

3. Page 1, line 18. 
Strike: "85" 
In sert: "75" 

1;. Pf,qe 
StrH:e: 
Ins('~rt: 

1 J J ine 
t>['5th" 
r:"T5th~ 

5. Page 2, line 22. 
Strike: "an" 
Insert: Ita general" 
Following: "election" 
Insert: ·or 75 days before a primary election" 

6. Page 2, line 2S through page 3, line 13. 
Strike: section 3 in its entirety' 
Renumber: subsequent section 

~ 
I 
I 
I 
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STANDING COMMITTEE REPORT 
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":'::I;F',?· / . i '. < I, " '." ".~'~';\,t,~i~~~',.;<'~':';p'~:: . 
Mr: Speaker~.' We,' the connnitte~~,on,:'" State Admirilstration::"report ,', ' 

. that;:trHouse Bill 345 (first~te~dlllg_ copy-;";white) do pass as 
. ~ <;'; >:i- ':~t.'<: ~~: 'I' ".X({ : ",' amended -• 

;~" ",,·t ,,"' .," 

. :~ , ".' ./.<\ ~ "'-)) ;) 

:,,'Sig-ned :_' "_'_" _"~_'.,;..J_>-_;~·"'~·-'....Il_".'''.:·'",,_:· ..... ~'.~'-=~-r----
/ Jan "Brown ~ Chairman 

And, that such amendments read: 

1. Title, line 8. 
Following: ",. 
Insert: ·PROVIDING THAT A ,PERSON WHO FILES A FALSE DOCOMENT BY 

.. FACSIMILE COpy IS . 'LIABLE FOR RESULTANT DAMAGES,· 

2. Page 1, line 20. 
Following: "document" 

." . ..,:, 

Insert: "and the signatures on the facsimile copy in" 
Following: "same" 
Insert: "manner" 
Following: ·purposes of" 
Insert: "39-9-402 and ft 

3. Page 2. 
Follo~inc: li~e 9 
Insert: "" (d) Ii tbe original document is not received \·,ithin 5 

working days of recsipt of the facsimile copy as provided in 
subsection (1) (b), the filing of the·facsimile copy is void. 

(e) A person who files a false document by facsimile 
copy is ,liable to the party aggrieved for three times the 
amount of damages resultinq from the filing of the false 

. document.l- - ',- ~,.;>;",:", -

4. Page 10, line 7. 
Following: -document­
Insert: "and the signatureson-thefacs1mile copy inw 

Following: "same" 
Insert: wmanner* . 

. 5., -Page -:lO.~·:-~-'~ . 

. ' Followinq: line 21 

.. , ,: 
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" , , \ . '_ .•.. ~ •. j,'., ".--,."., "-~. ". ',- ,··.:'~f'",~' .' 
Inser~:~::· (d);,. If.the;~.()r'i9in~1 doc1l,Inent;is . not . received within 5 

···'·:;work1:n9:'\days·of':~receipt.·::·of'tlie<tr'£acsimilecOPY'as provided in 
.:< :'~:;i~";;,;~f:~"';: subsection~;;(9) .. (b')':"~;:;the·~0tll~:[n9~~"!<Jf 7thefacsimile,coPY"'is .void • 
. ··.:\r;;;::;~{:··':r':;~L( et~;'i1'periOii':'i)rbo~~~1l'eiii-~$}:~a~se . 'docrimen t" by. facsimile 

.' '>:. ~";;~.~ ~~<~::.~qOpy l18:,i~11ible:i~~"~the\'PartYl'agg;~eved" for ;.~.threetimes ,the : 
.h;;;~amoWlt;!,()f;:,daI1l~ge8;,.r~sqlt~ngb;;-(:?~.i,t;the ','filing oltha . false 

·,:.;~.~t~·f~~,~~~~~i~~'J~:f~~~;~f\~~·~~;~::~~t~~:.;:~~~¥};~~~;~~:~:f~~?',~;,;;~;:~:~~:;{~:;·~,,·, . . . . Ii.· ~.' 

~~li~;~n!;~~!~~:~!~t" ,. .;.'~~,~p~.~.!~,~" 
InseX;.~:';:~~Il.~;tpe .. sig~~~~;~~:i;e~;;;~~.~j:~::=:II~~::~e.,~o.py, in" 
i~;!~~;ni~~n~:: .. ' '~",' '~:i?~~'~~'";;;?0·~i.::';:'~;;;<'<JC ~;;~;;~::.~:, ~ .. ' .', .' 

7. Page 13. ,..:.:"'" 
Following: line' 5" ." ..... . . ... .', 
Insert: "(d) If the original document:.is not received within 5 

working days' of receipt .... of the: facsitnile'copy, as provided in 
subsection (9) (b) i'::'the'filing of the . fac'simi1e' copy is void. 

(e) A person';',who' ,files a false doc~entbyfacsimile . 
. ','copy is liable to.:the~artY·ilggr1eved:,for,'·three times the 
.: amount of damages:jresultirlC;r'from"thel'c f111#9 of "thefalse 

documen t. " ~.J ' ;;'. ,;~~t·:<·:·~~'C. ... · -~:t:':'/ "':':~':'~-'<';;'~';;~-'.:71f,\,·.~t~fi;~:,;, . .:;~~;~\~.I-'~\" ,.;. " ... ~:, ,~-, <.; 

" : f ,,,}~ ~. ,~ 

8. Page/ .. l3, line 9. ,: .. ~:.,~ .. ',>:'";'- ·f·'·/~ .. ~:~>~~V ;~;:,( .. <,' . ',;:<" ' 

Following: -document";'··, ,"', ' . 
Insert: "and the sIgnatures on the facsimile copy in­
Following: ftsame ll 

Insert: ftmanner" .,,",,, 

9. Page 13. 
Pollowing~ line 22 
Insert: ~(3) If the original document is not received within 5 

'lilorking days of receipt of the facsimilE' copy as provided in 
subsection (1), the~filing of the facsimile copy is void. 

(4) A person who files a false document by facsimile 
copy is liable to the party aggrieved for three times. the 
amount of damages resulting from the filing of the.false 
document.·"",' 

> ";. 



Pilge 1, Title 

Page 2, 

PROPOSED 1\MENDMENTS TO 

HR 531. 

EXH\B\T~J ---­
DATE /2- 0 j-f ! 
HB 5 :21 

l.ine 7, after " ••• RETIREMENT SYS'l'EM" .i.n~ert: 
", MUNICIPAL POLICE OFFICERS' RE'rIREMENT SYSTEM, AND 'l'HE 
FIREFIGHTERS' UNIFIED RETIREMENT SYS'fEM" ; and 
after "SECTION" insert "~" 

Line 8, at the beginning of the line insert: "19-9-804, 19-
13-704, 19-13-901, AND 19-13-902" 

Line 21, after "SectiQn 2." insert: 

19-9-804. Amount of eervice retirement allowance - continua­
tion of allowance after death of member. (1) A police officer who is eligi­
ble under subsection (1) or (2) of 19-9·801 and does not elect to serve any 
additional years as an active police officer shall receive a service retirement 
allowance equal to one-half his final average salary. 

(2) A police officer who is eligible for service retirement after 20 years of 
service and who elects to serve additional years shall receive the allowance 
provided for in subsection (1) plus an additional 1 % of such allowance per 
year of additional service, up to a maximum of 60% of the final average 
salary. 

(3) Upon the death of a police officer receiving a service retirement allow­
ance under this section, his surviving spouse, if there is one, shall, (9f'-f!t8-leng 
1l1P-~ spouse remmns-..unmftrried, receive from the fund a sum equal to one­
half of the officer's final average salary. If the officer leaves one or more 
dependent children, then upon his death, if he leaves no surviving spouse or 
upon the death .. remaa:riege of t.he surviving spouse, the officer's surviving 
dependent child, or children collectively if there are more than one, shall 
receive the same monthly payments a surviving spouse would receive for as 
long as the child or one of the children remains dependent as defined in 
19-9-104. The payments must be made to the child's appointed guardian for 
the child's use. If there is more than one dependent child, upon each child 
no longer qualifying as dependent under 19-9-104, the pro rata payments to 
that child must cease and be made to the remaining children until all the chil­
dren are no longer dependent. 

tV2vV :)£.Q.TIVIJ • :S('c.-hon 3 . . - --, ............. ,-.... ,.,. .. . 

I r: 

19-13-704. Amount oC retirement allowance. (1) (a) A member hired 
before July I, 1981, who is eligible under 19-13-701 and who elects to retire 
after completing 20 years oC service and rcaching age 50 as an active fire­
fighter shall receive a service retirement allowance equal to one-half the 
monthly compensation last received by the member for his service as an 
active firefighter. A member who completes more than 20 years of service 
shall receive an additional 1% of his final monthly compensation for each 

: year in excess of 20, up to a maximum of 60% of the monthly compensation 
last received by the member. 
, (b) A member hired before July I, 1981, who is eligible under 19-13-701 
and who elects to retire . after completing 10 years or more of service but has 
not both completed 20 years of service and reached age 50 8S an active fire­
fighter shall receive a service retirement allowance equal to 2% of the 
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DATE c2- cA -act 
HB~ 531 

monthly compensation last r~eived by the member for each year of service 
up to a maximum of 60% of his final monthly solary. 

(i) If the member dies after he is permanently separated from service and 
before he both r.eaches age 50 and completes 20 years of service as nn active 
firefighter, the allowance prescribed in subsecLion (I)(b) must be mode to the 
surviving spouse beginning on the date the firefighter would have both 
reached his 50th birthday and completed 20 years of service as an Relive fire­
fighter and terminating upon the surviving spouse's deRth .e. 'W"'iihi"l'f4I. If 
there is no surviving spouse or if the surviving spouse dieso8' "'Mellie. and 
if the firefighter leaves one or more dependent children, t.he children are enti­
tled to receive the allowance as long as they remain dependent as de'fined in 
19-13-104. 

(ii) If the firefighter dies after he both r.enches age 50 and completes 20 
years of service as an active firefighter, the payment., must be made to the 
surviving spouse or children as provided in subsection (l)(b)(i). 

(2) A member hired on or after July 1, 1981, who is eligible under 
19-13-701 shall receive a service retirement allowance equal to 2% of his final 
average salary for each year of service up to a maximum of 30 years of ser­
vice. 

19-13-901. Payment of service or disability allowance upon death 
of member. A member's service or disobility allowance shall be paid first to 
the member during his lifetime and, upon his death, to his surviving spouse • 
.. ftyjeng-afr.-9uoh-sp9u~emains-unmRrried. If upon a member's death he 
leaves no surviving spouse, or upon the death er remArriAge of a surviving 
spouse, his allowance shall be paid to hill dependent children as long as they 
remain dependent as defined in 19-13-104. 

19-13-902. Survivorship allowance. (1) (n) Upon the death before 
retirement of an active member hired before July 1, 1981, his surviving 
spouse, if there is one, shallrtnr-Iong· 8S- such--spouse remRins- unmarried, 
receive a survivorship allowance equal to one-half the monthly compensation 

Inst received by the member for his service as an active firefighter. If the 
member leaves one or more dependent children, then, upon his denth if he 
leaves no surviving spouse or upon the deaLh...e. re .... 'nillge of the surviving 
spouse, his dependent children shall collectively receive the same allowance 
that a surviving spouse would have received as long as the children remain 
dependent as defined in 19-13-l{)4. 

(b) If the deceased member completed over 20 years of service, the sur­
vivorship allowance provided in subsection (1)(0) must be increased at a rate 
of 1 % for each year in excess of 20, up to a maximum of 60% of the monthly 
compensation last received by the member. 

(2) Upon the death before retirement of a member hired on or after July 
1, 1981, his surviving spouse, if there is one, shall~ong"8s-l5uch- 8pOU8e-~ 
-remains"'1lnmarrledj receive a survivorship allowance equal to one-half of the 

, ___ member's. final average Balary •. If the firefighter leaves one· or more dependent 
. children,then, upon his death if he leaves-no surviving spouse or ··upon the 
death .er relftft";8p of the surviving spouse, his 'dependent children shall col­
lectively receive the same allowance that a surviving spouse would have 
received, as long as the children remain dependent a8 defined in 19-13-104. 



Page 2, T .. ine 21, insert "NEW SECTION. Section 6." before "Extension 
~~~~~~~~~~~~ 

of authority." 

Page 2 l.ine 25, strike ~'3" and insert "2" 

Page 3 Line 2, Strike "4" and insert "8" 
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Amendments to House Bill No. 488 
First Reading Copy 

Requested by Representative Brooke 

EXHIBIT_--:;Q,Q __ _ 

DATE ~ - 0 1-f , 
HB 11? 

For the Committee on House State Administration 

Prepar.ed by Eddy-e McClure 
February 6, 1989 

1. Title, line 6. 
Following: "TO A" 
Strike: "PRIMARY OR" 

2. Title, line 7. 
Following: "5-2-406" 
Strike: "and" 
Insert: "," 
Following: "13-10-325" 
Strike: "THROUGH" 
Insert: ",AND" 

3. Page 1, line 18. 
Following: "~" 
Strike: "85" 
Insert: "75" 

4. Page 1, line 24. 
Following: "~" on line 23 
Strike: "85th" 
Insert: "75th" 

5. Page 2, line 22. 
Following: "before" 
Strike: "an" 
Insert: "a general" 
Following: "election" 
Insert: "or 75 days before a primary" 

6. Page 2, line 25 through page 3, line 13. 
Following: line 24 
Strike: Section 3 in its entir~ty._"" .C7--'-.', 

-:Renumber: . subs'equenf sec·tlon·· . ~--~...--_. 

1 HB048801.AEM 
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FINANCIAL SERVICES 

Randall Knowles 
30179th Avenue South 
Great Falls, MT 59405·3421 
(406) 452·7250 
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EXHIBIT i _ 
DATE dJ-o ('-fZ' 
HB 5:0 2 

( 

PROPOSED AMENDMENTS TO HB-502 

Offered by Roger Mc~lenn Representing the Independent 
Insurance Agents' Association of Montana 

Page 1 Line 4 insert after INSURERS: AND HEALTH SERVICE 
CORPORATIONS 

Page 1 Line 9 insert after INSURER: AND HEALTH SERVICE 
CORPORATION 

Page 1 Line 12 insert after both of the words INSURER: OR 
HEALTH SERVICE CORPORATION 

Page 1 Line 22 insert after INSURER: OR HEALIH SERvICE 
CORPORAIION 

Page 1 Line 23 insert after INSURER: OR HEALIH SERVICE 
CQB~QBAIIQH 



EXH is n .5' ___ _ 

DATE ::; - 0 z:- i' 7 
Amendments House Bill 502 HB __ ~:L~O~2~--~---

Presented by Tanya Ask 
Deputy Insurance Commissioner 
state Auditor's Office 
February 9, 1989 

1. Page 1, line 23. 
Following: "requires the insurer" 
Strike: ", under rules, of the commissioner," 

• 
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EXHIBIT_!.-7 __ _ 

DATE c2 - 0 /- %'2 

HB .5.3:3 

REPRESENTATIVE ERVIN DAVIS 
DISTRICT 53 

HELENA ADDRESS: 
CAPITOL STATION 
HELENA, MONTANA 59620 
PHONE: (406) 444-4800 

HOME ADDRESS: 
P.O. BOX 63 
CHARLO, MONTANA 59824 

TESTIMONY 

MADAM CHAIRMAN~ MEMBERS OF THE COMMITTEE: 

FOR THE RECORD~ I AM ERVIN DAVIS~ REPRESENTATIVE FROM 

DISTRICT 53~ LAKE COUNTY~ 

HB 533 IS A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE 

PUBLIC EMPLOYEES' RETIREMENT BOARD TO CONVERT CERTAIN DISABILITY 

RETIREMENTS TO SERVICE RETIREMENTSj AMENDING SECTIONS 19-3-1102~ 

19-6-612~ AND 19-8-712~ MCAj EXTENDING THE RULEMAKING AUTHORITY 

OF THE BOARDj AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

I'LL DEFER MOST QUESTIONS TO THOSE IN THE DEPARTMENT WHO 

WILL BE TESTIFYING IN FAVOR OF THE BILL AND I'LL CLOSE 

LATER. 



E'''-1j''IT g AI, D. _ ~ ___ _ 

DATE c:? - 0 / - ?? 
HB 0: ;3,5 

MONTANA DEPARTMENT OF ADMINISTRATION 

HB 533 

TESTIMONY 

TITLE: 

"AN ACT TO ALLOW THE PUBLIC EMPLOYEES' RETIREMENT BOARD TO CONVERT CERTAIN DIS­
ABILITY RETIREMENTS TO SERVICE RETIREMENTS; AMENDING SECTIONS 19-3-1102, 19-6-612, 
AND 19-8-712, MCA; EXTENDING THE RULEMAKING AUTHORITY OF THE· BOARD; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE." 

PURPOSE: 

l'his bill allows the Public Employee's Retirement Board to convert certain dis­
ability retirements to service retirements, with no additional benefits. Each 
conversion must be based on a determination by the Board that continued review of 
the case is no longer needed because the disability involved is of such a permanent 
and severe nature as to preclude return to active employment. 

Medicare recently changed its definition of who is an "active employee." This 
change in definition will increase costs to the State Employee Group Insurance Plan 
and the University System Group Insurance Plan because a 1986 federal statute 
requires that an employer-provided health insurance plan must be primary payer of 
claims for disability medicare recipients on the plan who are "active employees." 
This bill will prevent these increased costs by removing some disability retirees 
(those converted to service retirements) from Medicare's expanded definition of 
"active employee." 

SECTION BY SECTION DESCRIPTION OF THE BILL 

Section 1. This section adds a new paragraph 2 to provlslon 19-3-1102, MCA, of the 
Public Employees Retirement System Act (Chapter 3, Title 19) allowing the Public 
Employees' Retirement Board (the Board) to grant service retirement status with no 
change in monthly allowance to a recipient of disability retirement benefits if the 
Board determines the recipient's disability status shouid no longer be subject to 
review. It requires the Board to notify the recipient of the change in status and 
gives the recipient 60 days after receipt of the notice to submit a written request 
for reconsideration •. 

Section 1 renumbers the remaining paragraphs of 19-3-1102 MCA and amends the 
renumbered paragraph 3 (current paragraph 2) to clarify that the employment 
reinstatement rights provided by the paragraph apply to' a person whose disability 
retirement allowance is canceled because the Board has determined the recipient is 
not incapacitated. 
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Section 2. This section adds a new paragraph 2 to provision 19-6-612, MCA, of the 
Montana Highway Patrolmen's Retirement System Act (Chapter 6, Title 19) allowing 
the Public Employees' Retirement Board (the Board) to grant service retirement 
status with no change in monthly allowance to a recipient of disability retirement 
benefits if the Board determines the recipient's disability status should no longer 
be subject to review. It requires the Board to notify the recipj.cnt of the change 
in status, and it gives the recipient 60 days after receipt of the notice to submit 
a written request for reconsideration. Remaining paragraphs of 19-6-612, MCA, are 
renumbered. 

Section 3. This section adds a new paragraph 2 to provision 19-8-712 MCA of the 
Montana State Game Warden's Retirement System Act (Chapter 8, Title 19) allowing 
the Public Employees' Retirement Board (the Board) to grant service retirement 
status with no change in monthly allowance to a recipient of disability retirement 
benefits if the Board determines the recipient's disability status should no longer 
be subject to review. It requires the Board to notify the recipient of the change 
in status, and it gives the recipient 60 days after receipt of the notice to submit 
a written request for reconsideration. Remaining paragraphs of 19-8-712, MCA, are 
renumbered. 

Section 4. 
visions. 

.This section extends existing rulemaking authority to the new pro-

Section 5. This section provides an immediate effective date. 

EFFECT OF BILL 

This bill will prevent some of the increased costs to the employee health insurance 
plans of the State and University System created by Medicare's recent expansion of 
the definition of "active employee" for purposes of shifting costs. It will also 
preserve the rights of State and University System disability retirees to meaning­
ful continued coverage under their former employer group plan provided by 2-18-704. 
MCA, -- low cost coverage which acts as a supplement to Medicare rather than full 
cost coverage which replaces Medicare benefits that disabiJity retirees must none­
the-less pay for . 

For more information call Laurie Ekanger, or Rod Sundsted, State Personnel Divi­
sion, 444-3871 • 
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EXHIBIT J, '. " ... 
DATI:.-E _Q)Ioc::---"::::;O-""_-.... 8 ...,.5,..--

:-18 :3 <1:$ 

Amendments to House Bill No. 345 
First Reading Copy 

For the House Committee on State Administration 

1. Title, line 8. 
Following: ";" 

Prepared by Lois Menzies 
February 7, 1989 

Insert: "PROVIDING THAT A PERSON WHO FILES A FALSE DOCUMENT BY 
FACSIMILE COPY: IS LIABLE FOR RESULTANT DAMAGES;" 

2. Page 1, line 20. 
Following: "document" 
Insert: "and the signatures on the facsimile copy in" 
Following: "same" 
Insert: "manner" 
Following: "purposes of" 
Insert: "39-9-402 and" 

3. Page 2. 
Following: line 9 
Insert:· "(d) If the original document is not received within 5 

working days of receipt of the facsimile copy as provided in 
subsection (l)(b), the filing of the facsimile copy is void. 

(e) A person who files a false document by facsimile 
copy is liable to the party aggrieved for three times the 
amount of damages resulting from the filing of the false 
document." 

4. Page 10, line 7. 
Following: "document" 
Insert: "and the signatures on the facsimile copy in" 
Following: "same" 
Insert: "manner" 

5. Page 10. 
Following: line 21 
Insert: "(d) If the original document is not received within 5 

working days of receipt of the facsimile copy as provided in 
subsection (9)(b), the filing of the fac~imile copy is void. 

(e) A person who files a false document by facsimile 
copy is liable to the party aggrieved for three times the 
amount of damages resulting from the filing of the false 
document." 

6. Page 12, line 16. 
Following: "document" 
Insert: "and the signatures on the facsimile copy in" 
Following: "same" 
Insert: "manner" 

7; Page 13. 
Following: line 5 

1 HB03450l.ALM 



Insert: "(d) If the original document is not received within 5 
working days of receipt of the facsimile copy as provided in 
subsection (9)(b), the filing of the facsimile copy is void. 

(e) A person who files a false document by facsimile 
copy is liable to the party aggrieved for three times the 
amount of damages resulting from the filing of the false 
document." 

8. Page 13, line 9. 
Following: "document" 
Insert: "and the signatures on the facsimile copy in" 
Following: "same" 
Insert: "manner" 

9. Page 13. 
Following: line 22 
Insert: "(3) If the original document is not received within 5 

working days of receipt of the facsimile copy as provided in 
subsection (1), the filing of the facsimile copy is void. 

(4) A person who files a false document by facsimile 
copy is liable to the party aggrieved for three times the 
amount of damages resulting from the filing of the false 
document." 
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