MINUTES
MONTANA HOUSE OF REPRESENTATIVES
51lst LEGISLATURE - REGULAR SESSION
HOUSE COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT
Call to Order: By Rep. Bob Pavlovich, on February 8, 1989, at
8:00 a.m.
ROLL CALL
Members Present: All
Members Excused: None
Members Absent: None
Staff Present: Paul Verdon and Sue Pennington

Announcements/Discussion: None

EXECUTIVE ACTION
DISPOSITION OF HOUSE BILL 151
Motion: Rep. Thomas moved DO PASS.

Amendments, Discussion, and Votes: Rep. DeMars, chairman of the
sub-committee, went over all of the amendments to HB 151.

Rep. Thomas explained what each amendment would do to the
bill.

Rep. Simon had questions about amendments 3, 4, and 5. Rep.
Simon asked Rep. Thomas when we say a bank must offer all
services, what is an all bank services under this
definition? Would a branch have to have all the kinds of
service like escrow and safe deposit boxes? Rep. Thomas
said the bill provides that a branch must offer all services
which are offered by the main banking house. The issue you
addressed in the Libby bank, if they don't have safe deposit
boxes, they would not have to offer them at a Troy branch.

Rep. Glaser said safe deposit is one of the major services a
bank has, we discussed the difference between a teller
machine and the bank this is very important. Rep. Thomas
asked if a service is not offered at the main bank now what
does it matter? It is up to that bank. The amendment says
that if it is offered at the main bank, they have to offer
it at a branch.

Rep. Thomas said the amendments were to make the language
work and be constructive, not destructive.
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Rep. Thomas moved DO PASS. The amendments DO PASS 10-6
vote.

Rep. Glaser said one bill is a consumer bill and we are
talking about what is in the best interest of the consumer
and the other is a banker bill and we are talking about what
is in the best interest of the banker. The bankers that are
for HB 151 came in and prevented Troy from having a bank of
their own in December by saying we are going to have a bill
in January that is going to allow us to do this, so you
can't put a new bank in Troy. You are talking about two
different bills, one is for the consumer, the other is for
the bankers.

Recommendation and Vote: HB 151 DO PASS as amended 9-7 vote.

DISPOSITION OF HOUSE BILL 191
Motion: Rep. Glaser moved DO PASS as amended.

Amendments, Discussion, and Votes: Rep. Thomas read each
amendment to the bill.

Rep. Glaser said because there apparently isn't an advocate
for HB 191 on the sub-committee I dcn't object to Mr. Tippy
explaining the amendments because I don't see one sub-
committee member talking for Mr. Tippy's point of view.

Rep. Bachini said our intention was to let both bills go to
the house and let you people determine whether you want
either one. You can't work HB 151 into HB 191. If you are
going to do anything you have to work with HB 151. It is up
to the committee if you want to pass both bills out or not
but that was our opinion in the sub-committee that we let
both bills go out as do pass. Rep. Thomas said it was his
intention of course, as I had already ask Roger to explain
these amendments in more detail. It is not my intention to
ask anyone else to speak on the other amendments. In no way
am I speaking for the big banks. Roger Tippy then explained
what each amendment meant and what it changed in the bill.

Recommendation and Vote: HB 191 DO PASS zs amended with the
statement of intent 12-4 vote.

HEARING ON HOUSE BILL 556

Presentation and Opening Statement by Sponsor:

Rep. Cocchiarella stated that this is a consumer protection
bill. It requires the commissioner of insurance to provide
by rule for disclosure of interest rates applicable to life
insurance policies. This requires the agent to disclose
what the interest rates will be to the consumer before they
buy the policy.
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Testifying Proponents and Who They Represent:

None

Proponent Testimony:

None

Testifying Opponents and Who They Represent:

Larry Akey, Montana Insurance Life Underwriters
Pat Driscoll, American Council of Life Insurance

Opponent Testimony:

Mr. Akey stated that they oppose this bill for three basic
reasons., First, there is no problem out there that this
bill needs to address; second, if there is a problem HB 556
is not the way to fix it; and third, HB 556 may do exactly
the opposite of what the proponents are suggesting they are
out to do for the consumer.

First, is there a problem? We would submit that there is an
existing statute in the administrative rules permitting
disclosure and showing that this bill is not needed. Under
existing rules today, an agent is required to disclose,
before he can sell a policy, the annual premium for the
basic policy, the annual premium for any optional riders,
the guaranteed cash surrender values, and cash dividends
payable at the end of each year. All of the information
that Rep. Cocchiarella is asking to be given is already
required to be disclosed under state statutes or
administrative rules right now. The buyer has a 10-day
period to look over the policy and can then call the agent
and tell the agent they do not want to buy the policy. We
don't believe there is a problem to be solved.

Even if there is a problem, second point, we are not sure
that this bill is the best way to solve it. The national
association of insurance commissioners has a model
disclosure act that has been adopted by nearly 30 states.

If there is a problem out there, we would submit that HB 556
is not the way to solve it.

Third point, HB 556 probably does exactly opposite of what
the proponents of this bill intend it to do. Life insurance
is not principally an investment mechanism. Life insurance
does have a savings or investment component for certain
types of policies, not for all types of policies. It is not
principally an investment mechanism.

Mr. Driscoll said that his organization agreed with Mr,
Akey, that this requirement duplicates existing
requirements. There is considerable disclosure in place
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already. We prefer to go with the recommendation of the
national association of insurance commissioners in a model
rule.

Questions From Committee Members: Rep. Bachini asked Susan
Witte, of the state auditor's office, if we believe what the
opponents have told us, is this bill a duplication of what
we have on the books? Ms. Witte said it is not necessarily
a duplication. Forms are required to be submitted to the
insurance commissioner for approval. Rep. Bachini asked if

this would expand what they already have? Ms. Witte said
yes.

Closing by Sponsor: Rep. Cocchiarella said that this bill just
extends the authority of the insurance commissioner to make
a rule requiring interest fees be disclosed to life
insurance consumers not term life insurance consumers. It
seems only fair that we as consumers have some kind of form
that tells us straight forward and simple what we are
getting for our money.

HEARING ON HOUSE BILL 570

Presentation and Opening Statement by Sponsor:

Rep. Spaeth, House District 84, said I am here to present to
you HB 570 which will allow one person to hold all the
offices of a statutory close corporation, and amends Section
35-9-305, MCA. A statutory close corporation, without going
into great detail, is one which establishes a corporate bond
filed with the secretary of state. There are other
requirements that you have to meet. But it is a much more
relaxed corporation than the normal business corporation at
a higher corporate level. Primarily it allows ma and pa
corporations, family businesses, family farms that are
incorporated to recognize that these are family operations,
that the husband, wife, and the kids are the stockholders of
the corporation. They get together regularly but may not
always have formal corporation board meetings. The closed
corporation recognizes this situation as a hybrid between a
business corporation and a partnership. These are generally
small family entities. One person may be, for all practical

purposes, the main corporate holder; they incorporate for
other reasons.

Testifying Proponents and Who They Represent:

None

Proponent Testimony:

None
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Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: None

Closing by Sponsor: Rep. Spaeth said he closed.

HEARING ON HOUSE BILL 355

Presentation and Opening Statement by Sponsor:

Rep. Cohen said this bill will allow insurers doing business

in the state of Montana to invest in the African Development
Bank.

Testifying Proponents and Who They Represent:

David Aronofsky, African Development Bank, Washingfon, D.C.

Proponent Testimony:

See exhibit 1 for Mr. Aronofsky's testimony.

Testifying Opponents and Who They Represent:

James Borchardt, State Auditor's Office

Opponent Testimony:

See exhibit 2 for Mr. Borchardt's testimony.

Questions From Committee Members: Rep. Kilpatrick asked Rep.
Cohen if he could answer the question about why add it to
the law and if it's not broke, why fix it? Rep. Cochen
directed this question to Mr. Aronofsky. Mr. Aronofsky said
the witnesses accurately stated Montana law which does
permit unspecified investments for Montana insurers. What
we are seeking to do, however, is to get thf AFrican
Development Bank identified by name in your statutes so that
people become more familiar with it.

Rep. Simon asked Mr. Aronofsky if the International Bank of
Reconstruction and Development is included in the same
category as the African Development Bank? Mr. Aronofsky
said it was mentioned in Section 33-2-817. Rep. Simon asked
if we were to repeal Section 33-2-817 in its entirety would
this have an adverse affect on the insurers being able to
invest in the International Bank of Reconstruction and
Development? Mr. Aronofsky said it would not.
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Closing by Sponsor: Rep. Cohen stated that he respected the
concerns of the gentleman, from the state auditor's office,
about cluttering up our codes. I am not sure this is the
place to start worrying about it. I think Mr. Aronofsky
explained fairly well why the African Development Bank would
like to be included in our code, with that I close.

HEARING ON HOUSE BILL 550

Presentation and Opening Statement by Sponsor:

Rep. Vincent said this is a very important piece of
legislation. It requires the department of commerce to
present to the 52nd legislature a plan for world-class
tourist welcoming and information centers in Montana; and
provides an immediate effective date.

Testifying Proponents and Who They Represent:

Bill Pratt, Montana Arts Council
Bonnie Tippy, Montana Innkeepers Association

Proponent Testimony:

Mr. Pratt stated that this bill provides an opportunity for
Montana to use its highly recognized artists and craftsmen
to build these visitor centers, Montana's gateways of world-
class quality. The Montana Arts Council looks forward to
working with the department of commerce in developing plans
for the centers.

Ms. Tippy said her association strongly supports this bill.

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: Rep. Pavlovich asked Rep.
Vincent if the Innkeepers would raise their bed tax 1 cent
to help raise the money to fund these centers and sunset the
raise so when the set amount of money was gained the bed tax
would go back to its original amount? Rep. Vincent said
they were opposed to using any of the money for this.

Rep. Simon asked Rep. Vincent what his definition of world-
class was? Rep. Vincent said he wasn't real sure, but
thought it was the best of the best, first rate, state of
the art. He just wants them to have class, so that when
people come into this state and they come into a Montana
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tourist information center they are overwhelmed and want to
stay here and visit Montana. See everything we have to
offer.

Rep. Steppler asked Ms. Tippy if the association she
represents has any plans for promotion of tourism in the
state along these lines or are they just concentrating on
out of state tourists? Ms. Tippy said the Montana
Innkeepers Association does not spend any of the bed tax
money. It is spent by the tourist advisory council and the
regions, John Wilson, administrator of the tourist advisory
council, can better answer this question. Mr. Wilson said
the formula for spending the bed tax is 75-25 percent split.
The department of commerce spends 75 percent, it is largely
spent out of state to attract new visitors to the state.

The other 25 percent is prorated back to the tourist regions
and they promote largely in state. Most of their promotion
(70 percent) is right in their own region that they
represent.

Closing by Sponsor: Rep. Vincent asked the committee to keep in
mind that this bill does not address the cost that we would
accrue doing this. If we decide to embark on this effort,
that would be a decision which would have to be made, not by
us but by the next legislature, based on the work the
department of commerce does. We all know that it is going
to cost money. I view it not as spending but investing. We
have to invest in our basic industries and this is the most
direct cost benefit relationship that I can think of. No
matter how we pay for it, I think the industry and state
will reap hugh benefits.

HEARING ON HOUSE BILL 483

Presentation and Opening Statement by Sponsor:

Rep. Driscoll said that HB 483 would allow a local port
authority to engage in economic development-related
activities designed to aid commerce and stimulate the
creation of jobs. A the present time the only port
authority is located in Butte. Billings is planning on
having one and I imagine other cities in the future will try
to develop the same thing.

Testifying Proponents and Who They Represent:

Andy Burton, Butte/Silver Bow, Butte
Cal Cumin, Development Director, Yellowstone County,
Billings

Proponent Testimony:

Mr. Cumin stated that several years ago legislation was
passed allowing port authorities. Since that time the port
of Montana at Butte has opened, and Shelby is trying to open
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one at this time. As budgets get tighter the problem of
finding money rests in the ability of local governments to
invest in their future. The function of the port authority
traditionally, nationally, and internationally today is
economic development. The assignment that a port authority
has is to aid in commerce. There is about 50 port
authorities between here and the coast. They started back
in Europe in the 30's and they are continuing to grow.

Mr. Burton said that Montana is in a situation where we need
as many tools as possible for future economic development.
We feel that this bill will provide just that and we support
this bill.

Testifying Opponents and Who They Represent:

None

Opponent Testimony:

None

Questions From Committee Members: None

Closing by Sponsor: Rep. Driscoll said this bill will help. It
u is not asking for any money, just for some authority. Local
government has told us many times that we order them to do
something but give them no money. This time we are only
giving they the authority to do something on their own.
EXECUTIVE ACTION
DISPOSITION OF HOUSE BILL 570
Motion: Rep. Bachini moved DO PASS.

Amendments, Discussion, and Votes: None

Recommendation and Vote: HB 570 DO PASS unanimously.

DISPOSITION OF HOUSE BILL 483
Motion: Rep. Bachini moved DO PASS and moved the amendments.

Amendments, Discussion, and Votes: See the attached copy of the
amendments. The amendments DO PASS.

Recommendation and Vote: HB 483 DO PASS as amended unanimously.

DISPOSITION OF HOUSE BILL 550
Motion: Rep. Johnson moved DO PASS.

Amendments, Discussion, and Votes: Rep. Pavlovich said he spoke
with Bonnie Tippy and she said that the bed tax has raised
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something like $4 million, I don't know why they didn't go
along with John with something like this just to get 1 cent
for a couple of years. For 1 year if we got a penny that
means a million dollars, for 4 years that would be 4 million
dollars. This would build all the buildings we would need.
I don't understand why the Innkeepers were opposed to it.

Rep. Smith said they were afraid if they allowed one group
to cut into the money then others would want some of the
pot.

Recommendation and Vote: HB 550 DO PASS unanimously.
| DISPOSITION OF HOUSE BILL 556

Motion: Rep. Simon moved DO NOT PASS.

Amendments, Discussion, and Votes: Rep. Steppler said buying
insurance is an important step and if you are not
comfortable with the answers you are getting from your
agent, you should find the answers. Rep. Johnson said that
in the last year he took out a policy and he must have a
good agent because he got all the information this bill
requires. Rep. Kilpatrick said he thought it was a good
bill and a good idea.

Recommendation and Vote: HB 556 DO NOT PASS 11-5 wote.

ADJOURNMENT

Adjournment At: 11:00 a.m.
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Mr. Speaker: We, the committee on Business and Economic

Development report that House Bill 191 (first reading copy --
white), with statement of intent attached, do pass as amended .

"

Signed:

Robert Pavlovich; Chairman

And, that such amendments read:

1, Title, line 4,
Following: "“EXTENDING" .
Insert: "THE FUNCTIONS OF AND"

2. Title, line 8.
Following: %“32-1-372,"
Insert: "32-2-11.1,°"

3. Page 1, line 23,
Following: line 22
Insert: "STATEMENT OF INTENT

A statement of intent is required for this bill because it
allows the department of commerce to adopt rules defining the
scope of services that banks and state-chartered thrift
institutions may offer in extended teller facilities a number of
miles from the main banking house., The intention of the
legislature is that the department's rules confine the services
allowed at extended teller facilities to those normally conducted
at teller windows in the main banking house. The legislature
intends, however, that the department be cognizant of modern
communications technology, such as facsimile transmission and
modem~linked computere, in defining what is normal and usual at a
teller window. The department shall acknowledge that a teller is
able to communicate with a bank officer and gain electronic
authorization to open accounts, issue checks for approved loans,
and perform other similar duties.®

4, Page 3, lines 14 and 15,

Following: "maintain® on line 14

Strike: "a detached drive-in or walk-up"
Insert: "an extended teller®
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5. Page 3, lines 20 and 21.

Following: "of the®™ on line 20

Strike: “detached drive-in or walk-up”
Insert: "extended teller®

6. Page 4, line 2,
Following: "department”
Insert: "or from an agency of the federal government®

7. Page 5, line 9,

Following: line 8

Insert: "(b) "Extended teller facility" means an office of a bank
physically separate from the premises of the main banking
house in which the bank may transact any business allowed in
a detached drive-in or walk-up facility and any additional
business that the department may by rule authorize, but the
department may not authorize a bank to place safe deposit
boxes in an extended teller facility or to assign account
numbers or to open escrow accounts in those facilities.,"

Renumber: subsequent subsections

8. Page 5, line 9.
Strike: "an"
Insert: "the principal”

9. Page 5, line 10.
Following: "where"
Strike: "a majority"
Insert: "at least two"

10. Page 5, line 21.

Following: "institution"

Insert: ", or because of the domicile of the directors of the
bank"

11. Page 6, line 24,
Following: "of"

Strike: remainder of line 24
Insert: "an egtended teller"

12, Page 6, line 25,
Following: "branching”
Insert: "and is permitted"

13. Page 7, line 7.

- Following: line 6

Insert: "Section 3. Section 32-2-111, MCA, is amended to read:
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"32-2-111, Equality of rights:. With the approval of the
department, a building and loan association chartered pursuant to
the laws of this state may exercise or possess any right, power,
privilege, benefit, immunity, or exemption, other than those
limited under 32-2-271, possessed by a federal savings and loan
assoclation doing business in this state that is now provided or
that may be provided after April 29, 1981, by the laws of the
United States or regulations of the federal home loan bank board,
This grant is in addition to grants provided in and takes
priority over any statute of this state other than 32-2-271. The
department may exercise the discretion granted in this section by
issuance of a special order upon written request from any state-
chartered building and loan association with respect to any
particular item and may grant such reguest upon such conditions
as it shell-detenmime determines are in the best interest of the
members or depositors of the association and of the general
public. The department shall require any state-chartered building
and loan assoclation seeking such special orders to obtain and
maintain insurance of accounts acceptable to the department,
excluding alien insurers.""

Renumber: subsequent sections

—
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STANDING COMMITTEE REPORT -

February 8, 1989
Page 1 of 2

Mr. Speaker: We, the committee on Business and Economic

Development report that House Bill 151 (first reading copy --
white) do pass as amended . '

Signed:

Robert Pavlovich, Chairman

And, that such amendments read:

1, Page 2, line 14,

Following: line 13

Insert: "(7) "Community advisory board" means a group of citizens
to advise the management of a branch bank, a majority of
vhom must be residents of the county in which the branch
bank is located.,"

Renumber: subsequent subsections

2. Page 6, line 6.

Following: line 5

Insert: "(c) Two or more banks under common ownership may not
consolidate or merge unless all banks under the common
ownership are parties to the consolidation or merger."

3. Page 7, line 7.
Strike: "Any service that may be"
Insert: "A branch bank must offer all services"

4. Page 7, lines 7 and 8.
Following: "offered" on line 7
Strike: remainder of line 7 and through "conducted" on line 8

5. Page 7, lines 8 and 9.
Following: "house®™ on line 8
Strike: remainder of line 8 and through "bank" on line 9

6. Page 9, line 21.

Following: "bank"

Inserts *, other than a bank owned by a holding company not
located in Montana,"
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7. Page 9, lines 22 and 23. .
Strike: "in any county if the branch bank is to be established"

8. Page 10, line 1.
Strike: "or"
Insert: "and"®

9, Page 10, line 9.

Following: "authority."

Strike: remainder of line 9 and lines 10 through 12 in their
entirety and through "or" on line 13

Insert: "Nothing in this subsection allows a bank owned by a
holding company not located in this state to acquire an
interest in a bank in contravention of"

10. Page 10, line 15.
Following: line 14
Insert: "(6) A branch bank must have a community advisory board.”
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Mr. Speaker: We, the committee on Business and Economic

Development report that House Bill 556 (first reading copy --
white) do not pass . '

Signed:

Robert Pavlovich, Chairman
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Mr. Speaker: We, the committee on Business and Economic
Development report that House Bill 550 (first reading copy --

white) _do pass .

Signed:

Robert Pavlovich, Chalrman

321235SC.HRT
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Mr. Speaker: We, the committee on Business and Economic
Development report that _House Bill 483 (first reading copy --
white) do pass as amended .

Signed:

Robert Pavlovich, Chairman

And, that such amendments read:

1, Page 1, line 21.

Following: "development,"

Insert: "construction, improvement, maintenance, equipment,
operation,*

2, Page 4, line 19 through page 5, line 4
Following' "state." on line 19
Strike: the remainder of subsection (7) in its entirety

3. Page 7.

Following: line 17

Insert: "(6) Nothing in this section or 7-14-1134 may be
construed to limit the use of port authority revenues,
including federal and state money as described in 7-14-1136,
to make grants and loans or to otherwise provide financial
and other support to organizations, including corporations
organized under the provisions of the develcpment
corporation act in Title 32, chapter 4. Under no
circumstances may the credit of the state, county, or
municipal governments or their agencies or authorities be
pledged to provide financial support to such development
organizations“

4. Page 7.

Following: line 22

Strike: "of the"

Insert: "thereof, including"
Following: "property"
Insert: "acquired"

Strike: "the authority has”

131282¢C_HRT . -



STANDING COMMITTEE REPORT

February 8, 1989
Page 1 of 1

Mr. Speaker: We, the committee on Business and Economic

Development report that House Bill 570
white) do pass . -

(first reading copy --

Signed:

Robert Pavlovich, Chairman
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Amendments to House Bifkl No. 483
First Reading Copy

Requested by Representative Driscoll
For the Committee on Business and Economic Development

February 9, 1989

These amendments are in addition to the Amendments requested by
Representative Driscoll on February 7, 1989

1, Page 1, line 17.
Following: " of "
Insert: "its jurisdiction,”

2. Page 2, line 9.
Following: " prosperity "
Insert: "of its jurisdiction and"

3. Page 4, line 10.
Following: " prosperity "
Insert: "of its jurisdiction,”

4, Page 5, line 21

Following: "support”

Strike: " to private organizations, "

Insert: T"through the issuing of bonds as authorized in Section
7-14-1133, MCA, and Section 7-14-1134, MNMCA, to organizations,

including corporations organizedffﬁ%‘provisions of the development
corporation act in Title 32, Chapter 4, wvhose purpose is to advance

economic development of its jurisdictions, the state and its
citizens."
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10-27-88 [(REVISOR ] PMM/NJ AR1283 8/9‘ ?‘/

I. GENERAL INFORMATION

This is a life insurance policy fact sheet. Minnesota law
requires that this fact sheet be provided to you before you
make any payment on a life insurance policy.

II. INSURER AND BASIC POLICY INFORMATION

A. Name and Address of Insurer:
B. Single Premium __ Annual Premium __ Other.__ (check one)
C. Amount of death benefit at end of first year S N
D. Will the death benefit vary with the
interest rate credited? Yes No
E. Is the advertised interest rate guaranteed? Yes No
If yes, for how long?
III. CALCULATION OF EARNINGS ON FIRST YEAR PREMIUM
A, Amount of first year premium ]
B. Amount of premium allocated to
death benefit and expenses $
C. Balance upon which interest will
be calculated $
D. Amount of interest income at
advertised rate S
E. Policy value at end of first year $ *
*NOTE: This value may not be available without surrender
charges which are disclosed below.
IV. SURRENDER CHARGE
This policy should be purchased only for long-term planning.
Surrender charges may be substantial and will be imposed as
specified below, assuming that the advertised tate of
interest and illustrated premiums are paid.
A. Surrender charge assessed if
surrendered at the end of the first year S
B. The amount you will receive if you
surrender at the end of the first
year (III-E minus IV-A) $
C. Number of years for which a
surrender charge is imposed
Signature of Agent Signature of Applicant
Date: /__/ Date: /7
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10-27-88 {REVISOR ] PMM/NJ AR1283

universal life products. The disclosure sheet must contain the

following information. No additional or alternative information

may be included on the disclosure sheet, for purposes of this

part, without the approval of the commissicner.

B'

C‘

LIFE INSURANCE POLICY FACT SHEET
OTHER THAN UNIVERSAL LIFE PRODUCTS
I. GENERAL INFORMATION
This is a life insurance policy fact sheet, Minnesota law
requires that this fact sheet be provided to you before you
make any payment on a life insurance policy.

II. INSURER AND BASIC POLICY INFORMATION

Name and Address of Insurer:

Single Premium __ Annual Premium __  Other __ (check one)
Amount of death benefit at end of first year $

Will the first year death benefit vary with the dividend
credited or other nonguaranteed payment? Yes No

III. FIRST YEAR VALUES
This policy should be purchased only for long-term planning.
The values shown below assume the illustrated dividend or
other nonguaranteed payment and the illustrated premiums
are paid.
Amount of first year premium $

Guaranteed cash value, end of first year S

Dividend or other nonguaranteed payment,
end of first year $

The amount you will receive if you surrender
at the end of the first year (III-B plus III-C $
minus any surrender charge)

Signature of Agent

Signature of Applicant

Date: _ / / Date: /7

2790.1751 INTEREST RATE DISCLOSURE; CERTAIN GROUP CONTRACTS OR

POLICIES.

Subpart 1. Definition. "Code" as used in this part means

the United States Internal Revenue Code of 1986, as amended

o o
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MEMORANDUM

AFRICAN DEVELOPMENT BANK STATE
LEGISLATIVE PROGRAM - MONTANA

I. Background

The African Development Bank ("the Bank") is current-
ly seeking the enactment of legislation, where necessary,
which would permit state-regulated banks, insurance compa-
nies, fiduciaries and public employee retirement systems to
invest in Bank obligations if they choose to do so. Several
years ago, largely through the joint efforts of the
Congressional Black Caucus and the Reagan Administration,
Congress enacted Title XIII of P.L. 97-35 authorizing United
States membership and financial participation in the Bank,
which was initially created in 1964 and until 1982 limited
its membership to African countries. Today, the Bank’s mem-
bership includes all African nations except for South Africa,
plus the Governments of the United States, Canada, Japan and
Western Europe.

The Bank, a principal source of financing for
economic development projects on the African continent, funds
these projects through the sale of its obligations in the
world’s capital markets. As with the International Bank for
Reconstruction and Development (World Bank), the
Inter-American Development Bank and the Asian Development
Bank, investments in African Development Bank securities by
the state-regulated institutions described above generally
require either state legislation or administrative agency
rulings prior to the time such securities can be marketed in
a particular state. P.L. 97-35 referred to above authorized
federally regulated financial institutions to invest in such
securities.

Since initiating state legislation activities several
years ago, the Bank has obtained passage of legislation or
secured comparable administrative agency rules g?alifying its
securities for investments in forty-two states.

1/ These include Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Connecticut, Delaware, Florida,
Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Missouri, Nebraska, Nevada,
New Jersey, New Mexico, New York, North Carolina, Ohio,
Oklahoma, Oregon, Pennsylvania, Rhode Island, Tennessee,
Texas, Virginia, Washington, West Virginia and Wisconsin.
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Bills are also pending in additional states, while others
have laws which already permit such investments under a
"prudent investor" standard. It should be noted that each
state has its own particular laws applicable to state-
regulated institutional investors and no two states are alike
in this regard.

The Bank entered the United States capital market for
the first time in the Fall of 1985 and most recently in early
November 1987 with highly successful bond issues. The three
principal American bond rating services have given its bonds
AAA, AAA and AA ratings, which makes this type of investment
quite attractive once a regulated investor receives
appropriate legal authorization. 1In order to assure a
successful United States market presence, the Bank is seeking
enactment of legislation in a number of additional states,
including Montana, to obtain this authorization.

1I. Specific Legislation Needs in Montana

A review of the applicable Montana laws indicates a
need for amending only one section of the Montana Code
Annotated to gain investment authorization for state-
requlated insurance companies. This involves merely adding
the name of the African Development Bank to that of the
International Bank for Reconstruction and Development (World
Bank), whose obligations are already eligible for these
investments. Other regulated investors apparently already
have the necessary authority without the need for statutory
change.

Based upon experience to date in other states, this
legislation should be completely noncontroversial. President
Reagan and the U.S. Treasury Department have actively
supported efforts to get this legislation enacted, as have
many Black political leaders around the country. Because of
the high Bank securities ratings, prospective investors also
support it since this increases their high-yield, low-risk
portfolio options and provides them an opportunity to make
both profitable and socially worthwhile investments.
Finally, since the Bank is the major source of foreign
exchange financing for transactions in or with Africa,
American exporters to that continent, particularly in the
agricultural sector, have ample incentive to support the
Bank’s financial success.

Prepared November 1988 by:

David Aronofsky, Esq.

U.S. Legal Counsel, African Development Bank
Arent, Fox, Kintner, Plotkin & Kahn

1050 Connecticut Avenue, N.W.

Washington, D.C. 20036-5339

202-857-6054 ‘



THE SECRETARY OF THE TREASURY
WASHINGTON

EB 121388

)

Dear Governor Schwinden:

I am writing in support of the African Development Bank’s efforts
to obtain the qualification of its obligations in the State of
Montana for investment by certain state-regulated institutions.

The African Development Bank was established as a multilateral
development bank in 1963 to foster economic and social develop-
ment of its African members individually and through regional
cooperation. 1In addition to all independent African countries
except for South Africa, the Bank’s membership now includes the
United States, as well as the countries of Western Europe, Japan
and other developed nations. The African Development Bank is
patterned after the International Bank for Reconstruction and
Development (World Bank), the Inter-American Development Bank and
the Asian Development Bank, in that they all make extensive use
of the world’s capital markets through the sale of their highly
rated bonds and other obligations to obtain funds for development
lending activities. A substantial percentage of such funds
finances the purchase of American goods and services used in
critical development projects. This in turn enables American
businesses and academic institutions to participate directly in
these activities, to the benefit of all concerned.

I would appreciate your State taking the necessary steps to
have the African Development Bank receive at least as favorable
treatment under the laws of Montana as is currently accorded
to one or more of the other multilateral development banks
with respect to the qualification of the Bank'’s securities for
purchase by state chartered banks, savings and loan associations,
insurance companies, public employee retirement systems and any
special statutory or constitutional funds. At least 34 states
have already wholly or partially accorded such treatment to the
African Development Bank through enactment of legislation or,
where appropriate, administrative agency rulings. I anticipate
that the Bank will be in touch with you through its American
legal counsel to present detailed legislative proposals.

Sincerely,

LAt 4??’::zf:4(::a4all—

James A. Baker, III

The Honorable Ted Schwinden
Governor, State of Montana
Helena, MT 59620

cc: The Honorable Bill Norman
" The Honorable Robert L. Marks
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THE SECRETARY OF THE TREASURY
WASHINGTON

FEB 12 1368

Dear Mr. Norman:

I am writing in support of the African Development Bank’s efforts
to obtain the qualification of its obligations in the State of
Montana for investment by certain state-regulated institutions.

The African Development Bank was established as a multilateral
development bank in 1963 to foster economic and social develop-
ment of its African members individually and through regional
cooperation. 1In addition to all independent African countries
except for South Africa, the Bank’s membership now includes the
United States, as well as the countries of Western Europe, Japan
and other developed nations. The African Development Bank is
patterned after the International Bank for Reconstruction and
Development (World Bank), the Inter-American Development Bank and
the Asian Development Bank, in that they all make extensive use
of the world’s capital markets through the sale of their highly
rated bonds and other obligations to obtain funds for development
lending activities. A substantial percentage of such funds
finances the purchase of American goods and services used in
critical development projects. This in turn enables American
businesses and academic institutions to participate directly in
these activities, to the benefit of all concerned.

I would appreciate your State taking the necessary steps to
have the African Development Bank receive at least as favorable
treatment under the laws of Montana as is currently accorded

to one or more of the other multilateral development banks

with respect to the gualification of the Bank’s securities for
purchase by state chartered banks, savings and loan associations,
insurance companies, public employee retirement systems and any
special statutory or constitutional funds. At least 34 states
have already wholly or partially accorded such treatment to the
African Development Bank through enactment of legislation or,
where appropriate, administrative agency rulings. I anticipate
that the Bank will be in touch with you through its American
legal counsel to present detailed legislative proposals.

Sincerely,

James A. Baker, III

The Honorable Bill Norman
President, Montana Senate
Helena, MT 59620

cc: The Honorable Ted Schwinden
The Honorable Robert L. Marks



THE SECRETARY OF THE TREASURY
WASHINGTON

FEB 2 %588
Dear Mr. Marks:

I am writing in support of the African Development Bank’s efforts
to obtain the qualification of its obligations in the State of
Montana for investment by certain state-regulated institutions.

The African Development Bank was established as a multilateral
development bank in 1963 to foster economic and social develop-
ment of its African members individually and through regional
cooperation. 1In addition to all independent African countries
except for South Africa, the Bank’s membership now includes the
United States, as well as the countries of Western Europe, Japan
and other developed nations. The African Development Bank is
patterned after the International Bank for Reconstruction and
Development (World Bank), the Inter-American Development Bank and
the Asian Development Bank, in that they all make extensive use
of the world’s capital markets through the sale of their highly
rated bonds and other obligations to obtain funds for development
lending activities. A substantial percentage of such funds
finances the purchase of American goods and services used in
critical development projects. This in turn enables American
businesses and academic institutions to participate directly in
these activities, to the benefit of all concerned.

I would appreciate your State taking the necessary steps to
have the African Development Bank receive at least as favorable
treatment under the laws of Montana as is currently accorded to
one or more of the other multilateral development banks with
respect to the qualification of the Bank’s securities for
purchase by state chartered banks, savings and loan associations,
insurance companies, public employee retirement systems and any
special statutory or constitutional funds. At least 34 states
have already wholly or partially accorded such treatment to the
African Development Bank through enactment of legislation or,
where appropriate, administrative agency rulings. 1I anticipate
that the Bank will be in touch with you through its American
legal counsel to present detailed legislative proposals.

Sincerely,

James A. Baker, III
The Honorable Robert L. Marks
Speaker, Montana House of
Representatives
Helena, MT 59620

cc: The Honorable Ted Schwinden
The Honorable Bill Norman
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Family fun

uarrels are as old as families.

“You're supposed to keep things
like this inside the house,” says Lau-
rence Price, 41, and he should know.
Last month, in the latest move in a
two-year legal battle, Laurence Price
sued Sol Price, his father, retailing
innovator and founder of the $3.3 bil-
lion {fiscal 1987 revenues} Price Club
chain of discount warchouses, along
with his brother Robert and the Price
Club, for $100 million.

Laurence says the trouble began
brewing in 1976, when the chain was
just getting started. “I was just too
independent,” says Laurence. ‘“We
were all in the same office and things
got very difficult. I thought the best
thing was to leave and start my own
business."”

Sol helped his son to open up tire-
mounting stores adjacent to the Price
warehouses. At $4.25 a tire, that
doesn’t sound like much, but Price
sells a lot of tires. Laurence says the
business did $5.2 million in sales in
1985. “The bigger it got,” says Lau-
rence, ‘‘the worse my relationship
with my father got.”

That relationship reached its nadir
when Laurence left his wife in the
early 1980s. Says Laurence: Sol or-

dered him not to move near her home
Jum Mendental

—am .
,/~ P T .
SR i UL

T Y L RTI G0

Sol's son, Laurence Price
8uing Dad for $100 miilion.

and to give his wife custody of the two
kids. When the boys moved in with
Dad, Sol told Laurence to send them
back. He refused to obey, and his fa-
ther retaliated by grabbing control of
the tire business. After all, Sol still
held the lease on the stores.

Laurence sued. First, father and son
tried to settle their disputes in arbitra-
tion. Earlier this year Laurence got a
$3.7 million arbitration award, but he
considers that more of a defeat than a
victory, considering taxes, the busi-
ness debts he has to pay, lawyer bills
and some damages. Now his lawyer,
mighty Marvin Mitchelson of pali-
mony fame, is asking for additional
money for Laurence’s suffering. {Dare
we call it solimony?)

What does Dad have to say? The
company lawyer szys Sol will do his
talking in court.—~Jerry Flint

Out of Africa

F or Babacar N'Diaye (pronounced
en-ja1), the stock market crash
couldn’t have come at a better time.
Just as the Dow dropped 508 points on
Oct. 19, N'Diaye and his staff at the
African Development Bank (assets,
$18 billion) were readying a $200 mil-
lion bond offer. With U.S. investors
suddenly scrambling for safety and
high yields, the bonds sold as fast as
Coca-Cola in Khartoum.

The ADB bonds, secured by the
bank’s 75 member nations, were sold
‘through lead underwriter Kidder, Pea-
body. Some were sold in denomina-
tions as small as $1,000. The selling
pitch? A 10% coupon and a triple-A
rating from Moody's.

“The stock market shock, if it leads
to worldwide economic slowdown,
could eventually affect African coun-
tries,” says N'Diaye, 51-year-old pres-
ident of the ADB. “But for now the
slowdown scems to be keeping the
level of interest rates low, and that
helps Africa’s indebted countries.”

Americans don’t hear much about
Africa’s debt crisis. That’s largely be-
cause commercial banks hold less
than 40% of Africa’s foreign debt, as
against nearly 70% of Latin Ameri-
ca’s. The bulk of African debt, by con-

African banker Babacar N Diaye
Bengfiting from Black Monday.

uast, is on the books of a handful of
official lenders, such as the African
Development Bank, the World Bank
and foreign governments.

That could prove an advantage.
NDiaye is currently crafting his own
debt-relief plan, calling for much of
Alrica’s $160 billion foreign debt to be
collateralized into long-term bonds
that could be sold to the public or
traded among institutional investors.
Arranging the bond program with
Africa’s handful of major creditors
will be a lot easier than getting 2 simi-
lar agreement from the 500 or so com-
mercial banks with loans out to Latin
America. Moreover, N'Diaye has fig-
ured out that what private investors
want is a solid rating and a fat re-
tumn.—Edwin A. Finn Jr.

will Britannia rule?

. . Sum
B abacar N'Diaye isn't the only one _ 4

reaping benefits from Black Mon- ﬁ
day. David Snell, finance director of
the British Royal Mint, couldn’t be
happier about the weakening stock
market. Snell, 47, was in Los Angeles;
and New York City early last month
to launch the mint’s new gold coin,
the Britannia. Snell hopes shaken in
vestors will put more of their assets i
gold-—coins in particular.

Britain is no newcomer to the mar-
ket. Its gold sovereign, first minted i
1489, was the world’s most wideiE
held gold coin until the late 19604
Then South Africa’s Krugerrand,
minted in a convenient one-oun
weight, came along. The traditiorg
sovereign, a tedious .2354 ounc
makes quick calculations of value dif-
ficult. The new Britannia will wei
in at one, one-half, one-quarter a1
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“1hink tax pohey in 1984 18 going o be a back-
burner issue.” said Donald H. Straszheim, chief
ceonomist for Merrill Lynch & Company, even
though “‘the budget and trade deficits are troubling
to economists.”

“We're likely to end up with higher 1axes down
the road, but not immediately,” he said. Some form
of energy tax is likely, he suggests, and eventually
a value-added tax could be imposed. If income tax
rates are raised, then preferential treatment for
capital gains is “'not unreasonable,” he said. But
with a new Administration and a new Congress due
1o take office, he does not expect the tax rates to be
changed in 1989.

Mr. Straszheim sees a modest rccession and
lower interest rates for the second half of 1889. )f
that forecast is accurate, it would argue against
making tax-driven sales of bonds now, because
bond prices would rise if rates fell. One strategy,
though, would be to sell bonds on which one has a
joss and replace them with similar securities.

Vern Mariens, vice president of Merrill Lynch
Tax Advisory, noted that if there is no change in
tax rates next year, “taxpayers will pay lower
taxes because of indexing for infiation.” Neverthe-
less, he said, “'people are still Jooking for some-
thing that will provide a tax break.”

The most ponular tax-exempt investments are
municipal bonds, although certain municipal bonds
are subject to the aliernative minimum tax. These
latter bonds pay slightly higher rates and thus are
attractive to investors who are not liablc for the al-
ternative minimum tax.

Mr. Martens offered these additional possibil-
ities for reducing taxes:

4Rehabilitation credits for low-income housing
can cul taxes by up to $7,000.

i Tax-defcrred annuities can be attractive for re-
tirement plans.

€ By switching from money market funds to cer-
tificates of deposit or Treasury bilis or notes, in-
vestors can defer income into future years. A
switch in Oclober, however, will only reduce 1988
interest income by 25 percent.
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1dis’ Challenge to OPEC

manently lower oil prices.

_ One industry expert said the tenta-
tive proposal depended upon a com-
promise between Iraq and Iran under
which the countries would agree 10
equa! production shares of 2.5 miltion
barrels a day each. iraq is now
producing about 2.7 million barreis a
day, while Iran’s output is just below
3 million barrels a day.

Under the new proposal, OPEC
would aiso agree to jower the official
price it has used as a yardstick, to
closer to $15 a barrel, from $18.

But OPEC officials and oi! analysts
fear that until an agreememt is
reached, a further steep drop in oil
prices 18 & real possibility, bringing

s Wb ke s and, perhaps,

L - 1
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Third World Projects
Create a New Market

By CLYDE H. FARNSWORTH

Specintio The New Yurk Times

WASHINGTON, Oct. 9 — Although
the market for exports 10 cash-
strapped devcloping countries has
fallen strikingly in the past decade,
third-world projects financed by the
international development banks
have created a booming market for
an array of products.

Under their crushing debt burden,
developing countries, which normally
buy about a third of all American ex-
ports, cut purchases from the United
States by 13 percent since 198}, to
$82.7 billion in 1987,

But in-the same period, American
companies doubled, to $2.1 billion a
year, their sales of items needed for
projects financed by the four jeading
development banks — the World
Bank, the Inter-American Develop-
ment Bank, the African Development
Bank and the Asian Development
Bank.

The market created by the develop-
ment banks includes power genera-
tors, water pumps, trucks, tractors,
drilling rigs, irrigation equipment,
farm implements, telecommunica-
tions equipment, pesticides, seeds
and schoolbooks.

In the past five years, the World
Bank and the three regional institu-
tions have disbursed $76 billion 10
business contractors, chiefly in the in-
dustrial countries, to support projects
in more than 100 developing coun-
tries, according to a recent report by
Development Bank Associates Inc., a
research group based in Washington.

Chances are that future disburse-
ments will be even greater, following
recent Congressional action authoriz-
ing American participation in a $75
billion increase in the resources of the
World Bank, nearly doubling its capi-
tal. A large increase in funds for the
Inter-American Development Bank is
likely to be approved in the next few
months as well.

*“The development banks have
created an enormous market,” said
David A. Raymond, director of inter-
national programs for the Enserch
Corporation of Dallas, a diversified
energy operator which aggressively
pursues World Bank contracts. ““lt
isn't an easy business and there's
more competition than cver. But it
pays hard currency on projects
throughout the world.”

Despite the numbers, analysts here
note that American bidders like En-
serch are still relatively few.

“Many business executives do not

The development
banks are bringing
about a boom for
many products.

know about the bidding process,’ the
United States Chamber of Commerce
said in a special study of the markst
?ublisbed two years ago. “Others
ear red tape.” -

Development Bank Associates said
in a recent report, “A Practical Guide
to the Development Bank Business,”
that less than 3 percent of United
States exporiers are aclively en-
gaged in marketing products for such

rojects.

* The lack of interest has hit the
pocketbook. Even as the United
States has strikingly increased ex-

rts to the development-bank mar-
::t. it has been Josing market share
to its principal commercial rivals —
West Germany and Japan. ;

By!artheiiggs&olthedevelop
ment institutions, the World Bank
committed $17.7 in 1887 to expand
power distribution in Argentina, build
irrigation works in Belize,
technical education in Brazil and t0
aid scores of other programs. Com-
mitments by the three regional insti-
tutions totaled $7 billion, bringing the
tota! for the four 1o $24.7 billion.

The commitments become actual
disbursements as the multiyear
projects reach varying stages of com:
pletion needing additional equipment
and supplies. ..

Most of the contracts are relatively
small — in the range of $10,000 10
$50,000. In a recent year, 65 percent of
all equipment contracts and 55 pei- .
cent of ali consultancy contracts on
World Bank projects were for less
than $50.000, according to the Devel-
opment Bank Associates study.

Over the same period there were
2,000 payments by the World Bank of
more than §1 million. T

The development-bank business is
confined 10 developing countries,
which includes nearly all countries
with per-capita yearly income of less-
than $3.000. These include such gianis |
as China and India and such tiny is-
land states as Kiribati and Vanatu.
The market also includes some East
bl:cd countries like Hungary and Po-
land. .
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Presidential Documents

Title 3--

The Presi'dent

PR Doc. 53800
Filed 3-6-63: 1190 om]
Biliing code NIS-N-M

>

Faecuiive Ordec 12403 of February 8, 1883

African Development Bank

By the authority vested in me as President by the Constitution and statutes of
the United States of America, including Saction 1 of the International Organi-
zations Immunities Act (22 U.S.C. 288), Reorganization Plan No. 4 of 1965, and
the African Development Bank Act (22 U.S.C. 290i), and in order to facilitate
United States participation in lhe Afncan Developmem Bank. it is hereby
ordered as follows: _ -

Section 1. The African Developxrem Bank, in whlch the United States pam’ci-
pates pursuant to Sections 3332-1342 of Public Law §7-35 snd the Agreement
Establishing the African Development Bank, is hereby designated as a public
internationsl organization entitled to enjoy the privileges, exemptions, and
immunities conferred by the International O:gnn.iutions Immunities Act. This
designation is no! intended to n‘mdge in any respect the pmnleges and
immunities which such organization lias acquired or may acquire by treaty or
Congressional action. This designation shall not affect in any way the applica-

- bility of Section 1 of Article 52 of the Agreemert, Article 57 of such Agreement

or the Declaration made by the United States pursuant to Article 64 of the
Agreement. .

Sec. 2. Executive Order No. 11269, as amended, is further amcnded by deleting
“and African Development Fund” and adding *, African Development Fund,
and African Development Ban| " in Sections 2(c). 3(d) and 7, respectively.

Sec. 3. The functions vested in the President by Sections 1333{c). 1334, 1338(a)
and 1341(b) of Public Law 97-35 (22 US.C. 200i-1{c), 290i-2, 290i-6{s), and
290i-8(b)) ure delegated to the Secretary of the Treasury.

(2 e Rroge

THE WHITE HOUSE,

 Fehiuary 8, 1983,

Lditorisl Note: The President’'s remarks on signing BO 12403, and s letier to the President of the
Africau Development Bank on U.S. memberzhip in the Bank, both dated Feb. 8, 1983, are printed in
the Weekly Conipilation of Presidential Documents {vol. 19, no. 8)
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0f2ice of the Pruss SecTwtazy

for iImmac.ate Res.ease Teoruary 8, 1J83

REMARKS OF THE PRESIDENT
IN CZREMONWY MARKING U.S. MEMBERSHI?
IN AFRICAN DEVELOPMENT BANK

The Stats Dining Room
1:51 p.M. EST

TRE PRESIDENT: Your Excsllencies, 2rssidant Mung 'Cmba
Secretary Regan and membars of the Congress and d;st.:quishod
guests, one 0f the great pleasurss of this office is 2hat I cften
have a chancs to do scmething unabashedly positive i3 natuce.
And I'm pleased to say that wvhat we're about to do offers such
an oppertunity.

Today we mark the sew American partaership, as I'm
sure Secrstary Regan bas told you, with tha pecple of Africa
through cur acceptancs of sambership in the African Develormen:z
Bank. )

¥We takas tha step purpessfully and by it we underscore
our commitment to African growth.

The United Statas has alvays taken a farsighted view
to assist ths groweh cof desveloping naticns. At the Cancun Summit
in Octcber of-'8l, the nited Statss laid out a broad-based progranm
of trade, investment and aid to meet tha diverse nseds of the
daveloping countries. Last year, we put this approach into practice
in cur Caribbean Basin Initiative for the dsveloping cocuntries of
the Caribbean and Cantral Amsrica. And with this step today, the
Canitsd s:at.s Teaches cut to its developing nation pa:ta.:s in
Africa.

The United Statas and the African Developmant Bank
ars ncot nav friends by any means. Since '68, the United Statss
has provided technical assistance to the bank through the Agency
of Internaticnal Developmant. And since '"76, wa've channaled pare
of our development assistance to Africa through the bank's af-
filiatas - or affiliates, I should say, of the African Develocp-
ssnt Pund.

And now, by opening its membership to the non-
African countries, the African Develcpment Banx has given us
the cpportunity for even closer cocperaticn. I'm happy to say
we accept the invitaticn and stand ready to do our share.

We're painfully aware that Africa's econcmic develop-
pent is encountsring difficult obstacles. As the leader in the
causa of the progress, the African Development Bank group aleag
with other assistancs organizations must strive for more effective
use of the linit.d davelcpoment funds.

The African governments who carry the heaviest
responsibility for thair own domastic eccnomy -— Or econemic
conditions
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TRST PUTIUS A sound, GTOWIR=STLenTal .o Y sooalase oo oo
sads. Far too often, the gEvesm=antsg s Zava.IE 2§ SouTTReS
uodarmine their own privata SaC=tT -- Shs S22 <he esse=c.als =
commercial and industrial exPansizn = 17 2T see ke standacis
of living decline in the ccuntoias 2232 3z ==ae.

If the leaders of Afriza's aaz.:zns Tecagnise zie
eritical role of privats enterprase., =eY Jan tian expect =5 share
in much more of the worldwide econcmic s3tura shas we thizk is now
begianing iz this countsy. ARericans ZecsgRiie Scti tie special
developmant needs and the great potsnzial =2 Adrica. The
African Development Bank Group symoolizes the dezsz=ization of
Africa and the Intsrmaticnal Communizy 2= Seez t20se aeeds and
to achieve that pctnntial.

We, in the United Statss, are anthusiastic about this
Pl:‘tncrship as I 7= sure the s«::o'ury has =2ld you. AaAnd we lock
forwvard to seeing tangible results from this csoperative and
very spacial effore.

And now, I am qoinq to sign a letsar to the
President of the Bank, and I am going to sign our Actica Paper.

{(The documents are signed. Applauss.)

There, that makes it absolutely official.
{Applause.) : . _

PFRESIDENT MUNG'QMBA: Mr. President of the United States
Mr. Secrestary of the Trsasury, and the Governor of the African
Develcpaent Bank, distinguished Senators and Congressmen, Your
Excsllencies, ladies and gentlemen, on behalf of the Board of
Governors and the Board of Directors of the African Development
Bank and on my own bebalf, parmit me to aciknowledge with sincers
gratitude the singular bhonor you have dose the Bank and curselves
today in deciding to mark the signing of the formal instrusents
of accassion of the United Stataes to mambership of the African:
Development Bank with this special ceremony.

Mr. President, the carsmony we have just witnessed
is sionificant in many respects. But I think it most obviously
significant in that it marks the clearsst comuitment of the
governmant and the pecple of this great écuntry to the develop:sent
objectives and aspirations of the African pecplas as csllectively
expressed in thair institutions that form the African Development
Sank Group.

Mr. President, we have long had clear ané consistent
proef of tha sincarity and mput.hy of the United Statss toward
thase institutions. Your country's assistance both in the formal
funds and tachnical assistancs to the Bank has been a reliable
and invaluable supplement to the Bank's own efforts for nearly
as long as the Bank has been in existence. And this notwitlumdinq
that, for reasons that are now happily historical, the United States
could not at that time be a mamber of the African Develcpment
Bank.

The same history of great care and concern is even
more amply evident in the clear leadership peosition that the

MCRE



Un.:ad Szates uncasarvedl.y accspzed, in tarmsg ©f hosh dirpes
contributions and indirect assistancs, vhen it became possible
for this country tC beccme a ssate participant in the African
Development Fund a few yeass titer its cresaticn. . Siz, today

it marks a further confismac.i:cn of the commitoent of your pecple,
your government, and we TeCogmize it as an explicit assurance
that it is a long-term commi=zent.

And becausas it's long-tarm in mature, it further
underscores the concarn 22 the pecple of this country for the
?light of the pecple of Alzica, which is the chief duty of
the institutions of the Sank group to help mitigats.

- On behalf cf the governing bodies of the Bank, it
is my sinqular bonor and plsasart duty to welcome the United
Statss of Anmerica to sambership of the Bank., You will, Mr. President
have, no doubt, have besn informed at lsast in cutline of the
long pericd of intsrnal dabats wvhich preceded the decision of
our governors to admit acn-African countries to membership of
the Bank. In the end, what persuaded them wvas the ctmsidaration
that nocn-African ssmbership could cresats an copportunity oa the
contineantal level and, wndar thelr own leadership, for a more extansiv
dialogue and partiership between the two sides in combattiag
Africa's endemic development problems.

) * Mr. Prasident, it is this opportunity which we
in the Bank, with the assistance of countries liks yours, have
the respensibility to translata {nto reality. And I am convinced
that wa will succeed in this endsaver. Thete can de no doubt that
wvith the material and technical resocurcss that will be made
available to the Bank as the result of this day's work, its
effectiveness in manning this frontier and pushing it back is
significantly enhanced.

K. Prasidant, your decision to have present at this
ceramcony such a distinguished and broadly repreasentative salection
of the members of the axscutive, the legislature and the business
and banking organs of the naticn signifies clearly to all of
us how essential is the participaticn of all these sectocrs of the
sation before this gresat adventurs in intsrnational cocperation
can become a tIue success.

Allow ma, sir, to address a word of gratitude to
the aany concerned friends of Africa in the Senate and Congress
wvhose consistant support for this program over all these years
has today brought cur efforts to fruition.

Equally, sir, a word of thanks is due to these tasks
of both of the executive and the legislative who scught tirelessly
and patiently assisted us at all stages of ocur preparaticns.

Mr. President, I would on this happy occasicn go
further and taks this wonderful opportunity, on behalf of my
colleagues, myself, the African Developmant Bank, perscnally
to wish you a belatad Eappy Birthday and sincers good vishes
for health, success and God's blessings in your future endeavoers.

Sir, on beha'f of the Boards of Goverancrs and Directors
of the Bank group, accept CUr mOst sincsre welcome to the African
Development Bank and cur thanks to you and to the people of
your grsat country. (Applause.)

o 2:05 P.M. EST
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For Immediate Release ‘ Februazy ¥, 1983

United Statss Joins Afzican Develcopment Bank
2acT SEE=T

President Reagan today signed the necessary documentation
accepting United States memoership in the African Development

Ia 1972, non-regicnal countries joined Bank members in
establishing the African Development Pund to provide concessional
financing to the poorest African countries. In 1979, the
Governors of the Bank extended the offer cof membership to the
United States and other non-regicnal countries.

In 1981, Congreas authoriszed both U.S. membership in the
African Development Bank and a U.S. subscription of $359.7
aillion of Bank capital. Also in 1381, the first installament
($17.99 nillion of paid-in capital and $53.96 sillion of callable
capital) was enacted by the Congress. Pour additional
installments with ldentical amounts for paid-in and callable
capital subscriptions will be socught in the FY 1984-1987 pericd.

United States membership in the African Development Bank
reflects this country's growing economic and secunrity interests
{n this important region, and our desire to cooperate in a
constructive sultilateral effort to help the countries of Africa
overcome their very serious development probless.

lnsgground on the African b;vcloggent Sank

The African Development Bank, with headquarters in Abidjan
in the Ivory Coast, vas established {n 1963, by 10 African
countries to make loans on near-market terms to promote economic
and social development in meaber countries individually and
through regiocnal cocperation. Under the tarms of the original
Articles of Agreensnt, membership was restricted to independent
African countries. Therse are curtently S0 African member
countries. 1Ia 1972, Bank members jeined with non-regional
countries to establish the African Development Pund to provide
financing on concessional terms to the poorest African countries.
The United States became a mamber of the Pund in 1976.

The Bank finances its locan cperaticons primarily froa the
paid-in capital subscriptions of member countries and funds
raised through borrowings or guarantees in international capital
sarkets. Lending operaticns totaled $1,663 million as of
year-end 1981, wich lending concentzated in public utilities (32
percent), industry and development banks (25 percent), transpors
(24 percent) and agricalture (17 percent). .

. - 3

Although Bank resources have increased significantly, the
absence of {ndustrial ecountries severely limited the Bank's
access to world capital sarkets. In May 1979, the Governors of
the African Development Bank agreed, subject to the necessary
tatification Dy member governments, to invite non-African
countriss to Join the Bank. Twenty-one non-regional countries
subsequently asgreed to subscribe a total of $2.1 billion to the
Sank, 23 percent in paid-in capital and 75 percent in callable
capital. The United States share of the non-regiocnal
subscription is 17.04 percent, i.e., $89.93 million in paid-in
capital and $369.80 million in calladble capital.



TE¥E WHITEZ BOUSZ
0f2ice of the Press SecIetary

Por Immediats Raleass Februaxy 8, 1983

TEXT QF A LETTER PROM THEE
FIESIDENT TO THE PRESIDENT QF TXE
AFRICAN DEVELOPMENT BANX

Pebruary 8, 1983

Desar Mr. Prasident:

of Governars rsscluticas 05-79, 06~79, and 07-79.

In accepting ssmberskip, I alsc wish ¢o inform you
of the following: : .

1. - The United Statss of Amsrica has completed
all stsps necsssary iz accordance with its laws and
iz prsparsd to folfill all the obligations of
membership under the AfTeemant Establishing the Bank.

2. On Jamuary 31, 1943, a &uly anthorized
sepresantxtive 0f the Unitsd Statss of America
signed the Agreessnt Establishing the Banck and
depositad ocur instrumsnt of acceptancs with the
United Rations.

3. Ta Unitad Statss of America heraby subscribes

to 1,491 shares of the paid-uop capital stock of the
African Developmant Bank (“Bank”), and 4,47) shares
of tha callable capital stock of the Bank (izasmuch
as pertinant budgetary apprepriations have already
bean obtained); and subscrides, subject to gb,
budgetary appropriations, to an additional §,964 )
sbares of ths paid-up capital stock of the Bank and an
additional 17,892 shares of the callabls capital stock

of the Trsasury, to be Governor ¢f the Bank and

¥W. Allen ¥Wallis, Undar Secretary of Stats for
Zcooomic Affairs, to be Alteriats Governor of the
Sank, Ths Senxta is now in ths procsss of con-
firaing those aominations. We will notify you when
they bzve bean confirmed.

S. Pursoant to Article 40 of the AgTeemant
Establishing the African Dsvelopmant Bank, the
Onited Statas ¢of Ammrica designatss ths Depaztomnt
of tha Treasury for purposes of communication with
ths Bank on mattars comnectad with the AgTZeesant,

mre

(cvm)
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and the Fedaral Raserve Bank of New !o:k as the

all the 0 mke the
suhecipeion to the capital stock and to assure
that the secaired the Bank tharsunder

umm«mmmummw
operations.

Sincazely,

. Wila Mxng’Onbe

Presidant ,
Developmsnt

Abidizz, Ivory Coast

bo P
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amount of the initial payment is determined

by applying the value of the snnuitant’s
contrsct as of the date of annuitisstion
‘agjusied for any dediuctions) o the annuity .
purchase rate for the ansuitant's snnuity
opuon. sex. and sdjusted age. The specific

ume when the calculation will be made and

the particular deductions that will be made at
that time also should be disclosed.

Registrants should discloss that the amount

of subsequent annuity payments is

determined by multiplying the sumber of
annuity units credited to an annuitant’s
account by the value of an sanuity unit st the
time of esch payment whers {1) the number

of annuity units credited to an anouitant's
account is determined by dividing the amount
ofthc!!m-muitytg:ynmtbythvduof

an annuity unit at the time of that pe

and (2) the valus of sn annuity nnm

o reflect investinent performance of the .
underlying portfolio company, sdjusted bya
factor to neutralize the assumed investment  *
return. Registrants should discloss any
deductions alfecting the amount of annuity |
pavmenta, and, where applicable. that \
ch.anges in the value of an annuity unit reflect
deductions of mortality and expanse risk
charges.

Guide 11. Crediting of Contract Values

Jtem 10 of Form N4 requires disclosure
sbout when initia! and sl t purchase
payments are credited Section 22(c) of the
1840 Act (18 US.C. s0e-22(c]] and rule 22c-1
{17 CFR Z'022¢-1) establish standards for
crediting rwd:n- payments for securities of
regist investmant companies. Howsver,
the staff has not objected to disclosurs that
an initiol purchase payment under 8 varisble
annuity contract would be credited within
two business days of receipt if the contract
spplication and other necassary information
were complete as received by the office
{ssuing the contract, and within five business
days of receipt if the application and other
information were incomplets whes received.
Registrants foﬂaﬁmnwu mast
disclose it and also di that. if the initial

urchuse payment is not eredited within five
iness days. the purchase payment will be
immedistaly returned unless the ve
purchaser has been informed of the dslay and
specifically requasts that the purchase
payment not be returned.®

Additionally. registrants should discloss
sny specia! procedures for crediting initial
purchase payments in the case of incomplete
applications (e.g. allocation of an initial
purchase paymant to the sub-account which
invests in the money markst fund if no sub-
account has been specified),

Guide 12 Automstic Ammuity Options

Item 8 of Form N—4 calls for disclosure
sbout annuity option choices available to a
prospective annuitant and the effect of not

specifying a choice. Registrants should
disclose any sulomatic purchase of e fixed
annuity (Le.. ths annuity selection that will be

made by the company if the prospective
* The Commission these

proposed codifying
standards in sn amendment to rule 220-1 under the
Act. See Investment Company Act Release No.
1313 (May 1. 1994) (49 FR 15320 (May 7. 1004)}.

annuitant bas not chosen an option). The
staff hus taken the position that an sutomatic
annvity inrvolving a fixed pay out of amounts
that bave accummulated on a variable basis
is not consistent with section 27{c}{1) of the
1640 Act (15 US.C 30e-Z7(c)(1)). However.
the staff doss not object to an sutomatic
fixed annuity purchasa if the only options
available under the varisble annuity contrsct
are fixed annuities.

{FR Doc. 85-14808 Filed 0-24-85 £:45 am)

17 CFR PART 288

{Reissss Now. 33-0500- 24-22158; 20-908;
AFDB~-1]

Primary Offerings by the African
Development Bank

ABENCY: Securities and Exchange
Commission.

ACTOoN: Final rules.

SUMMARY: The Commission today is —
adopting a new regulation specifying the
periodic and other reports to be filed
with it by the African Development
Bank. The regulation is virtually
identical to the regulations previously
adopted by the Commission in
connection with primary distributions of
securities issued by the International
Bank for Reconstruction and
Development, the Inter-American
Development Bank and the Asian
Development Bank.

@PPECTIVE DATE: June 25, 1985,

POR FURTHER INPFORMATION CONTACT:
Carl T. Bodolus, (202) 272-3248. or
Martin L. Meyrowitz, (202) 272-3250.
Office of International Corporate
Finance, Division of Corporation
Finance. Securities and Exchange
Commission. 450 Fifth Street, NW..
Washington, D.C. 20549,

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
(the “Commission”) today adopted rules
and regulations specifying the periodic
and other reports to be filed with it in
connection with the primary distribution
ol securities issued by the African
Development Bank ("AFDB" or “the
Bank”). The regulstion, which

would be designated Regulation AFDB,*

is virtua ly identical to Regulations BW,?
1A and AD,* which prescribe the

+17 CFR Part 238
%17 CFR Port 208.
337 CFR Port 208
417 CFR Part 287

reports 1o be filed with the Commission
by the Internstional Bank for .
Reucnstruction and Development
(“IBRD"*, the Inter-American
Develiorment Bank {“IAD"). and the
Asison Cevelopment Bank (“AD"),
respecaveiy. (These three, along with
the African Development Bank. may
sometimes be collectively referred to
herein as the “Banks™.)?®

1. Background

United States membership in the
IBRD. IAD. AD and AFDB was
suthorizea by the Bretton-Woods
Agrevments Act, the Inter-American
Development Bank Act, the Asian
Development Bank Act. and the African
Development Bank Act (the “Act™).
respectively.® Section 9(a) of the At ?
and sach of the aforementioned Acts
provides. in relevant part, that certain
securities issued or guaranteed by each
of the Banks ure “exempted securities™
within the meaning of section 3(a){2) of
the Securities Act of 1533 *and section
3(2}{12) of the Securities Exchange Act
of 1834. An exemption is also available
under the Trust Indenture Act of 1939.1°
Despite the exemptions. each of the Acts
requires the Banks to file with the
Securities and Exchange Commission
such annual and other reports with
regard to such securities as the
Commission shall determine to be
necessary in the public interest or for
the protection of investors.!!

The orgenization and financing of the
AFDB closely follows the pattern of the
other international development banks
which preceded it. These development
banks differ somewha! from traditional
banks. They are non-profit financial
institutions which do not accept
deposits or make short-term loans. Their
shareholders are governments. They are
organized to make loans fostering

*Ragulstion BW was adupted in Securities Act
Relessr No. 3384 (} y & 1950). Regulation 1A
wss adopted in Secunties Act Relesse No. 4290
{October 28. 1980} Reyulation AD was adopted in
Securities Act Release No. 4880 (December 38
1987).

22 US.C. 208 ¢t 9oq.. Pub. L No. 79-17,
approved july 31, 194S: 22 U.S.C. 283 ot seq.. Pob. L.
No. 86~147. spproved August 7, 198¢: 22 US.C. 288
el suq.. Pub. 1. No. 95-200. approved March 18. 1986;
22 US.C. 290i. Pub. L No. 9735, spproved August
13, 1961, respectively.

2 1L.8.C 300i-4(a).

18 US.C. 7767708 (1078 and Supp. V 1981). o2
emended by the Dusiness tory Reform Act of
1962 Pub. L Na. €7-28. { 18(d), 98 Stat 3121 (1082}
wpecifically 13 USC. 77clal2).

*15 US.C. 780-70kk (1878 and Supp. V 1981). as
smendey by theAct of june 6 1983, Pub. L No. 98-
3¢ specifically 13 US.C. 7ac(a)(12).

18 U.S.C. 77asa-77bbbb. as amended
specifically 18 US.C. 7" ddd(4).

"' Sec note *. supro.
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economic and social development
within certain limitations embogoied in
tﬁheir :;nen. 'l‘l;m activities are

nanced primarily through paid-in
capital by members and through
borrowing in international capitai
markets.

As is the case with the other
development banks. public offerings in
the United States of securities 1ssued or
guaranteed by the AFDB would be
subject to a number of safeguards both
in the Bank's charter and provided for in
the Act First, the capital structure of the
Bank is such that its obligations. in
effect. rest ultimately on the credit of its
membeér countries, one of which is the’
United States. Member countries .
subscribe to capital shares. s percentage
of which are paid-in and s percentage of
which are subject to call if necessary to
meet the Bank's obligations. In the event
of default, the Bank would issue a call,
on a pro rata basis, to member countries
for the emount y to meet the
obligations. A second cail could issue to
make up any deficiencies caused
member countries’ failure to meet the
initial pro rata share.

The Act also des certain
safeguards, modeled on the provisions
governing the other development banks
in which the United States participates.
First. before the AFDB issues any
securities in the United States, approval
would be required of the National
Advisory Council on International
Monetary and Financial Probiems (the
“NAC"] under the general direction of
the President.!® Secondly. sithough the
Bank's securities are exempt, the Act, as
previously indicated. also provides that
the Bank will file with the Commission
such annual and other reports as the
Commission considers appropriate.
Finally, the Act authorizes the
Commission, after consulting with such
agency or officer as the President
designates, to suspend the exemption in
whole or in part at any time.'?

IL. Synopsis of Regulation AFDB
Regulstion AFDB, and the rules
thereunder, require the Bank to file with

122 US.C. 290i~2. The NAC wes crested to
cocrdinete the policies and operstions of
" representatives of the United States on the
development banks or oo agencies otherwise

February 14. 1008 (a2 amended by Ex. Or. No. 11334,
March 2. 1987] (providing thst the Chairman may
consult with interested but unrepresented agencies
sad may invite them to designats representstives to
perticipsts in NAC deliberations).

19 22 US.C 290i-(b}.

the Commission querteriy financisl
re;o:s and covies of ‘ne anausl report
10 sis governing board.

The quarterly 3nanc:al seports will be
requureg :0 de filed witn the Commssion
within 80 days after the end of eacn
fiscal auarter, This time period is
consistent with Reguiation AD. but
jonger than 1hat provided in Regulations
IBRD and IAD. which allow only 48

. days. The reason for giving the AFDB

and+he AD additional timoe is that the
main offices of the AFDB and the AD
are in Africa and the Philippines,
respectively, while the main offices of
the IBRD and the 1AD are located in the
United States.

The Bank will also be required to file
a report with the Commission on or prior
to the date on which any of its primary
obligations are sold to the public in the
United States. Schedule A under
Regulation AFDB sets forth the
information and documaents to be
furnished in & report filed with respect
to a distribution of primary obligations
of the Bank.

The Commission has been informed
by the Bank thst no public offering of
securities guaranteed by the Bank is
gnmly contemplated in the United

tes. Accordingly, the new rules.
insofar as they require the reporting of

the mpoud public sals of securities,
are limited to the sale of primary
obligations of the Bank. Rules with
respect to reporting the sale of securities
guaranteed by the Bank will be
proposed by the Commission when and
if the need therefor arises. tions
BW. 1A, and AD likewise are limited to
primary obligstions only. -

List of Subjects in 17 CFR Part 288

Reporti d recordkeep
nquinme?t: léecm‘ities. o

IV. Text of Amendment

In accordance with the foregoing. Title
17, Chapter Il of the Code of Federal
Regulations is amended as follows:

1. By adding new PART 288 1o read as
follows:

PART 288—~GENERAL RULES AND

REGULATIONS PURSUANT TO

SECTION %a) OF THE AFRICAN

DEVELOPMENT BANK ACT

Sec.

288.1 Applicability of this Part.

2882 Periodic

2883 Raports with respect to proposed
distribution of primary obligations.

2884 Preparstion and filing of reports.

230101  Schedule A. Information required in
reports pursuant to § 288.3

Asthority: Sec. 9{a). 95 Stat. 743. 2 US.C.
I.l(-?.: soc. 19(a). 42 Stat 88,15 US.C.
T7s(s). .

§200.1 Applicablity of this Part.

This Part (Regulation AFDB)
prescribes the reports to be filed with
the Securities and Exchange
Commission by the African _
Deveiopment Bank pursuant to section
9{s) of the African Development Bank
Act.

$280.2 Pertadie reports.

(a) Within 80 days after the end of
each of its 8scal quarters, the Bank shall
file with the Commission the following
information: .

(1) Information as o any purchases or
sales by the Bank of its primary
obligations during such quarter;

{2) Two copies of the Bank's regular
quarterly financial statement. and

{3) Two copies of any material
modifications or amendments during
such quarter of any exhibits (other than
{i) constituent documents dafining the
rights of holders of securities of other
issuers guaranteed by the Bank. and {ii)
loans and guaranty agresmants to which
the Jank is & party) previously filed with
the Commission under any statute.

{b) Two copies of each annual report
of the Bank 1o its Board of Governors
shall be filed with the Commission
within 10 days after the submission of
such report to the Board of Governors.
§208.3 Reperts with respect to proposed
distribution of primary cbiigetions.

The Bank shall fils with the
Commission, on or prior to the date on
which it sells any of its primary
obligetions in connection with a
distribution of such obligetions in the
United States, a report containing the
information and documents specified in
Schedule A (17 CFR 288.101). The term
“sell’ as used in this section and in
Schedule A means the making of a
eo;;-.pleled sale or 8 firm commitment to
sell.

§ 2504 Preparstion and filing of reports.

{s) Every report required by this

tion
letter of transmittal which shall state the
nature of the report and indicate the
particular rule and subdivision thereof
rununnt to which the report is filed. At
east the original of every such letter
shall be signed on behalf of the Bank by
a duly authorized officer thereof.

{b) Two copiss of every report,
including the letter of transmittal,
exhibits and other papers and
documents comprising a part of the
report. ahall be filed with the
Commission. hall

{c) The report be in the English

ge. If any exhibit or other paper
or t filed with the reportisin a

shall be filed under coverofa
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foreign language. it shall be
accompanied by & translation into the
English language.

{d) Reports pursuant to Rule 3 (17 CFR
288.3) may be filed in the form of
prospectus 1o the extent that such
prospectus contains the information
specified in Schedule A (17 CFR
288.101).

§ 208.101 Scheduls A. informetion
required in reports pursuant to § 288.3.

This schedule specifies the
information and documents to be
furnished in a report pursuant to Rule 3
{17 CFR 288.3) with respect toa .

‘proposed distribotion of primary
obligations of the Bank. Information not
available at the time of filing the report
shall be filed as promptly thereafier as
possible.

ltam 1: Description of obligotions.

As to sech issue of primery obligetions of
the Bank which is-to be distributed. farnish
the fi ing information:

. {a) The titie and date of the issue. .
d.(b) The interest rate and interest payment
tes.

(c)mnltwitydneor if serisl, the plan

of serial maturities. if the maturity of the
obbptiw may be sccelarsted. stata the
circumstances under which it may be so
sccelerated.

{d) A brief curtline of (i} any redemption

ons and [il) any amortisation, sinking
of retirement provisions, stating the
snnual amount. if any. which the Bank will
tion to apply for the
such provisions

(c)lf-mdby.nyhm.ﬂukhdmd
priority thersof, and the nature of the
property subject to the lien: if any other

indebtedness is secured by an equal or prior

lisn on (he same property. stats the nature of
such otber liens.

{f} if any obligations issued or to be issued
by the Bank will, as to the payment of
interest or principal. rank prior to the
obligations to be distributed. describe the
nature and extent of such priority.

{3} Outline briefly any provisions of the
gov instruments under which the terms
of the obligstions to be distributed may be
amended or modified by the bolders thereof
or otherwise.

(h} Outling briefly any other material
provisions of the governing instruments
pertaining to the rights of the holders of the
obligations to be distributed or pertaining to
the duties of the Bank with respect thersto.

(i} The name and address of the fiscal or
paying agent of the Bank. if any.

Item 2. Distribution of obligations.

{a) Outline briefly the plas of distribution
of the obligations and stats the amoust of the
participation of each principal underwriter, if
any.

(t) Describe any arrangements known to
the Bank or to any principal underwriter
named above designed 1o stabilize the
market for the obligations for the acount of
the Bank or the principal underwriters as a

p and indicate whether any transsctions
ﬁ“ already been effected to accomplish
that purpose.

{c) Describe any arrangemaents for
withholding commissions. or otherwise. to

hold esch underwriter or dealer responsible .

for the distribution of his participation.
Jtam 3. Distribution spread.
The information shall be given. in

following
substantially the tabular form indicated. as to
all obligations which are to be offered for

cash (estimate. if necessary):
Suting
Pmwoe | I | csen ©
9 ommn | B0 twn
]
Por U
Tow

Jteen & Discounts and commissions to sub-

underwriters and declers.

State brisfly the discounts and
commissions to be allowed or paid to dealers.
I any dealers are to act in the ty of
sub-underwriters and are to be or

B i it soch capacin. o pumarad
capecity. &
mmmm:-nmwmmn&m
giving the sdditiona! amounts to be so paid.

Item & Other expenses of the distribulion.

Purnish & reesonsbly itemized statemant of
all expenses of the Bank in connection with
the issuance and distribution of the
obligations. except underwriters’ or dealers’
discounts and commissions.

Instruction. Insofar as practicable, the
itemization shall include transfer agents’ fees.
m(ofprmﬂqnndmmndlqnlund

The information may be
dvuuubpﬁbfn!mmw H the
smounts of any iterms are oot known,
estimates, designated as such. shall be given.

Htem & Application of proceeds.

Maske & reasonsbie itemized statement of
the purposss. so far as determinable. for
which the net proceeds to the Bank from the
obligations are to be used. and state the
spproximate amount to be used for each such
purpose. 5
ltem 7. Exhibits to be furnished.

The following documents shsll be attached
to or otherwise furnished as a part of the

report.

(a) Copies of the constituent instruments
defining the rights evidenced by the
obligations.

{b} Copies of an opinion of counsel. in the

lish language. as to the legality of the
obligations.

{c) Copies of all material contracts
pertaining to the issuance or distributions of
the obligations. to which the Bank or any

ipal underwritsr of the obligations is or

princi
is to be  party, except selling group

agreements.

(d]CopinofmyMwﬁhuulﬂ
litersture to be provided by the Bank or any
of the principal underwriters for geners! use
in connection with the initial distnibution of
the obligstions to the public.

V. Statutory Authocity

The Commission finds that the notice
and public procedure pursuant to the
Administrative Procsdure Act are
unnecessary for the following reasons:
(1) The African Development Bank is
virtually identical in purposs and
structure to the other international
development banks: (2] the regulations
sdopted herein are virtually identical to
those for the other international
deveiopment banks. sach of which was
adopted without prior exposure to
public comments: (3) the special
character of the AFDB and its
operations: {4) the Commission has
never received a letter of complaint
regarding any of the international
development banks, their rules or
disclosure requirements; and (5) the
views of the AFDB have been received
and considered.

In addition. the effective guarantee of
the Bank's obligations by member
nations, including the United States; the
required prior approval of the United
States Government for any offerings in
the United States; and the Commission’s
authority to suspend the exemptions at
any time constitutes substantial investar
protection.

‘The Commission further finds, for the
ressons set forth above, that there is
cause (o make the rules adopted
rein effective upon publication in the
Foderal Ragisier. The Bank will be in a
position to proceed immediately with
public offerings of its securities in the
United States if it so decides.

The Commission is sdopting
Regulation AFDR pursuant to section
9{a) of the A”...an Development Bank
Ac! and section 19(a) of the Securities
Act of 1933.

By the Commission.
Shirley E Hollis,
Assistont Secretary.
June 18 1985.

Securities and Exchange Commission
Regulstory Flexibility Act Certification

1. fohn S.R. Shad. Chairman of the
Securities and Exchange Commission,
hereby certify. pursuant to 5 U.S.C.
0S(b). that the rules relating to the
exemptive regulation far the securities of
the African Development Bank (the
“Bank”) contained in Securities Act
Relesse No. 33-8589 will not, if
promulgsted. bave a significant
economic impact upon a substantial
number of smaull entities. The reason for
this certification is that the rules apply
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TESTIMONY

House Bill 355
Submitted by James Borchardt
Montana Insurance Department

February 8, 1989

This bill specifically permits the investment by insurers in
the African Development Bank through the amendment of Section
33-2-817, MCA. The Montana Insurance Department has no objection
to an insurer investing in the African Development Bank, since

this is a recognized agency or instrumentality of government.

Our Department does, however, question the need for this specific
addition to the law, since insurers already have authority to
invest in the African Development Bank under Section 33-2-829,
MCA. This part of the law permits insurers to invest up to 5% of

their assets in investments not expressly permitted elsewhere in

the law.

Since a number of entities similar to the African Development
Bank exist which also are not enumerated in the law, such as the
Asian Development Bank, why single out this one for inclusion?
The Montana Insurance Department's position is that such

inclusions needlessly clutter up the law.

For this reason, our Department suggests a "do not pass" on House

Bill 355.




Vooaqnrgai SECTION 120

Revenue, Special Obligation and Special Assessment Obligations = o
Governments and Thelr Political Subdivisions and Authorities
Including Non-Guaranteed Obligations of Agencies and

For Explanation of Symbols See -Symbols- Page in Introduction

Instrumentalities of Governments

‘Non-Guaranteed Obligations of Agencles and
Instrumentalities of Governments

2000001600 African Development Bank . 2000016580 41%% Nov 1 1892 (SwFr) ...... e — Yes
2000001615 6% % Nov 20 1894 (SW Fl’) — Yes X 2000016585 6.80% Dec 1 1992 (Jap Yen) ........... beeaaa — Yes
2000001625 8% Apr 121891 (DM)...... — Yes X 2000016600 7% 1993 ... ... ... .ocnteireiiaeieins . — Yes X
2000001660 10% Note 11-1-87 ... ....... . — Yes X 2000016610 1090% Mar 151993 Notes .............c..c.. 105 Yes X
2000001665 10% % Eurobond Nov 1 1985 ... ... ....... ... — Yes X 2000016625 10%4% Notes May 151993. .................. 102 Yes X
2000001675  13% % 12/1/89 Five Yr Sub Notes 1984. . ....... .— Yes X gmm}gg% g 322.2‘ J'x’;i';yzlso:s;%%a Colts . - ;:: X
©, o — Yag X = cUVUUID0AU DR2A JUIY 2O 1893 ... ...l .o ——
2000001685 13%% 12-1-94 Ten Yr Sub $ F Notes /84 ... ... YesX 000016641 9.050% Med Term Note July 30 1883 7 - .. 1 ~ Yes
2000002000 Asian Development Bank_ : . 2000016645~ 9.13% Aug 51893................. AR, — Yes X
2000002010 0% Notes 7/15/82. .. ... ... i iiinuiinn - — Yes 2000016652 4.25% Sept 11993 (SwFr) .......... eereees — Yes
2000002050  Fioating % (Tranche B) Feb 20 2000-SwFr....... — YesX 2000016655 5%% Sept11893............ e e 87 Yes X
2000002059  5.3% 2-25-02 (Samwural) . .................... = Yes 2000016660 7.375% Dec 151883 . ... .....ovvurnnunnnnn. — Yes X
2000002055 5% % (Tranche A} Feb 20 1887 (SwFr) ......... — Yes X 2000016665 0% Feb 151994 .................. veideee. — YeSX
2000002060 6% Feb 31084 (SwFr)................. ve.  — YesX 2000016675 6%% Mar 151994 .. ................ g 89 Yes X
2000002064 6% % July 24 1884 (SwFr) ......: — Yes X 2000016677  7.45 Mar 25 1094. . .., . — Yes
2000002070 8% July 13 1995 (Sw Fr) ., — Yes X 2000016681 9.58% Sept 15 1894 . . e . — YesX
2000002088  7.00% 11-19-88 (Samural) ... — Yes 2000016685 6%% Oct1 1994, . ... .......covvvnruennnn. 88 Yes X
2000002090 7% % Aug 1 1889 D M).......... s — Yes 2000016688 9.20% Nov 151894 Colts SerB.i............ . — Yes
2000002100  7%% Mar 15 1991 Notes DM)........... ie.. — Yes 2000016692  11%% Dec 15 1984 Notes 1984, .............. — Yes X
2000002105 7% % Bonds of 1971 Due 19896................ — Yes X 2000016705 0% Feb 151895 .. ......0..c.vveenneennnnsn — Yes
2000002115 8% Euro Notes 12-10-86 .................... — Yes 2000016710 B%% 199525 Yrof 1870. . .......cooivenn.. 95 Yes X
2000002150  11%% May 11988 ......... N © — Yes X 2000016718  9.25% May 17 1995......... eemeeeaieiie.  — Yes
2000002155 11.75% Eurobond 11-16-83 . ................ “— Yes 2000016719  9.270% June 1895............. e, — Yes
S L. 2000016720 6.625% Aug 11985.. . .............cc0ute.. — Yes
zmoonucsggg c:r;/:’:nz:lot;e;‘e:u?;?Nmes S ~ Yes 2000016725  10.50% Aug 15 1995 Showgun — Yes
» bledness - -+ .. il 2000016735 9.25% Nov 30 1995 Notes . ....... — Yes
2000006100  14% % 2001 Cond Sale indebtedness . .......... — Yes 2000016748  §.75% A
o 3 ug 7 1896 Euroyen .......... e — Yes
2000006125 16%% 2001 CSANOOS .......ccvvvueennse — Yes X
2000006140  16%% 2001 C S A Ctis of IMA & B | — Yes X 2000016750 8%% Aug 11996 .............. cees 92 Yes X
AR ; 2000016765 7.30% OCt 11996 .......c.cvveevnrnnnn Ye..  — Yes
2000007000 Central American Bank fot : ) 2000016769  4.625% May 12 1997 (Jpy)........ — Yes
2000007001 Geon. In!enratlonlesuclsalp.a,ﬁqmu_@.! . 2000016775 4.25% June 3 1997 (JPY) . . oo vvrenreannnnn. — Yes
200007075 8% % 2001 US Govt Gtd Note . ............... — Yes X 2000016790 9% % Oct 1 1997 Notes — Yes X
2000007105 9¥8% 2000 NOOS. - . .. ..o ovvivrnennnaennnns " — Yes 2000016799  ©.80 Oct 31 1897 Notes — Yes
2000007160  12%% Feb 1 2014 Note (Ald). . ......... e . .~ Yes 2000016810  11.125% Jan 13 1998 Euro Bds . . — Yes
200010000 Guam Alrport Authority . ggggg:gg}g 173.3(7’3.%NMar-1e-.1995 .......... — Yes
" k ote April 1 1898 .. — Yes
2000010076 7% % 1993 Spt Fac Fueling Sys Rev . ) 2000016820 9.58% May-20-1998 : Yes
200010076 1878 (LOCKNER) . . ..\ vvvirvenenneeennnn . — Yes 2000016827 ©.62% SSVH 1988 . ; ~ ves X
200010090 7Y% 1991 Gonl Rev 1979, .. ... ... coen... — Yes e e ) e gR T e e T
M010110 8% 2004 Gend Rev 1979 ~ VYes 2000016828  10.50% Sept 151898 . ..........0...c.oun.... — Yes X
""""""""""" 2000016830~ 11.00% Sept 151998 . ..................... ~— YesX
2000011000 Guam E ic Develop t Authority . 2000016838  10.625% Oct 15 2000 Eurodollar Notes .......... — Yes
2000011100  11¥2% 2013 1981 Res Mig Rev (FH A)......... * — Yes X 2000016850 9.35% Dec 152000, ..........ccvvuveein.... 98 Yes X
2000011135  6.75% 2018 Multifam Mig Rev Var Mtg o 2000016858 10.00% Feb 15 2001 Eurodollar Notes .......... — Yes
200011136 SOMOS C.uvvevrrvnrreearenennianeeennns v =.Yes X 2000016880 8.85% 7-1-01 25 YrBond 1876 ............... 95 Yes X
2000012000 Guam Power Authority _ : : 20038\6910 8%;/: 12-1-01 25 Year Bonds 1976........ REEES 8t ¥es X
200012065 6.10% 2007 Rev 1972 A« - oo vn v oo 89 No** 2000016940 8% % May 12002 ...........cc0uvnvnalinn. 90 Yes X
serrenes ; 2000016965 8.35% 8-1-0225 YrBonds 1877............... 91 Yes X
000016000 International Bank for Recon & Dev 2000016985 12%% Oct12002. ........cciiiivivnnnnn. 121 Yes X
200016302 Floating % May 1 1989 Notes. . ............... * ' — Yes X 2000016987  12.375% OcCt 152002 Euro ........0....one — Yes
200016325  11% Oct 15 1989 Seven Yr Notes of 1982 ....... - 101 Yes X 2000017100 B%% May 12005 ..........0coeoinnnnnnnn. — Yes X
2000016370 Floating % Jan 15 1990 Five-Year Notes. ........ — Yes X 2000017130 10.50% Mar 2 2008 Notes . .......... RN 80 Yes
00016375 7% 19900 SFDeb-CanFunds-. .. ............. — Yes 2000017400 14.241% Feb-15-2010 ,........ e — Yes
200016385 5% % 1990 Issued 1965 . .. .. ... iiunna.. — Yes 2000017500 13.647% Aug 152010 ....................n. — Yes
2000016395 4v2% Feb 1 19090......... 95 Yes X 2000017600 9.75% Jan-23-2016 . ........cccvininunenans — Yes
P0IBA0S  534% 2/1/80 DM .. — Yes 2000017750 8.651% Feb 152016 ....... et e — Yes
ON16407  6.699% Notes 2-11-00 . . . — Yes 2000017752 9.25% Mar-20-2016........ P — Yes
PON16408 0% Feb 151990 ... ... .....c.vuuvinnanisn. — Yes 2000017753  8.25% Sept 1 2016 . .. — Yes
20016425  Floating % Apr 1 1990 Five-Yr Notes ........... — Yes 2000017755 8%% Oct 152016...... — Yes
0016436 0% Aug 151990 .............. e - 2000017756 880% Oct 152016 Colts. . .......... — Yes X
5%% 1891 ............. AN —_ 2000017799 8.75% July 1 2017 Notes T -~ Yes X
0% Feb 151991 ........ — 2000017800 9.25% July 152047............ e — Yes
7.01% April 1 1991 . ..... R 2000017815 9.90% Aug-31-2017 .............. — Yes
5%% July 119881 ......... 82 2000017825 9.50% Sept 172018 ............. . — Yes X
8.70% July 19 1991 Colts .. SR 2000017900 8%% Mar 1 2026 40 Yr Bonds 1986 .. . ..... ... - Yes
8.85% Aug 151891 ..... = 2000019000 Inter-American Development Bank =~ " * o
7”"%" DNM N°,‘: 7’1‘/9‘9 ------ = 2000019120 15% Apr 1 1989 Notes. ... ... ... .. oo
16%% Notes Nov 1 1891 veees 2000019160 0% Dec 16 1988 Note .. .. ............
15%% Dec 15 1981 Ten Yr No(es of 1981 ....... 115 Yes X 2000019195 0% Dec 16 1990 Note o
gm: 2\?:?21 '1‘3:9"2':“"“ condo cee 2000019215 0% June 16 1991 Note ..........,. SRR
------- tereeneilein 2000019220 12.75% Nov7 1991 Note . ...........
s };:’;2‘4 e 1 1ee2 .?‘°‘°$ e Natos 2000019238 0% Juns 16 1992 Note . .
s ept1 en Year Notes. ... 2000019250  14%% Aug 1 1992. .. .............

i




SECTION 12 — REVENUE AND SPECIAL OBLIGATION BONDS

2000018290 6% % Dec 1 1992 SW Fr ... .1 i1 .. . — Yes X
2000019203 11% Dec 111992 .. ...... " — Yes
2000018350 6%% June 81993 SwFr..... cesesasgens — Yes
2000019353 0% June 16 1993 Ctf of Accrual ............... — Yes
2000019375 12%% Oct 1 1993 NO8 . ..ot v v ivvennonsras — Yes
2000019385 6% Oct28 1993 SwFr ............ erereaes T = Yes X
2000019400 0% June 16 1994 Note . ................ wve oy, = Yes
2000019425 13%% Aug 15 1894 Ten-Year Notes 1984 . — Yes
2000019420 6W% NovD 1994 SwFr ... .......... - Yes X
2000019430 11%% Dec 1 1994 Ten Year Notes 1984 . — Yes X
2000019433 0% Dec 161094 ............ ‘e . . — Yes
2000019454 11%% May 1 1985 Notes ........ 108 Yes X
2000018460 10.50% Sept 11 1985 Euro Dollar. . . — Yes
2000019464 9875% Dec231995.................. . — Yes
2000018465 6% AprS519868SwFr ... ..........c.ccvnen — Yes X
2000010470 7.625% Sept 101996 Notes. . . ............... — Yes
2000019530 7.50% Dec 151996 Notes .. ............ ceres — Yes
2000019531 0% Doc 161996 ......... e e, — Yes
20000198543 950% Oct 1519897 ...............c0ute vevee, — Y8
20000198545 6.4% 2-26-98 {Samwrall..................s veo . — Yes
2000019549 6.2% 10-11-00 (Samural) — Yes
2000019550 9% Feb 12001 ................ — Yes
2000019600 8% % 7-15-01 25 Yr Bond 1976 .— Yes X
2000019620 8.375% June 1 2002 Bond "— Yes
2000019630 8%% 2002 25 Yr Bond 1977 ~— Yes X
2000018730 9%% Jan152004............. .. o iiinnnn . — YesX
2000019850 12%a% Dec152008..........0.0c0cvuuurs oo — Yes
2000019950 85% Mar152011.............oiiiivino.n — Yes
- 2000020100 Unlied States of America : :
2000022000 Farm Credit Systems Financlal Asst Com -
2000022090 9.375% Bonds July 21 2003....... [ — Yes X
2000023100 Federal Home Loan Mortgage Corp
2000023101 AllPass ThruCtfs .............. Sieeeeas ve. = Yed
2000023102 PartCtps- Allissues............. e — Yes*
2000023103 AliPooledMtg................ c.ouunnn —"Yes
2000023185 11.35% Jan 31 1988 Coll Mtg Obl Class 0-2 — Yes
2000023210 11% May 31 1989 Coli Mig ObI E-1 ..,...... ‘e — Yes
2000023225 11.10% Sept 151889 Class F-1.......... .. — Yes
2000023230 12.20% Cap Debs Oct 6 1989 .. . .. Cibeenenaes — Yes
2000023232 10%% Nov11989Class G-1................. — Yes
2000023237 8.80% Jan 31 1990 Ciass H-1 — Yes
2000023245 10.90% Mar301990Deb .......... ~ Yes
2000023247 12% Mar 15 1991 Classt-2. ......... i — Yes
2000023248 12%% May 1 1991 Class D-2 - Yes
2000023257 11.75% May 31 1991 Clas E-2. . . — Yes
2000023275 11.85% Debs Aug301891................... 106 Yes
2000023279 11%% Nov 1991 ClassG-2 ..............0unn — Yes
2000023280 9.625% Nov 30 1981 Coll Mtg Obl Class 3...... — ¥Yes
2000023283 0.90% Jan 31 1992 Class H-2 — Yes
2000023290 . 0% Cap Debs June 23 1992, ...... 67 Yes
2000023313 B.75% Sept 15 1993 Gid Mg Ctf . . — Yes
2000023330 11.875% Jan 31 1994 Coll Mig Ob! Clss ca3.... — Yes
2000023332 8.20% Mar 151994 GtdMigCHt. . .......... o — Yes
2000023335 12%% May 1 1994 Class D-3 ... ....... . — Yes
2000023342 12% Nov 30 1994 Coll Mtg Obl E-3 — Yes
2000023343 0% Nov301894 .............. 52 Yes
2000023360 12%% Mar151995Class F-3.......... ... .. — Yes
2000023362 795% April 31895 .. .. ... ... ... i, — Yes
2000023364 7.875% May 11995 ColiMtg Obl L-4. ... ....... — Yes
2000023365 11.40% May 1 1995 Sub CapDeb ...... e — Yes X
2000023366 11.55% May 11995 Class G-3................ T — Yes
2000023373 1045% July 31 1995Class H-3 ............... — Yes
2000023380 11V4% Dec 15 1995 1983-AClass A-2.......... — Yes
2000023420 B805% Mar151996.............cc0vvevnns — Yes
2000023425 820% A3-15-96 .. ..........cc0iniiurianns — Yes
2000023427 8.55% A Mar 15 1996 Gtd Mig Ctt '— Yes
2000023430 11%% Mar 31 1896 Class B-2. . . — Yes
2000023450 7% % 8/26/96 Gtd Mig Ctfs. . . . . — Yes
2000023458 8.65% Oct 11996 SubCaptDeb.............. — Yes
2000023460 860% Oct30 1996 ..............covvvnnnes — Yes
2000023465 B% % Dec 1 1996 Cmo-Series M 3 .......... oo - — Yes
2000023468 75% Feb11997.................. N c =< Yes
'2000023470 7.15% May 26 1897......... .00 iiiiieand ., — Yes
2000023472 9.00% May 21 1897...... e e — Yes .
2000023474 7%2% Mar 1 1887 Part Cert #7 . — Yes
2000023475 7.5% Mar 151997.............. — Yes
2000023478 9% June 11897 .. ....... e ‘— Yes
2000023483 6.375% Sept 151997 ........... — Yes
2000023485 8.55% Due 1998 Series M Class M-4 Cmo — Yes
2000023515 8.25% June 30 1999 Coli Mig Obllg A-3 - 89 Yes
2000023550 8%% Sept 151889 ............... wee o — Yeos
2000023560 8% Nov1999..................... e — Yes X
2000023570 10.50% Jan 12000 .............. e 100 Yes
2000023580 BW% Mar152000.................cc0vuuvn. . — Yes
2000023583 €.50% Apr12000ColtMtgObl ... ............ . — Yes
2000023598 10.00% Jan1200% .......... ee e e es. . — Yes -
2000023600 1050% Feb 12001 .. ............c.o00veunnnn — Yes
2000023610 8% Mar 152001 GtdMigCtf ............... — Yes
2000023625 7.9% May 1 2001 Coll Mtg Oblig Ser L-5 — Yes
2000023640 10.00% Nov 12001 ..................... — Yes
2000023660 ©50% Sept 12002 ..................c...n. — Yes
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2000023670

2000023677 '

2000023680
2000023685
2000023717
2000023720
2000023725
2000023740
2000023755
2000023770
2000023775
2000023780
2000023780
2000023800
2000023825
2000023840
2000023845
2000023860
2000023875
2000023880
2000023884
2000023885
2000023890
2000023825
2000023930
2000023960
2000023965
2000023970
2000024020
2000024200
2000024215
2000024220
2000024245
2000024250
2000024330
2000024400
2000024410
2000024450
2000024515
2000024575
2000024900
2000024810
2000024940
2000024960
2000024985
2000024990
2000024891
2000024995

2000026100
2000026105
2000026525
2000026530
2000026535
2000026542
2000026550
2000026555
2000026557
2000026560
2000026563
2000026565
2000026575
2000026578
2000026581
2000026583
2000026587
2000026590
2000026593
2000026600
2000026607
2000026613
2000026619
2000026625
2000026629
2000026645
2000026660
2000026667
2000026673
2000026675
2000026680
2000026683
2000026685
2000026689
2000026690
2000026693
2000026695
2000026700
2000026705
2000026715
2000026719
2000026723
2000026730
2000026735

.10.30% May 10 1990 Deb . .

- 10.00% Oct 12002 ....... ~« Yes
10.00% Nov 1 2002 — Yes
10.00% 12-1-02. . . ..o ov vttt in e — Yes
9.40% Sept 152003 GtdMigCHf .............. — Yes
8.20% Mar 152005 GtdMtgCtis. .. ........... — Yes
8.65% Cmo-Mcl-M-Sb/E June 12005........... — Yes
8%% 9-1505GidMigC ................... — Yes
855% 3-15-06 GtdMigCHf .. ................ - Yes
8%:% 9-15-06 GidMigCtf .. ................. — Yes
B8.05% Mar152007 ........00iviinnernnnnnn — Yes
8%% Mar152007............civiiiiinnen — Yes
8% Apra20o07................ — Yes
9.25% 6-15-07CMO Ser2tCID............. — Yes
B20% 9-15-07........iviiiriiiiiiininys, — Yes
B50% 12-1-07 . . ... ivivt ittt — Yes
885% Mar152008............. sheenerenes — Yes
B875% 4/1/08 ............. P — Yes
825% 7/1/08 . ... ...t e — Yes
9% Sept 152008......... e — Yes
9.40% Sept 15 2008 N — Yes
8% Octt2008 .............. — Yes
981%% 10/1/08 Pool 16—063 — Yes
83%% Nov 12008 ....... .. — Yes
%% Mar 152009, ............ — Yes
10% % Mar 15 2009 Gtd Mtg CHf . . . — Yes
10% Sept 15 2009 Gid Mtg CHf — Yes
12.45% Sept 152009 GidMigCtf .......... N — Yes
12% Oct 1 2008 Pool 16-083 . .4 .0 vevvvnn . — Yes
12,35% Sept 15 2010 Class F-4. ., ........ .o ~— Yes
1% Mar1 2011 ... ... ... ivinennnn . — Yes
7.76% May 1 2012 Cmo Ser K CI K-5 . \ — Yes

11%% June 15 2013 Class A-3
13% 12013, ............:..
12%2% Sept 30 2013 Class 8-3 .
12.90% May 1 2014 Class D4, . ...

10.25% Dec 31 2014 Coll Mig Obhg Fhesasenens, — Yes
11.10% Jan 31 2015 Class H-4 .. ... .. — Yes
12%% May 1 2015 Class G-4 . — Yes
8.80%dec 1 2015 Class M-8. ... .. — Yes
8.25% June 1 2016 Sub Cap Deb. . : — Yes
9.70% Ser 17-H 6-15-18 ..... RN vievereee — Yes
10.00% CM O 10-D 7-15-18 ....... — Yes X
9.50% Ser 11-C4-2019 ,.......... — Yes
950% CMOB8-G6-15-19........ — YesX
9.10% Ser 16-A 10-2019 ............ — Yeos
0% Nov8 2018Deb ...... O . 67 Yes
970%CM01281115-19 w ey eeses  ~— YesX
0% Nov292019Deb............. geeepeas. — Yo8
Federal National Mortgage Assn :
Gtd FNMA Pools-Pass Thru-Mtg Bkd All l;s. [ — Yes
11.10% Jan 10 1989 Deb . 100 Yes

11.60% Feb 10 1989 Deb
12.10% Mar 10 1989
755% Apr101989 .................
15% % May 10 1989 Cap Debs
9.30% June 12 1989
9.50% June 12 1989
B% July 101989 . . ...... ... vviiiiiiiiaat
10.05% Aug 10 1889 . .. ....ovvervennnnn.n.
13%% Aug 10 1989 Deb
12.10% Oct 10 1989 Deb
12%% Oct 10 1989 Debs .
985% Nov 101989 . ... ... ... ........ .00
11.80% Nov 101988 Deb .............

65% Dec 111989 ..............%7 ... e
11.30% Dec 11 1989 Deb ‘
11.70% Dec 11 19889 Deb
11.45% Jan 101990 Deb. . .... ... . ...... e
11.05% Feb 13 1990 Deb. .
8.65% Mar 12 1990
7.35% Apr 10 1990

11.15% May 101980.. .: ... /..
9.85% July 10 1990 Debs
10% Sept 101990, ..........
10.15% Oct 10 1980 ., .. ..

7.00% Nov 12 1990 Deb ...

10.90% Nov 12 1990 Debs
8.40% Dec 12 1990
9.10% Dec 101990., ...
11.80% Dec 10 1990 Deb ..
8.375% Jan 10 1991
83% Jan 101991 .. ... ...
6.90% Feb 11 1991
7.65% Feb 11 1991 .........%...
12% Mar 11 1991 Deb, ,

12%% Mar 15 1991 Exch Deb TR TAN — Yes
7.20% April 101991 ... ... ... 96 Yes
745% May 101991 . . ... .. .coiineninnnenns — Yes
8.55% June 10 1991 . .. 98 Yes
7.65% July 10 1991 Debs ............. 86 Yes
8.40% AUG 121891 . .. ..o ieinniannnn. — Yes
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8.70% Aug 121981 ............. ~— Yeos
7.0% Sept 10 1991 . .. . 95 Yes
7%% Oct 10 1991 Deb . . 95 Yes
780% Oct101991 .. .. ... ... i el 87 Yes
9.55% Nov 12 1991 — Yes
11v2 Dec 10 1991 Euro Doll — Yes
11%% Dec 10 1991 Deb . — Yes
8.50% Jan 10 1992 81 Yes
7% Mar 10 1982 . 94 Yes
12% Apr 101992 Deb . .. .. O 107 Yes
845% May 11 1992. . ...........ccciiivnnnn. 98 Yes
7.05% June 101982 ....... e 983 Yes
10.125% June 10 1892 .. .. 102 Yes
8:45% July 10 19892. . ... — Yes
0.15% Sept 101992 .. .. ... ...l 99 Yes
1060% Oct 1219982 .. ....oiiiiinnnnnnnn, 104 Yes -
6.35% Nov 1519092 YenDeb................. — Yes -
000% Dec101992. .. .........ivvvunnnn — Yes
8875% Dec 101992 ......... e eres e 102 Yes
1090% Jan 111993 .. ... ... ... .. .. 0.0 105 Yes
795% Feb 101983 Deb ..... ........: — Yes
790% Mar101993 .. ..... ... ...t . 95 Yes
10.95% Mar 101893 Deb ........... 106 Yes
8.45% Apr 1 1993 YId Curve Note . . — Yes
7.55% Apr 12 1993 p ' — Yes
10%% Apr12 1983 Deb .......... Whheeaeae . 105 Yes
10%% May 101993 Debs ... .......... oo 104 Yes
8.80% June 10 1993 .. 88 Yes
T%% Nov 10 1883, . .... e eas . 94 Yes
7%% Dec 10 1993 : . — Yes
7.65% Apr 11 1994 -— Yes
8.90% Aug 10 1994 28 Yes
10.10% Oct 11 1994 — Yes
8.25% Nov 10 1994 — Yes
8.00% Jan 10 1985 28 Yes
11.85% Jan 10 1995 Deb 111 Yes
11%% Feb 10 1995 Deb 109 Yes

11.70% May 101995 . ........... _ — Yes

11.15% June 12 1995 Deb 108 Yes
10.60% Nov 10 1995 Deb 105 Yes
10.50% Sept 111995 .. .......... ... ....., 105 Yes
0.20% Jan101996 . .................0an.n, 89 Yes
7% Feb 101996 Deb. .. .. .. . -—.Yes
9.35% Feb 12 1996 . . . ... — Yes
8.75% June 10 1896 . ... .. . 96 Yes
8% July 10 1896 Debs. .. ... 92 Yes
8.15% Aug 12 1996 Deb 93 Yes
770% Aug 26 1996. .. ... ... .. ...l — Yes
4%% 10-1-96 ConvCapDeb.......:......... 255 Yes
8.65% Oct1 1996 SubDeb ... ... e — Yes
7.70% Dec 101996 Deb .. .................. — Yes
7.60% Jan 10 1997 — Yes
9.20% June 10 1997 — Yes
8%% July 11997 ........... — Yes
8.95% July 10 1997 — Yes
9.55% Sept 10 1987 — Yes
7.40% 10-1-97 CapDeb..................... — Yes
055% Nov 101897 ................ . vvunnn — Yes
790% Dec101897 ... ........ ... .. ... 85 Yes
055% Dec101897 .. ........ ..o, — Yes
680% Dec221897 . ....... ... oiiiiinnnn — Yes
865% Feb101098 . ...............cviunnn. — Yes
9.15% April 1998 . . . — Yes
040% AUG101998 .. ...................... — Yes
1175% Oct 12000-95. ... .....ovinnnnnnn — Yes
8.20% July 102002 CapDeb. . ............... - Yes
1235% Dec 102013 Deb ................... 112 Yes
1265% Mar 102014 Deb ................... 113 Yes
0% July52014Debs. ...................... 10 Yes
1M00% Oct12015 . ................0cvnn.. — Yes
1035% Dec 102015 . .........coviiinnnnn., 108 Yes
820% Mar102016..............ccvvvunnn., — Yes
700% Aug252016 .. .............oheunnn, — Yes
0% Oct92019CapDeb .................... 7 Yes
Federal Farm Credit Banks

775% Jan3 1989 ... .....coivniinennenenn,

875% Jan231989 . ............. .. 0.

165% Jan23 1989 .................c0uunn

1305% Jan 231989 .. ... ...
12%% Apr 20 1989 .
7.35% June 1 1069 .
13.70% July 20 1989 . .
8.75% Sept 1 1989 ........ :

TH% Sept51989. .. ..ooe e,
10.60% Oct 23 1989
12.45% Oct 23 1889
15.65% Oct 23 1989
845% Nov 1 1989, ........................
10.95% Jan 22 1990
11.15% Jan 22 1990
11.45% Jan 22 1990
10.85% Fob 11990 .. ......................

© 2000033515

2000033530
2000033538
2000033540
2000033555
2000033565
2000033615
2000033620
2000033650
2000033660
2000033690
2000033700
2000033706
2000033710
2000033745
2000033800
2000033805
2000033850
2000033855
2000033892
2000033900
2000033930
2000033965
2000033990
2000034150
2000034500

2000036100
2000036577
2000036640
2000036642
2000036645
2000036647
2000036650
+2000036660
2000036670
2000036671
2000036672
2000036678
2000036680
2000036690
2000036698
2000036699
2000036700
2000036708
2000036713
2000036715
2000036720
2000036730
2000036738
2000036740
2000036747
2000036748
2000036749
2000036750
2000036754
2000036759
2000036760
2000036778
2000036780
2000036790
2000036799
2000036608
2000036810
2000036816
2000036820
2000036835
2000036838
2000036840
2000036857
2000036859
2000036660
2000036868
2000036870
2000036879
2000036880
2000036888
2000036888
2000036890
2000036891
2000036900
2000036911
2000036921
2000036930
2000036948
2000036949
2000036850
2000036958
2000036960
2000036975
2000036988
2000036990
2000037010
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11.35% Apr 20 1990 .. .. :
1410% June 11990 ... .......... e

9.55% July 231880..............

1040% July 231990, ... ... ...............
122% Sept 41980 . ..., .............. ...,
10.60% Oct 221990 ..............cveiunin.
7.55% April 22 1991
14.10% Apr221891 ... .......... ...
9.10% July 22 1991 Cons
14.70% July 22 1991 .. .. .........:.........
10.60% Oct 21 1991 ..
13.65% Dec 2 1091 . .. . .
11:% Jan 201982 . ... ... .................
15.20% Jan 201992 ................
13%% July 20 1992
10.65% Jan 20 1993
10.95% Jan 22 1993
11.80% Oct 20 1993
11%% Oct 28 1993
12.35% Mar 1 1994
14.25% Apr 20 1994 '
13% Sept 11994 . ..................

11.45% Dec 1 1994 ..
750% Dec241996............c0evievinnn
11.90% Oct201997 .. ...........0vniiuenn.
12.40% Jan 2 2004 Cons A

Federal Home Loan Bank o
690% July 251998, ................... R —
11%% Jan 251089 ., ... .... e, © 100
6985% Feb2 1989 .. ............... .. ...0.. -
830% Feb27 19B9 ............o0viiiunnn, 100
10.80% Feb 27 1989 .., ....... PN e 100
15.10% Feb 27 1989 .. .................... . 100
745% Mar27 1989 .. .. ... ... ... ... ..., 29
14.25% Apr25 1989 ... ... ...iiinninnnn.. 101
6.9% Apr 25 1989 . . .. 99
7.375% April 25 1989. . -
740% May 251989................cvuunnnn 99
10.20% May 251989, ... .. ............. ... 100
7.70% June 261989 .............,. e 29
7% July 251980 . .. .............c0iinn. o8
Bi5July 251989 . ...............0ohiiunn 29
14.125% July 251989 .. .................,.. 103
865% Aug 251989 ............. 100
6.75% Sept 25 1989 8
12%:% Sept 25 1989 102
14.65% Sept 25 1989 ... 103
935% Oct261989 ............ -
8.125% Nov 27 1989 -
11.55% Nov 27 1989 102
10.60% Dec 26 1989 .-
B825% Dec 261989 ............. e —
655% Dec 261989 ................ R 97
1% Dec 271989 ..............ccuuvnnn. —
11.20% Jan 11890 ... ......... 102
6.55% Jan 251990 .......... AP . v —
11.20% Jan 25 1990 . .o 102
670% Mar261990.................0.iunn. -
11.90% Mar 26 1990 103
7.05% Apr251990 .................o.0.n.. 87
825% May 251990................. vie... 98
775% June 251890 . ..............c.coueunn 97
850% June 251990 ... ............. Lee.s.. 100
780% July251990........................ —_
0.756% July 251990........... E N 101
8.875% Sept 251990 ................ —
10.30% Sept 25 1990 .. 101
12%% Sept 2519890 . ................ .. 105
705% Oct251990 ...........00veinnnnnnn 96
8.40% Nov261990.......... et -
13.70% Nov26 1890 . ... .. ... ..o, 107
870% Dec261990..............c0vununn-n 99
1090% Dec 261990 . ................cunn. 102
830% Jan 251981 ............. .. ... ..., t—
9.10% Jan 251991 ........... 101
7.1% Feb 101991 ., . ., B : i 26
71% Feb 251991 ........... —_
11%% Feb 25 1891. .. 105
7.65% Feb 25 1991 . . . PN 87
T75% Mar 251991 ..., .. ......cvvvnnnn . 97
7.35% Apr25199t ..., ........ G ereieeienes 96
7875% May 271991 . ... ... .. .civeunnnns 97
7%2% July 25 1891 Consold. . . . . .- ; 96
720% Aug 26 1991 . ... ............. 85
7.40% Aug 26 1991 ......... et —
11.90% Aug 26 1981 ... ... ..., 104
7.40% Sept 25 1991 ............. v 95
11%% Sept 251991 . .. .. ... .............. 106
7.15% Nov 251991 . ... ... 94
7.00% Dec 121891 .......... -_—
11.40% Dec 261901 ............. eei e 105
700% Jan27 1992 ................. Cereaen 94
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2000037015  11.45% Feb 25 1992 evi i, 108 Yes 2000046280 12.25% Mar 20 1990 . ............. g

2000037023  7.10% Mar 25 1892 . ... ... ... BRI 7. "84 Yes 2000046285 13.50% July 16 1990 Australian Bond .

2000037030  B8.15% Apr 27 1992 .. ... ... ..., o 97 Yes 2000046200 6.95% Aug 20 1880 . ... ......... .. Ly
2000037033 8.30% April 27 1992 SO " 87 Yes- 2000046295 B.45% Dec 1 1890, .. ........0mrunnninns
2000037035  11.70% Apr 27 1982 106 Yes 2000046305 10.799% Feb 24 1991 Yield Curve Note . . . . . . . e e
2000037039  B.60% May 26 1992. .. ... .. : 98 Yes : 2000046310 7.625% Feb 11 1801 ................. el 97 Yo
2000037060 8.4% June 25 1992 .. .. ... Y 97 Yes™' . 2000046315 13.50% Feb 6 1991 Austrafian Dollar Note . . .. .. o~ Ye
2000037070  8.375% July 27 1992 : ~ 97 Yes 2000046320 0% Mar 12 1981 .. ..........00en.. i T —Yes
2000037073  8.60% Aug 25 1992 Consi Ser L. ... .......... " — Yes 2000046321  7.05% Mar 15 1091 . ... ... ... — Yos
2000037075 10.35% Aug 25 1882 . ."........ - 103 Yes- 2000046325 8.55% May 31 1091. . ... Cillill 98 Yes
2000037095 10.85% Oct 26 1992 . 104 Yes ~ 2000046334 5.60% Aug 1 1991 Notes . . . .. . —Yes
2000037102  8.80% Nov 25 1892 i Yes . 2000046347  10.875% May 14 1992 . .. v0vonnivivrorrer “— Yes
2000037105 11.10% Nov 25 1992 ........ DR 105 Yes-.. 2000046355 B8Y% June 28 1992.....................1.. 96 Yes
2000037110 B.05% Dec 28 1892 . . ............ ... = Yes 2000046373 7.1% Sept 151892 .......... il —Ye
2000037122 9.50% Jan 25 1893 ........... SRRt 7. 100 Yes:' 2000046380 8.80% Dec 3 1892........... o il 98 Yes
2000037125 10.70% Jan 25 1983 .. ... ...ovniii. . 105 Yes' 2000046390  9.50% 3-11-83 Yield Curve Note. s — Ye
2000037130  8.05% Feb 25 1993 Consol Series Q . 95 Yes ' 2000046400 10%% Apr 22 1993 Notes . . . e, 104 Yos
2000037135  10.80% Mar 25 1993 .. .......0... . e il 105 Yes - 2000046415 7.35% May 4 1993, ... .. .. c0cee s 92 Yot
2000037152  7.55% Apr 26 1993 .. ... ...\, 93 Yes 2000046428  10.95% July 7 1893 . .. ... .. 0unnini it ~~ —Yns
2000037168  8.125% May 25 1993 . ... . .. 85 Yes 2000046465  8.50% July 6 1894 . . . . .. el —Ym
2000037169  B6.90% May 25 1893 Ser S . .. 88 Yes 2000046490 0% Nov 1 1894 Notes . . . 58 Yes
2000037170  10%% May 251893 ... ........ 0. oo 104 Yes 2000046530  8.00% Euro Dual 10-31-85 . . .. ..

2000037198  7.75% July 26 1993 ... ... ..... ... o . 94 Yes 2000046580 7%% Dec 29 1996

2000037199  9.00% July 26 1993 . .. ... ... ...u.nnns w.. 99 Yes . 2000046600 7%% Jan 22 1997.....

2000037200 _11.70% July 26 1993 . . .\ o oo 108 Yes. 2000046650 9.50% Sept 10 1997

2000037207 7.45% Aug 25 1893 . .. ... ...\ . i 92 Yes 2000046670 9.34% July 28 1998 .. . . .-

2000037208 7.85% Aug 25 1983 .. ... ... i — Yes 2000046680  7.50% Sept 4 1098

2000037208 8.375% AU 25 1883 . . ..o i 99 Yes 2000046690 9.80% Sept 20 2000 .

2000037210  11.95% Aug 25 1893 . ... ..o ovoenn s 109 Yes 2000046730 9.40% May 31 2002 Med Trm Note

2000037214  7.95% Sept 27 1893 .. ovvonoinrrrns . 94 Yes 2000046785 7%9% Nov 15 2009 Conv Sub Debs

2000037230  7%% Oct 25 1993 . . . . 84 Yes 2000046900 0% May 15 2014 Debs. ... .........

2000037234  8.875% Oct 25 1993 . — Yes ~ 2000047125 0% Oct3 2022 Debs............ SO

2000037240 7%% Nov 26 1993/83 . 92 Yes 2000048000 Tennessee Valley Authority .,
2000037248  7%% Dec 27 1983 . ........... DURERTRRE 82 Yes .

2000037250 12.15% Dec 27 1993 .. .o vovo e 113 Yes * 2000048050 5.70% May 15 1992 Power Rev A of 1967 ....... 89 Yes
2000037260 7.30% Jan 25 1894 . ............ RO 91 Yes 2000048060 €% % Nov 1 1992 Power B of 1867 ......... .. 2 Yos
2000037261  7.30% Jan 26 1884 . . ... ..o 91 Yes ' gmg}% ;;?J‘ "1’91693;”95 B .o :g Ml
2000037270 12% Feb251994 ............... . 111 Yes 2000048115 an ------ y“
2000037272 7.45% Feb 25 1994 Cons| Series C . 92 Yes N5 7.35% May11887............ccc0nte FERRER .87 Yas
2000067400 850% Apr 25 1984 Consl Seris D. 2000048117  7.35% May 1 1997 Power 1972 B, . e = Ym
2000037418  6.875% June 26 1995 . .............. SN , 2000048120 7.35% July 1 1967. ........ IR ERTRRRR S
B O00037420  10% Auve 26 1995, .. % S 2000048123 0% July 1 1997 . ... ..ovonooos TUNUUND e
2000037431 10.30% July 25 1885 . .. - R 2000048125 7.40% Oct 11897 ............. e il 88 Ye
2000037515  8.75% Feb 15 1996 (Ecu). ... ... . 2000048130  7.35% Jan 1 1998 Op 1678 ... .. .. s .. 88 Ym
7000037524  B.1D% May 25 1098 11T : 2000048140  7.35% 4-1-98 Series B 1073, .............. ~e. 86 Yo
2000037544 7%% Apr251996............... . 2000048145  7%% July 1 1898 Op 1978 .. ......c0 “es 88 Yo
2000037548  B.25% May 2 1986, ... ..o ovnorrnnnnnni T 2000046147 7% % 7-1-88 Power 1973C .. .. .. ... 88 Ym
2000037654  825% May 87 1096, | | L.l Il _ 2000048155  7.70% Oct 1 1998 Series D 1973 .. ... e . 87 Y
2000037561  8.25% June 25 1996 ... .. ... .. ORI, 2000050000 United States Postal Service 5
2000037562  8.25% Sept 25 1996 . .., 2000050050 6% % Feb 1 1997 Ser A 1972 83 Yo

2000037563 8% % Sept 151996 ............ ..

2000037565 B8.25% Sept25198968 .............. '

2000037573 8% July251996 ........... e
2000037583  7.70% Aug 26 1996 . ..
2000037585 8.25% Aug 26 1996 . . . Ve
2000037650 7%% Feb251997.................
2000037658 7.75% Feb 26 1997 Shogun. ..
2000037670  7.65% Mar 25 1997 Series C . .-
2000037700 9.55% Sept 101997 ........
2000037720 ©8.55% Nov 11 1997 ........... cea

2000041100 Federa!l Land Bank

2000041300 8.20% Jan 22 1990
2000041340 7.95% Apr 22 1991
2000041450 7.95% Oct 21 1996
2000041500  7.35% Jan 20 1997

2000043000 Financing Corporation N
2000043001  Cpn Fico Strips All Issues. . ...... '
2000043002  Principal Fico Strips All issues. ..
2000043080 ©.40% Feb B8 2018SerA .........
2000043085 9.80% Nov 30 2017 Bonds.......
2000043090 10.00% May 11 2018 Bonds e ey : ‘
2000043100 10.35% Aug 3 2018 Bonds.. . . .. . .. R, " i’ ,

2000046100 Student Loan Marketing Assoclation RN
2000046183  9.625% May 25 1989 Debs .....:. .. . 1.

-~ 'Yes b e HEUC

2000046210  Fioating Rate Notes Jan 10 1680 : ‘— Yes oL Eors
2000046212  Floating Rate Note Jan 15 1989 ., F e Yo8 ! B . . NS 5L R RN te
2000046213  Floating Rate Note June 21 1989 ' — Yes ™ P Voo TR 1 v
2000046214  Floating % Mar 7 1989 Notes . .".", .\, T— Yes - DRI S TEE I o ’
2000046215  Floating Rate Note Aprili4 1989 t— Yes T R ) i
2000046216 Floating Rate Note April 10 1989 . '— Yes e

- 2000046217 12%% April 15 1989 Austra! Doli Note . ", '— Yes *
2000046218  12.35% April 15 1989 Aust Doilar Notes .. C— Yes ™
2000046219  8.25% June 15 1989 ... .... ; #— Yes ‘-
2000046220  7.90% July 6 1989 Notes . . 99 Yes
2000046225 12.85% Sept 1 1989 Notes. . . 102 Yes !

" 2000046230  13.15% Sept 1 1989 Notes. . . ... .. ... F Yes ™

. 2000046240 Fioating Rate Note Series F Oct 3 1986 . - Yes
: 2000046270 12% Jan 21990 .................. — Yes v
2000046275 10.90% Feb 28 1960 Notes . . 102 Yes ' L
2000046278 12.00% Note 1890 . ........ .. = Yes ' Le
2000046279 12.125% Mar20 1990 ........%.....: ieess = Yes e
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*MEMBER OF MONTANA AND THE
DISTRICT OF COLUMBIA BARS

March 31, 1989

Mr. Paul Verdon

Office of Legislative Council
Montana State Legislature
State Capitol

Helena, MT 59620

Re: HB 151~--The 1989 Bank Restructure Act

Dear Paul:

I am writing to you concerning the legislative history of
HB 151, the bank merger bill that you drafted for Representative
Swift. As you know, HB 151, as amended by the House Business
Committee, was signed into law by the Governor 1last Monday,
March 27. The bill was not amended in the Senate, so it was not
returned to the House. Nor was the bill amended on the House
floor. Thus, the only amendments added to the bill were those
that you drafted for the subcommittee in the House Business and

Economic Development Committee, which were added by the full
committee in February.

I am writing to you in connection with the amendments you
drafted for Section 5, Subsection 4, which appear in the bill on
page 10, 1lines 7 through 15. As you recall, the introduced
version of HB 151 erroneously included the word ”or” on page 10,
line 13, which was subsequently changed to ”and.” The original
draft of the legislation submitted by the Montana Bankers Association
to Representative Swift used the word ”and,” which you changed to
"or” during the redraft of the bill at Legislative Council prior
to introduction. The intent of the Montana Bankers Association’s
lawyers and its Board of Directors was that a branch could only be
established by a bank that met the two conditions set out in
Subsection 4 (i.e., both subsection (a) and subsection (b) set out
conditions which were required to be satisfied in order for a
bank to be able to establish a single branch.

During the subcommittee deliberations, where it was decided
to correct the mistaken use of the work ”or,” and replace it with
the correct work ”and,” the decision was made to strike the phrase



Mr. Paul Verdon
March 31, 1989
Page 2

7in any county if the branch bank is to be established,” which
appears on lines 9 and 10 of page 10. I recall that you stated
that the deleted phrase was duplicative and unnecessary.

Subsequently, on the Senate floor an amendment was offered
by Senator Rapp-Svrcek (copy enclosed) which sought to revise the
language of Subsection 4 of Section 5. Although Senator Rapp-
Svrcek’s amendment failed, I was concerned during the debate on
the amendment that there might be some question raised about the
interpretation of the requirements of Subsection 4. Specifically,
one senator came to me and said that he interpreted subsections (a)
and (b) as not being conditions that had to be fulfilled, but
rather opportunities for the placement of branches. Specifically,
the senator stated that he thought Subsection 4 allowed a bank to
establish a branch bank anywhere in its county or adjoining
county not covered by a city and anywhere in a city in which no
bank or branch bank is located. In other words, he thought
Subsection 4 allowed or authorized multiple branches. That was
clearly not the intent of the Business and Economic Development
Committee of the House when the final version of Subsection 4 of
Section 5 was approved. Instead, the intent was that only a
single branch could be established by any given bank, and that
single branch could only be located in the county or adjoining
county of the bank and only in a city in which no bank or branch
bank was located at the time the branch bank was established.

I know we have talked about this matter several times, and I
am certain we are in agreement on the correctness of my interpretation
of the intention of Subsection 4 of Section 5. I am writing this
letter with a request that you add it to the legislative history
file on HB 151, just in case there is some question ever raised
in connection with the meaning of the provisions discussed herein.

Thank you again for your assistance in this matter.
Sincerely,

BROWNING, KALECZYC, BERRY & HOVEN, P.C.

By LA 15130 ) Brawning

R. Stephen Browning J opl

/arh
cc: Mr. Mark Safty
Mr. John Cadby



SENATE COMMITTEE OF THE WHOLE AMENDMENT

Mr. Chairman: I move to amend

as follows:

1. Page 10,
Following:
Strike:

line 11.
"in the county"
"or a county adijoining

March 19,

HB 151 (third reading copy -- blue)

the county”

2. Page 10,
Following:
Strike: "city in which"
Insert: "county adjoinang the
house is located if"

line 14.

a

line 15.
"located"
"in that county"

3. Page 10,
Following:
Insert:

ADOPT

REJECT

county in which

1989 3:14 pm

the main banking

ﬁénator Rapp-Svrcek

cwhb151B.310
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