
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT 

Call to Order: By Rep. Bob Pavlovich, on February 7, 1989, at 
8:30 a.m. 

ROLL CALL 

Members Present: All 

Members Excused: None 

Members Absent: None 

Staff Present: Paul Verdon and Sue Pennington 

Announcements/Discussion: None 

EXECUTIVE ACTION 

DISPOSITION OF HOUSE BILL 247 

Motion: Rep. Thomas moved to reinstate our actions. Rep. Thomas 
moved the amendment of the statement of intent. 

Amendments, Discussion, and Votes: The amendment DO PASS 
unanimously. 

Recommendation and Vote: HB 247 DO PASS as amended 11-5 vote. 
See attached copy of the statement of intent. 

DISPOSITION OF HOUSE BILL 341 

Motion: Rep. Glaser moved DO PASS. 

Amendments, Discussion, and Votes: None 

Recommendation and Vote: HB 341 DO PASS 15-1 vote. 

DISPOSITION OF HOUSE BILL 306 

Motion: Rep. Thomas moved DO PASS. 

Amendments, Discussion, and Votes: Rep. Simon stated he could 
not support this bill. Rep. Glaser wants everyone to keep 
in mind that we will have to find 2.5 million dollars to put 
in the general fund from some place else, I know everyone 
has their favorites. Rep. Thomas said we suggested the 
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Congress take regulation away from the states and give it to 
the federal government, this bill says let's allow more 
money into the system to regulate those people. I am all 
for it, let's send it out of here without going it to 
appropriations. Rep. Simon said the insurance commissioner 
should have the additional money to hire an actuary and so 
on. But I can't believe that they need 2.5 million dollars 
over there right now. A 2.5 million dollar hit to the 
general fund is out of the question right now. Rep. 
Blotkamp asked if we sent a bill out of committee last week 
that would cost the insurance commissioner 1.5 million 
dollars? Where does that come from if we don't pass this 
bill? Rep. Simon said that Rep. Whalen's bill authorizing 
the insurance commissioner's office to assess additional 
charges to certain insurance companies for the actuary etc., 
that will not come out of this money. It is additional 
charges that they will add on top of this money. I think in 
this case we are talking about different money. 

Rep. Wallin made a substitute motion of DO NOT PASS. The DO 
NOT PASS motion failed on a roll call vote of 5-11. Rep. 
Pavlovich suggested we reverse the vote. Rep. Thomas moved 
to do this. 

Recommendation and Vote: HB 306 DO PASS 11-5. 

DISPOSITION OF HOUSE BILL 446 

Motion: Rep. Simon moved to table the bill. 

Amendments, Discussion, and Votes: Rep. Pavlovich stated that in 
Rep. Gould's bill HB 207 yesterday there is a paragraph that 
has incentives for the keno retailers that if they sell so 
many tickets they will be given a little raise. I think we 
will let Rep. Daily's bill sit here and see what happens 
with HB 207. Rep. Simon thought it might be appropriate to 
have some sort of action on this bill so we don't have to 
come back later on if Rep. Gould's bill takes care of this 
situation and he moved to table this bill. Rep. Simon said 
we can remove it from the table later. 

Recommendation and Vote: HB 446 TABLED 10-6 vote. 

HEARING ON HOUSE BILL 521 

Presentation and Opening Statement by Sponsor: 

Rep. Good stated that her bill would clarify the definition 
of real estate broker; and amend Sections 37-51-102 and 37-
51-103, MCA. Rep. Good said the American dream is to own 
your own home. Obtaining that home can become a nightmare, 
however. The purchase of a home is the single, largest 
lifetime purchase for most people. In the fast changing 
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economic times, mortgage methods, interest rates, and 
funding vehicles shift in a matter of days. It is crucial 
that our people be competently and correctly advised for the 
huge investment that a home represents and one that is 
undertaken only a handful of times by an individual. 
Mistakes can be financially costly and emotionally 
devastating. The wise homebuyer or seller turns to the best 
advisor available. This expertise is not easily acquired. 
It is often times gained after a vigorous study. The people 
to whom I refer are real estate agents or brokers, educated, 
tested, and regulated. Recently firms have advertised that 
for a flat fee they will sell your home for you. They 
possess no particular measurable skills or education. They 
advertise advice on financing, title insurance, and legal 
documents. Our people deserve to know the difference in 
order to make informed choices in their pursuit of the 
American dream. I urge you to give HB 521 a do pass. 

Testifying Proponents and Who They Represent: 

Martin Jacobson, Department of Commerce, Board of Realty 
Regulation 

John England, Great Falls 
Len Reed, Great Falls 
steve Mandeville, Helena 
Tom Mather, Great Falls 

Proponent Testimony: 

Mr. Jacobson stated the board is not the drafter of the 
bill, but the board does support the bill in so far as it 
requires a license for persons who make referrals, real 
estate finder fees, and advertising locations. The bill is 
needed for the protection of the public. This is an area 
that is presently opened to unlicensed persons. These 
people may enter the real estate sales arena and once in it 
is expected that their activities go beyond what their 
stated purpose is, merely as an advertising or referring 
agency. They do engage in activities for which regulation 
is necessary. Regulation of these fringe areas is favored 
by the board. It would make the board's enforcement of the 
laws and rules pertaining to real estate easier. The board 
requests that one amendment be made to this bill on page 2, 
line 19 and 21, and page 4, line 17 is an error and should 
remain as written. 

Mr. Hopgood stated that the Montana Association of Realtors 
supports this bill and would support the amendments 
proposed. 

Mr. Mandeville of Ahmann Heller Realty stated that he 
supports this bill. 

See exhibits 1 and 2 for Mr. Mather's testimony. 
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See exhibit 3 for Mr. England's testimony. 

Mr. Reed supports this bill. He said that the national 
association of realtors said that in 90 percent of cases 
where people buy homes, this is the largest financial 
investment that they make in their lives and need someone 
qualified to advise them in financing this purchase. 

Testifying Opponents and Who They Represent: 

None 

Opponent Testimony: 

None 

Questions From Committee Members: Rep. Hansen asked Mr. Mather 
if all real estate would have to be advertised and displayed 
by a realtor? Mr. Mather asked if Rep. Hansen was referring 
to individual people? Private individuals can advertise 
their.own homes. 

Rep. Steppler asked Mr. Hopgood if on pages 1 and 2, (a) 
through (g), if this was not the definitions for a broker? 
Mr. Hopgood said they were. 

Rep. Pavlovich asked Mr. Jacobson if he could get the 
amendment back to the committee within an hour or hour and 
half we could do this bill today. The amendments don't look 
that big. Rep. Pavlovich asked Rep. Good about the 
continuing education in real estate that people that have 
been in real estate for more than 20 years would like to be 
grandfathered in and not have to go on with the continuing 
education, how do you feel about this? Rep. Good said that 
her own feeling is that financing is changing constantly and 
these people should continue learning about real estate and 
its financing regardless of how long they have been in the 
business. 

Closing by Sponsor: Rep. Good pointed that for the past 26 years 
realtors have been regulated and have spent a lot of money 
getting licenses and being regulated and continuing their 
education. In being fair to these people who have complied 
with our regulations I ask you to do pass HB 521. 

HEARING ON HOUSE BILLS 429, 430, 431 

Presentation and Opening Statement by Sponsor: 
Rep. Ed Grady, House District 47. Rep. Grady stated that HB 
429, 430, and 431 all relate to the same subject, but they 
had to be done in three separate bills to complete the 
subject. I will let Ron Waterman explain and go through the 
bills in detail. Mr. Waterman helped to draft the bills. 
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Testifying Proponents and Who They Represent: 

David L. Haft, 1st InterState Bank, Billings 
Ronald F. Waterman, Helena 
Bruce W. Moeret, MSBA 
Beverly Gibson, MACo 
Fred Flanders, Commissioner of Financial Institutions 

Proponent Testimony: 

Mr. Waterman said the bills basically take various segments 
of Montana law and clarify that law for purposes of 
extending flexibility and opportunity for individuals who 
wish to invest in government obligations but who do not wish 
to find themselves inconvenienced by some of the regulations 
and restrictions that government obligations provide. We do 
not by any of these bills give new authority to anyone to 
invest in U. S. securities, a safe investment. All we do is 
simply say that for all of those individuals presently 
authorized by state law to make that investment, they can do 
so. 

Mr. Haft said that the use of money market treasury bonds 
are used very widely in our industry. Under private trust 
agreements, trust companies, not only in Montana, but 
throughout the United States, have billions of dollars in 
these funds and they are very useful short term investment 
vehicles. For us in the corporate bond area, where we act 
as a trustee or a transfer agent under a corporate bond 
issue, many times we have small amounts of funds that we 
need to place for a period of time. As Mr. Waterman pointed 
out, it is very inconvenient sometimes to have to go out and 
buy treasury bills if you have less than $10,000. It is 
also very difficult to match the kind of parameters when we 
may need those funds and when they need to be made out for a 
certain purposes in a corporate bond issue and with the 
treasury money market fund we have been able to use these. 
It is a dollar in, dollar out, it is very easy and cost 
effective. Banks and savings and loans in their own 
personal portfolios, if they can have access to these funds 
it will make management of their own portfolios a lot easier 
and cost effective. 

Mr. Flanders said his organization has no objections to 
either of these bills. 

Mr. Moerer stated that his association supported these 
bills. 

Ms. Gibson stated that her association is in full support of 
these bills. They will make it possible for the counties to 
have more flexibility to make safe investments. 

Testifying Opponents and Who They Represent: 
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Opponent Testimony: 

None 

Questions From Committee Members: Rep. Wallin asked Mr. Waterman 
if there were management fees in place. Mr. Waterman said 
that a management fee is charged typically. The fee that is 
charged for renewable funds is less than" that amount that is 
otherwise paid in regards to treasury funds. 

Closing by Sponsor: Rep. Grady said these bills give us the 
option to invest more money, more flexibility, no set 
amounts and no set time. I think that is the idea of these 
bills. There has been a lot of time spent in researching 
this idea and I haven't heard any opposition to them. 

DISPOSITION OF HOUSE BILLS 429, 430, AND 431 

Motion: Rep. Wallin moved DO PASS for all of the bills. 

Amendments, Discussion, and Votes: None 

Recommendation and Vote: HB 429 DO PASS. HB 430 DO PASS. HB 
431 DO PASS 15-1 vote. 

ADJOURNMENT 

Adjournment At: 9:30 a.m. 

BP/Sp 

3203.min 
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DEPARTMENT OF COMMERCE 

TED SCHWINDEN. GOVERNOR 
CAPIlOL STATION 
1424 9TH AVENUE 

- Sf ATE OF MONTANA=-----
14061449-3494 

H,'I-till .Tilcobson 
st'aff Attorney 
[Jepa rt went of COllllilerCe 
state of Hontana 
1424 9th Avenue 
Helena, Hontalla 59620 
(406) 444-4290 

December 20, 1988 

1'0111 Hather 
P.O. Box 1.724 
Great Falls, f>Jontana 59403 

Dpar Mr. Hather, 

HELENA. MONT ANA 59620-0401 

Concernjng operations such as "Ely O"'IH:,r," it. is possible 
tlla t the publ ie does need protect ion. T ( protecU Oil of the 
puhlic is necessary, the legislatllre probably would enh=-l:L.lln 
a bi] J; address the matter, and re~IIJlate such operations 
adequat.ely. 

In the present analysis of "By O\Oler" and simi],qr opel",qt.ir'IIS 
before t he board and the At torney G(~nera l, protect j 011 of the 
public is not the direct i!';!';ue. {-vltat is the direct issue is 
,dlether t.he Eresently existin.,g It'lh' includE's the basic COIlCf'pt of 
operations such as "By Owner" within the definition of "broker." 

A] 1 indicaUons are that the basic concept of "By Owner" 
dops not fall \fithin the definit.ion of "broker." 1 t .:lppe(lrs I:hrd-. 
this is what. the l\tt.orney General \\'.i]l det.ermine. ]f this is a 
problem, legislation could be t.he anHwer. 

Sillcerely, 

~"r:.:::.~ ~~ 
staff I\t\.nrlley U 

. AN HJUAL OPPORIUN/TY fMPLOIfR' 
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Montana S~05 

CALL 727·2650 
IDlRfIII"IPt\OIl1.'~"ISI_ 

I 
TOM MATHER & ASSOCIATES REALTY co.1 

COMMERCIAL AND RESIDENTIAL REAL TV 

1901 10TH AVENUE SOUTH TELEPHONE 727·2650 PO BOX 172 
GREAT FALLS MONTANA 5940 

Martin Jacobson, Staff Attorney 
Department of Commerce 
State of Montana 
1424 9th Avenue 
Helena, Montana 59403 

December 16, 1988 

RE: Your letter of December 14th 

I 
I 
I 

Dear Mr. Jacobson: II 
If our real estate licensing law is valid and the Board of 
Realty Regulation is truly interested in protecting the public 
the practice of unlicensed realty activity of reference will 
be stopped, I believe. 

The "By Owner" program may be naively "written off" as a 
marketing program with sellers and buyers free to bungle or 
complete a real estate transaction via a claimed "Hands Off" 
policy by marketing agents. 

Aren't such programs as "By Owner" actually inviting, condoning, 
encouraging and activating the practice of real estate by 
unlicensed manipulators? 

Does our licensing law protect the public as was intended? 
Are licensing, continuing education requirements, etc. valid? 

TM:de 

Broker/Owner 
Tom Mather & Associates 

I 
I 
·1 
I 
I 
I 
I 
I 
I 
I 
I 
I 



DEPARTMENT OF COMMERCE 

TED 5CHWINDEN. GOVERNOR 
CAPITOL 51 A nON 
1424 9TH AVENUE 

--=- Sf ATE OF MON1ANA---= --
(4061449'3494 

Nt' rl in .1itC'oIHH)!) 

St.aff l\U'.orney 
Depa rtrnent. of Commerce 
stat(-> of f'lont"lla 
.l4~4 9th l\venue 
lI(~h'na, ~.Iontana 59620 
(406) 444-4290 

December 14, 1988 

Tom Nather 
Tom l'lather and l\ssociates 
P.o. Box 1724 
Grea t Fa 11 s r Nontana 59403 

Dear l'Jr. Nather, 

HELENA. MONTANA 59620·0401 

You have expressed some concern about. busincRsPs sindJal' to 
"By (Jtvner." I am certainly hlill ill9 t.o discuss the l1Ia Lter wi tit 
yon if you would like. 

Sincerely, 

f'].'l rt in ,Jacobson 
staff At.t.orney 

L'()~-~ 
/' i 

/ / 
{J' 

"AN EOUAl OPPORrUNITY fMI'lO\'ER 
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TOM f..1ATHEF1 e~ !-\~-;~~OCI,".TES nEI',L I ( I U. I 
C:".Al.\!.RCIt.t. I.',r: FH.z'.'Df.'n. "." -, 

, ~o, 'o~ ... t.\,ENUE S(lU1H t.. () ;. oJ' ...: '- I 
,~;':rAT 11\1 LSo I."ONTJ.·.L.:' 1.: ? 

December 1, 1988 

To \,Thom It Hay (or Hay Not) Concern 
Board of Kealty Regulation 

~~y we should be paying for real estate licenses concerns 
me "'hen unlicensed agents are sell:ing real estate under 
the guise of of ma.rketing "By O"-ller" in direct competiUon. 

Please enlighten me. 

SinceTel~~. . ~.~ 

~
r , 4lJ1 

~{'-i£~~. 
Tom Hather Broker/O"'1ler • 
Tom Mather 6 Associates 

Tl'1: de 

. 
" 
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REALTOR ® 

29 November 1988 

BROKER/OWNERS 

GREAT FAILS nOAltD OF REAL1'OIlS 

1016 9th STREET SOUTH 
P. O. BOX 1691 

GREAT FALLS, MONTANA 69403 

Your attention is invited to the letter from Don Ostrem and the 
advertisement from "For Sale by Owner" that are attached. 

The Board of Directors would like all Broker/Owners to consider 
sending these attachments, along with a personal letter of 
protest, td the Board of Realty Regulation when you send in your 
1 icense renet .. al fee. Your letter of protest should be weighted 
townrds the concept of "If I don't have to be licensed, why 
should I have to pay a renewal fee". 

9 "y V lju'h-t.A./ 
JOY SCHENCK 
Presi.dent 

;:~ 
f!-," 

.. 
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1.1'0 C Grilyhill (1973) 
Lco Crilybill. Jr. 
001111111 I.. Oslrl'01 
Grf'llory II. Wornt'f, r.c. 
(~. n"hl'rl Crotty, Jr .• r.c. 
Mithill't G. lIilrN 
1 urner C. GrOlybill 

A,' ... '"rd 'n M ... achu,.II, & Californ'. 
Scoll M, Radford 

A,'millcrl'n r"lifornfl 

Stephen A. Doherty 
A.'mill.d 'n Orr."n 

Trwnllfl G. nradford 
01 [Olin'.' 

November 17, 1988 

Patricia J. Schaeffer, Esq. 
Assistant A·ttorney General 

1 clecoplcr: (-1(){') 727·3225 
file Number: 

3180.00 

Office of the state of Montana Attorney General, Mike Greely 
Justice Building 
215 North Sanders 
Helena, Montana 59620 

Re: opinion re Real Estate Broker Licensing 
Your Letter of 2 November 1988 

( Dear Ms. Schaeffer: 

Thank you very much for your letter and copy of the proposed 
draft in the above matter regarding ~eal estate broker licensing. 

~..Dt i!Ltl::d:.~L!!!att!3.L.J~!:h~, Gre~t_f~~!!?_.!39a~d._ o.f .. I3.~~~t~r~_~ _ 
and I have asked for their comments with regard to the proposed 
opinion. While I supPQ~e_ .. 1:hat the question that they are most 
concerned·~1J·h-rs-a narrower -gy~sJ:Jon.·j:han~:the·one· considered by 
'You-Hi-creating YOl.ii opiiiion-; they do have concern wi tll'-regard' to"-

,·-t:he {55fEi5n--of 'the'proposed opinion stating ,-' "A-persoi:l .is not~ -'-, 
'·r~quin~d-t6-be licensed as a real estate broker" or salesman in 
"ordet tofe~eivea fe~;-20~~i~~i6~, ~i'comperisati6h f6f iit~riiri~ 
.. the name of'a potential buyer of reai estate." .---.-..... -_..... . - .---,-- ....... -~ .. _ .. -._..,.. ............ -....... -_ ... _ .... _-_ .. -----_._._._---_ ... _-._---._---- ----- .. --... - .• _ .. _-----

Their concern is th.a,t.allowance of payment of finders', fees or 
-RiBkE~ck~ tob~yii~ and seiiers isth~ §tibje~t 6t ~ection j1-~1=" 
··321{16r;-Qrovidiiig-tor'revocatiori of an agent--'cr' brokeris 11cense 
-. for"·"paYIng-it-·cornrnisslon-lnconnect!cri -,id tn a--reai estate sale or'­
transact!on-t9 -a=per~on-~fio-is-iiot'-licerised -a§ ,. a real" estate 
-brokerorreal estate-salesrnan-under'this Chapter." I think-

_ ~~~~~£fi.QQ~I~j-;--iiacceptlng, g1 vlng, or charging an- unciisclosed 
commission, rebati~'-6f-~i6fit'6ri i~~endittires made for a 
'prinaipal:~~~lso h~~'~6ilie a~plidability. 

"': 



Patricia J. Schaeffer, Esq. 
November 17, 1980 
Poge 2 

In any event, my clients do feel strongly that all of their 
. educaEion--1I1-tlH~-matEerolreal-estate-sale!r1mncates- that--an 

--agenE--or-Eroker---is- iiot·--allowed to pay anyone a fee of any· klriCi 
"lor-provitlifig-names- j,f ·l,uyers or sellers unless that person has a 
- -rial-iit~E~-liciense.· ~hey also feei strongly that this should be 
'---inclusive -·wi thin -youi-opinion. -

otherwise, the concern seems to be that whil~.the remainder of 
_'y~~r=~i?~i}!orLas genefai~y _- ~tated i~ correct, it may not be 

Inclusi'{~_.of all of the activity that could occUr iii a-given-
- sittiat.lonJ~volving. a per!?c:m or entity obtaining and organizing ._ 

'·inforffiation trom potentialiil1iii-6f fiil-ii~iti, ahd fbi a fee 
=6~~~~~~_~~-the~elfet oriiy;_mak~n~_thatinto~~ation avaliable by 

public d1splay to 1nterested potential bu~~is •. -- . -". -.-~-... - ---- .. --_.-.-. ._-..... _ ... , ... _ ........ _. - ",."'-"- --.' . . .. 

~'hank you for th~_.op2or~~.~~!t _~~ provide ... i~p~t .~nto your process. 

Very truly yours, 

GRAYBILL, 

OLO: la 

cc: Jim Basta, Great Falls Board of Realtors 
Barbara Stordahl, Red carpet Vesta Realty 
Tom Mather, Tom Mather & Associates 
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REAL ESTATE··GUIDE 

SELLERS-
CALl YOUR LOCAL BY OWNER OFFICE TO LEARN 
ABOUT ALl mE SERVICES OFFEREDI 
• Colorful retail display centers. 
• No % commissions. 
• No listing agreemenls necessary 
• Buyer deals directly wilh you. 

$AVE TIIOUSAND$ 
NEITHER PARTY PAYS 

ANY PERCENTAGE COMMISSIONS! 

STOP BY & VISIT ONE OF OUR SHOWROOM OFFICES 
• I :', l.:fl·'/'(1J "" 'lIt r 1I.I("e; , . ..! t. .. " '( ,,~ 

'.: " 'li HI:' 11:\1111:: 'ft'~ 1.1 .,J.r." .. ,I'H 
. .. r ... ", i" I" r. 
.' " I. i. • '. f.I \ 
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November 17, 1988 

REALTOR 

Great Falls Board of REALTORS 

Dear REALTORS: 

Why "By Occupant"? 

There was no one more concerned and apprehensive than I when the 
"By Owner" marketing program surfaced as enclosures will indicate • 

With title companies and lenders providing purchase agreements 
and assisting "By Owner" clients in completing same and willingness 
to provide financing assistance and title insurance policies this 
program has expanded in our market as in other markets in the 
state. 

Our appeal to the State Board of Realty Regulation to stop 
this unlicensed marketing program was referred to the Attorney 
General's office for legality opinion by the Board, three of 
the five realty board members being REALTORS. 

Enclosures signify that the Board of Realty Regulation will 
take no action to require licensing of the "By Owner" marketing 
firm personnel if their activities are confined to marketing. 

The "By OccuJ.>~n~" program was initiated to curtail and diminish 
tne'yf !~i: ~L_the~~y Ownerii-'pr'ogr aiii-iil-{jurrnarke f-iowa rd ------
,pXQ.t~f.tio!l_Q.L ~l!e _Ptl~Uc-as-ouf' Hcensing act 'oLi96ja~d :--:----=-. 
creation of the Board of Reai-Estate Reguiati~n was intended. 

-------_ . 

Tom Mather, REALTOR 

TM:de 

Enclosure 



, .. 

( 

( 

( 

STATE 
OF 

MONTANA 

ATTORNEY GENERAL 
. MIKE GREELY 

JUSIICE BUilDING, 215 H. SANDEns. "fUll", MON1"N" 50020 
tElEPItOHE 14011) 44H028 

2 November 1988 

Great Falls Board of Realtors 
P.O. ·Box 1591 
Great Falls MT 59403 

... ~. 

'. 

Ladies and Gentlemenl~ 

.. : . 

Enclosed is an unedited draft· of an opinion re ardin 
l~cuns n9 as a or . salesman fo~ 

-aUvertfsiug of estate and for referral of 
~lIfOIJ\liltlon to brokers. Please review it ana-Iorward 

~ allY comments or eroposed rnoaif~ca t~ons t.o me EY 
- Hovember n;, 1988. After I have reViewea your l:espous;:'e---
- ana made any changes, a final oraTCWll1 be submitted to 
tne Attorney General for his, considera~ion. -
If you have any, questions, pleas.e do not hesitate to 
call mc. 

Sin~e) rely, ~' .'r.... -
, ,/ ) ·-1 

{t{.{,'Ui:·(,·1·'\ ~' (:/r:'f.1! i· L. 

PATRICIA J •. SCHAEF~' 
Assistant Attorney General 

Enclosure 

'. , , .. 
' .••• '''~' .~4 

, . 

I • 
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DRAI:r 

VOLUHE NO. 42 OPllHON HO. 

BUSINESS REGULA~lON Advcrtisnment" of real estate: 

f inuer' G fm.!G J 

J.ICF.NSES, PROFESSIONAJ ... AND OCCllPATIONAL - Advertisement 

of real estate: findor's fe~s, 

RE1\J~ ESTATE AGEl'Il'S, BROJ<E~S, DEALERS, I\ND Sl\LESHEtt -

Advertisement of real estat~: finder's fee~; . 
HON'l'ANA CODE ANNOTATED .- ncctions " 37-51-101 to 

37-51-512, HeA: 

OPINIONS OF TilE A'f'rORNE'i GEUmU\J ... - 34 Ope Att'y Gen. 

tlo. 23 (1972) r 

HON'l'ANA LAWS of 1957 - Chapter 129, sectlon 1. 

IIELD: 1. A person is not re uirecl to be licensed as a 
rea .., ",l"C 1ro er or salesman in or er. to 
~E~ in nne. organize information from potential­
sellers of real estate, and for a fe~arged 

to the seller only, to mnF..e that in!o..una.t.i~ 
.~ailablc by puEliC--OIsplay to interested 
.potential huyerG. 

2. A person is not required to be licensed_.~a_. 
real estate 6fol{erof-salesm~Ji'~iif-'oiaer to 

".receive a fee, commrsiifO'il,""··or"compeils~ticn_-j~r .~-. 
referrillg thc-·nnmp.·--of"~"·a~·poteritial buyer' of" real esUit:e:---~ -- h ____ ._ • 

. " 

DRAFT 
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,:.t'lIlmEF'ORE. 1'£ IS MY OPINION: ~ 

1'. person is not required tJL..h.e licensed as a 
---.... Iear-esrate broker or salesman in order to 

obtain and orCJnrtl~o IllformatIon from Eot~nti~_1._ 
t.mncriiOrroar-estate, and for a fee charged 
'"t.C)'tne-sellf;!r-only-, -to-IilM){E!-f.lUirUlformiiH,.Qij'=-­

-0 va i"la61e-5y __ 11Ul5~_ic CJJ.~~'p'Jj'y'-~o_ ij.i.~~i~i!;~JL 
-poE~fitlal-liuYers.~ . 

1. 

A r~rson is not required to be licensed as a "' .... 
,.. • .....--. ~---"'fmir-estatP:-brokur or salesman' in ordeJ.:-tQ_ 

receive a fee, cOllUnisslon, or comp'e!l~a£ron for 
r(?ferring the name, of a potential buyer of 

real estate. 
---------------- . . 

Very truly yours, 

tHlm GREBJ,Y 
Attorney General 

, , 

• 

• 

. , 
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;Ital Avr. SOlllh . 
G.ul hilS, "'''0'' ... ~t~i Monl.nl 59405 

TOM MATHER Be ASSOCIATES REALTY CO. ,," tAll 121-2650 ;.I., !-~~~'. COMMERCIAL AND RESIDENTIAL REAL TV 
~". 1(11 .,1"'11 ,..",1$IOUI 11..,(1 

1901 10TH AVENUE SOUTH TELEPHONE 727-2650 P.O. BOX 1724 
GREAT FALLS. MONTANA 59403 

Mike Greely, Attorney General 
215 N. Sanders 
Helena, Montana 59601 

Dear Mike: 

August 17, 1988 

It appears to me that this "By Owner" organization is 
selling real estate without a license by subterfuge and 
law avoidence. 

Hopefully in the best interest of the public, a judicious 
decision may be rendered in the public's best protected interest 
and welfare. 

Your study and consideration relative to this public threat 
will be most appreciated. 

TH:de 

Tom Mather Broker/Owner 
Tom Mather & Associates 
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BOARD OF REALTY REGULATION 

DEPARTMENT OF COMMERCE 

TED SCltW1NDEN, GOVERNOR 

-- STATE OF MONTANA-----
10':7.01 9Tn AVENUE 
HELENA, MONTANA 59620-0407 

August 11, 1988 

Tom Mather 
Tom Mather & Assoc. Realty Co. 
PO. Box 1724 
Great Falls, MT 59403 

Dear Hr. Hather: 

(406) 4H·2961 M.ln d~.k 
(406) 444·4290 Admin. OllieelAllornl, 
(406) 414 4294 Lle.nllng 
(406) 444-4291 444-4292Inve.IIVllo"IAudllofl 

The Board is very aware of your concerns regarding the By Owner 
franchise that has recently moved into the state of Montana. 

The Board does feel this is a violation of the licensing law act, 
but we have legal advise to the contrary. 

We have asked for an opinion from the Attorney General's office 
on this very question. 

Sincerely, 

J"\J~~ ~--
Grace Berger ( 
Administrative A sistant 

cp 
.~ ... I",*, 

""N EOUAl opponrtlNlTY EMPlOYER" 
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Board of Realty Regulation 
Department of Commerce 
State of Montana 
1424 9th Avenue 
Helena, Montana 59620 

Dear Board Members: 

August 9, 1988 

In 1963 I was recognized as Montana's first "Realtor of the 
Year," principally because 9S Montana Association of REALTORS 
Legislative Chairman we were able to get our real estate 
licensing law passed which created your Board in the interest 
of "Protection of the Public." 

How much protection is afforded the public by the recently 
surfaced "By Owner" organized merchandising entity and effort? 
Ilow much control do you have over this sale of real estate 
by these "merchandisers?" 

I hope that the interest of the public may be protected by 
nppropriate legal action by your Board of Realty Regulation. 

Your concern and response is earnestly sought toward public 
protection. 

Sincerely_, n 
(}-t 0 Jf<fi->rl-C--" 

Mather 
om Mather & Associates Realty Company 

Licensed Real Estate Agents 



( , 

'901 10TH AVENUE SOUTH 

TOM MATHER Be ASSOCIATES REALTY CO. 

TELEPHONE 727·2650 

August 21, 1988 

WITH 
~-- _. 

'~ BY 
!,'\ .' 

GUARANTEED'MARKETING 
" :. ,\ :': UNTIL SOLD, ~; .. , ':, . 

·1 

WE HAVE BUYERSI ", 
49cro-OF OUR HOMES'SOLD 
" IN UNDER 30 DAYS' '., , 

. .' . . 

Times Square - Upper Level . 
. Comer of 6th and Central '. 

, 454-0222" 
.~~~~~-... 

I 
I 

COMMERCIAL AND RESIDENTIAL REAL TV 

P,O, BOX 1724 
GREAT FALLS. MONTANA 59403 

AND WITHOUT A LICENSE TOOl 
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Educationl 

, " 

ItESUME 

OF 

TOM MATHER 

Graduated from Montana State University 

February 22, 1988 

1941 

• Military Servicel U. S. Marine Corp, 1st Marine Division, 1941-1945 
Awarded Navy Cross by Admiral Halsey on Guada1cana1 
in 1942. (2 Presidential Unit Citations); Lt. Colonel. 
UqMC~, Retired" . 

Positions HeIdI Vice President. Pennington/Mather, Inc.. 1946-1951 
Owner/Manager, Blue Ribbon Distributing Company. 1951-1958 
Secretary/Treasurer and Manager, Moon Realty Company,' 1958-1960 . 

~ Past Commander. Great Falls American Legion 
Past Commandant, Great Falls Marine Corps League 
Past President-Director, Great Falls Council of Campfire Girls 
Past. President, Great Falls Community Che~t 
Past Director~ Kiwanis 
Member. Past Director, Great Falls Chamber of Commerce 
Owner/Manager, Tom Mather & Associates Rea1t Company since 

une. 126.0_ 
Past President, Great Falls Board of REALTORS 

. State PublIc Relations Chairma • 
~ eg s ativ~ Carman. State .Convention Chairman, Montana 

. REALTORS Association, 19"6_ 
)(. eg s at ve C airman, Montana Association o~R.E~TpRS_and __ 

l\oards of REALTORS 1902=1"9'64 
ReceIved Great Falls 'and MontanalREALTOR of the Year Award 
for 1963 and Great Falls for 1983 

-~secretar~/Treasurer ~ontana Associaton of ~EALTORS and Director, 
J9~6':'126I and'196S-1969 -

. President~ Great Falls Multiple Listing Service. 1972· 
President Elect, Montana AssocIation of REALTORS, 1972-1913 

'I-... -PresIdent, MontanBAssoclatlon of REALTORS, 1973-1.214 
chairman, Past Pre·'flcIerits-C'ouncil. MAR, 1966-1967. ' 
HomebuIlders "BiJIlC:Jer of the Year" award 1985-1986 
»ember. MAR Nominating Committee, Professional Standards 
Committee, Legis!ative Committee and Lo,!!g Range Planning Committee 
'Chalrm~r~alls--Board of REALTORS Standards Committee 

)C.... Director. (3 terms) National REALTORS Assoc'iation 
. Chairman. Profeisional Standards Committee, llontana REALTORS 
:!\ssocl~ 

.- Immediate Past Chairman and member, MAR Poli.tical Action Committee 
--Past PresIdent and DIrector of Great Falls Real Estate 

Broker/Owners Association ----
-Chairman. bIrector, Montana Associaton of REALIQ.R.$ Political 
- Action .comm1 ttee . 

Montana Director and Life Member, Political Action Committee, 
-National Assocl8f1on o~LTORS 

Presently Cbalrman~ __ Gteat Fal1s-BDar~~TORS Multiple 
- Listing Service 

Presently State Director. MAR 
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A MEMBER OFTliE SEARS F1NAHCIAL NETWORK 

COLDWeLL 
BANl(eR~ 

COGSWELL 
REAL ESTATE 

Committee Memoers~ 

800 9TH STR(ET SCUTH 
GREAT FALLS, M T 5940~ 

BUS 1·406· 727 ·6000 

Several items concern me relative to unlicensed practitioners 
involved in real estate~ 

1. Specific lfcensing requirements were esta5lis~ed·i~ 1963 
to provide control and regulation over real est~ta sales 
peop 1 e. ",,.. .. ~. ... "" 

The Legislatcre, In recent years, saw fit to require con~ 
tinuing education of all licensees in tb~ jn~~rest of proper 
in form at ion tot h e p u 51 i c. 

There are regulatfons in place to han referral fees to 
unlicensed people. 

We are subject to auditing at any time, held responsible 
for our comments and advice, and required to adhere to a 
stri'ct code of etEd'cs. 

Now along comes a franchise w~o, under tbe g~ise of selling a 
prepaid marketing plan, is allowed to do whatever tbey feel like; 
-with no licensfng required 
-no educational requirements or continuing education 
-receiving a fee for referring buyers and sellers 
-see addendum J1, attached 
-blatantly advertise professional and complete broker and 

orokerage servi'ces [see ads·I; see addendum #2" attached 
-offer guidance in financing. title insurance, legal documents 

and anything else you need t6 ouy or sell your real estate 
Cs ee a dsl 

-call lenders, title companies and insurance offices to check 
on problems for Suyers and sellers 

-advertise in real estate sections of newspapers, real estate 
booklets', soch. as 11Homes and Real Estate H and HReal Estate 
G u ide 1-1, s' e e add end um # 1 

-hold I10pen house N at their office, offering advice in all areas 
of buying and selling n.omes [Great Falls ... ·January 28, J989>-
en 0 t qua I i fie d I 

tt appears to me that they are allowed to do several things a 
realtor does, but are not required to pay the state a license 
fee, De audited, or adhere to any regulations for public protec­
t ion. 

:<)2~'~OWi)7 me to provide this input to your process. 

/~ ~ 
John Engla ,~roker Associate 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



1. The term "broker" also includes an indi.vidual who engages in the busi­
ness of charging an advance fee or contracting for the.collection of a 
fee in connection with a contract by which he undertakes primari ly to 
promote the sale, lease, or other disposition of real estate in this 
state through its listing in a publication issued primarily for this 
purpose or for referral of information concerning rea·l estate to 
brokers, or both, and any person who aids, attempts, or offers to aid, 
for a fee, any person in locating or obtain~ng any real estate for pur-
chase or lease. Section 37-51-102(3), MCA. 

A single act performed for a commission or compensation of any kind in 
the buying, sel ling, exchanging, leasing, or renting of real estate or 
in negotiating therefor for others ... shall constitute the person per­
forming any of such acts a real estate broker or real estate sales-
person. Section 37-51-103, MCA. 

2. IV. DEFINITION OF BROKER 

A. Broker '.-
Hen c e, a II b r 0 k e r" inc Iud e s, asp r 0 v ide d i.n sec t i 0.0 37 - 51 - 102 ( 3), M C A : 

(1) (a) an individual who 
(i) for another, or 

(ii) for a fee, commission, or other valuable consideration, or 
(iii) with the intent of expectation of receiving a fee, 

commission or other valuable consideration, 

0) Ca) an individual who engages in the business of 
en charging an advance fee, or 

(ii) contracting for collection of a fee, 

(b) in connection with a contract 
(i) by which he undertakes primarily to promote the sale, 

lease, or other disposition of real estate in this 
state through its listing in a publication issued 
primarily for this purpose, or 

(ii) for referral of information concerning real estate to 
brokers, or 

(iii) both, 

(b) in connection with a contract by which he undertakes pri­
marily to promote the sale, lease, or other disposition of 
real estate in this state through its listing in a publica­
tion issued 
(i) primarily for this purpose, or 

(ii) for referral of information concerning real estate to 
brokers, or 

( iii) bo t h ; 

(4) any person who aids, attempts, or offers to aid, for a fee, 
any person in locating or obtaining any real estate for 
purchase or lease; 

(5) a single act performed for a commission or compensation of 
any kind in the buying, selling, exchanging, leasing, or 
renting of real estate or in negotiating therefor for others 
constitutes the person performing such act a real estate 
broker or real estate salesperson. 



REALITY NETWORICM 
• GREAT FALLS 

NO PERCENTAGE COMMISSIONS! 
BUYE,RS AND SELLERS - SAVE MONEY! 

- AMERICA'S -
PEOPLE· TO·PEOPLE 

REAL ESTATE MARKETPLACE', 

9." '" ... i.~ 

~ 
I , ~ ~ 

t".,.", II --­",... 
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ADVANTAGES TO BUYERS 
• Central display of MANY PROPERTIES offered 

directly from the sellers. 

• NO SALES PRESSURE. 

• Buyers are encouraged to DEAL DIRECTLY WITH 
SELLERS. (We make it easy!) 

• COMPLETE BROKER'S SERVICES available as 
needed at low rates. 

• NO PERCENTAGE COMMISSIONS mean 
potentially lower property prices. 

A TTENTION SELLERS! 
• NO PERCENTAGE COMMISSIONS 

Saves you $$$$$$$. 

• A central marketplace for MAXIMUM EXPOSURE 
to property buyers. 

• Low selling costs mean a COMPETITIVE PRICE 
for your property. 

• Buyers are referred directly to you. YOU DEAL 
DIRECT. 

• BUYER REGISTRATION for your benefit. 

• AIl professional BROKERAGE SERVICES and 
guidance available at remarkably low cost. 

• A complete & organized MARKETING SYSTEM 
means a potentially QUICKER SALE for you at a 
much lower cost. 

• Newspaper ADVERTISING or other marketing 
methods may cost more without the BENEFITS 
THAT WE OFFER. . 

• Prospective BUYERS ARE ATTRACTED because 
of the many and colorful properties displayed. 

BENEFIT FROM BOTH LOCAL AND 
MULTI·OFFICE EXPOSURE 

VIA OUR FRANCHISED NETWORK! 

Upper Level Times Square !I P.O. Box 6018 • Great Falls, MT 59406·6018 • 454-0222 

Pnntlng Cenler 
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