
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
51st LEGISLATURE - REGULAR SESSION 

COMMITTEE ON HIGHWAYS AND TRANSPORTATION 

Call to Order: By Chairman Stang, on January 19, 1989, at 3:00 
p.m. 

ROLL CALL 

Members Present: All 

Members Excused: None 

Members Absent: None 

Staff Present: Paul Verdon, Researcher 
Claudia Johnson, secretary 

Announcements/Discussion: None 

HEARING ON HOUSE JOINT RESOLUTION 17 

Presentation and Opening Statement by Sponsor: 

Rep. Ted Schye, House District 18, a gave short presentation 
on the joint resolution of the Senate and the House of 
Representatives of the state of Montana requesting the 
secretary of transportation to ask congress for funds 
necessary to continue the essential air service program for 
Montana. Rep. Schye asked the Committee to consider this 
bill, because the funds have been withdrawn and will have a 
large impact on the communities in the eastern part of the 
state. Rep. Schye stated that he has this written a draft 
form if the Committee decides they want to go with this 
bill. He stated that in 1978 Congress enacted the Airline 
Deregulation Act which guaranteed that small communities 
would continue receiving air service for a period of ten 
years. Eight small Montana communities has received 
subsidies under the provision of this program. The 
scheduled airline service to these communities have been a 
life-line to the state and the national transportation 
system. He stated that in 1987, Congress demonstrated a 
strong bipartisan commitment for essential air service to 
the communities by extending the program for an additional 
ten years. Rep. Schye stated that seven of these small 
Montana communities will lose their subsidized air service 
and will suffer a devastating impact if the Dept. of 
Transportation eliminates the funds to support the air 
service. The Dept. wants to adopt the rules to go into 
affect March 1, 1989. Rep. Schye gave a list of the 
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communities that would be affected; Glasgow, Glendive, 
Havre, Lewistown, Miles City, Sidney, West Yellowstone and 
Wolf Point. Rep. Schye stated that if Montana lost this 
subsidy for essential air service, the stated will lose Big 
Sky air service. Rep. Schye asked the Committee to accept 
this draft and would be willing to work with Paul Verdon, 
the Committee researcher on the draft. Rep. Schye commented 
that this bill has been extended in Congress, so there would 
be enough time to get this bill through the House and Senate 
and sent to Congress. 

Testifying Proponents and Who They Represent: 

None 

Proponent Testimony: 

None 

Testifying Opponents and Who They Represent: 

None 

Opponent Testimony: 

None 

Questions From Committee Members: None 

Closing by Sponsor: Rep. Schye closed. 

DISPOSITION OF HJR 17 

Motion: Rep. Bachini moved to approve this resolution to keep 
air service in eastern Montana. 

Discussion: Rep. Zook stated that this is very essential for 
Montana and that he is certainly in favor of the Committee 
to put this to a vote. 

Amendments, Discussion, and Votes: None 

Recommendation and Vote: The motion CARRIED unanimously to DO 
PASS. 

HEARING ON HOUSE BILL 158 

Presentation and Opening Statement by Sponsor: 

Rep. Addy, House District 94, opened by stating this bill is 
attempting to address a problem that has been in Montana as 
long as there has been rest areas, and that is how to 
maintain them. Rep. Addy stated that anyone stopping at a 
rest area for the first time in Montana would get the 
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impression of what this state is like. Rep. Addy stated 
that the Dept. of Highways has contracted the maintenance of 
the rest areas in the past and has not been able to address 
specific duties in nor require the number days the 
contractor should work on the rest areas because he would 
then would be an employee. Rep. Addy stated that the state 
has an opportunity to provide a service to these people that 
stop in by providing pay phones, vending machines and 
information service. Rep. Addy stated he understood the 
Dept. of Highways has been discussing this concept with the 
contractors and hoped they could modify the itinerary by 
providing information for alternative destinations, 
reservations, and etc. Rep. Addy stated that some of the 
smaller towns near the rest areas could also provide 
information of places of interest, e.g., Museum of the 
Rockies, etc. Rep. Addy stated that the economic advantage 
of more people to help maintain the rest areas in a superior 
fashion would be to the advantage of Montana. The whole 
purpose of the bill is to slow people down and possibly get 
them to spend an extra day in Montana. 

Testifying Proponents and Who They Represent: 

Ben Havdahl, Montana Motors Carriers Assoc. 

Proponent Testimony: 

Mr. Havdahl stated he would like to go on record in support of HB 
158. Mr. Havdahl stated that over the road truck drivers 
are required by regulations, established by Dept. of 
Transportation, to shut down their operation after ten 
continuous hours and rest for eight hours, and the rest 
areas are ideal places for this. Mr. Havdahl stated 
telephones are vital to these truck drivers to receive 
information from their companies, etc. Mr. Havdahl stated 
that vending machines would also play an important part to 
the truck drivers that are shut down. Mr. Havdahl offered 
an amendment to the bill stating on line 16 following 
"public telephones", he wanted to add "with amplified 
handsets". 

Testifying Opponents and Who They Represent: 

None 

Opponent Testimony: 

None 

Jess Munro, acting director of the Dept. of Highways, stated 
that they do not have a stand on the bill, but do have some 
pros and cons that he would like for the Committee to 
consider. Mr. Munro felt it does have merit by allowing a 
traveler to stop and have a snack. Mr. Munro stated the 
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availability to have telephone service at the rest areas 
would allow them to make reservations, alter their plans, 
etc. Mr. Munro stated they have two problems with the bill; 
1) Vandalism; being in an isolated area gives the 
opportunity to those that would do this. 2) Vending 
machines; Mr. Munro stated this has been an ongoing problem 
with truck stops and local stores at interchanges because it 
is competition. Mr. Munro stated that under these rules, he 
thought the Dept. of Highways could handle the bidding and 
the purchasing of the items needed, but the Dept. is 
required under law, the federal Randolph Shepherd Act, to 
offer the contract to blind vendors, and stated the need for 
the Committee to keep that in mind as they pursue this bill. 
Mr. Munro stated that the policy in the past is that the 
rest areas are merely quick stops, but stated that the dept. 
would be willing to change. 

Questions From Committee Members: Rep. Aafedt asked Rep. Addy if 
the Highway Commission now services the rest areas? Rep. 
Addy replied that the Dept. of Highways does so through 
independent contractors. Rep. Addy stated there is 
independent legislation in that it would make these 
independent contractors employees, and then it would require 
them to be there from 8:00 a.m. until 4:00 p.m., but if that 
happened, it would destroy the independent contractor's 
status. 

Rep. Nelson asked Rep. Addy if the independent contractors had 
thought of vandalism and what it would do? Rep. Addy 
replied that there is vandalism now, and it would increase 
with more machines there. He stated if those employees were 
there everyday it would curb vandalism. 

Rep. Roth asked Rep. Addy what would be the cost of installing 
telephones or would the Dept. of Highways take care of it? 
Rep. Addy stated that by giving the dept. authority to make 
rules, they would be able to negotiate that with private 
sources. 

Rep. Roth asked Rep. Addy if he had contacted the various vendors 
of Pepsi, Coca Cola, U.S. West, etc., if they were willing 
to risk the vandalism that would take place? Rep. Addy 
commented that there were discussions with vendors and they 
were willing to take that risk. He also stated that there 
was the chance that the state would receive 30 percent of 
the gross from the people that operate that type of service. 

Rep. Roth asked Mr. Munro if the vendors were interested in doing 
this type of business? Mr. Munro stated that Mr. Wicks had 
talked with these people and that they were interested. Mr. 
Munro wanted to clarify that if they did go with the blind 
vendors, they cannot charge them money because of the 
Randolph Shepherd Act. Beate GaIda, Attorney for Dept. of 
Highways, replied in answer to Rep. Roth's comment that 
under the RSA, they would have to offer this to the blind 
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vendors first, and then it is administered through the SRS, 
but if they do not receive any bids from a blind vendor, 
then they could make other arrangements. Ms. GaIda stated 
that if a blind vendor does go with it, all they can charge 
them is rent, electricity and the basic things. 

Rep. Clark asked Mr. Munro if the dept. has experimented with 
this before in the state of Montana? Mr. Munro replied not 
to his knowledge. Rep. Clark then asked Mr. Munro regarding 
vandalism, if he knew of other states that had vending 
machines and how they handled vandalism? Ms. GaIda answered 
that the only state she was aware of was Washington where 
they put their vending machines in cages or recessed them 
into walls, etc. 

Rep. Campbell asked Mr. Munro if the bids would be let on a 
statewide basis? Mr. Munro stated that it would be. 

Rep. Zook asked Mr. Munro if they had looked into a closed 
facility at the major rest areas for a concessionaire type 
of arrangement? Mr. Munro stated there would be quite a 
cost for that. Rep. Zook directed the same question to Rep. 
Addy who replied that there are strict limitations on what 
you can do at rest areas because of the people that live in 
towns close by do not want them to turn into little 
villages. 

Rep. Campbell directed a question to Tom McGree, representing 
U.S. West Telephone Company, about how they handle the 
telephones in rest areas in other states? Mr. McGree 
replied that when they install a public coin telephone, 
which means to them that there is not a construction charge 
associated with the installation, because it would be for 
emergency use, etc. Mr. McGree stated that the phones in 
other states and in some areas in Montana are changeless, 
they have to call collect or use a credit card. 

Rep. Stang asked Rep. Kelly if he knew how many other states do 
this with vending machines, etc.? Rep. Addy answered 
stating the farther east you go there are a lot of them, and 
also west of us. Rep. Stang went on to say that a lot of 
the rest areas are next to a community and asked Rep. Addy 
if he would accept an amendment that would limit this to 
rest areas that are within 25 miles of an existing town? 
Rep. Addy stated that he did not feel that would be the 
right thing to do. 

Closing by Sponsor: Rep. Addy closed by stating that Montana 
would benefit by this bill and needs to do something with 
the maintaining of the rest areas to: 1) Make them more 
attractive, and 2) for the people passing through to be 
more aware of our state and maybe stay an extra day or two 
and hoped the Committee would respond with a do pass. 

HEARING ON HOUSE BILL 165 
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Presentation and Opening Statement by Sponsor: 

Rep. Ellison, House District 81, stated that HB 165 does the 
same for off road vehicle as the bill that Legislature 
passed several sessions ago for snowmobiles. Rep. Ellison 
stated that there are a number of provisions in the bill at 
the present time to register and license off road vehicles: 
1) it would register dealers that are not registered at 
this time, 2) to provide an account to earmark revenue 
that would grant the FWP to place these vehicles on public 
land, and 3) to contribute a portion of that money to go 
toward the development of trail facilities for these people. 
Rep. Ellison stated there are some glitches in this bill 
regarding the Dept. of FWP and the Dept. of Justice, due to 
some changes that would make the bill hard to read and 
stated he wished to ask the Committee to consider if they 
wanted to place this bill into a subcommittee to construct a 
gray bill that would make it easier to read. 

Testifying Proponents and Who They Represent: 

Linda Ellison, Secretary/Treasurer, Mt. Trail Bike Riders 
Robert Lee, President Mt. Trail Bike Assoc. 
Dick Johnson, Fish Wildlife and Parks 
Doug Abelin, Cut Bank 
Ken Hoovestol, Mt. Snowmobile Assoc. 
Bob Robertson, Dept. of Justice 
Dave Cohen, Trail Bike Riders Assoc. 
Larry Ellison, Trail BIke Riders Assoc. 
Dennis Miller, Sec. of Trail Bike Riders Assoc. 

Proponent Testimony: 

Ms. Ellison distribute a handout on a summary of the fees that 
have been placed together. See Exhibit 1. Ms. Ellison 
stated this bill is a culmination of a great deal of effort 
toward fulfillment of promoting family oriented recreation 
and sound land stewardship. She stated that 90 percent of 
OHV use occurs on public land in Montana, primarily Forest 
Service and BLM, and that deficiencies in funds have 
resulted in insufficient maintenance of trails for OHR. See 
Exhibit 2. 

Mr. Lee stated that he wanted to clarify what the OHV program 
does, and stated that they have studied the programs of 
other states. Mr. Lee stated the program is funded by the 
user, not through taxes of general funds from other areas. 
Mr. Lee stated the dominant fund raising source is a direct 
tax or fee applied toward the user. He stated there are 6 
other states that use the following: 1) funding source, 2) 
enforcement provided, 3) entitlement provisions, and 4) a 
program which the users are looking for, in this case, 
trails, etc. He stated that other states which have been 
researched and have this in place at this time are Oregon, 
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California, Utah, Idaho, Washington, Michigan and Colorado 
who has just started. See Exhibit 3. 

Dick Johnson stated that FWP supports HB 165, but would like to 
see the bill assigned to a subcommittee to make proper 
adjustments. Mr. Johnson stated that the funding from these 
programs would allow the dept. to develop and implement the 
programs. See Exhibit 4. 

Doug Abelin stated that he would like to think that all the work 
they have done on the trails all these years would give them 
credit now if this bill was legitimate. 

Ken Hoovestol stated that the snowmobile assoc. is in support of 
HB 165. Mr. Hoovestol stated the concept of this bill is 
patterned after the snowmobile law and has worked very well 
for them. the main reason they are interested in this bill, 
is for the funding purposes and thought if they worked 
together they could share those funds for better trails. 

Bob Robertson stated that he is not a proponent nor an opponent, 
but stated that he does have a number of technical 
amendments that would better coordinate the treasurer's 
office with the registrar's office and the registration and 
decals. 

Dave Cohen stated he is in support of this bill. 

Larry Ellison went on record in support of this bill. 

Dennis Miller stated that he is in favor of this bill. 

Testifying Opponents and Who They Represent: 

None 

Opponent Testimony: 

None 

Questions From Committee Members: Rep. Patterson asked Rep. 
Ellison if it would be possible to add on a fifty cent fee 
for OHV for noxious weed program? Rep. Ellison stated he 
felt it would be a good idea. 

Rep. Roth asked Rep. Ellison if there was a situation for law 
enforcement, would the FWP handle it through this program? 
Rep. Ellison stated there is a section in the bill that sets 
out part of the money for law enforcement. 

Rep. Zook asked Rep. Ellison if ranchers that use these vehicles 
are charged property tax? Rep. Ellison replied that they do 
pay a fee in lieu of tax, he also stated that ranches are 
not affected by this bill, that they can use them for 
irrigation purposes, etc. and if they had BLM land it could 
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also be used for work purposes. Rep. Ellison stated that 
this bill is for recreational purposes only. 

Rep. Clark asked Rep. Ellison about the $4 fee that goes to FWP 
for enforcement and wanted to know how other agencies would 
get part of that fund if they were enforcing the law? Rep. 
Ellison replied that FWP was the main agency, but other 
agencies could do it by calling FWP. 

Closing by Sponsor: Rep. Ellison closed by mentioning he had met 
with Dept. of FWP and Dept. of Justice and Trail Riders 
assoc. and they came to a consensus that if the Committee 
was so inclined they would present a gray bill that will 
have all the changes included within. 

HEARING ON HOUSE BILL 164 

Presentation and Opening Statement by Sponsor: 

Rep. Clark, House District 31, stated this bill is being 
requested by the Dept. of Justice and it would amend sec. 
61-9-405 Mont. Codes Annotated. Rep. Clark stated there is 
new language for the wording "which obstructs" and the new 
wording means that anything that is obstruction which 
hinders the drivers clear view of the highways. 

Testifying Proponents and Who They Represent: 

Peter Funk, Assist. to Attorney General, Helena 

Proponent Testimony: 

Mr. Funk stated that in the current language, without the word 
"obstruction" the statute provides that no person shall 
drive any motor vehicle with signs, posters or non 
transparent material. Mr. Funk stated that the MHP under 
this statute is involved especially with accidents in the 
winter time. If obstruction of view is the cause, unless it 
is a sign, poster or other non transparent material, a 
citation cannot be issued under the current statute. Mr. 
Funk stated that in Montana a common cause of accidents in 
the winter time is from windows not being clear, and the 
vehicle should not have been driven until the windows were 
cleared. 

Testifying Opponents and Who They Represent: 

None 

Questions From Committee Members: Rep. Bachini asked Mr. Funk if 
under this bill, if his windows were iced up and not 
involved in an accident, could he be cited for that reason? 
Mr. Funk replied that he could be, just for having iced 
windows. 
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Rep. Aafedt asked Mr. Funk what defines the meaning of the word 
obstruction, e.g., a 20 day sticker in the rear window? Mr. 
Funk replied that under this bill it would be up to the 
officer on the scene, but felt that if a citation was given 
there would probably never be a conviction. Mr. Funk stated 
this bill does give the officer on the scene a lot of 
discretion. 

Closing by Sponsor: Rep. Clark closed by stating the word 
"hinder" is the key to this statute. Rep. Clark stated he 
would like to address an amendment for "hanging from or 
attached to the rear view mirror" to be inserted on line 15. 

HEARING ON HOUSE BILL 149 

Presentation and Opening Statement by Sponsor: 

Rep. Stang, House District 52, stated he was sponsoring the 
bill on request from the Dept. of Highways. Rep. Stang 
stated this bill amends the current statutes to eliminate 
the requirement that an original owner who has interest in 
the property, has absolute right to repurchase that property 
being offered for sale by the dept. of Highways. Rep. Stang 
stated this bill would require the dept. to notify the 
original owner from whom the property was acquired by the 
dept. If the owner wanted to acquire the excess property, 
he could then bid on it, but would not be able to purchase 
the property unless he had the highest bid. Rep. Stang 
stated it would make it less complicated for the dept. to 
dispose of the land. 

Testifying Proponents and Who They Represent: 

Beate GaIda, Attorney for Dept. of Highways 

Proponent Testimony: 

Ms. GaIda stated this law has been in effect since 1959, and 
provides option for the original owner or successor in 
interest to require the dept. to sell land at public 
auction rather than be able to exchange it for other 
land. It also provides an option to match the high 
bid. Ms. GaIda stated since 1959, the dept. has 
estimated that less than 10 former owners were 
successor in interest have exercised their option to 
meet the high bid. Ms. GaIda stated that since that 
period of time, the dept. has sold 350 parcels of land. 
She stated the dept. sells or trades an average of 10 
to 15 parcels of land per year. She stated that 
normally this land is not of use to the owner because 
of being too small or might be separated from the rest 
of the property. Ms. GaIda stated the purpose of this 
bill allows dept. to purchase from current owner 
without having to go back to original owner and the 
original owner will not be notified of the sale of a 
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right-of-way. See Exhibit 5. 

Testifying Opponents and Who They Represent: 

Jerry Jack, Stockgrowers Assoc., and Mt. Cattleman's Assoc. 

Opponent Testimony: Mr. Jack stated their concern is from a 
rural standpoint to repurchase from the Dept. of Highways. 
Mr. Jack felt that the opportunity should be given to the 
land owners to buy back the land that is not needed because 
they might not be competitively able to bid. Mr. Jack felt 
the bill should be amended to give the rural land owners the 
opportunity to buy those lands back and urged a do not pass. 

Questions From Committee Members: Rep. Aafedt asked if the 
change of statute would have any affect on a right-of-way 
that has been abandoned from the use it had been taken for? 
Ms. GaIda replied that it does not affect abandoned property 
and would go to the adjacent land owner. 

Rep. Roth asked Mr. Jack if it were his intentions to have his 
people buy it back lower then the highest bid? Mr. Jack 
stated it was the opportunity to buy it back. 

Rep. Zook asked Ms. GaIda if the land is taken from the owner 
who determines who or what determines the settlement of 
monies? Ms. GaIda replied that it determines how it is 
settled, by a jury trial or filed by eminent domain then the 
parties determine the settlement. 

Closing by Sponsor: Chairman Stang closed by stating there are 
two things to remember: 1) The original owner had been paid 
for that property, and 2) that land had been in use for some 
time by the dept. before selling it, the farmer or rancher 
has had to work around it anyway. 

EXECUTIVE SESSION 

DISPOSITION OF HOUSE BILL 110 

Motion: Rep. Linda Nelson moved a DO PASS on HB 110 to make 
motor homes that are being delivered to a dealer or 
distributor to be stopped by the Dept. of Highways to pay a 
$10 trip permit and if diesel they would pay a fuel bond. 

Discussion: None 

Amendments, Discussion, and Votes: Rep. Roth moved to adopt the 
amendment that allows the Dept. of Highways to stop motor 
homes in transit to be delivered to dealers and distributors 
to pay a $10 trip permit and if diesel they would pay a fuel 
bond. 

Rep. Steppler called the question. All Committee Members voting 
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aye for a DO PASS on the amendment. 

Recommendation and Vote: Rep. Roth moved for a do pass as 
amended. Question was called. The motion CARRIED 
unanimously to DO PASS AS AMENDED. 

DISPOSITION OF HOUSE BILL 131 

Motion: Rep. Bachini moved a DO NOT PASS to reduce the penalty 
of the seat belt law from $20 to $10. 

Discussion: None 

Amendments, Discussion, and Votes: 

Recommendation and Vote: Rep. Davis called the question. The 
motion CARRIED to DO NOT PASS. Rep. Steppler, Rep. Nelson, 
Rep. Patterson and Rep. Zook voted no. 

DISPOSITION OF HOUSE BILL 165 

Motion: A motion was made so Paul Verdon, the Committee 
researcher, could coordinate with the sponsor to create a 
gray bill to make the bill easier to read. 

Discussion: None 

Amendments, Discussion, and Votes: None 

Recommendation and Vote: Question was called. The motion 
CARRIED unanimously to DO PASS. 

There being no further business the Committee was adjourned. 

ADJOURNMENT 

Adjournment At: 5:00 p.m. 

, Chairman 

BS/cj 

1606.min 
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HIGHWAYS AND TRANSPORTATION 
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1989 
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Total 

$25- 'JY1S. or less 15 'J 1 ckr 
(fee In lieu of tax) 

all tv counties no $'3 f":Jr' administl'atlon. c,n!()l-,::ement 
(I'AI c(;.mpl iJ.l1c':) 

PROPOSAL 

Hedil'ection of fees 

$18 - 3 y1'o. or less 

$2 

(fee in lieu of tax) 

registration fee 
(to Justice Dept.) 

$5 - decal fee 
(to rwp -- $4 fOlA 

enforcement. $1 for 
progl- am) 

Additional Decal Fee 

old~l 

5 

$15 

$5 -- pa id by 1 i censed OHV' ~ used of f 1 d g!.v.',)), 

l\dditional fees (one tim(: (lnly) 

$4 - certificate of own~rship 
($3 to Justice Dept. 
$1 to counties) 

$·~l trClnsfcl- of interf.::st 
($J to Justice Dept. 

:£.1 te, count i as) 

f\egistr<.1tion of dealers 

$5 - application fee 
(all to Justice Dept.) 

$5 - H~gistration fee 
(to FWr for OHV safety dnJ (·dUCdt i0J! pr,.jgrum) 

'~enewals: same $5/5 split EXCEPT for dealers not selling 
three or more machines per year -- $50 renewal regjstration fee to FWP 
for safety and education program) 

PENALTIES 

~, tirw":: , .... in lieu of tax on particular age machIne 
:::.:lit::ty and eilL •. · .• t. i.:dl pre-gram 

t, n'J!' tor 



::-JUMMl\l"\Y (W llHENT 
FOR 

PROPOSED OFF-HIGHWAY VEIIICLE ACT 

To provide tor a redirection of fees, enabling the act to pay its own ~ 
way administratively. 

To bring the fee in lieu of tax in line with differellces :in value 
between sno~nobiles and OHV's. 

To p~ovide tor registration of OFF-HIGIWAY vehjcle dealers. 

To provide for issuing a certificate of ownership for OHV's and a 
beneficial registration system. 

To provide that the decal portion of the fees also be paid by licensed 
OHV's used on public lands. 

To provide an OHV program that is paid for by the people it provides 
services for. 

~ 

I 

I 

I 

.~ -. 

. ' 



EXHIBIT a 
~ ... ~."."-, ..•.. ,,. 

DATE I - LL89~"< 
CO!1!ment;:; RE;; In: 1(,5 HB_ ........ 12'""~:;..;;~ ____ _ 

House Highways and Transportation - -
!:'ommi t t,:,€ 

January 19. 1989 

Linda Ellison. Secretary/Treasurer. 
Montana Trail Bike Riders Assn. 

(Pi oponent) 

Montana Trail Bike Riders Assn. is a statewide association of 
individuals. families. off-highway vehicle deblers. and OHV recreation 
clubs. organized for the purpose of retaining OHV recreational 
opportunities and promoting family oriented recreation and sound land 
stewardship. 

This bill is a culmination of 0. great deal of effort toward 
fulfillment of that purpose. 

90% of OHV recreational use occurs on public land in Montana. 
primarily Forest Service and BLM. and it. is our feeling that pla.nning 
for motorized trai I use suffers fr<::-,rn d pi,,:u:mei;d ':lpproach. Pl.::l.rlr.ing 
for motorized recreation is done by 11 individual National Forests. 3 
ELM districts. by the DE:partll"!ent '~·f State La.;ld:.::;, Dnd by the ParJ<:s 
division of the Montana Departm~n~ of Fish. Wildlife. and Parks-- all 
as individual entities, without. regard for t~e overall picture. 

Deficiencies in funding have resulted in insufficient maintainence and 
spotty inventory and use date [01' all of trle in\'01ved a.gencies, .J.lcng 
with other barriers to responsive management. 

At the same time, there ha::; Letn u E;ignif:::ci:),j"lt :.(~,S(:: L; all fOrIns :f 
trail use in Montane in recent years. 0n~ a corresponding rise in 
demand for increased opportunities, 

Although there en:: (,ther (leiw':':-its ir:VO}\'f?d in tLj:3 1:;111. t:1v:. l='l-im,~~]-y 

I)ltl-l=:'O.S e () f t [1 j S 1 eg:i ~~ 1 -]. t 2. C) [1 j :~: t rs 12 C]'" f (~~ til:. 7"1 .> f ~:~;-~ (~!rV f):r"c,g Y' I::-j !1";' vlr,:i !.~ 1', 
V'/ ill f () c u~3 1) 1 a rl~-l:i ~"i;; c:f f :::'1'" ~~ ;~~ '~l_ :-';,j f u r~~i i L '~j ::" ~:= .. ~ r:"' l)~ "=-<rl ('.Jl:\/ l-·t~· ::-)" e- "::1 t_ i C: r~ . 
ely-dey to l)Yo\licie llC8c.ed tl~c.:i 1 :·~·.Lc~irlt,::~iL.t~-:r;:.:;c. i;nr)}"":: .. '· . .'!2 trC:ii 1 flCt\'l()l"}: 

design. and help re;-::·::;.lve :30ciol c(,n:l iets i:-j much the :3C:W:: \lay t.}';.::, 

sno~nobile program has e~lanc0d wintertim~ rECr2&tioD, 

As to HB 165 it:::~elf. it is ('lJ1' intent: 

To provide foy a redirect~on of fscs. 
way administratively. 

-, ,-,-+-c:. ~~ L 

To bring the fee in lieu of t.~x in line Wlt~ differences lD value 
between SnOv.1Tlc.bi les clnd OHV' s. 

To provide for registration Cif OFF-BIGmJl~Y vdLicJe dealE'Y:C::. 

To provide for issuing a certificate of ownership for OHV's and a 
viable registration system. 

_ ; J 

To provide th8.t the pYogram---':,l-iented ,:'e('.)l P"':"Jtjon of tLc fee;'; Cilso be 



paid by street-legal, licensed OHV's used on public 

To provide an 
services for. 

OHV program that is paid foy by the people it provides 

The present f:';tatute r'?garding OHV registration docs not provide 
funding for administraLion or enforcement. Consequently. registration 
information is not entered into the motor vehicle recording system. 
and compliance rates are low. 

The current fee in lieu of tax for snovllYlobiles is $22/15. The mar]-:et 
value of off-highway motorcycles and ATV's is considerably less than 
that of snowmobiles. Reducing the fee in lieu of tax on ClEV's 
accordingly to $18/8 would allow the remainder of $'s to be redirected 
for administrative purposes without increa;:;ing the total cost to the 
involved taxpayers, and would more closely reflect that difference in 
the rate of taxation and value. 

There is a viable history supporting the above reduction and 
redirection: During last session's consideration of the bill 
resulting in this statute, it was expressly pointed out by the 
Department of Fish. Wildlife and Parks. that no monies were prOVIded 
for enforcement or administration. The fee amounts were then ame~ded 
by an amount sufficient to cover those costs. but the appropriate 
language to direct administration was not included clnd it:: not a pa.rt 
of the exi st i ng sta tut e . (I huve provi ded the commi ttee secretary 
with a c_opy of that jrlfQnnati("ln. along with '::t copy of my testimony.) 

Funding enforcement will increase compliance. and tlle increased 
number of "decaled" OHV's Hill offset the redirectic1n of tbe $'3 from 
the counties. 

We have tried to provide a fee structure that will adequately cov~r 
t he costs of servi CE s rendered by the 'h\Y i ous depal-tment s, and hC1\'E: 

provided add:it:ional fe';:;" Ci.t tj.me;:.: H1Jen ,~dc~.:;cl t 1::10:: C·l" mC:lterials ,:n,'? 
needed in gathering iLitial infonrlation, ;:::UC}-j ao.:; vTheD applying fu- a 
certificflte of o\·,'ne:!"shjp. (l]" affecting c:, ':'J;::.,r;:::;:fcy c,r interest. 

In c·rder to pl-ovide ,j c(;yt.ificate of ',)'i·mership, cdl (lEV deal0r2 ;r!u=;t 
be reg i ::::tered. There are some n,:,t covered by ezi sit i li.';) st.a t ute:::; . 

Lac}: of a certificate of oHnel"ship UJ:d meaningfully recorded 
registration leaves ClEV's su::;;ceptiblo::' to "hit and run" theft. hamr:en:; 
recovery efforts, and resale by legitimate owners. 

Formulation of reasonable guidel:ines for ruN use and on-thE-ground 
resource management will be enhanced when there is a forum for 
addressing concerns in a concerted fashion. Establishment of an OEV 
program prov:ides that forum. Through a fermat of cooperative 
a.greernent s such as the snovlffiobi 1 e program emp 1 oys, a II agenc i es ca:l. 
participate, thus expanding the fiscal outlook and management 
capabilities of each. The program will come FROM the users. as a 
direct ret urn FOR the ir tee·: :1;' s . 

We recognize that such a program cannot emerge instantaneously in full 
force. We have therefore, have included language that will allow 

J 

J 

J 

, 



fttrlClirlg to l.H?gil'! accl"'u.lng effect ~1f:: ~l(j.rlt:Ur}~ ~~ 
eVa 1 ua t i on f ('1- iri1p 1 eme flU) t i ')L ,;n i 1 . .1 i:,rtU,:tl-Y 1, 

~.;so ~ 

~!~:l1 . 

I"} r1,:.::1 

We are :;:;.:;_ying to you, "Tux t.s CI::: ,jur fair ::"h;:tre iT": taJ.:ing care ·::.f our 
the resource 'rYe use .. " but we ,3.1-e also clsking you tc! be fair und 
equitable in that taxation-

I have closely followed the drafting of thi~ legislaticn. ~nd am at 
your disposal regarding questions as to its intent and structure. 

Thank you for your time in con~~ideration of this ma'.:.ter. MTBRA 
respectfully requests that you support this bill. 
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ff-H
ighw

ay V
ehicles 

CO ~3 :2=
'S

01. 
(E

ffective Ja
n

u
a

ry 1, 1988) D
e
fin

itio
n

s. A
s used in this p

art, 
r-l1 es 

th
e co

n
tex

t clearly indicates otherw
ise, th

e follow
ing definitions apply: 

CD (p 
(a) 

"O
ff-highw

ay 
vehicle" 

m
ean

s 
a 

self-p
ro

p
elled

 
vehicle 

used 
for 

T
C

I;.e-1.tion 
o

r 
cross-country travel 

o
n

 public 
lands, 

trails, 
easem

ents, 
lakes. 

tiv
ers. 2

r stream
s. T

h
e term

 
includes 

b
u

t 
is 

n
o

t lim
ited

 to
 

m
otorcycles, 

:uadricycles. d
u

n
e buggies. am

phibious vehicles, air cushion vehicles. an
d

 an
y

 
:h

er m
ean

s o
f lan

d
 tran

sp
o

rtatio
n

 deriving m
otive p

o
w

er from
 

any source 
ether th

an
 m

uscle o
r w

ind. 
(h) 

O
ff-highw

ay vehicle does n
o

t include: 
(i) 

vehicles designed prim
arily for travel on. over, o

r in
 th

e w
ater: 

Iii) 
snow

m
obiles; or 

(iii) 
vehicles otherw

ise licensed u
n

d
er th

e law
s o

f th
e state. 

(2) 
"D

ep
artm

en
t" m

ean
s th

e d
ep

artm
en

t o
f fish, w

ildlife, an
d

 parks. 
Hi~torl': 

E
n. S\:c. I. C

h. 5
i8

, L
. 1987. 

2
3

-2
-8

0
2

. 
(E

ffective Ja
n

u
a

ry 1. 
1988) E

x
e
m

p
tio

n
s. T

h
e provisions o

f 
:1:is p

art do n
o

t apply to
 an

 off-highw
ay vehicle: 

(1) 
ow

ned o
r used by th

e U
n

ited
 S

tates o
r an

o
th

er state o
r an

 agency o
r 

;"litical subdivision thereof; 
(2) 

r
e
~
s
t
e
r
e
d
 in

 a co
u

n
try

 o
th

er th
an

 th
e U

n
ited

 S
tates, tem

porarily used 
"lIh

in
 th

is state for n
o

t m
ore th

an
 30 days; o

r 
(3) 

registered 
in

 
an

o
th

er state o
f th

e 
U

n
ited

 
S

tates. 
tem

p
o

rarily
 

used 
\ith

in
 th

is state for n
o

t m
ore th

an
 30 days. 

H
istory: 

E
n. S

ec. 2. C
h. 578. L

. 1987. 

2
3

-2
-8

0
3

. 
(E

ffective 
Ja

n
u

a
ry 

1, 
1988) 

F
e
e
 

in
 

lieu
 

o
f ta

x
 

o
n

 
o

ff­
h

ig
h

w
ay

 v
eh

icles -
d

isp
o

sitio
n

 o
f fees. (1) T

h
ere is a fee in lieu o

f tax
 

;r. 
off-highw

ay vehicles to be p
aid

 to
 th

e co
u

n
ty

 treasu
rer o

f th
e CO

U
!1ty in 

':hich th
e ow

ner o
f th

e off-highw
ay vehicle resides. 

ta) 
T

h
e fee 

for an
 off-highw

ay vehicle less th
an

 3 y
ears old is $

2
5

.jn
 all 

th
er cases th

e fee i
~
l
f
j
_
 

(b) 
T

h
e age o

f an
 o

ff-h
ig

h
w

ay
 vehicle is d

eterm
in

ed
 by subtracting th

e 
:an

u
factu

rer's designated m
odel year from

 th
e cu

rren
t calen

d
ar year. 

(2) 
T

h
e co

u
n

ty
 treasu

rer shall d
istrib

u
te all fees in

 lieu o
f tax

 collected on 
:':-'highw

ay v
eh

icles p
u

rsu
an

t 
to

 
th

is 
sectio

n
 

in
 

th
e 

relativ
e p

ro
p

o
rtio

n
s 

quired by th
e levies for state. county, school district, an

d
 m

unicipal p
u

r­
;ses in th

e sam
e m

an
n

er as personal p
ro

p
erty

 tax
es are distributed. 

H
istory: 

E
n. S

ec. 3, C
h. 578, L

 
1987. 

2
3

-2
-8

0
4

. 
(E

ffectiL
'e Ja

n
u

a
ry 1, 

1988) D
ecal re

q
u

ire
d

. E
xcept as pro­

.. :led in
 23-2-802, no off-highw

ay vehicle m
ay

 be o
p

erated
 b

y
 an

y
 person in

 
r on

tan
a unless th

ere is displayed in
 a conspicuous place a decal, in

 a form
 

:escribed by th
e d

ep
artm

en
t, as visual p

ro
o

f th
a
t th

e fee in
 lieu o

f tax
 pro­

ded for 
in

 23-2-803 
h

as been p
aid

 for th
e cu

rren
t year. T

h
e decal w

ill 
be 

nally n
u

m
b

ered
 an

d
 have th

e expiration d
ate o

f D
ecem

ber 31 o
f the appro­

,ate y
ear p

rin
ted

 thereon. 
listol"): 

E
n. S

ec. 4, C
h. 578, L. 1987. 

f
t
~
 

tA
·!. 

~,1-
~
 

"1':. 
U,9

y _ 
~
.
 
~
 
~
 

:C'~'/"~'_ 

~!3-2-805. 
(E

ffective Ja
n

u
a

ry 1, 
1988) Id

e
n

tific
a
tio

n
 o

f o
ff-h

ig
 

v
eh

icle to
 w

h
ich

 fee ap
p

lies. (1
) W

hen th
e ow

ner o
f an

 off-highw
ay v 

pays the fee 
in lieu o

f tax
 provided for in 23-2-803, he shall furnish 

I 
county treasurer. upon a form

 furnished by the d
ep

artm
en

t for th
is p

u
 

th
e follow

ing inform
ation ab

o
u

t th
e off-highw

ay vehicle: 
(a) 

nam
e o

f the ow
ner; 

(b) 
residence or m

ailing address o
f th

e ow
ner, by tow

n an
d

 county; 
(c' 

nam
e o

f the m
anufacturer; 

(d 
m

odel num
ber o

r nam
e; an

d
 

(el 
identification num

ber. 
(2) 

T
he application m

ust be signed by at least one ow
ner or by a PC( 

authclrized agent of th
e ow

ner. 
(3) 

U
pon paym

ent o
f th

e fee in lieu o
f tax

 an
d

 com
pletion of th

e idE 
catio

n
 

form
. 

th
e co

u
n

ty
 treasu

rer shall deliver 
th

e decal pro\"ided 
f 

23-2-to4. 
H

istory: 
E

n. Sec. 5. C
h. 578. L

 
1987. 

2
3
-
:
~
-
8
0
6
 .. (E

;tectiL'e Ja
n

u
a

ry I, 
1988) E

n
fo

rcem
en

t. T
h

e departn 
enforc.~ment 

personnel. 
sheriffs 

an
d

 th
eir deputies. 

th
e 

M
o

n
tan

a 
hi 

patrol, and the police o
f each m

unicipality shall enforce th
e provisions 

p
art. 
H

istor::: 
E

n. Sec. 6. C
h. 578. L

 
1987. 

2
3

-2
·8

0
7

. 
(E

ffective Ja
n

u
a

ry I, 1988) P
e
n

a
lty

 -
d

isp
o

sitio
n

. (1 
failure to display a current decal indicating th

at th
e fee in lieu o

f tax
 h

a 
paid o

n
 the oIT

-highw
ay vehicle for th

e cu
rren

t year as provided in 23-
is a 

m
i
~
d
e
m
e
a
n
o
r
 punishable b

y
 a 

fine equal to five tim
es th

e fee 
in r 

tax
 th

at is due on th
e off-highw

ay vehicle for the cu
rren

t year. 
(2) 

A
ll fines collected u

n
d

er th
is section m

u
st be tran

sm
itted

 to
 th

e 
treasurer, w

ho shall deposit the m
oney in th

e earm
arked revenue fund 

credit of the departm
ent to be used for off-highw

ay vehicle safety an
d

 e 
tion. 

H
istory: 

En, S~c. 7, C
h. S

iS
, L

. 19M
7. 

2
3

-2
-8

0
8

. 
(E

ffective Ja
n

u
a

ry 
1. 

1988) 
~
e
g
u
l
a
t
i
o
n
 

b
y

 lo
cal 

g
o

 
m

e
n

t p
reclu

d
ed

. N
o political subdivision m

ay prescribe further licensi 
registrati0n of off-highw

ay vehicles. an
d

 no political subdivision m
ay Ie 

o
r charges for use or operation o

f off-highw
ay vehicles w

ithin th
e subdivi 

H
istory: 

E
n. Sec. 9, C

h. S
iS

. L
. 1987. 
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CANYON RIDGE 

Location: 4 mi. N of Glacier 
Phone: (206) 856-1324 USDA 

Forest Service or (206) 592-
5161 Whatcom Co Parks 

Trails: Trailbike Season: 
when snow-free Fees: none 
Mailing Address: Mt. Baker 
Ranger District, P.O. Box 232, 
Sedro Woolley, WA 98284 or 
Whatcom Co. Parks, 3373 Mt. 
Baker Highway, Bellingham, 
WA 98226 Trail Map: West­
ern Washington packet Note: 
Cooperative trail system of the 
USDA Forest Service and 
Whatcom Co. Parks; trails not 
rated for difficulty 

WALKER VALLEY 
l~'miln Location: 7 mi. SE of Mt. 

WALKER 

Vernon 
Phone: (206) 856-0083 
Traifs: Trailbike Season: day­
light hours, all year, weather 
permitting Fees: none Maif­
ing Address: Department of 
Natural Resources, 919 N. 
Township St., Sedro Woolley, 
WA 98184 Tr;ail M .. n o nn~ " ... 

PLACES TO 
OFF-ROAD 

Puget Sound 

Canyon Ridge 
This trail loop will be a 26-
mile trailbike ride. All but 
about eight miles of trail 
are in place. The loop 
should be completed by 
Fall 1985. Trail elevations 
range from 3,000 to 5,500 
feet, and provide alpine 
mountain vistas. 

The Canyon Creek Camp­
ground (USDA Forest 
Service) serves as the prin­
cipal trailhead. 

This project was funded 
with Whatcom County 
ORV funds and the Forest 
Service provided the 
ground. 

Walker Valley 
The Walker Valley area is a 
lowland riding area popu­
lar with trailbikers. Eleva­
tions range from 500 to 
3,000 feet. 



HB 165 
January 19, 1989 

Testimony presented by Dick Johnson, Department of Fish, Wildlife 
& Parks. 

The Department of Fish, Wildlife & Parks supports HB 165. However, 
because of several minor difficulties that may make the bill 
difficult to understand, we suggest this bill be assigned to a 
subcommittee to make the proper adjustments. These minor 
amendments do not change the intent of the bill. 

The department recognizes the need to develop appropriate off­
highway vehicle programs. Funding provided by this bill will allow 
the department to develop and implement these programs. 
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Successor in Interest Option 

Background: 

Since 1959, Montana law has provided an option for the original 

owner or his successor in interest to require the Department to 

sell land at public auction rather than exchange it for other 

land and an option to match the high bid if property is offered 

for sale by the Department. Since 1959 the Department estimates 

that less than ten former owners or their successors in interest 

have exercised their option to meet the high bid and purchase the 

property. During that period the Department estimates that it 

has sold 350 parcels of land. The Department sells or trades an 

average of 10 to 15 parcels per year. 

The Department does not have legal authority to purchase more 

land than it needs unless the excess land is an uneconomic 

remainder. During negotiations with nearby landowners the 

Department is sometimes able to exchange the excess land for 

other land it needs for a highway project. This land is normally 

not useful to the original owner since it is too small to use by 

itself or it is isolated from the rest of his property. In a 

recent situation in the Billings area, a condemnation action was 

almost settled by an exchange of land but the previous owners, 

one of whom had moved out of state and the other had moved away 

from Billings, blocked the exchange because they disliked the 

condemnee and didn't want him to have the land. 

interested in purchasing the remainder. 

They were not 

Where excess land was purchased during an earlier project, it is 

often impossible to determine who the successor in interest is. 

In several situations encountered by the Department, the original 

owner had subdivided his property and it was impossible to 

determine who had the right to exercise the option. The 

Department has been involved in two lawsuits concerning the 

determination of the successor in interest. In one case the 

original owner had deeded her land to one party but later deeded 

her option under the statute to another party. Both wanted to 
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exercise the option. This case went to the Montana Supreme Court 

for final determination. In two other situations the original 

owner had merely deeded the option to be the successor in 

interest to a party who wanted the right to meet the high bid 

without the risk of making a bid. 

The statutory option normally merely results in delay while the 

Department attempts to determine the successor in interest, to 

contact him, and to wait for his response. Most original owners 

or their successors in interest are not interested in 

repurchasing a piece of property which was too small to be worth 

retaining at the time of the original purchase for highway 

purposes. The statutes also prohibit the Department from 

combining several small parcels where each was under different 

ownership. This results in lower prices for the sale because of 

increased advertising and separate appraisals and often results 

in lower prices for the land or the inability to sell the small 

parcels. 

What the Proposed Bill Does: 

This bill will allow the Department of Highways to exchange land 

without first contacting the original owner or his successor in 

interest. The original owner will be given at least ten days 

notice of sale and will still have the right to make a bid at 

public auction if he is interested in repurchasing excess land 

acquired by the Department. This bill will, however, eliminate 

his option and that of any successor in interest and will 

eliminate the attendant problems and litigation necessary to 

determine who may exercise that option. 

Department Position: 

The Department of Highways believes that this bill will eliminate 

a seldom used but time consuming privilege and therefore supports 

this bill. 
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