
MONTANA HOUSE OF REPRESENTATIVES 
51st LEGISLATURE - REGULAR SESSION 

SUBCOMMITTEE ON NATURAL RESOURCES 

Call to Order: By Chairman Gary Spaeth, on January 9, 
1989, at 8:00 a.m. 

ROLL CALL 

Members Present: All members present 

Members Excused: None 

Members Absent: None 

Staff Present: Carl Schweitzer, LFA 
Jane Hamman, OBPP 
Donna Grace, Committee Secretary 

HEARING ON DEPARTMENT OF STATE LANDS 
Tape No. 4:A(002) 

Presentation and Opening Statement: John North, Acting 
Director, Department of State Lands, stated that the 
Department was responsible for managing 5.2 million 
acres of surface lands and 6.1 million subsurface acres 
of school trust land. There are responsible for mine 
permitting and reclamation on all lands in the state, 
direct wildfire protection on state and private lands 
and fire districts in the state and assisting county 
fire programs. These responsibilities, as well as 
other forestry-related programs are outlined in Exhibit 
1. 

List of Testifying Proponents and What Group They Represent: 

Jim Williams, Department of State Lands 
Kathleen Harrington, Board of Public Education 
Greg Groepper, Board of Public Eduction 
Tony Campeau, Board of Public Education 
Gary Amestoy, Department of State Lands 

List of Testifying Opponents and What Group They Represent: 

None. 

Centralized Services Department. (085) 

Mr. Williams, Administrator of this department, stated that 
the function of his department is to perform those 
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support services common to all units within the 
Department. He reviewed three segments, which were 
Administration, Aviation Operation and Maintenance and 
the Trust Land Management System. Mr. Williams' 
comments in their entirety are attached as Exhibit 2. 

Discussion followed. In answer to a question from Senator 
Jergeson, Mr. Williams stated that as directed by the 
last session of the Legislature, all records on state 
school trust land had been removed from the Secretary 
of State's office and were now in the office of the 
Department of State Lands. 

Mr. Williams discussed at length the Trust Land Management 
System budget. The department has requested $218,482 
more in resource development funds for further 
development of the system over the LFA's current level. 
Mr. Williams explained that prior to the implementation 
of the system it was estimated that there were 12,000 
parcels of trust land. When all were entered into the 
system, it was found that there were actually 16,000. 

Mr. Greg Groepper, representing the Office of Public 
Instruction stated that he was present at the meeting 
to support the portion of the budget that would provide 
for an auditor and related travel for auditing oil 
leases owned by out of state corporations. He stated 
that this would insure that people who had 
responsibilities to the state of Montana paid their 
fair share. 

Mr. Tony Campeau, also representing the Board of Public 
Education, stated that as a state agency 
constitutionally responsible for the supervision of the 
school system and as an agency responsible for 
developing policy regarding equalization payments to 
schools, he said that he is well aware of how critical 
and important the income from state lands is to the 
public school system. His department, therefore, 
supports the modifications proposed by the Department 
of State Lands, and supported by the Governor, to 
insure that the trust receipts and royalties paid are 
correct. (Exhibit 3) 

5:A:00I Mr. Schweitzer, LFA, presented members of the 
committee with a document entitled "Legislative 
Action", Exhibit 4, which compares the executive budget 
with the LFA current level and outlines the issues to 
come before the committee. 

EXECUTIVE ACTION: 
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Issue No.1. Vacancy Savings. (Department Summary) Mr. 
Schweitzer stated that this matter will be considered 
at a later date. 

Centralized Services Division 

Issue No.1. Trust Lands Management System. Mr. Schweitzer 
explained that the executive budget recommends $218,482 
more resource development funds for the trust lands 
management system than does LFA current level. The 
executive budget proposes that four new components of 
the system be developed in the 1991 biennium at a cost 
of $373,590. LFA current level provides $155,108, 
which is a continuation of the amount expended in 
fiscal 1988 and would provide for development of one or 
possibly two new components. 

Motion: Representative Swift made a motion that funding be 
approved for two components of the Trust Management 
System, approximately $105,000 for the biennium, over 
and above actual operating costs. 

vote: MOTION PASSED. All present voted yes. 

At this point in the meeting Senators Devlin and Jenkins 
were excused. Mr. Spaeth stated that no further 
executive action would be taken. 

Reclamation Division(307) 

Gary Amestoy, Administrator of the Reclamation Division, 
stated that the Reclamation Division is responsible for 
administering all of Montana's mined land reclamation 
statutes and administrative rules. Mr. Amestoy's 
testimony is attached as Exhibit 5. Bureaus covered in 
this division are Coal and Uranium Bureau, Hard Rock 
Bureau, Opencut Bureau and the Abandoned Mine 
Reclamation Bureau. At this meeting he presented 
testimony on Administration, Opencut Bureau and 
Abandoned Mine. His testimony will be continued on 
January 10. 

Announcements/Discussion: Chairman Spaeth announced that 
the committee would meet at 8:00 a.m. on January 10 to 
take executive action relative to the Central Service 
Division of the Department of State Lands. 
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ADJOURNMENT 

Adjournment At: 11:00 a.m. 

GS/dg 

0726.min 
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STATE LANDS TESTIMONY 

Natural Resource Subcommittee Appropriations Hearing 

Opening Remarks 

The Department of State Lands is responsible for: 

a) managing 5.2 million surface acres and 6.1 million subsurface acres 

of School Trust Land; 

b) mine permitting and reclamation on all land in the state; 

c} direct wildfire protection on state and private lands in fire dis-

tricts in the state and assisting county fire programs; and 

d) other Forestry related programs such as fire hazard reduction, 

technical assistance to private landowners and the production of seedlings for 

conservation and state forestry by the nursery. 

As a result of funding shortfalls, the Department's personnel decreased by 

14.75 FTE's over the '86-'87 biennium. Over the last biennium, were it not for 

the assumption of Block 3 firefighting responsibilities, the size of the 

Department's workforce would have remained virtually the same. The overall 

workload of the Department has not decreased, however. The Department has been 

able to carry out its functions through reorganization and the dedication of 

many employees. 

The proposed executive budget asks the Department to tighten its belt 

another couple of notches by accepting 2% vacancy savings in each program and 

by funding an employee pay increase within its current level appropriation. 

While the Department can probably continue to function with the 2% vacancy 

savings, we believe that funding the pay increase from current level could 



reduce the effectiveness of the Department and restrict its ability to ac

complish its mandated goals. 

As you probably know, the Commissioner of state Lands normally presents 

all initial testimony for each of the Department's programs. Because I have 

only recently become Interim Commissioner, I have asked the department's 

division administrators to present their budgets. They will present them on a 

control variable basis, referencing the LFA worksheets and the LFA/OBPP sheets 

comparing the LFA and Executive Budget by control variable. They will con

centrate their testimony on the major differences with which we have concern. 
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As you probably know, the Commissioner of state Lands normally presents 

all initial testimony for each of the Department's programs. Because I have 

only recently become Interim Commissioner, I have asked the department's 

division administrators to present their budgets. They will present them on a 

control variable basis, referencing the LFA worksheets and the LFA/OBPP sheets 

comparing the LFA and Executive Budget by control variable. They will con-

centrate their testimony on the major differences with which we have concern . 

. : -
Program 01- Central Management Division 

General Statement - The function of the Central Management Division is to 

perform those support services common to all units within the Department such 

as payroll, claims, revenue collections, air operation, personnel, legal 

services and data processing. This session you will be reviewing the Central 

Management Division in three segments or Control Variables. They are: Ad-

ministration, Aviation Operation and Maintenance, and Trust Land Management 

Systems. 

Administration Budget 

The first segment is the Administration budget (Control Variable). 

Current Level Request FY 90 FY 91 

Personal Services 771,146 773,368 

(FTE) 28.00 28.00 

Explanation: Included in the Administration personal services budget 

are the salaries for the Commissioner, secretarial and reception, legal 

services, data processing, accounting and personnel. In addition to performing 

Department-wide administrative duties, this staff is responsible for receiving 

and disbursing in excess of $40 million annually in income earned from trust 



lands. The staff processes more than 25,000 checks and 9,500 expenditure 

claims which include the bills for fire suppression and handles approximately 

10,000 Commodity Certificates annually. 

Changes to Current Level: 

This budget reflects the transfer of 10.50 FTE's from the Fo~estry 

Division. House Bill 2, passed by the 1987 Legislature, required the Depart

ment to consolidate support functions in one program. Two FTE's and the 

funding for these positions were eliminated from the Forestry Division. The 

General Services Bureau in Forestry has been eliminated and 10.50 FTE's have 

been added to the Central Management Division. Duties and responsibilities 

have been shifted to accommodate the consolidation of functions and workloads. 

Under this reorganization all employees involved in support activities are in 

one program. 

Vacancy Savings -

LFA ISSUE 2. The Executive Budget reduced the personal service request 

by 2% in FY 90 and 91. This amounts to $15,016 in 90 and $15,059 in 91. The 

Executive Budget also recommends a 2% pay increase which is to be absorbed by 

current level agency budgets. This means that funding for salaries and wages in 

the Administration budget will be 4 percent and 6 percent short respectively in 

each year of the next biennium. Vacancy savings and the pay increase would 

cost this budget $31,446 in FY 90 and $47,169 in FY 91. These amounts cannot be 

absorbed without laying off more employees. The LFA recommends a 4 percent 

vacancy savings which makes the funding situation for salaries even worse. 

I request that the Committee adopt the Executive budget recommendation for 

personal services in the Administration budget. 



In the Operations and Equipment portions of the Administration budget I will 

only discuss those categories or issues where there is a significant difference 

between the Executive and LFA recommendations. 

Contracted Services: FY 90 FY 91 

$121,478 $88,442 

Explanation: Included in contracted services are legal and consulting 

fees, vehicle insurance, printing, Legislative audit fees, janitorial costs 

for the offices in Helena, and payroll service fees paid to the State Auditor. 

Differences between the Executive Budget and the LFA 

LFA ISSUE 3. 

Included in the Executive Budget but not in the LFA budget is $4,500 per 

year to contract with surveyors and abstractors to perfect titles on lands that 

state agencies are requesting the Department to sell. House Bill 29, as passed 

by the last Legislature, requires the Department to be the repository for all 

deeds to real property owned by the State of Montana. Section 77-1-205, 

HCA,states: "To the extent feasible within available funding and personnel, the 

Department shall: (a) verify the accuracy of information contained in the 

ownership records, ... " During FY 88 the Department became involved with 

selling two parcels of non-trust state-owned land. In order to perfect the 

titles before the land could be sold, the services of a certified land surveyor 

and abstractor \vere needed. The probability that DSL will be required to sell 

non-trust land again is high and the HB 29 responsibilities exist independent 

of any sales. 

114 I therefore request that the Committee adopt the Executive budget recom

mendation for contracted services in the Administration budget. 

Travel: FY 90 FY 91 

24,511 24,511 



· .. 

Explanation: This category is made up of commercial transportation, 

Department aircraft rental, lodging, and vehicle mileage to meet the travel 

needs of the Commissioner, legal staff, personnel officer, and royalty auditor. 

Differences between the Executive and LFA budgets: 

LFA ISSUE 5. 

The LFA removed the travel budget for the Department's royalty auditor 

because it was an increase above current level of the base year. During FY 88 

the auditor was being trained and was not ready for any audit assignments. 

Currently, he has been involved with both in-state and out-of-state audits. 

During each year of the next biennium he will make five out-of-state trips of 

two weeks in duration per year, at an average cost of $1,680 per trip or $8,400 

per year. The auditor will travel in-state approximately five weeks per year 

at a cost of $405 per week or $2,012 per year. This is a very effective 

program. Recently a royalty payer agreed to reimburse the trust for under-paid 

royalties of $305,000. That translates to a $19 return for every $1 expended 

for salary and travel costs of the auditor. If the auditor cannot travel, his 

effectiveness is eliminated. 

I request that the Committee adopt the Executive recommendation for travel 

in the Administration budget. 

Rent: FY 90 

$64,338 

FY91 

$80,178 

Explanation: Included in this category are the amounts needed for storage 

and office space for the Department's main office in Helena. 

Differences between the Executive and LFA budgets: 

LFA ISSUE 4. 

The LFA removed the amount requested in FY 91 for additional office space 

in the building currently occupied by the Department. A request has been sub-



mitted to the Long Range Building Program for planning funds to construct an 

office building in Helena to alleviate overcrowding and to provide a facility 

that will accommodate the current organizational structure. The request was 

denied and the need still exists for more office space. 

I request that the Committee adopt the Executive recommendation for office 

rent for the next biennium in the Administration budget. 

Equipment: FY 90 FY 91 

$23,640 $21,000 

Explanation: Included in this category are the funds necessary to 

purchase professional work stations for the Administration Program and to 

replace obsolete microprocessors throughout the Department. 

Differences between the Executive and LFA budgets: 

LFA ISSUE 6. 

Professional Work Stations The Department's Information Processing plan 

provides for six more computerized work stations - one for each of the four 

attorneys to speed up brief preparation and one each for the Personnel and 

Accounting sections. The LFA removed three stations from the budget. This 

equipment is necessary in order to maintain an efficient office operation and 

to speed the process of handling Department litigation. 

Department Computer Replacement The Department's Data Processing Manage-

ment Committee, which is the group that oversees the use and development of 

data processing applications, has adopted a policy of replacing Department 

microprocessors on a five-year cycle. A budget for ongoing replacement of these 

computers is necessary to prevent costly downtime and provide for technological 

currency. The Department requested that funding be included in the Executive 

Budget to replace 17 microprocessors per year in the next biennium. The 

Budget Office denied the request and recommended 21,000 in FY 91 for repairs on 



, , 

existing equipment. The LFA reduced the repair funding by 11,000. The 

Department has approximately 80 units and has become increasingly dependent on 

microprocessors to more efficiently accomplish its mission. Although the 

Department needs $69,000 to replace all obsolete and worn or defective units, 

the Executive Budget would allow the Department to replace those units.most in 

need of replacement. 

I request that the Committee adopt the Executive recommendation for 

equipment in the Executive Budget. This recommendation will provide for the 

purchase of new equipment and a minimal amount of funding for replacement of 

existing computers. 

This concludes the testimony for the Administration budget or Control 

Variable. I will move to the Aviation Operation and Maintenance budget. 

Aviation Budget 

General statement- The Aviation Operation and Maintenance Bureau is 

responsible for managing the aircraft, pilots, and funding for all Department 

aviation, including maintenance, insurance, pilot training, and hanger fac-

ilities. 

Current Level Request FY 90 FY 91 

Personal Services 131,271 132,276 

Explanation: Included in this category is the funding for Personal 

Services for the pilots and the maintenance supervisor. 

Changes to Current Level: 

This budget reflects the increase of 1.50 FTE's because of an IRS 

ruling that requires certain positions to be employed rather than contracted 

positions. The actual number of pilots have not increased, only their status 

has changed. 



, t,' 

Vacancy Savings - As with the Administration budget, the Executive recom

mendation contains a 2 percent vacancy savings factor that will have to be 

absorbed in this budget. The LFA vacancy savings factor could not be absorbed 

without cutting back the scope of the Program. 

I request that the Committee adopt the Executive recommendation for 

personal services in the Aviation Program. 

In the operations portion of the Aviation Program budget I will discuss 

the three expenditure categories where differences exist between the Executive 

and LFA budgets. 

Supplies and Materials: FY 90 

42,122 

FY 91 

42,122 

Explanation: Aviation fuel for the aircraft is purchased, with the 

amounts budgeted in this category. Fuel is purchase with funds appropriated 

from the revolving account. 

Differences between the Executive and LFA budgets. 

LFA ISSUE 6. 

The LFA reduced the request by approximately $11,000 in the next biennium. 

It has been the experience of the program that fuel costs annually are higher 

than what the LFA has proposed for this category. 

I request that the Committee adopt the Executive recommendation for 

aviation fuel. 

Travel: FY 90 

2,887 

FY 91 

2,887 

Explanation: The travel category includes meals, lodging, and travel for 

piloLs LO aLtend training. 

Differences between the Executive and LFA budgets. 
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The LFA has reduced this category by approximately $3,000 in the next 

biennium. It is a Department policy to provide comprehensive training for 

Department pilots to assure the safe operation of aircraft. 

I request that the Committee adopt the Executive recommendation for travel 

in the Aviation Program budget. 

Rent: FY 90 FY 91 

11,130 11,430 

Explanation: This category contains rent for hanger space in locations 

for aircraft assigned to locations outside Helena. 

Differences between the Executive and LFA budgets 

The LFA has reduced the rent category by approximately 2,800 in the next 

biennium and this will not allow the aviation program to acquire enough hanger 

space for Department aircraft. Not having hanger space to house aircraft 

increases maintenance costs. 

I request that the Committee adopt the Executive recommendation for rent 

in the Aviation budget. 

This concludes the testimony on the Aviation Program budget. I will move 

next to the Trust Land Management Systems budget. 

Trust Land Management Systems Budget 

Explanation: The Trust Land Management System is a mainframe computer 

application that contains information about ownership, leases, and revenue 

earned from trust lands. This budget contains funding for operations, main-

tenance and development in the next biennium. 

Differences between the Executive and LFA budgets. 

LFA ISSUE 1. 

The LFA disagrees only with the amount of funding that is available in the 

Resource Development account. Both the Executive and LFA budgets are in 



, " 

agreement on what is needed for operations and development provided adequate 

funding is available. A few days ago the revenue estimator for the LFA and the 

Chief of the Department's Fiscal Bureau met and discussed the differences. 

There will be sufficient funding to support the Executive recommendation for 

the Trust Land Management Systems budget. 

I request that the Committee the Executive recommendation for this budget. 
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BOARD MEMBERS 

EX OFFICIO MEMBERS: 

Ted Schwinden, Governor 

Ed Argenbright, Superintendent 
of Public Instruction 

Carrol Krause, Commissioner 
of Higher Education 

APPOINTED MEMBERS: 

Alan Nicholson, Chairman 
Helena 

Arthur "Rocky" Schauer, Vice·Chairman 
Libby 

Anita Johnson 
Lewistown 

Ted Hazelbaker 
Dillon 

Sarah "Sally" Listerud 
WOlf Point 

Bill Thomas 
Great Falls 

7homas A. Thompson 
Heart Butte 

~onrb of 'uhlir tfburniiolt 

January 9, 1989 

Testimony in Support of Modifications 
in the State Lands Budget 

33 South Last Chance GUI~ 
Helena, Montana 59620·06 

(406) 444·6576 

Claudette Mortl 
Executive Secretary 

Members of the Natural Resources Joint Subcommittee 
of House Appropriations and Senate Finance and Claims: 

As the state agency constitutionally responsible for 
supervising the public school system and as the 
agency responsible for developing policy wi th regard 
to the equalization payments to schools, the Board of 
Public Education is well aware of how critically 
important the income from state lands is to the 
pu bl ic school system of Montana. It is ou r 
under stand i ng t ha t mod i f icat ions have been proposed 
by the Department of State Lands and supported by the 
Governor for additional accountants to improve the 
auditing of reports to ensure that the trust receive 
its correct royalties. Believing that this is a cost 
saving measure, because these auditors will save the 
state money by improving collection of money due the 
state, the Board of Public Education would like to go 
on record supporting this modification. 

Thank you for your consideration of this issue. 
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EXHIBIT s: 
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PROGRAM 03 - RECLAMATION DIVISION 

GENERAL STATEMENT 

The Reclamation Division is responsible for administering all of Montana's 

mined land reclamation statutes and administrative rules. This involves 

regulating mining activities on all lands in the state, regardless of ownership. 

Specifically, the statutes administered by the Reclamation Division are: (1) 

the Montana Strip and Underground Mine Reclamation Act and its Federal counter-

part, the Surface Mining Control and Reclamation Act of 1977}; (2) the Montana 

Metal Mine Reclamation Act; (3) the Montana Opencut Mining Act; (4) the Montana 

Strip and Underground Mine Siting Act; (5) the Montana Environmental Policy Act, 

as it relates to mine permitting; and (6) the Montana Abandoned Mine Reclama-

tion Program. 

The responsibilities of the Reclamation Division include: 

(1) reviewing applications for exploration, prospecting and mining 

activities. 

(2) determining reclamation bond amounts; 

(3) making permitting decisions for the issuance of permits and 

licenses for exploration and mining of all minerals including 

sand, gravel, copper, gold, silver, coal and uranium; 

(4) field inspections and enforcement activities; 

(5) evaluation and approval of reclamation bond releases; 

(6) coordination with other state and federal agencies; 

(7) preparation of the necessary environmental assessments documents 

in the form of a Preliminary Environmental Review or 

Environmental Impact statement to ~nsure compliance with the 

Montana Environmental Policy Act; and 

(8) reclamation of abandoned mines. 



For administrative purposes the Reclamation Division is divided into four 

bureaus. They are as follows: 

1. Coal and Uranium Bureau (Montana Strip and Underground Mine Reclama-

tion Act and Montana Mine Siting Act) 

2. Hard Rock Bureau (Montana Metal Mine Reclamation Act) 

3. Opencut Bureau (Montana Opencut Mining Act) 

4. Abandoned Mine Reclamation Bureau (Abandoned Mine Reclamation Pro-

gram) 

These Bureaus are funded from the following sources: 

1. Coal and Uranium Bureau: 30% state and 70% federal 

2. Hard Rock Bureau: 100% state 

3. Opencut Bureau: 100% state 

4. Abandoned Mine Reclamation Bureau: 100% federal 

For the purposes of this budget testimony, I will be describing the 

Reclamation Division's budget request on a program by program (Control Variable) 

basis. I will justify the budget recommendations outlined in the Executive 

Budget, compare it to the Legislative Fiscal Analyst Budget as outlined in 

Attachment A, and discuss the differences between the two budget proposals. I 

will relate my testimony to the Issues described in the handout that Mr. 

Schweitzer distributed to you this morning and I will include cross-references 

to the issues described in Volume II of the Budget Analysis 1991 Biennium 

prepared by the Office of the Legislative Fiscal Analyst. For the sake of 

brevity, I will only be addressing those line item categories where there is a 

significant difference between the Executive Budget and the LFA Budget. 



RECLAMATION BUDGET 

The Reclamation Division's budget request is made up of the following 

Programs and Modifications to the existing program: 

(1 ) Administration control Variable 03003 

(2) Opencut Control Variable 03113 

(3) Abandoned Mine control' Variable 03116 

(4) Coal and Uranium Control Variable 03182 

(5 ) Hard Rock control Variable 03185 

(6) Environmental Analysis control Variable 03333 

(7) Superfund/Hazardous Waste Liaison Control Variable 92002 

(8) Cost-Effective Reorganization Control Variable 92006 

(9) USGSjOSMRE Data Base control Variable 92013 

Please note that all of the above are described in specific detail in 

Attachment A. 



(03003) ADMINISTRATION 

100% State Funds 

The Reclamation Administration portion of the Reclamation Division budget 

consists of the State Fund portion of the administrative/support function of 

the Reclamation Division. This program has 1.60 FTE's. These positions are 

made up of 0.5 FTE Administrator's position (the oth'er 0.5 FTE is in control 

variable 93182); 0.6 FTE Environme~tal Coordinator position (the other 0.4 FTE 

is in control variable 03182); and a 0.5 FTE secretarial position. The expendi-

tures for Reclamation Administration will basically remain the same as in 

previous years with the exception that there will be additional out-of-state 

travel expenses. The reason that there will be additional out-of-state travel 

is discussed below in the Travel section of the Operating Expenses justifica-

tion. 

PERSONAL SERVICES: FY 90 FY 91 

$45,768 $45,794 

Current Level 1.60 FTE 1.60 FTE 

Explanation: Personal Services for the Division includes salaries, employee 

benefits and health insurance. 

Differences Between Executive and LFA Budget: ISSUE 1: VACANCY SAVINGS ( LFA 

Budget Book, Page C-36) The most significant difference between the Executive 

and LFA Budgets is the additional 2% of Vacancy Savings that is recommended in 

the LFA Budget. If the 2% vacancy savings, as recommended by the LFA budget, is 

added to the 2% vacancy savings and 2% salary increase as recommended in the 

Executive Budget, the budget for Personal Services are actually reduced by 6% 

and 8% or by $2802 and $3737 for the respective years of the biennium. 

Considering that there are only 1.6 FTE's in this program, it is very difficult, 



if not impossible to makeup these funds from within the program. Therefore, I 

request that the Committee adopt the Executive Budget recommendations. 

OPERATING EXPENSES: FY 90 

$11,488 

FY 91 

$11,491 

Explanation: Operating Expenses for the Reclamation Administration include 

contracted services, supplies and materials, communications, travel, rent, 

repair and maintenance and other expenses. 

Travel: 

Explanation: Most of the travel expenses for Reclamation Administration are 

incurred during travel for mine inspections and meetings with operators and 

other state and federal agencies. 

Differences Between Executive and LFA Budget: As was discussed briefly above, 

the main reason for the increased travel budget request is due to additional 

out-of-state travel. This travel is a result of the Environmental Protection 

Agency's decision to promulgate rules for the regulation of non-coal mining 

wastes under Subtitle D of the Resource Conservation and Recovery Act (RCRA). 

This will result in trips to Denver and Washington, DC. The promulgation of 

these federal rules will have a most significant impact on the functions of the 

Hard Rock Bureau. It is important that Montana monitor and participate in this 

rule making effort because these additional regulations may impact Montana's 

hard rock mining industry and the Department's mined land reclamation program by 

increasing the level of Federal regulations and oversight of mining activities. 

Equipment: FY90 

$4,000 

FY91 

$300 

Explanation: The amount budgeted for the purchase of equipment reflects the 

normal yearly cost of equipment plus the purchase of a personal computer work 

station. 



Differences Between Executive and LFA Budget: 

The most significant difference between the Executive Budget and the LFA 

Budget is not in the total expenditure over the biennium, but when the expendi

tures are made. The Executive Budget recommends $4,000 in FY90 and $300 in 

FY91. The LFA Budget recommends $1,400 in FY90 and $2,258 in FY91. The 

Division prefers the Executive Budget recommendations because it will more 

adequately meet the needs of the Division Information Processing Plan. 

I request that the Committee approve the Executive Budget recommendations. 

TOTAL PROGRAM FY90 

$61,256 

I request that the committee approve the executive budget. 

FY 91 

$57,585 



(03113) OPENCUT 

100% state Funds 

The function of the Opencut Bureau is to administer and enforce the Montana 

Opencut Mining Act and the Montana Environmental Policy Act with respect to 

opencut mining (sand, gravel, scoria, bentonite and phosphate rock). The Bureau 

has mine permitting and regulatory authority over all lands in the state. This 

includes some 2500 individual mining sites in all 56 counties in Montana. This 

program has 3.0 FTE's. These positions are made up of a Bureau Chief and two 

Reclamation Specialists. 

The most significant difference between the Executive Budget and the LFA 

Budget for the biennium is that the State Fund portion of the LFA Budget for 

FY90 is $13,747 lower than the amount actually spent by the Bureau in the base 

year of FY88, which was $138,657, and $18,509 lower than the base year in FY91. 

The Bureau cannot continue to perform its required functions at the level of 

state Funding that is recommended in the LFA Budget. 

Below, I have attempted to explain this very complicated budget. 

PERSONAL SERVICES: FY 90 FY 91 

$95,627 $95,917 

Current Level 3.00 FTE 3.00 FTE 

Explanation: Personal Services for the Opencut Bureau includes salaries, 

employee benefits and health insurance. 

Differences Between Executive and LFA Budget: ISSUE 1: VACANCY SAVINGS ( LFA 

Budget Book, Page C-36) The most significant difference between the Executive 

and LFA Budgets is the additional 2% of Vacancy Savings that is recommended in 

the LFA Budget as has been discussed previously in this presentation. Consider-

ing the fact that there are only 3.0 FTE's in this program and traditionally 



there have been no vacancies, it is very difficult, if not impossible to make-up 

these funds from within the program. Therefore, I request that the Committee 

adopt the Executive Budget recommendations. 

OPERATING EXPENSES: FY 90 

$30,373 

FY 91 

$39,764 

Explanation: Operating Expenses for the Opencut Bureau contracted services, 

supplies and materials, communications, travel, rent, repair and maintenance and 

other expenses. 

~. Contracted Services: 

Explanation: Contracted Services for the Opencut Bureau include laboratory 

testing, photographic and film services, information systems development and 

consultation and professional services for certain aspects of permit review that 

are beyond the expertise or capability of the Bureau. 

Differences Between Executive and LFA Budget: The most significant differences 

in the Executive and LFA Budgets are in budget categories of Contracted Services 

and Systems Development. These differences are explained below. 

1. Summer Intern: The Executive Budget provides for normal yearly 

expenses plus the cost of contracting with the University system to hire 

one summer intern for approximately three months in the summer to assist 

the program in reducing the backlog of opencut mine site evaluations, bond 

releases and follow-up reports ($8,683). This contracting authority is 

necessary because with only 3.0 FTE's in the Opencut Program, it is not 

possible to inspect the sites that need attention. Additional costs 

related to the hiring of this proposed intern position are included in the 

Travel category under In-state Motor Pool, In-state Lodging and In-state 

meals. 



2. Bond Forfeiture Appropriation: ISSUE 2,: Bond Forfeiture Appropriation 

(LFA Handout, Page 2) and ISSUE 4: BOND FORFEITURE APPROPRIATION ( LFA 

Budget Book, Page C-37). The LFA Budget, although significantly larger 

($51,427), actually only allows for the normal yearly expenses of ap

proximately $1,427. This is because the LFA Budget includes a $50,000 

continuing appropriation that the Bureau may spend under contracted 

services to hire independent contractors to reclaim mine sites where the 

permits have been revoked and the reclamation bonds forfeited by the 

Department. These funds are actually Earmarked Revenues because they can 

only be spent for reclaiming the mine where the reclamation bond was 

forfeited. In the past, the spending authority for forfeited reclamation 

bonds has been obtained through the budget amendment process. The only 

reason the Bureau requested a $50,000 continuing appropriation was because 

there are always a certain number of bond forfeitures on an annual basis 

and the budget amendment process is often quite time-consuming and unneces

sary when we know in advance that there will always be a number of these 

types of projects. These funds can only be spent for reclamation. They 

cannot be spent as part of the Operating costs. 

3. Opencut Bureau Informational Processing: ISSUE 5: Informational System 

Upgrade (LFA Handout, Page 2). The Executive Budget provided funding for a 

portion ($9,200) of the Opencut Bureaus request for the development of 

information system. This system is necessary for records management of the 

thousands of files that are associated with the Opencut Program. If this 

information was more accessible and retrievable, the Opencut records would 

be more manageable. The LFA budget only includes normal yearly expenses 

plus the Continuing Appropriation of $50,000 as explained previously. 

B. Supplies and Materials: 



Explanation: Supplies and Materials for the Opencut Bureau include gasoline, 

film, and office supplies. 

Differences Between Executive and LFA Budget: The most significant difference 

in the Executive and LFA Budgets ($1,750) is due to additional gasoline costs 

attributable to the purchase of a vehicle for the Opencut Bureau. At the 

present time, Bureau personnel are utilizing their own vehicles to perform their 

duties. The cost differential between purchasing a reliable vehicle and 

allowing the staff to drive their own vehicles is negligible. However, the 

staff no longer desire members to drive their personal vehicles because of the 

additional depreciation to their vehicles. Using Motor Pool vehicles is not a 

very good alternative because, in most situations, the type of vehicle needed by 

the Bureau is not available on a short-notice basis. 

C. Communications: 

Explanation: Communications expenditures for the Opencut Bureau include the 

normal yearly communication expenses plus an additional expense in FY90 for the 

mailing and distribution of the revised administrative rules for the Opencut 

Program. 

Differences Between Executive and LFA Budget: The most significant difference 

in the Executive and LFA Budgets ($500) for FY90 is due to the additional costs 

associated with the mailing and distribution of the revised administrative 

rules. The rules need to be revised to reflect recent changes in the Opencut 

Mining Act and changes that have been recommended by the industry and the 

public. The Executive Budget and the LFA Budget are comparable for FY91. 

D. Travel: 

Explanation: Travel expenditures for the Opencut Bureau include in-state 

personal car mileage, in-state aircraft rental, in-state motor pool, and in

state and out-of-state meals and lodging. 



Differences Between Executive and LFA Budget: The most significant difference 

in the Executive Budget {$12,925 for each year of the biennium} and LFA Budgets 

{$16,657 for each year of the biennium} is attributable to mainly two things -

they are the Summer Intern position and the purchase of a new vehicle as 

compared to having the staff continue to drive their own vehicles. The specific 

differences are described below. 

1. Summer Intern: As explained previously in the Contracted Services 

section, the Bureau proposes to hire a Summer Intern to work for approx

imately three months in the summer to help the Bureau catch up on the 

backlog of work. The additional costs in travel for in-state meals, 

lodging and transportation is reflected in this amount. 

2. Purchase of a New Vehicle: If the Bureau is allowed to purchase a new 

vehicle, the costs associated with in-state personal car mileage would 

decrease, thus reducing the cost of travel. However, it must be noted 

that these savings are only shifted to Supplies and Materials and Repair 

and Maintenance because of the additional cost of gasoline and repairs for 

a Bureau owned vehicle. 

E. Repairs and Maintenance: 

Explanation: Repair and Maintenance expenditures for the Opencut Bureau include 

repair and maintenance of office equipment and vehicles and the purchase of 

grease and lube, tires and tubes and general vehicle maintenance. 

Differences Eetween Executive and LFA Budget: The most significant difference 

in the Executi-:e Budget and LFA Budgets is attributable to the costs associated 

with repairs and maintenance on one vehicle as compared to two vehicles. The 

Executive Budget is providing for repairs and maintenance on two vehicles while 

the LFA Budget is allowing for normal yearly expenses as spent in FY88. 

EQUIPMENT: FY90 FY91 



$13,000 $3,319 

Explanation: The Opencut Bureau equipment needs are basically limited to 

vehicles and computer hardware. Vehicles are needed so the staff can travel to 

the various mine sites to meet with the mine operators, complete inspection and 

enforcement activities and perform bond release inspections. Computer .hardware 

is needed so the Bureau can more efficiently manage the information contained in 

the several thousand permit files. 

Difference Between Executive and LFA Budgets: The most significant difference 

in the Executive Budget and the LFA Budget is in FY90. The Executive Budget 

recommends $13,000, which would allow for the purchase of a vehicle, and the LFA 

Budget recommends $7,208, which in our experience would not allow for the 

purchase of a vehicle. In FY91, the Executive Budget recommends $3,319 and the 

LFA Budget recommends $2,092. Both budget recommendations allow for the 

purchase of some computer hardware. 

I recommend that the Committee approve the Executive Budget recommenda

tions. 

TOTAL PROGRAM: FY90 

$139,000 

FY91 

$139,000 

PLEASE NOTE THAT THIS BUDGET IS ONLY $343 INCREASE OVER THE FY88 BASE YEAR 

BUDGET EVEN THOUGH IT INCLUDES THE 2% VACANCY SAVINGS AS OUTLINED IN THE 

EXECUTIVE BUDGET, THE HIRING OF AN INTERN AND THE PURCHASE OF A VEHICLE. 



(03116) ABANDONED MINE 

100% Federal Funds 

The function of the Abandoned Mine Reclamation Program is to administer 

Title IV of the Surface Mining control and Reclamation Act of 1977 (P.L. 95-87) 

and the abandoned mine land portions of the Montana Strip and Underground Mine 

Reclamation Act, Montana Metal Mine Reclamation Act ana the Montana Opencut 

Mining Act. The program is 100% federally funded through a federal tax on 

Montana's coal production. The AML Program receives 50% of the federally 

collected funds to reclaim abandoned mine sites through annual Administrative 

and Construction Grant Applications. These federal funds have been set aside 

specifically by federal law for three years to be used for abandoned mine 

reclamation in Montana. After three years, the Secretary of Interior may 

allocate them to other states. The Abandoned Mine Reclamation Program, under the 

Surface Mining Control and Reclamation Act, is scheduled to terminate in 1992 

unless it is reauthorized by the Congress. 

PERSONAL SERVICES: FY 90 FY 91 

$159,169 $159,618 

Current Level 5.50 FTE 5.50 FTE 

Explanation: Personal Services for the Bureau includes salaries, employee 

benefits and health insurance. 

Differences Between Executive and LFA Budget: ISSUE 1: VACANCY SAVINGS (LFA 

Budget Book, Page C-36). The issue of vacancy savings or the proposed 2% salary 

increase is not an issue in this Bureau. There will be adequate funds to cover 

any of these issues. 

OPERATING EXPENSES: FY 90 FY 91 

$2,655,687 $2,656,492 



Explanation: Operating Expenses for the Abandoned Mines Bureau includes 

contracted services, supplies and materials, communications, travel, rent, 

repair and maintenance and other expenses. 

A. contracted Services: 

Explanation: Contracted Services for the Abandoned Mines Bureau basically 

consists of contracting with independent Consulting Engineers to provide 

engineering services for the evaluation, design, administration and inspection 

of reclamation projects for abandoned mine sites. At the present time, the 

Bureau has seven firms under contract to provide these services. 

Differences between Executive and LFA Budget: The basic difference between the 

Executive Budget and the LFA Budget is that the Executive Budget recommends the 

expenditure of an additional $200,000 over the base year of FY 88. This addi

tional expenditure was requested because an increase is planned in the progra

m's activity in order to assure the identification and the development of 

engineering plans for all abandoned mine sites which are a threat to public 

health and safety prior to the possible termination of this program in 1992. 

Therefore, I request that the Committee adopt the Executive Budget recommenda

tions. 

EQUIPMENT: FY90 

$31,950 

FY91 

$21,950 

Explanation: The Abandoned Mine Bureau's equipment needs are basically limited 

to vehicles and computer hardware. Vehicles are needed so the staff can travel 

to the various mine sites to inventory mine sites, to meet with the engineering 

contractors and construction contractors and for inspection of project ac

tivity. Computer hardware is needed so the Bureau can more efficiently manage 

the information pertaining to abandoned mine sites. 



Differences Between Executive and LFA Budget: The most significant differences 

between the Executive Budget ($31,950 in FY90 and $21,950 in FY91) and the LFA 

Budget ($17,617 in FY90 and $13,866 in FT91) is that the Executive Budget allows 

for the purchase of a replacement vehicle to replace existing vehicles in each 

year of the biennium, the purchase of an All Terrain Vehicle and trailer to be 

used for transportation into extremely remote and limited access abandoned mine 

sites in the first year of the biennium, computer hardware for use by the entire 

Division/Department in the first year of the biennium and multi-user computer in 

each year of the biennium. The LFA Budget basically allows for the purchase of 

replacement vehicles in both years of the biennium and the purchase of some 

computer hardware in FY91. 

Therefore, I request that the Committee adopt the Executive Budget recom

mendations. 

CAPITAL OUTLAY: FY90 

$5,000,000 

FY91 

$5,000,000 

Explanation: This expenditure by the AML Bureau is for actual reclamation of 

abandoned mines. Reclamation is accomplished by contracting the actual earth 

moving with construction contractors. 

Differences Between Executive and LFA Budget: Issue 1: Abandoned Mine Program 

(LFA Handout, Page 1) and ISSUE 3: ABANDONED MINE PROGRAM (LFA Budget Book, 

Page C-37). The difference between the Executive Budget and the LFA Budget is 

approximately $2,300,000. This difference is mainly due to the fact that the 

Abandoned Mine program is planning to increase the amount of actual on-the

ground reclamation that will be accomplished before the scheduled program 

termination date of 1992. The additional funding is being requested for the 

actual construction activity required at these mine sites. The construction 

grants received by the AML program are three-year grants, beginning in May and 



running for three years. Each grant is for $4,000,000 - $5,000,000. The 

projects can be let for bid any time during the 3-year period which makes it 

very possible that $5,000,000 could be spent from a combination of 3 grants 

during anyone year. This increase in reclamation construction projects is 

consistent with the budget increase described in the contracted services portion 

of this presentation. Since the Abandoned Mine program is scheduled to ter

minate in 1992, I believe that it is wise to complete as much reclamation as 

possible before that date. 

BUDGET MODIFICATION FOR ABANDONED MINES PROGRAM 

(92006) COST-EFFECTIVE REORGANIZATION 

100% Federal Funds 

ISSUE 9: Budget Modification (LFA Budget Book, Page C-38). The Abandoned Mine 

Reclamation Program could save an estimated $100,00 annually in administrative 

expenses by hiring 2 engineers, 1 abandoned mine reclamation specialist and 2 

seasonal positions. These funds could then be spent on actual on-the-ground 

reclamation work. These positions would be responsible for working on hazardous 

mine opening reclamation projects that present a hazard to public health, safety 

and the environment. Experience has shown that hazardous mine opening projects 

cannot be completed economically by contracted services because often the cost 

of project administration is nearly equal to the cost of reclamation. 

Presently, these projects are inventoried, designed and administered by 

independent engineering consultants. However, based on the high administrative 

costs associated with these types of projects as compared to the actual cost of 

reclamation completed on-the-ground, hiring state personnel would be more cost

effective. 

The estimated cost for this Modification is as follows: 



Personal Services: 

Operating Expenses: 

Equipment: 

TOTAL PROGRAM: 

TOTAL PROGRAM: 

Existing Program: 

Modification: 

TOTAL: 

FY90 

$104,864 

$42,016 

$54,385 

$201,265 

4.0 FTE 

FY90 

$7,856,406 

$ 201,265 

$8,057,671 

9.5 FTE 

FY91 

$105,087 

$42,016 

$147,103 

4.0 FTE 

FY91 

$7,842,660 

$ 147,103 

$7 ,989,763 

9.5 FTE 

I request that the Committee adopt the Executive Budget recommendations. 
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