
MINUTES OF THE MEETING 
FISH AND GAME COMMITTEE 

MONTANA STATE SENATE 

March 26, 1987 

The meeting of the Senate Fish and Game Committee was called 
to order at 12:30 P.M. on March 26, 1987 by Chairman Ed Smith 
in Room 325 of the Capitol Building. 

ROLL CALL: All member of the committee were present at roll 
call. 

CONSIDERATION OF HOUSE BILL 530: Representative Orval Ellison 
House District No. 81, sponsor of the bill, stated that the bill 
is an act to permit the sale of progeney raptors held for breed
ing purposes. The proposed bill would put Montana law in "sync" 
with the federal law. The raptor breeding projects are expen
sive and are moni tered closely by the .. Fish, Wildlife and Parks 
Department. 

PROPONENTS: 

John Tubbs, Bozeman, MT, representing the Montana Falconers' 
Association, stated support of House Bill 530. Mr. Tubbs stated 
that the bill would bring Montana's regulations into "sync" 
with federal regulations on the sale and captive breeding 
of falcons. The federal propagation regulations were designed 
to encourage, captive production of raptors for conservation, 
recreation, scientific and breeding purposes. The legislation 
would increase genetic diversity in captive populations and 
would alleviate human pressures to wild populations of the rap
tors. Twenty states have adopted the proposed legislation. 
North Dakota is in the process of adopting said legislation 
at the present time. Montana would be the last state in the 
Northwest accepting the federal regulations. The International 
Association of Fish and Wildlife Agencies supports the drafted 
legislation. Mr. Tubbs stated the number of peregrine falcons 
held for breeding purposed has tripled, the number of young 
produced has doubled, and the number of peregrines donated for 
conservation has almost doubled. Commercialism would be diffi
cult because the seamless band required for all captive birds of 
prey cannot be removed. The band is attached at an early age. 
The rules for recording when an egg is laid until it is hatched 
restricts the taking of birds from the wild and placed in captive 
breeding projects. Raptors and parts of the raptors are currently 
owned and controled by the federal government due to the mandate 
of the Manditory Bird Treaty. The project cannot be considered 
a privatization of wildlife. The federal government owns and 
controls the adult birds, the young, the eggs and the offspring 
\',1hether the birds are sold or not sold. Mr. Tubbs compared the 
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.concept with that of Montana Water Rights. Mr. Tubbs closed 
the testimony by stating that the proposed legislation adds 
no additional expense to the state. 

There were no further proponents to HB 530. 

OPPONENTS: 

Jim Flynn, director of the Fish, Wildlife and Parks Department, 
offered written testimony to the committee. (Exhibit 1) 

Janet Ellis, Montana Audubon Legislative Fund, presented written 
testimony to the committee. (Exhibits 2 and 3) 

There were no further opponents to HB 530. 

QUESTIONS FROM THE COMMITTEE: 

Senator Bishop asked Mr. Tubbs to address the sport of falconry 
regarding federal law. Mr. Tubbs stated the federal law is 
designed to recoup cost so that more private breeders could 
breed rare species, such as the peregrine. More breeders would 
then build the needed facilities and would learn how to breed 
raptors. Not all peregrines are endangered. The Anatum 
is the only endangered specie of falcons. Under federal law, 
all captive bred peregrines are considered to be non-endangered. 

Senator Bishop asked if the legislation would have any effect on 
the wild population. Mr. Tubbs replied that the legislation will 
only add the .peregrines to the wild population. The reason for 
wanting to De able to sell the peregrines is to recoup breeding 
expenses. The highest price paid for peregrines in 1986 was 
$2,500 while the low was $400. The Bob Berry breeding operation 
in Sheridan, Wyoming charges approximately $900. The costs 
stated do not include time or the building of the original 
facility. The cost is for the upkeep of a pair of bird to be 
used for breeding purposes for a period of one year. 

Senator Bengtson asked who would be in the market to buy falcons. 
Mr. Tubbs replied other falconers would be interested in buying 
falcons. The Midwestern states receive all the falcons that are 
released from private breeders. Senator Bengtson asked how 
many falcons are there in the United States. Mr. Tubbs replied that 
that he could provide the figure at a later date, but stressed 
the population on falcons is on the rise. The success rate of the 
the Anatum on the East Coast is remarkable, and the success is 
gaining in the Rocky Mountain areas. The Tundra Peregrine has 
made a tremendous comeback over the last ten years. 
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Senator Bishop asked Janet Ellis for sale figures concerning 
falcon sales in other states. Ms. Ellis replied the Audubon's 
figures were in agreement with the figures supplied by Mr. 
Tubbs. Falcons were taken out of the wild in the "Operation 
Falcon" episode and the Audubon is concerned that similar 
situations could happen again. A $2,500 profit could be 
realized from a sale of a peregrine taken from the wild. 

Senator Smith asked if banding requirements prohibit the 
illegal taking of the peregrine. Ms. Ellis stated that the 
bands are considered to be a potential deterrent. The banding 
process is much better than a few years ago. The falcons 
always come back to the same nesting place, therefore, a 
"poacher" could determine when the eggs are ready to hatch 
so the falcons could be banded. The "Operation Falcon"episode 
was a case where the poachers were actually caught in the 
act of removing the "evidence." 

Representative Ellison closed by aski'ng the members of the 
committee to read the fact sheets presented by Mr. Tubbs. 
According to C.R. Bavir., Chief, Division of Law Enforcement, 
no violations using the new seamless bands hav~ occurred. 
All falcons are not on the endangered list. 

The hearing on HB 530 was closed. 

CONSIDERATION OF HOUSE BILL 730: Representative Bob Bachini, 
House District No. 14, sponsor of the bill, stated that the bill 
is an act to require a certificate of ownership for motorboats 
and certain sailboats that are twelve feet in length or longer. 
The U.S. Coast Guard has taken steps towards federal legislation 
requiring titles on all boats in the United States. The pre
ference is that the state initiate the title action rather 
than the initiation being at the federal level. Federal money 
may be withheld from the states if the states do not comply with 
the requirements. Financing of motor boats will be easier, as 
will the the identification of stolen boats. Ten percent of 
stolen boats are recovered. Therefore, this legislation will 
aid in the recovery of many more stolen boats. According to the 
U.S. Coast Guard, Montana is a "dumping ground" for boats stolen 
in other areas. The delayed effective date is July 1, 1988 so 
the department can utilized grant money to minimize cost to the 
state. 

PROPONENTS 

Dave Seifert, Flathead Sports, Kalispell, MT, Montana Boating 
Association stated there is a need for boat titles. Seifert 
explained that boating registration slips proved meaningless 
information showing only that the individual has paid taxes 
and nothing else. Ownership cannot be proven. Manufacturers 
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of boats want potective legislation for business ventures. 
Boating Associations, as well as the U.S. Coast Guard, are 
pushing for a uniform title act for boats. 

Ken Hoverstal, Montana Snowmobile Association, stated the 
Associaiton has worked with the Montana Boating Association 
in drafting the legislation to accomplish a uniform title 
act that would protect ownership of boats. Registration is 
not proof of ownership. Titles for snowmobiles have been 
required, and in many circumstances, the titles have proved 
to be advantageous. 

There were no further proponents. 

OPPONENTS 

There were no opponents to HB 730. 
" 

QUESTIONS FROM THE COMMITTEE 

Senator 
Keeping 
theft. 
present 
numbers 

Smith stated that farm equipment requirp serial numbers. 
records of the serial numbers have controlled machinery 
Senator Smith asked if boats have serial numbers at the 
time. Since 1974, the Coast Guard has required serial 
on boats. 

Senator Smith asked about the application of permits for boats 
that have been previously purchased. Senator Smith asked for 
an explanation concerning the language in the bill that address
es the documentation, and is to accompany the application. 
Documents, such as invoices, bill of sales, foreign titles, 
official certificates of boat numbers, tax receipts, and 
Department of Revenue ce~tifications, are to be listed with 
the applicants' taxable property. Bachini replied that the 
amendment was added in the House Taxation Committee to enable 
the individual owner to use such documentation for identification 
of boats that had been previously purchased. The procedure had 
been used for snowmobile identification, and it was satisfactory. 

Representative Bachini closed by stating the legislation protects 
boat investments. Montana will discontinue being a "dumping 
grounds for stolen boats." The recovery of stolen boats will be 
expidited. Senator Jergeson agreed to carry the bill in the 
Senate, should the committee approve the legislation. 

CONSIDERATION OF HOUSE BILL 406: Representative Ed Grady, House 
District No. 47, sponsor of the bill, stated the bill transfers 
the Outfitters and Guides from the Fish, Wildlife and Parks 
Department to the Commerce Department. The bill also changes the 
name from the Outfitter's Council to the Board of outfitters, 
and transfers the license authority to the Outfitters. A five 
member board will be set up and consist of one individual from 
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each Fish and Game district. The Board will adopt rules 
for licensing, and will provide penalties for various 
violations within the industry. The outfitting industry 
brings over $40 million into the state's economy annually. 
The proposed legislation will enable the industry to set 
rules and standards, while the enforcement of the laws will 
remain with the Fish, Wildlife and Parks Department. Grady 
stated that the legislation was proposed early in the session 
to allow time for an exchange of ideas. 

PROPONENTS 

Jim Flynn, Director of the Fish, Wildlife and Parks Department 
gave written testimony to the committee. (Exhibit 4) 

Roland Cheek, Outfitter and Guide, Columbia Falls, Secretary
treasurer for the Montana Outfitter and Guides Association, 
stated that he represents himself. As a meIT~er of the legis
lative committee for the Associaiton, he actively sought 
information concerning the feasibility of the legislation. 
Mr. Cheek stated that he spoke with the Department of Commerce 
and with the Attorney General's Office. The time is right 
for the industry to present a professional image to the state 
of Montana. 

Smoke Elser, Montana Outfitters and Guides Association, stated 
the association's membersip is grown. The present enrollment 
is approximately 150 members. Elser stated it is time the 
Montana Outfitters and Guides control the industry's destiny 
and professionalism by regualtions and licensing procedures 
under the direction of a board. The outfitting industry has 
demonstrated its worth in Montana's economy. Now is the time 
for the industry to upgrade standards and professional ethics. 
Elser reported a survey in which 150 members were polled. The 
results were 116 in favor and 34 opposed. Again, a survey was 
taken at a recent meeting of the Outfitters and Guides held 
in Helena. The results were 61 in favor and 17 opposed. 

Robert Vandervere, a concerned citizen lobbyist, stated support 
of HB 406. 

Tagg Riddle, President of the Outfitters and Guides Association 
stood in support of HB 406. 

Jeanne Klobnak, Montana Wildlife Federation, stood in support 
of HB 406. 
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OPPONENTS 

Eugene Lee, Outfitte~ reported that the Montana Outfitter Council 
sponsored meetings throughout the state to inform members of the 
proposed legislation: HB 406. One pertinent survey reported 
58 votes against, 4 votes in favor, 7 members were undecided, 
and 13 were not eligible. Presenty, Colorado is the only state 
that has the outfitter and Guide Industry under the Department 
of Commerce, and Colorado is currently seeking to be administer
ed by the Department of Fish, Wildlife and Parks, as it once was. 
Idaho and Alaska have independent boards. All other western 
states have the industry under the Department of Fish, Wildlife 
and Parks. 

Ralph Holeman, rancher and outfitter, offered written testimony 
in opposition to HB 406. 

Bill Meyers, Montana Outfitter and Guides Association, self 
employed businessman stated opposition to the bill as it is 
presently written. His concern is in regards to the member
ship of the board. Beyers questioned the cost and time elements 
in reorganizing the Outfitters and Guides Industry within the 
Commerce Department. 

There were no further opponents for HB 406. 

QUESTIONS FROM THE COMMITTEE: 

Senator Jacobson questiond concern voiced about membership of 
the proposed board. Mr. Elser stated the the Montana Outfitters 
and Guides Association is confident in a selection of a liaison 
member. 

Senator Jergeson asked Representative Grady whether the Outfitters 
Council is currently an advisory council. Yes. Director Flynn 
stated that the outfitting industry is a multimillion dollar 
business and because of the size of the industry should be 
self governed. 

Senator Severson asked how the proposed board would receive 
funding. Director Flynn stated the Outfitter Board would 
receive $108,000 through licensing fees collected from each 
Outfitter and Guide. The Board would receive $6 for each 
license. The total cost for a license is $100 for an Outfitter 
and $25 for a Guide. There are 325 Big Game Outfitters in the 
State of Montana. Twenty-five percent of the total Outfitters 
belong to the Association. Elser stated that the annual conven
tion held in December draws approximately 150 licensed Outfitters. 

Senator Severson asked Elser why the legislation is important 
to the industry. Elser stated the Outfitters serving on the 
Board must be completely familiar with the industry. Fifty 

~ 
I 
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percent of the fines would be earmarked for the Board's 
administrative costs and fifty percent would go to the 
counties. The legislation brings the funds back into the 
state fund. Elser stated membership will be elected by 
peers within the five Fish and Game Districts thoughout 
the state. Currently, the industry is facing a crisis. 
In order to respond to constraints within the industry, 
a professional attitude is required for the entire spectrum 
of the industry. 

Mr. Cheek stated that the Board would not put a lid on the 
number of outfitters within the state. 

Senator Ed Smith stated as a member of the subcommittee 
that sets budgets for the Department of Commerce, and for 
the Occupational and Licensing Boards, he has concerns 
whether or not all the outfitters would have to be members 
of the Montana Outfitters and Guides Association. No, 
according to Mr. Cheek, membership is voluntary. Senator 
Smith stated according to personal experience, members that 
are not associated with the particular interest groups 
do not receive the proper considerations that the licensees 
and members receive. Although the proposed board would be 
set up differently than other boards, the situation discussed 
must be carefully considered. Elser replied it would be his 
hope that the Board would be fair at all times. 

Senator William Yellowtail asked how many individuals affiliated 
with the association are not big game outfitters. Elser 
replied that ten percent would be a fair estimate. The total 
number of Outfitters is 604. The hunting Outfitter totals 
325. The floating outfitters number approximately, 200 and 
they are not in favor of the legislation. 

Representative Ed Grady stated that he attended a meeting held 
on February 1, 1987. Discussion held at that time encouraged 
the drafting of HB 406. The industry was encouraged at that 
time to take an active part in drafting the legislation. The 
industry is strong within Montana and will continue to grow. 

Senator Smith closed the hearing on House Bill 406. 

CONSIDERATIN OF HOUSE BILL 465: Representative John Cobb, House 
District No. 42, sponsor of the bill stated the legislation is 
an act to allow golden eagles to be captured for the sport of 
falconry. Currently, under Montana law, the capture of golden 
eagles is illegal. The federal government and other states 
allow capture with deprivation permits or by the retention of 
birds that have been injured. The eagles obtained by these 
methods maybe used for the sport of falconing. Some individuals 
have illegally kept eagles that have been injured during training. 



SENATE FISH AND GAME 
March 26, 1987 
Page 8 

This practice is strictly against the law. Regulations would 
be drawn up by the Fish, Wildlife and Parks Department and 
patterned from federal legislation. 

PROPONENTS: 

Jim Flynn, Director of the Fish, Wildlife and Parks Department 
gave written testimony to the committee. (Exhibit 5) 

John Jeffery McParlin, Great Falls, MT, stated that he is a 
member of Wings to Freedom, a non-profit organization that is 
dedicated to the rehabilitation and release to the wild of 
sick, injured or otherwise incompacitated birds of prey. 
McPartlin stated support of HB 465. 

There were no further proponents to the legislation. 

OPPONENTS: 

There were no opponents to HB 465. 

QUESTIONS FROM THE COMMITTEE: 

Senator Yellowtail asked if passage of the legislation occurs, 
will it indicate future legislation in regards to the sale and 
breeding of golden eagles.Director Flynn stated it may be 
possible that legislation would be forthcoming. It is a 
possiblity, but not a reality. Captive breeding of golden 
eagles possessed for the sport of falconry is prohibited 
under current law. 

Representative Cobb closed the hearing on HB 465. 

EXECUTIVE ACTION 

DISPOSITION OF HB 535: 

Senator Smith stated that. he has had dialogue with many people 
from Montana and from the United States concerning the inequities 
of the U.s. Postal Service concerning mail delivery at the 
time of the Fish and Game license processing. 

Senator Jergeson offered a series of amendments for consider
ation. The committee has vitally struggled with the issue 
under consideration. Jergeson stated a dedication on the part 
of committee members trying to resolve the issues. The amend 
ments would eliminate any set asides, provide a random drawing 
held on the first Tuesday in December, and provide an application 
period a month prior to the drawing. The drawing can be made for 
one to four people in each party. One week after the drawing, 
the name and addresses would be made public. This practice 
will afford land owner guides and the Guides and Outfitters 
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access to the names of people successful in the drawing. The 
amendments reduce the number of B-ll licenses from 6,000 to 
a maximum of 3,000. 

Senator Jergeson stated that amendment number 7 would provide 
an inc!p.ase of the B-IO licenses to 20,000, so the potential 
market would be increased by 3,000. The additional revenue 
would be used for special purposes to enhance the quanity and 
guality of game resources available to Montana Sportsmen. 
Senator Jergeson stated the current set aside program esta~ 
blished by administrative rule has worked to the detriment 
of the outfitting industry. Whenever set asides are legis
lated, the market will eventually out strip any given number. 
The set asides is then detrimental to the very people who 
originally benefited from the legislation. 

Senator Smith stated the printed application form should 
be made available by January 10th of each year. The sale 
date should be about the 15th of February: December would 
be too early. 

Senator Jergeson defended the rational used for the early 
December date. The advised date would give plenty of time and 
opportunity for the industry to market services and facilities 
to successful applicants. Director Flynn agreed that the 
forms could be made available by January 10th. The March 
15th sale date was possible. 

Senator Severson stated problems with the 6,000 Eastern 
Montana licenses would be due to the numbers of deer~ Senator 
Severson said the language on 11nes 8, 9, and 10 on page 2 
of the bill would read: "not more than 6,000 Class-B licenses 
may be sold in each license yea:r." Deer can take a very hard 
winter and a hard kill. The Fish, Wildlife and Parks Depart
ment should have the latitude to control the game population. 
Regardless of the amount agreed on, one-thid of that amount 
would be considered for each group. 

Senator Bishop asked Director Flynn about the fact that there 
is no support for extra deer licenses in Eastern Montana. 
Senator Bishop quoted a March 7, 1987 Billings Gazzette 
aritcle by Arnold Olsen. The news article revealed that 
public hearings across the state show an over whelming opposi
tion to the 6,000 Class B license plan. There is no public 
support for the legislation. The sportsmen have not had a 
chance to address the issue. The legislation increaSes the 
nonresident licenses by 20%. 
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Senator Bishop stated he would not support the legislation 
without the public being able to address the issues. The 
6,000 figure should be amended due to the tremendous impact 
on the elk herds. Between 2,500 and 3,000 hunters who 
previously purchased the combination licenses will now be 
hunting elk. Another 3,000 B-IO licenses would increase the 
people hunting elk to 23,000. This is one-third more people 
hunting elk than last year. 

Senator Smith stated that many people come to Sheridan County, 
which is located in Eastern Montan~ and buy the combination 
license, but do not hunt elk. Senator Bishop stated that 
the figures he used in testimony were the figures quoted 
by Director Flynn two day previously in testimony. 

Senator Jergeson stated that the numbers used for the 
propsed amendments were numbers that were addressed in HB 535. 

Senator Smith stated in 1985 the nonrpsident deer licenses 
were issued as follows: B-7.for 2,500, B-3 for 18,477, and 
the B-IO for 3,500. The 1984 figures were issued as follows: 
B-7 for 5,000, B-8 for 25,157, and the B-IO for 3,500. The 
total number of nonresident hunters for 1985 was 24,477 and 
f0r 1986 was 33,657. The B-ll license figure was 24,000 in 
1985; In addition, there were 17,000 additional hunters for 
a total of 41,000 hunters. 

Senator Yellowtail stated that there are two options. The 
first is to pass the legislation in the HB 535 form and set 
a limit on the number of licenses that are set aside for the 
Outfi tters. The action would "buy" the same problem in t\VO 
years. Undoubltedly, there will be more applicants than 
licenses and a drawing would have to take place. The second 
option is to address the bottom line problem. This is the 
alternative offered by Senator Jergeson. The number of out
of-state licenses has been capped at 17,000 since 1975. It 
is time to review the 17,000 figure. Everyone would stand a 
fair chance of receiving licenses if the set aside program 
was removed and would provide a long term relief for the 
problems. The "rub" is that resident hunters would compete 
with the nonresident. The middle ground is to perpetuate the 
present hassle and pass HB 535 with an adjusted number of B-ll 
deer licenses. Then in the interim, a full scale study would 
be made on hunting policies of the nonresident hunter. Public 
hearings would be held. 

Senator Yellowtail stated that the proposed legislation is a 
viable alternative. 

Senator Anderson asked if there is a proposed interim study 
for Fish and Game issues. Senator Smith stated 
there have not been requests made at the current session. 
Senator Anderson agreed that an interim study is an option. 
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Director Flynn replied that the state has sold an average of 
17,000 nonresident combination licenses. In addition 3,000 
Deer-A licenses have been sold for Eastern Montana. 

Senator Bishop said the debate is overlooking the number of 
game available for harvest. The animalresoursemust be 
addressed. 

Senator Severson said that the game population must be 
managed in Eastern Montana because the flexible nature of 
the deer population. 

Senator Jergeson stated that 6,000 was reduced to 3,000 and 
the management issue would be left to the discretion of the 
Commission. Jergeson stated the resource enhancement idea 
was a necessary consideration. 

Senator Bishop expressed concern about the public attitude 
existing because no consideration is made concerning the 
nonresident impact in Eastern Montana. The av~rage Montana 
hunter does not realize the vast number of out-or-state 
hunters. 

Senator Bengtson stated 
additional out-of-state 
the set aside programs. 
alternative. 

that her constiuents are opposed to 
hunters. They are also opposed to 

A random drawing is a vialble 

Senator Yellowtail moved to amend HB 535 with amendments 1,2, 
3,4,5,and 6. Number six would read the first Tuesday of 
January and the first Tuesday of February. 

Senator Jergeson said the amendment 1 assumes passage of 
amendment 7, so it should be disregarded. 

Senator Smith adjourned the meeting at 3:05 until 7:00 P.M. 
in the evening. 

The meeting was called to order at 7:45 P.M. in Room 325 of 
the Captiol Building. 

EXECUTIVE ACTION 

DISPOSITION OF HB 152: Senator Severson moved the committee 
to recommend ~ BE CONCURRED IN ON HB 152. The motion passed 
unanimously. 
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DISPOSITION OF HOUSE BILL 211: Senator Smith stated the bill 
by Representative Devlin is all act to probibit harrassment 
of hunters and trappers. There are problems in the Eastern 
United States. Harassment could occur in Montana. Senator 
Jergeson moved the committee to recommend a BE CONCURRED IN 
AS AMENDED. The motion passed unanimously. 

DISPOSITION OF HOUSE BILL 322: Senator Severson moved the 
committee recommend a BE CONCURRED IN on HB 322. The motion 
passed unanimously. 

DISPOSITION OF HOUSE BILL 406: Senator Jergeson offered an 
amendment to sunset the Board of Outfitters. The sunset 
year would be 1991. Senator Bengtson stated that the date 
will be reviewed over the four year period. The motion 
passed unanimously. 

Senator Jacobson made a motion to remove the five year exper
ience clause. Senator Bengtson asked why five years experi
ence is necessary. Smoke Elser stated the person serving on 
the Board should understand the workings of the outfitting 
industry. Jacobson stated that the five years experience 
clause is very unusual provision. The governor uses dis
cretion in making appointments. The motion passed. Senator 
Anderson voted nay. 

Senator Bishop made a motion to ask the committee to recommend 
a BE NOT CONCURRED IN. Senator Jacobson stated resistance to 
the motion. Senator Bengtson stated the outfitters have not 
had full consensus within the organization, but desire a high 
degree of professionalism. Senator Severson approved the four 
year sunset clause. Senator Smith stated that the Guides and 
Outfitters are mistaken in their concept that the board will 
resolve problems. The Board of Outfitters will be separate 
from the Fish, Wildlife, and Parks Department. Input and 
coordination will be lost between Outfitter and the Department 
in the quest to resolve problems and handle duties. 

Senator Bengtson asked if any board had ever been dissolved. 
Senator Jacobson reported that the Board of Massage Therapy 
was the only board dissolved. 

The motion by Senator Bishop to recommend a BE NOT CONCURRED 
IN failed. Senator Bishop voted yes. 

Senator Bengtson made a motion that the committee recommend 
a BE CONCURRED IN. The motion passed with Senators Smith 
and Bishop voted no. 

DISPOSITION OF HOUSE BILL 465: Senator Smith stated that the 
bill is an act to allow golden eagles to be captured for the 
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sport of falconry and limited to eagles taken because of 
deprecation or eagles that have survived a bad accident. 
Senator Severson moved the committee recommend a BE CON
CURRED IN OF HB 465. The motion passed with Senator Yellow
tail voting no. 

DISPOSITION OF HOUSE BILL 530: Senator Severson made a motion 
that House Bill 530 BE CONCURRED IN. 

Senator Bengston stated that it was her impression that 
falconry is a hobby. Senator Bengston questioned whether 
money should be made by selling the raptors. Even though 
the raptors are owned by the federal government, the cost 
is high to breed and raise the falcons. The falconers do 
a favor for society by breeding the species, yet it is an 
expensive hobby. Senator Bengtson questioned why the 
falconers should be reimbursed. 

Senator Severson wondered how long raptor are away from the 
wild before they are no longer condidered wild. Evidently, 
some falcons are many generations from the wilQ and bred 
in captivity. 

Senator Smith stated that the raptors are released at a 
comendable rate. Senator Bengtson memtioned concern about 
nest robbing, and the stealing of the young. Smith stated 
that conscientious individuals once save the buffalo from 
extinction. The raptors are tagged and strictly regulated. 
Senator Yellowtail comment on a sting operation that occurred 
approximately 3 years ago. A roll call vote was taken. The 
motion tied with Senators Smith, Anderson, Bishop and Severson 
voting yes. 

DISPOSITION OF HOUSE BILL 329: Staff Andrea Merrill discussed 
the Audubon amendments. Senator Yellowtail moved the whole 
set of amendments including to strike "AND" and "TURKEY" 
from line 2 on page 2 and to strik "SIC POINT OR LARGER BULL 
ELK" and "FOURPOINT OR LARGER BUCK." Also, insert "pallid 
and white on page 1, line 21. 

Smith questioned another bill, House Bill 740, which standard
izes the the collection and disbursement of fines. Fifty per
cent goes to the county and fifty percent goes to the state. 
Senator Yellowtail did not anticipate a conflict. The motion 
passed unanimously. Senator Yellowtail moved the committee 
to recommend a BE CONCURRED IN AS AMENDED. The motion passed. 
Senator Severson voted no. Senator Yellowtail will carry the 
bill in the Senate. 

DISPOSITION OF HOUSE BILL 322: Senator Yellowtail moved the 
committee to recommend additional consideration of HB 322. 
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The motion passed. Senator Yellowtail stated the amendment 
is a coordination amendment to provide consistency between 
HB 322 and HB 163. House Bill 163 redefined "under the 
influence." Senator Yellowtail moved the committee to re
commend a BE CONCURRED IN AS AMENDED. The motion passed 
unanimously. 

DISPOSITION OF HOUSE BILL 730: Senator Jergeson moved the 
commi ttee to recommend a BE CONCURRED IN on HB 730. 'l'he 
motion passed unanimously. Senator Jergeson will carry the 
bill to the Senate. 

DISPOSITION OF HOUSE BILL 535: Senator Smith stated the Guides 
and Outfitters requested time to address the committee concern
ing the needs of the industry. Ron Curtiss, Kalispell, MT, 
gave a thorough overview of the industry's economic require
ments. Jim Kehr, Montana Wildlife Federation, discussed the 
set as ide issue at length. " 

Senator Yellowtail asked what would happen if arbitrary limits 
were set, a.nd the number of applications far e:<ceeded the 
limit. The situation would mandate a drawing. 

Director Flynn stated according to his intrepretation, March 
15th would be the date the applications would be available for 
sale. Ron Curtiss said the licenses would be on sale for the 
entire 30-day period or until the licenses are completely sold 
out; whatever situation occurred first. Unless, an enormous 
increase in the number of applications takes place, there 
would not be a drawing. The previous history of the applica
tion and sale records indicate the number of applications will 
not exceed the estimate. Senator Smith stated that if there 
are 7,000 applicants, there will be a drawing. Curtiss stated 
the thrust of the bill calls for a set aside amount. Senator 
Yellowtail stated that the bill addresses a situation where 
there will be excess licenses, but stated that the bill does 
not address what is to be done with the excess application 
received. The language of the bill should be clear in defining 
that a drawing would take place should said situation occur. 

Senator Jergeson asked Mr. Curtiss what day would he recom
mend to the clients to get the applications to the Department. 
Curtiss stated that he will request the applications be sub
mitted to the Department on the day the client books the 
reservation. The applications should be available as soon as 
possible. Senator Jergeson stated that every Outfitter and 
Guide will make sure that the individual clients submit the 
applications as soon as possible. The demand exceeds the 
supply on the first day due to overbooking, and this will 
continue. 
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Senator Smith stated that the committee should address the 
issue whether or not the committee would support an additional 
number of the nonresident licenses. The issue is a deciding 
factor that must be addressed before other issues can be 
decided. 

Senator Severson stated that the applications that are 
received should be considered to have been received on a 
particular date; thereby giving a buffer period so that 
all the licenses will be eligible to be considered, or to 
be eligible for the draw. Senator Smith stated that this 
is the procedure that is currently used. Director Flynn 
stated that the Department had the license application 
arriving in the "shop" on February 22 and February 23. The 
licenses went on sale on February 24. The three dates were 
considered by the Department to have been received on the 
same day. Senator Smith agreed with the concept, but stated 
that the period of time was too short. A longer period of 
time is needed so that the licenses can be returned from 
areas that are located long distances from Helena, MT. 

Senator Jergeson questioned the time frame in which the 
licenses would be considered to have been received on the 
same day. A specific date must be chosen for the deadline 
for applications. Then, as long as the applications arrive 
by t~e proposed dat~ the licenses will all be considered 
to have arrived on the proposed date. Senator Jergeson 
stated that every astute Outfitter-businessperson will book 
as soon as is humanly possible. 

Senator Severson stated that the original language of the 
bill should be reinstated to read: "NOT MORE THAN 6,000." 
This language puts the management back within the jurisdiction 
of the Fish, Wildlife and Parks Department. Consideration 
must be made for the landowner who is a sponsor, for the 
Outfitter and Guides as a group, and for the nonresident who 
prefers to hunt without a Guide or Outfitter. The number of 
applications available should be divided into thirds so that 
each group would account for one/third of the entire 
allocation. The allocation would be subject to change for 
management reasons and the discretion of the Commission. 

Senator Smith stated that the landowner-outfitters should keep 
records concerning the number of hunters who hunt on their 
land and the number of game harvested. The records should 
be submitted to the Fish, Wildlife, and Parks Department. 

Senator Severson stated that there may come a time when the 
6,000 figure would not be available to be harvested due to 
biological reasons. Therefore, if the language stated that 
each group would be divided into thirds, the division would be 
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automatically taken care of. Senator Severson moved that the 
committee recommend the on~third concept of allocation of the 
nonresident applications. 

Senator Smith asked if the 6,000 licenses would come out of 
the total number of nonresident licenses. Directory Flynn 
stated that the 6,000 licenses are considered to be a new 
class of licenses: The B-ll license. The Fish and Game 
COIT~ission has present authority to siiue as many Deer-A 
licenses as the Commission deems proper. Senator Smith 
asked if the 6,000 amount could be taken out of another pro
posed figure so that an additional 6,000 is not added to the 
total amount of nonresident licenses. Director Flynn stated 
that he assumed the Deer-A licenses would be replaced by the 
6,000 B-ll licenses. Director Flynn stated it was an assump
tion, but it was not actually what was being accomplished. 

Senator Yellowtail asked what the difference was between the 
B-7 (Out-of-State DAer-A) and the Proposed B-ll license. 
Director Flynn explained that the basis concept was similar 
but the designation was different. The B-7 nonresident license 
is for duck deer only, and the B-ll is for buck deer, fishing, 
and for bird hunting. 

Senator Yellowtail asked Director Flynn whether or not the 
Commission would reduce the number of B-7 licenses by a cor
responding number of new B-ll licenses. Director Flynn 
stated that he assumes the Commission would choose one 
category or the other category. Senator Yellowtail suggested 
that the B-7 licenses be converted to the B-ll license and 
that the price would be increased from $100 to $175. Senator 
Yellowtail suggested that section two be eliminated from the 
bill and made the recommendation that all the licenses would 
be distributed on a drawing basis only. Senator Yellowtail 
stated the B-ll licenses should be eliminated. 

The committee rejected Senator Severson's motion of accepting the 
6,000 additional licenses for the nonresident hunter. The effects 
of Senator Yellowtail's suggestions, according to Senator 
Jergeson would be a random drawing in February and the success
ful applicants' names and addresses would be made available 
to anyone who wished to market services within a week. This 
method would serve the purpose of the Guides and Outfitters 
because the clients who were already booked would be included 
in the drawing. A certain percentage of the original clients 
would be successful, but the remainder of the possible booking 
spaces could be filled by the name of other successful applicants. 
The names of the complete list of successful applicants would be 
released within a week after the drawing. 
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The land-owner outfitter, after filling their personal 
quota, could solicit business from the list of successful 
applicants and therefore could probably fill any quota they 
want to fill. 

Senator Severson stated that the Outfitters and Guides would 
like to reject the entire bill at this time, since the 6,000 
B-ll licenses have been eliminated. Senator Yellowtail noted 
that the B-ll licenses are still negotiable because up until 
this time, the amendment being addressed was amendment number 
six. 

Senator Yellowtail moved amendment number six with the dis
cussed corrections. The amendment would make the license 
period begin on the first Tuesday in January and end on the 
first Tuesday in February. Senator Yellowtail especially 
noted that the language applies to B-IO and B-ll licenses; 
a significant change. Deer-A, nonre~ident licenses would be 
available at the same time as the big' combination licenses are 
available. Senator Yellowtail decribed this method to be 
a biological wash because the original reason the deer licenses 
were issued in June was for biological management reasons. 
The number of nonresident B licenses would probably be adjusted 
downwards to accommodate the new number of B-ll licenses. 

Senator Yellowtail stated that the new B-ll licenses that 
will replace the B-lO licenses creates what is considered to 
be new competition or the new burden of additional hunters 
in Western Montana who will be hunting elk. The concern ex
pressed by Eastern Montanans concerning the 6,000 nonresident 
hunters still exists. 

Senator Yellowtail addressed the set aside problem. The Out
fitters must realize that the set aside programs will cause 
the same problems as occurred this season, and a drawing situ
ation will be inevitable. The set aside program limits access 
to the entire number of licenses. The Outfitters would be 
limited to a 6,500 figure~ rather than being limited to the 
17,000 figure. 

Mr. Curtiss was allowed to address the proposed amendment. Mr. 
Curtiss stated that the amendment completly changes the intent 
of HB 535. The bill should either be accepted or rejected. 
The purpose of the bill is to establish set aside programs. 
Mr. Curtiss questioned the title of the bill. Senator Smith 
stated that if the title is questioned on the floor, a rule 
committee judgment would then be made. Mr. Curtiss stated 
that the action taken on HB 535 changed the intent of the 
bill into what HB 104 intended to do, but the HB 104 had been 
killed in House Committee hearing. 
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The question was called. Senator Yellowtail moved the commit
tee to recommend a BE CONCURRED IN on amendment 6 to HB 535. 
The motion passed with five yes votes. 

Senator Severson proposed that the committee discontinue the 
hearing, since a decision is not possible at this time con
cerning the issues proposed by HB 535. Senator Severson 
suggested that the legislation be reconsidered in the 1989 
Legislative Session. 

In order to consider the number of B-ll licenses, Senator 
Yellowtail moved amendment 5. The subject is vital in the 
total consideration of the bill. Senator Jergeson stated 
that amendment 2 must be considered regarding the title 
of the bill. Senator Yellowtail explained that the amendment 
would allow the Fish and Game Commission to use discretion 
in dealing with the B-ll licenses numbers. The amendment 
provides for public hearings, and th~t the maximum number 
offered in the B-ll license category would be set at 3,000. 

Senator Bengtson asked if the amendment establ;shed up to 
3,000 new licenses. Yes, according to Senator Yellowtail. 
The hunters from out-of-state had access to the Deer-A 
licenses after June 1st. Director Flynn stated the Commis
sion does not take action unless there is a public hearing. 
The law states that the Commission designates 17,000 non
resident licenses every year. The proposal is that the 
Commission offers 3,000 licenses. Then, due to biological 
reasons, adjustments can be made concerning Deer-A and Deer-B 
tags at a meeting held by the Commission. The issue is the 
number of licenses: 3,000 or 6,000. Director Flynn stated 
that if the committee agrees to accept the 3,000 figure, the 
committee will be dealing with a figure that has proven to 
be the average number of licenses over the past four years. 

Senator Bengtson asked ~That limitations were put on nonresident 
hunters in regards to the number of licenses that could be 
obtained. Director Flynn stated the nonresidents may sub-
mit two application. The categories are the B-IO and the B-ll 
licenses. Senator Yellowtail explained that until 1985, the 
Outfitters and Guides drew with the other hunters in the non
resident pool that numbered 17,000 licenses. In 1985, the 
Outfitters and Guides were successful in cornering over 7,000 
of the licenses: B-IO category. A set aside program for 5,600 
licenses was set up in 1986, and the Outfitters and Guides were 
hurt in the drawing because they were limited to the 5,600 
figure. Senator Yellowtail stated that the rationale of the 
proposed package is to allow every applicant to participate 
in the drawing. The Outfitters will be able to obtain clients 
from the general "pot" of people successful in the drawing. 
The program is set up early enough so the process is complete 
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by the first Tuesday in February. Then the Outfitters can 
agressively advertize to fill the bookings or to add to the 
bookings previously obtained. Senator Severson asked to change 
his vote to no on the previous amendment. Senator Severson 
stated that.the amendment 1 will have to be changed because the 
number of B-IO licenses is not revised on the nonresident 
licenses. The effective date will be October 1, 1987. Direc-
tor Flynn stated that the department has never addressed indi
vidual outfitting problems, but the industry is being put to a 
greater risk without the set aside program. The set aside process, 
if accompanied by a drawing, offers a certain number of licenses 
for the industry. The "luck of the draw" would provide a 
volatile success situation. Director Flynn expressed concern 
that a "floor" must be established to provide the Outfitters 
with an optomistic chance that they would draw a high success 
percentage rate. 

Senator Jergeson said thE: set aside program can be considered a 
"'floor" or be considered a "ceiling". Dlrector Flynn stated 
that the state assumed responsibility for the industry when the 
set aside program started. The Outfitter and Guide industry 
is a government regulated industry. Senator Smith stated that 
the general public or the sportsmen of Montana wOllld not approve 
a figure over 17,000. Senator Jergeson moved the appropriate 
language be altered to have the title conform wi th the bill. 
Senator Jergeson moved the committee to recommend a BE CONCURRED 
IN AS AMENDED. The motion passed unanimously. 

ADJOURNMENT: There being no further business to come before 
the committee, Chairman Ed Smith adjourned the meeting at 10:47 P.M. 

SENATOR ED SMITH, Chairman 
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ROLL CALL VOTE 

SENATE COMMITTEE -- FISH AND GAME 

TIME: ----

NAME: YES NO 

Senator Ed Smith, Chairman )( 

SENATOR WM. YELLOWTAIL I >< 

I 

Senator John Anderson 'X 

Senator Judy Jacobson X 

Senator Elmer Severson x 

Senator Greg Jergeson )( 

Senator Al Bishop )( 

Senator Esther Bengtson 
X 

Mary Florence Root Senator Ed Smith 

Secretary Chairman 



Amendments to HB 152, 

3rd reading copy 

1. Page 2, lines 1 and 2. 

Following: "reguest" 

strike: remainder of line 1 through "approved on line 2 

Insert: ". The director may disapprove a request only if he 
finds it to be inconsistent with this section. If the director 
disapproves a request, he shall return it, with an explanation 
detailing the reasons for the disapproval, to the appropriate 
county treasurer for correction~ If the director approves a 
request, he" 

2. Page 2, lines 12 and 13. 

Following: "~,, " 

Strike: remainder of lines 12 and 13 
., 

Insert: "acquired and managed for the purposes of Title 23, 
chapter 1." 



HB 530 
March 26, 1987 

SENATE FISH AND GAME 
EXHIBIT NO._ -2 
OAT'" V~ ;-A-/.7'" -7-'-/-C-I"-"1-YAk' ..... ! .f( ! ,- ( ... ", / )', .r-

Bill NO.___ M .)-30 

Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

The department does not support the sale of captive-reared 
raptors. In 1983 the legislature allowed the captive breeding 
of raptors. The department supported that legislation, but 
indicated we had concerns regarding the potential for future 
requests to sell the progeny. That time has come, and we must 
express our opposition. 

Our position on this subject stems from our general concern with 
Montana's wildlife being taken from the wild for breeding 
purposes and the progeny sold. We have opposed this activity 
for game farms, bird farms and fur farms. 

We would not recommend this bill for approval. 



Montana 

Audubon Legislative Fund 

WHY WE OPPOSE HB 530: 

1. This legislation allows for commercialization of a portion 
of wildlife: raptors. 

-currently game farms are not allowed to get game out of 
the wild to use as commercial stock. 

-currently fur farms are not allowed to get furbearers out 
of the wild to use as commercial stock. 

-the state has already decided that commercialization of 
wildlife is improper in these other instances. Why should 
raptors be an exception? Currently falconers are allowed 
to t~ke birds from the wild. Those wild birds could not 
be sold. The pro~geny of those birds could be sola. Falconers 
are not willing to give up their right to take birds from the. 
wild but they are interested in commercializing. We feel 
that they should have one privilege or the other but not both. 

2. One of the species falconers want to commercialize is on the 
state and federal endangered species list: the pe·.regrine falcon. 

-there are 2 known nests of peregrines in Montana (6 hack sites). 
These birds should not have a price on their head until they 
are more common in the state. ~ 

-A ban on commerce is important to protect endangered species. 
Peregrines can be sold for $2000 in the U.S. and $10,000 
overseas. Such prices make it tempting to take birds from 
the wild - a pressure peregrines cannot withstand. 

-Currently falconers in Montana can breed peregrines and donate 
them to peregrine recovery programs. We feel that people who 
could sell these birds would not be likely to donate them to 
recovery programs. 

-Operation Falcon, an undercover sting operation, revealed that 
there are people who will illegally deal in peregrines as well 
as other raptors. 75 people have been convicted so far from 
this sting. Two Canadian breeders took over 50 peregrines 
from the wild between 1982 and 1984. 

-Until peregrines are taken off the endangered species list, they 
should not be sold commercially. 

3. Falconry is a hobby. Why should falconers be expected to be 
reimbursed for their hobby? They have chosen this hobby and 
it involves a privilege of keeping wild birds in captivity. 
We do not feel that reimburing falconers by allowing them to 
sell wild birds is appropriate - it's their choice of hobbies. 

4. The Department of Fish, Wildlife & Parks is given the task of 
monitoring falconry and its commercialization but there is 
no money coming from falconers to allow DFWP to enforce state 
law. The fees falconry gives to DFWP don't even pay for current 
licensing o~ birds. No money is available for inspection of 
facilities or training of game ~ardens in all that they should 
know about these birds. 



AmenOr.lents offered on Hil 530 

NT Audubon Legislative Fund 

1. Page 2, Line 6 
Following: "sale" 
Strike: "I-lontana" 

2. Page 3, Line 1 
Following: "projects" 
Insert: ", except that the department may not permit the sale 

of progeny of peregrine falcons other than to an agency 
of the state or federal government for release to the 
wild as part of a peregrine recovery program." 

3. Page 2, Line 15 
Following: "purposes" 
Insert: "or for the sale of progeny of raptors 

held for captive breeding purposes" 

4. Page 2, Line 23 
Following:" (4)" 

taken and 

" 

Insert: "The fee for a permit to sell progeny of raptors 
is $50 per year. 
(5) " 



SENATE f-ISH ANu (l~Mt 

EXHIBIT NO. ____ _ 

FACT SHEET FOR PROPOSED CHANGES TO: DAT ... E?..,...... _______ _ 

LAWS GOVERNING CAPTIVE PROPOGATION AND FALBIONROC. ______ _ 

\/;%~ (J':\, L' /" /l ?~,v-_ .-<,/"~ (HOUSE BILL 530) 

HOUSE BILL 530 / 

This bill is a request on behalf of a few individuals who are in

volved in an activity which is beneficial to themselves (falconers) 

and the state; to bring a state law into full compliance with a 

federal law in such a manner to allow them some way to regain the 

outlav of expenses incurred in this activity. 

The Federal Propagation Regulations 

On July 8, 1983, the Department of the Interior published final 
"' 

rules entitled: Imnlementation of the Endangered Species Act Ex

emption for Certain Raptors; Raptor Propagation Permits; Federal 

Falconry Standards, establishing standards and procedures for en

gaging in the propagation of raptors, which rules en'able licensed 

raptor nropagators and-qualified falconers to purchase, sell or 

barter captive bred raptors. All raptors eligible for sale m~st be 

identified by means of a tamperproof seamless leg marker. These 

regulations are designed to flencourage-captive productions of rap

tors for-conservation,-re~reation, scientific, and breeding pur-
....... $!!$ 

Doses"; to' increase genetic diversity in' captive populations"; 
- -' 

and to "alleviate-some-of'-ehe-human-pressures on wild raptor pop

ulations" • 

PresentSupportor~ of Federal-Sales Regulations 

20 States have now adopted a sales regulation, with several others 

in the ~rocess of doing so. 

States already with Sales Regulations: 

Colorado Kentucky ~1innesota Oklahoma 
Georgia Louisiana New ~lexico Oregon 
Idaho ~'1aryland Nebraska Pennsylvania 
I o 't'1 a Massachusetts Nevada Utah 
?lissouri Wyoming Virginia tva shington 

i 'lithin the last six months, the organization to which all Game and 
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Fish Departments belong, !1ontana included, the International Associ

ation of Fish and \vildlife Agencies, wrote and distributed a 

position supporting commercialization of captive-bred raptors, To ~ 

date the response of the states and organizations involved have been 

very positive, The Hontana Falconers, along with the Federal Govern

ment, surrounding states, and the Association of Game and Fish 

Agencies are convinced that this is a positive measure. 

The Positive Effects of Sale of Raptors 
= 

Statistics from 1983 through 1986 show that the sales regulations 

have encouraged private raptor breeders to increase their contri

butions of raptors for conservation, scientific, and breeding pur

poses, as well as recreational (falconry) purposes.~ 

Tables 

# OF PRIVATE PEREGRINE FALCONS PROGENY " DONATED TO 
YEAR PROPAGATORS - HELD FOR BP-EEDING - PRODUCED CONSERVATION 

1983 43 129 67 ------------
1984 63 167 84 
1985 173 325 85 
1986 229 N/A 136 

Location 

TOTAL NORTH A!1E~ICAN CONTRIBUTIONS-FOR 1986 

-Birds released ~ private 

Rocky 1-1ts. 
East 
California 
Hid-west 

Totals: 

Percent 

o 
15 
8 

- - -48 -
71 

29% 

26 
., 

26 
46 

- . P-fund 

59 
74 
41 

-n 
174 

71% 

Nhat'1easure-s' Have- beet}" Taken to protect the Wild Raptors From Sale? 

Under the federal regulations all raptor propagators must be lic

ensed by the State and Federal Government. As part of the licen-

~ 

sing requirement, reports must be made to State and Federal author

ities within 5 days after a captive falcon lays an egg. Inspections, 

and extensive record-keeping are also a part of the licensing re

quirements. If a falcon is produced which ultimately will be sold, 

under federal law that bird must be marked with a permenent seam-

less (non-removeable) metal band which must be slipped over the 

falcon's foot during a specific time period while the chick is still~ 
young, With the notification of egg laying and the known length 
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of incubation for raptor eggs, inspections, etc., it is very 

difficult to take a wild bird and claim that it was produced in 

captivity. 

According to C.R. Bavin, Chie~Div. of Law Enforcement; no viola

tions using this new seamless band have occurred. 

The final protection involves a paper presented to the International 

Conference on the Peregrine Falcon, on November, 1985 by J.L. Long

mire and titled "Identification and Development of Breeding Pop

ulation-Specific DNA Polymorphisms within the Genome of Falco Pere

grinius". In lay terms, this paper relates the development of a 

genetic "paternity test" which can indicate if a bird is the off

spring of a given pair of adult. With such a test we have the abil

ity to detect any attempts to violate the law. 

HB-530 is Not Privatization of a Wildli~e-Source 

There is one point which removes the privatization argument com

pletly. Raptors ("and parts thereof") are currently controlled and 

mvned by the federal government under the mandate of the !ligratory 

Bird Treaty ••• totally unlike state controlled elk, deer, bobcats, 

etc. The state is completely removed from any "ownership" debate. 

The feds own and control the adult (parent) birds, the eggs, and 

the offspring whether they are sold or not. They even own and con

trol the feathers and ~ell us what we can do with them as they are 

moulted. These are tightly regulated animals under pages of regu

lation, legislation, and federal treaty. It is much easier to get 

a wild whitetail or even grizzly bear. This is how it should be. 

Falconers wrote most of these regulations and want them continued. 

Not until the Higratory Bird treaty is renegoiated can the con

cept of "privatization" be debated ••• certainly it is not an issue 

here ''lith these birds at this time. 
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HB 406 
March 26, 1987 

Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

HB 406 will change the name of the Montana Outfitters' Council 
to the Board of Outfitters, and transfer that board to the 
Department of Commerce, along with the licensing authority for 
outfitters and guides. This transfer of authority from the 
Department of Fish, Wildlife & Parks is a move whose time has 
come. It is a move which has been imminent for sometime. 

The Department of Fish, Wildlife & Parks and the Montana 
Outfitters and Guides have historically worked together to 
dev~op rules and procedures which upgraded and professionalized 
the(outfitting industry. 

This historic growth has been one of increasing activity in 
numbers of outfitters and their clients. In 1904, Montana 
licensed 14 guides and sold 65 nonresident big game licenses. 
In 1955, 173 outfitters worked in the state with 2,180 
nonresident big game licenses sold. In 1985, 17,000 nonresident 
big game licenses were sold and there were 556 licensed 
outf i tters. We have continued to see an increased number of 
outfitters and guides in 1986 and 1987. 

This growth parallels an increased interest in outdoor recreation 
by the American public. This interest, coupled with Montana's 
premier recreational opportunities, has increased the demand 
for outfitter services in various capacities such as big game 
hunting, float fishing and white-water rafting. 

Along with this growth, the needs of the industry for standards, 
insurance and other facets of the industry have developed. With 
the current structure, it is a growing responsibility for this 
agency to attempt to address at least some of these needs. 

It then becomes questionable as to how much time and effort we, 
as a fish, wildlife and outdoor recreation agency, ought to be 
spending on the regulation of a viable and substantial occupation 
such as the outfitting and guide industry. 

It is appropriate that an Outfitter Board administer all 
functions of the state's outfitting act and thus regulate 
themselves as do other occupations and professions in Montana. 
The time has come for the outfitting industry in Montana to 
assume its proper position, along with other professions and 
occupations, and to have greater control over the direction of 
its own destiny. 

We recommend approval of this bill. 



HB 465 
March 26, 1987 

~ ~NATE FISH AND GAME 

L 'IBIT NO._~-",,~_---:;;---
01 .7-··J(~B1 . . ,--

SILL If 13 Lj ~ ') 

Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

Montana statutes currently prohibit the capture of peregrine 
falcons, osprey, bald eagles and golden eagles for the practice 
of falconry. 

Unlike the other three restricted species, golden eagles are 
plentiful throughout their North American range, and occur in 
mountainous regions across the entire northern hemisphere. 

-J 
Federal codes allow only the most advanced class of falconers 
to possess golden eagles. Under these federal regulations, only 
eagles captured for control of depredation are allowed for 
falconry, and eagles can only be transferred or released with 
the written approval of the regional director of the U.S. Fish 
and Wildlife Service. 

Montana has an area that meets the \federal requirements for 
capture of depredating golden eagles. 

This bill should have no impact on the golden'" eagle resource 
in Montana or the United States, and would allow Montana 
falconers to use golden eagles in their sport. 

The department supports passage of HB 465. 
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H;/(. g'~Jh~ 
FACT SHE~ F~~ PRO SED CHANGES TO: 

LAWS GOVERNING CAPTIVE ~ROPOGATION AND FALCONRY , 
(HOUSE BILL 530) SENATE p~> iiND GAME 

EXHlr"-

~ATL 
HOUSE BILL 530 Ii 

'3 i Li '; -~~::;;e~;:R:;:::': This bill is a request on behalf of a few individuals-Who are iR- -. 

volved in an activity which is beneficial to themselves (falconers) 

and the state; to bring a state law into full compliance with a 

federal law in such a manner to allow them some way to regain the 

outlay of expenses incurred in this activity. 

The Federal Propagation' Regulations 

On July 8, 1983, the Department of the Interior published final 

rules entitled: Imolementation of the Endangered Species Act Ex

emption for Certain Raptors; Raptor Propagation Permits; Federal 

Falconry Standards, establishing standards and procedures for en-
" 

gaging in the propagation of raptors, which rules enable licensed 

raptor nropagators and-qualified falconers to purchase, sell or 

barter captive bred ra~tors. All raptors eligible for sale must be 

identified by means of a tamperproof seamless leg marker. These 

regulations are designed to "encourage-captive productions of rap-
,UZ4LJ42, 

tors forconservation,-recreation, scientific, and breeding pur-
- "4. ¢ • 

Doses"~to increas~ genetic _diver~ity i~ captive populations"; 

and to "alleviate-sorne-of-the-human-pressureson wild raptor po!,

ulations" • 

Present Supportors of'Federal-Sales Regulations 

20 States have now adopted a sales regulation, with several others 

in the ~rocess of doing so. 

States already with Sales Regulations: 

Colorado Kentucky !1innesota Oklahoma 
Georgia Louisiana New ,~-1exico Oregon 
Idaho ~.1aryland Nebraska Pennsylvania 
Im'la Hassachusetts Nevada Utah 
11issouri Wyoming Virginia ~va shington 

\Ili thin the last six months, the organization to which all Game and 
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Fish Departments belong, ~1ontana included, the International Associ

ation of Fish and Wildlife Agencies, wrote and distributed a 

position supporting commercialization of captive-bred raptors. To ~ 

date the response of the states and organizations involved have been 

very positive. The Hontana Falconers, along with the Federal Govern

ment, surrounding states, and the Association of Game and Fish 

Agencies are convinced that this is a positive measure. 

The Positive Effect"s of Sale of' Raptors 

Statistics from 1983 through 1986 show that the sales regulations 

have encouraged private raptor breeders to increase their contri

butions of raptors for conservation, scientific, and breeding pur

poses, as well as recreational (falconry) purposes. 

Tables 

# OF PRIVATE PEREGRINE FALCONS PROGENY 
YEAR PROPAGATORS "HELD" FOR BREEDING PRODUCED 

1983 43 129 67 
1984 63 167 84 
1985 173 325 85 
1986 229 N/A 136 

" TOTAL NORTH A:1ERICAN CONTRIBUTIONS" FOR 1986 

Location 

Rocky 11ts. 
East 
California 
IUd-west 

Totals: 

Percent 

-Birds released~' private 

o 
15 
8 

" V"48 -
71 

29% 

DONATED TO 
CONSERVATION 

------------
26 
26 
46 

" " P-fund 

59 
74 
41 ___ 

"n 
174 

71% 

Nhat ~1easures" Have been" Taken" to protect the Wild Raptors From Sale? 

Under the federal regulations all raptor propagators must be lic

ensed by the State and Federal Government. As part of the licen

sing requirement, reports must be made to State and Federal author

ities within 5 days after a captive falcon lays an egg. Inspections, 

and extensive record-keeping are also a part of the licensing re

quirements. If a falcon is produced which ultimately will be sold, 

under federal law that bird must be marked with a permenent seam

less (non-removeable) metal band which must be slipped over the 

" falcon's foot during a specific time period while the chick is still 

young. With the notification of egg laying and the known length 



" 
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of incubation for raptor eggs, inspections, etc., it is very 

difficult to take a wild bird and claim that it was produced in 

captivity. 

According to C.R. Bavin, Chief)Div. of Law Enforcement; no viola

tions using this new seamless band have occurred. 

The final protection involves a paper presented to the International 

Conference on the Peregrine Falcon, on November, 1985 by J.L. Long

mire and titled "Identification and Development of Breeding Pop

ulation-Specific DNA Polymorphisms within the Genome of Falco Pere

grinius". In lay terms, this paper relates the development of a 

genetic "paternity test" which can indicate if a bird is the off

spring of a given pair of adult. With such a test we have the abil

ity to detect any attempts to violate the law. 

" 
HB-530 is Not Privati-zation of a \vildli~e- Source 

There is one point which removes the privatization argument com-., 
pletly. Raptors ("and parts thereof") are currently controlled and 

mvned by the federal government under the mandate of the Higratory 

Bird Treaty ••• totally unlike state controlled elk, deer, bobcats, 

etc. The state is completely removed from any "ownership" debate. 

The feds own and control the adult (parent) birds, the eggs, and 

the offspring whether they are sold or not. They even own and con

trol the feathers and ~ell us what we can do with them as they are 

moulted. These are tightly regulated animals under pages of regu

lation, legislation, and federal treaty. It is much easier to get 

a wild whitetail or even grizzly bear. This is how it should be. 

Falconers wrote most of these regulations and want them continued. 

Not until the Migratory Bird treaty is renegoiated can the con

cept of "privatization" be debated ••• certainly it is not an issue 

here ''lith these birds at this time. 

I 

A~p~ 
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HOUSE BILL NO. 465 . 
P:',CPO':";EIJ LEG ISLATION TO PEHlVlI'l' THE CAP1'UHE AND USE 

OF COLUEN EAGLES IN THE S'rATE OF II/IONTANA FOR THE ART 
OF FALCONRY 

UND2~( h(S,';;~hT ['iJONrrANA FALCONRY LAW CHAPTER 5--PROTECTION OF CERTAIN 
vllLD l:H1WS--SALE OF CONFISCATED BIRDS AND ANH1ALS, PART 26-50104 STATES 
AS FOLLO',','S: "'I'HE PEREGRINE FALCON (Falco peregrinus), BALD EAGLE (Hal
iaetus leucocephalus), GOLDEN EAGLE (Aquila chrysaetos) AND OSPREY 
(Pandion haliaetus) l"lAY NOT BE CAPTURED IN THIS STATE FOR THE SPORT OF 
F'ALCONHYo 

HOUSE BILL NOo 465 WOULD DELETE THE GOLDEN EAGLE F'ROl"I THE PROVISIONS 
OF 26-5U1. 4. A'l' THE 'l'IJvIE VIHEN 26-501.4 BECAlVlE A PARI' OF lVlONTANA FALCON
RY Ll,\', '1'Ht; FEDEEJl.L GOVERNlvlENT HAD ALREADY PROHIBITED THE REII/IOVAL OF 
GOLDEN j:;AGLES FFWJVI THE VI1LD FOR USE IN FALCONRY. FURTHERMORE, THE U.S o 
FISH AND VIILDLIFE SERVICE PROHIBITED THE REMOVAL FROM THE WILD FOR USE 
IN FALCONRY TIE ENDANGERED BALD EAGLE, THE ENDANGERED SUB SPECIES OF 
p~lmGHINE FALCON KNOWN AS THE ANATUM PEREGRINE FALCON AND THE OSPREY, 
WHICH FEEDS PREDOlvlINATELY UPON FISH AND HAS NO HISTORICAL USE IN FAL
CONHY IN THE UNI'rED STA'fES. AS MONTANA LAW COULD BE I'10RE RESTHICTIVE 
BU'l' Nor LESS RES'l'FUCTIVE THAN THE EXISTING FEDERAL LAW THESE FOUR 
SPECIES: THE BALD EAGLE, GOLDEN EAGLE, PEI-tEGRINE FALCON AND OSPREY WERE 
PL.I.\CED UNDEH THE PROVISIONS OF 26-501.4 WHICH PLACED FEDERAL AND MONTANA 
STATE LAW IN '1'OTAL AGREEMENT. 

'rODAY, FEDERAL LA'ii CONTINUES TO PREVENT THE REMOVAL FROM THE WILD FOR 
USE IN FALCONRY THE ENDANGERED ANATUfJI PEREGRINE F'ALCON, BALD EAGLE AND 
OSPHEY. HOWEVEf{, REVISED FEDERAL LA',I[S AND REGULATIONS (REVISED JANUARY 6, 
1984) PUBLISHED IN 50 CFR 22024 NOV! MAKE IT TOTALLY LEGAL TO REMOVE 
GOLDEN eAGLES FHO!'''! THE \vILD FOR USE IN FALCONRY. CERTAINLY, APPLICANTS 
REQUESTING A PERMIT TO ACQUIRE A GOLDEN EAGLE FOR FALCONRY MUST MEET 
CERTAIN SrrRINGEN'l' CRITERIA FOR THE ACQUISITION, TRANSPORT AND HOUSING 
OF THE GOLDEN EAGLE. HOWEVER, AS OUTLINED IN 50 CFR 22.24 THESE REVISED 
FEDEfw.L REGULATIONS DO PERMIT THE LEGAL 'l'AKE FROl'1 'l'HE WILD AND USE OF 
GOLDEN 2AGLE3 IN li'ALCONRY. 

FOR j'/IO;;'I'hNA LAW rfO AGAIN BE IN AGREElvlENT WITH FEDERAL LAW AND ALLOW 
THE SAlliE PFUVELEGE rfO FALCONERS AS THE REVISED FEDERAL LAW NO'll DOES, 
I \'iOULD ItE~)PECTFULLY REQUEST THAT THE GOLDEN EAGLE BE DELETED FROM 
THE PROVISIONS OF 26-501 0 4. BY THIS ONE, SIMPLE STEP I"lONTANA LAW AND 
FEDERAL LA\" WOULD ONCE MORE BECOME CONSISTENT. 

FUH'l'HEh ON UNDEI·{ JVIONTANA FALCONRY LAW CHAPTER 5, SECTION, 26-501017 
STATES 'UIE FOLLOWING: If PREDATORY HAWKS AND OWLS DESTROYING LIVESTOCK 
OR POULTHY MAY BE KILLED AT ANY TIME BY LIVESTOCK OR POULTRY O\,/N-
El-{S. EAGLES IvlAY BE KILLED IN COMPLIANCE WITH FEDERAL LAW AND REGULATION.. " 
THE FED2HAL GOVERNl'1ENT UNDER 50 CFR 22.23 DOES PERMIT FOR THE TAKING OF 
EAGLES, BOTH BALD AND GOLDEN EAGLES, FOR DEPREDATION CON'rROL PUHPOSESo 
UNDEH. PhESENT IVI0NTAl'iIA AND FEDEr{AL LAW, AND UNDER CERTAIN CIRCU~1STANCES 
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I'l' viOULD BE ABSOLUrrELY LEGAL It'OR A PERSON WITH THE PROPER PERMIT 
'1'0 CAPTURE On. DESrrROY WITH A FIREAHM, A GOLDEN EAGLE IN MONTANA 0 

HoymVEF{, EVEN. 'l'HOUGH 'l'HE REVISED FEDERAL REGULATIONS COULD VERY 
POS~IBLY ALLO\'/ A PROPERLY LICENSED FALCONER TO CAPTURE AND USE 
THAT VERY Sm1lli GOLDEN EAGLE IN FALCONRY WHICH IS NOW EARMARKED 
FOR DEATH UNDEH A DEPREDATION LICENSE, 26-501.4 PREVENTS THE 
LEGAL REf'lOVAL FFWf'l THE WILD OF A GOLDEN EAGLE FOR FALCONRY AS 

'I 
I 

THl:; LAI',' NOi,; ~)'1'ii.NDS. 

i IN 'fHE TRUE SENSE OF FAIRNESS AND AS A SOUND CONSERVATION MEASURE, 
I v'iOULD A:,K 'THAT THE MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS 
AND THE STATE I S LA"'! IV1AKEHS CONSIDER ADOPTION OF THE FEDERAL REGULA- ~ 
TION'::> WHICH Nml PHOVIDE FOH THE CAPTURE AND USE OF GOLDEN EAGLES II 
FOn FALCONRY. I 1JOULD FURTHER OFFEH THAT IF A BEAur1'IFUL AND JVIAGNIFI
CEN'l1 RE~)ounCE CAH BE LEGALLY ENJOYED AS AN AL'l'ERNATIVE TO BEING LE- .3.;~ 
GALLY DES'l'HOYED '1'HA'l' CAN NOW DE DONE BY DELETION OF THE GOLDEN EAGLE I 
FhOjVj 26-501.4. 

AS A FINAL CONSIDERATION 'l'HERE ARE PEOPLE ENGAGED IN THE REHABILI- I 
'l'A'l'ION OF !:)ICK, INJURED OR OTHERVHSE INCAPACITATED BIRDS OF PREY 0 I 
Ho'rH THE ::;'1'ATE OF MONTANA AND THE UNITED sr1'ATES FISH AND WILDLIFE 
SEhVICE HAVE OFFEP.ED QUALIFIED PERSONS '1'HE PHIVELEGE OF CARING FOR I: 
SUCH BIRDS WITH THE ULTIMATE GOAL OF BEING ABLE TO EVENTUALLY RETURN 
ATLEAST A POH.TION OF 'l'HESE BIRDS BACK TO THE WILD. WHEN A BIRD OF 
PREY SUFl"EnS AN INJURY SUCH AS A WING FRACTURE, AFTER THE BONE !'-lENDS 
1'1' IS ABSOLUTELY NECESSARY TO DETERIVlINE vlHETHER on NOT THAT BONE HAS' 
IvlENDED PROPEHLY TO THE POINr1' OF ALLOWING THE BIRD TO NOT ONLY FLY _ 
\'~ IT'H A HIGH DEGREE OF NOFuvIALCY, BUT TO RETURN TO A WILD ENVIRONlvIENT, 
I:"LY AND HUNrr IN SUCH A FASHION 'llHAT 11' HAS ATLEAST A REASONABLE EX- ;:I 
PECTATION FOR SURVIVAL. AS THE PRESIDENT OF"WINGS TO FREEDOM", A I 
NON-PROFIT ORGANIZATION ESTABLISHED r.I10 CARE FOR BIRDS OF PREY IN 
NEED OF REHABILITATING, I OFr.I'EN EMPLOY FALCONRY 'l'ECHNIQUES IN THE I;.' 

CAHE AND HANDLING OF BIRDS BEING HELD FOR REHABILITATION. UNDER THE 
PRE,':)EN,l' MONTANA LAW, WHEN I RECEIVE AN INJURED GOLDEN EAGLE ACQUIRED 
FROJvJ 'rHE WILD HElm IN l"IONTANA, TO FLY ::;UCH A BIRD AFTER IT HAS RE-
COVEltED FROIVI I'l'S INJURY AT QUARRY TO DETERMINE ITS ABILITY FOR FU- I' 

'l'UK~ SUHVIVAL IN THE VJILD WOULD BE PROHIBITED. AN INJURED HAWK, 
EAGLE OR FALCON MAY HECOVER FLYING POVlERS TO FLY IN A RELATIVELY 
!:>TRAIGHT LINE FROlvJ POINT II A II TO POINT II B". THIS SHOULD DEFINITELY ;3 
i'io'r BE CONSTRUED AS BEING CAPABLE OF FLYING AT A sv~ 1FT AND FLEEING I 
QUAli.RY \vHICH L) EI'l'HEH RUNNING OR FLYING FOR ITS VERY LIFE. YET, 
IN THE HEAL WORLD OF PREY AND PREDATION THAT A PERSON INVOLVED IN I 
REHABILITNrION HORK HOPES TO BE ABLE TO RELEASE AS MANY AS POSSIBLE 
OF 'TIdE INJUHED BIRDS RECEIVED, LIFE IN THE WILD FOR THAT BIRD CER
'rAINLY INVOLVES FAl{ MUCH IVlORE THAN FLYING FROJVI POINT "A" TO POINT "B". 
DEPEl'JDING ON THE SPECIES, THE RAPTOR ViILL BE RE'l'URNED TO A WOHLD ·1 
hHE::(.E T\HSTING, TURNING, DIVING, STOOPING AND HUNTING.· •• OFTEN CAFUUED 
ON j\T HIGH SPEEDS, WILL 'rEST THE STRENGTH AND ENDURANCE OF THAT BIRD 
EVEEY Di!' Y OF ITS LIFE. 

DELC;TION OF THE GOLDEN EAGLE FROM 26-501.4 WILL FURTHEH ALLOW TRUE 
HAP'I'OH FtEHABILIr.IIATOHS THE OPPORTUNI'ry TO PROPERLY CONDITION ANY IN
JUHJ~IJ GOLDEN EAGLES FOR THEIR RETURN TO THE WILD. 

I 
.., 
I 



FACT SHEET FOR HOUSE BILL 465 

HOUSE BILL NO. 465 WOULD DELETE 'I'HE GOLDEN EAGLE FROlVl THE PROVISIONS 

OF l\IONTANA FALCONRY LAW, CHAPTER 5, PAHT 26-501.4. THIS PART PROHIBITS 

THE TAKING OF BALD EAGLES, GOLDEN EAGLES, PEREGRINE FALCONS AND OSPREYS 

F'HOH '.£'HE WILD IN fVJONTANA FOR USE IN FALCONRY. WHEN 26-501.4 BECAIVJE A 

PAWl' OF 1'10NTANA LAYl, 'I'HE FEDEHAL GOVERNMENT HAD ALREADY PROHIBITED THE 

HEI'10VAL FH.OIVj THE WILD OF GOLDEN EAGLES FOR USE IN FALCONRY. SO, BY THEN 

PL1-\CING um GOLDEN EAGLE UNDER '1'HE PROVISIONS OF 26-501.4, MONTANA LAW 

AND FEDERAL LAW VlERE IN COlvlPLIANCE \HTH EACH OTHER. TODAY, THIS SITUATION 

HJ\,:,) CHi\NGEU, J-U\lD IvlONTANA LAW IS NO LONGER IN AGREEIVlENT WITH FEDERAL LAW 

IN HEGArWS TO 'rEB USE OF GOLDEN EAGLES FOR FALCONRY. 

FEDERAL U\\'IS AND REGULATIONS WERE REVISED ON JANUARY 6, 1984. THESE 

REVISIONS AS PUBLISHED IN 50 CFR 22.24 N{)W MAKE IT TOTALLY LEGAL FOR 

GOLDEN EAGLES, UNDER CERTAIN CIRCUI'lSTANCES, TO BE REMOVED FROM THE WILD 

AND LEGALLY HELD AND USED IN '1'HE ART OF FALCONRY. 2HE EAGLES THAT WOULD 

BE ACUUIHED FOR FALCONRY ARE EAGLES DESTINED Fon CAP'I'URE UNDER FEDERAL 

OR STNl'E DEPREDATION PERl'lITS. TO GRANT FALCONERS THE PRIVELEGE OF USING 

SOi-m OF THESE l3IRDS ALREADY f'.1ARKED FOR DENI'H UNDER THE DEPREDATION PERlv'IIT, 

AND FOf{ l"lONTANA LA\"[ TO AGAIN BE IN FULL AGREEMENT WITH THE REVISED FEDERAL 

LA\'.' j.~LL THAT IS ItEUUIHED IS TO SIMPLY DELETE 'I'HE GOLDEN EAGLE FROM 26-501. 

IT SHOULD BE POINTED OUT THA'I' THERE ARE TWO TOTALLY DISTINCT SPECIES OF 

EAGLES 'l'HhT HESIDE IN IVJONTANA. THE FIRST IS THE BALD EAGLE, AN ENDANGERED 

SPECIl~S AND NATIONAL EMBLEM OF OUR COUNTRY. IN NO WAY WOULD THE USE OF 

GOLlJEN ElI.GLES FOP.. FALCONRY HAVE ANY DETRIMEN'l'AL EFFEC'l' ON BALD EAGLES. 

THE BJ\LU EAGLE IS PRO,['ECTED UNDER THE FEDERAL ENDANGERED SPECIES ACT, THE 

FEDEIU\L J'.1IGf--u\TOE.Y BIRD TREAcry ACT AND tfJON'rANlI. LAW. THE GOLDEN EAGLE IS 

THE SECOND SPECIES, AND 1'103T COMIVlON SPECIES OF EAGLE FOUND IN MONTANA. 

THIS BlED IS NOT CLASSIFIED AS AN ENDANGERED SPECIES. THEY AHE A RELATIVEL 

COHHON BIRD OF' Plmy IN r·10NTANA, AND ARE 'l'HE SPECIES 1'1 OS 'I' OFTEN KILLED OR 

TEAPPSD AND HELOCA'rED UNDEH DEPHEDATION PEFUIiiTS. 

UIllJEft ['!OI'iTANA FJ-~LCONHY LAI'I', CHAFI'ER 5, SECTION 26-501.17 S'I'A'I'ES: "PREDA

TORY Hh\'iKS .~ND OV[L3 DESTROYING LIVESTOCK OH POULTIlY MAY BE KILLED AT ANY 

'rUlE BY LIVESTOCK OR POULTRY OWNERS. EAGLES ~1AY BE KILLED IN COI'1PLIANCE 

\H'l'H F.2DEHAL LAW AND REGULATION." 
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IN '.CHE S'rp .. ICTES1' SENSE OF' l"AIRNES:) AND AS A WISE CONSERVATION 

HEil.SUHE, IF rfJON'TANA LAW IS WILLING TO ALLOW WITH COIvlPLIANCE "'!HEN 

IT COMES 'l'0 'l'HE DESTHUCTION OF' GOLDEN EAGLES, THEN DELE'rION OF 

THE GOLDEN EAGLE FFtOJv1 26-501.4 WILL GIVE THE OPPORTUNITY FOR SOME 

TO A FALCONER, SUCH A BIfW lVIIGHT BE KILLED UNDER THE TERMS OF THE 

DEPHEDATION PEHfUT. 

I 
I 

..l. 
it 

it 

IT SHOULD BE MENTIONED 'l'HA'1' BY DELETION OF THE GOLDEN EAGLE FROM I 
26-501 .4, FALCONEHS WILL NO'T AUTOMATICALLY BE ALLOWED TO GO OUT AND I 
CAPTUH2 A GOLDEN EAGLE. ON THE CONTHAHY, SUCH CAPTURE WILL BE CONDUC

TED UNDER 'THE STRICT SUPERVISION OF THE APPHOPRIATE FEDERAL AND/OR I 
STll.'I'E AGENCIES. FURTBER1\10HE, AN EXTREMELY HIGID SET OF GUIDELINES OF 

CRITERIA '.rHAT AN APPLICANT !VmST MEET PRIOR TO BEING LICENSED TO 

OBTAIN A GOLDEN EAGLE CAPTUHED UNDER A DEPREDA'EION PERIvIIT MUST BE 

jVJE'1' BY '1'BE APPLICANT FOR SUCH A PERMIT. ALSO, THE EAGLE WILL BE BANDEJ 

ldITH A FEDERAL BAND AND I1AY NOT BE DISPOSED Or' IN ANY IVIANNER WITHO~ 

PrUOH. l~PPH.OVAL FROII1 'EHE SPECIAL AGENT IN CHARGE FOR THE UNITED STATESII 

FISH AND \HLDLIFE SERVICE. THE PROTECTION AND WELL BEING OF THE EAGLE 

V/ILL BE THE SACRED TRUST OF 'EHE LICENSED FALCONER AND OVERSEEN BY 'fHE 

FEDEHAL GOVERNI"IENT AND 'EHE STATE OF MONTANA. WITH SUCH CONDITIONS I 
SUHROUNDING THE ACQUISITION OF A GOLDEN EAGLE, IT SHOULD BE MOST 

OBVIOUS THAT SUCH BIRDS WILL GO ONLY TO PEl-tSONS WHO HAVE BEEN CAREFULI 

AND rl'HOROUGHLY SCflEENED AND vmo POSSESS 'fEE KNOWLEDGE, SKILL AND 

FACILITIES '1'0 PROPEflLY CARE FOR THEIR EAGLE. I 
" 1m 

I 
I 
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FISH. WlI4DUFE AND PARKS 
MONTANA OUTFITTER COUNCIL 

Mr. 2:d Smi th , Chairman 
Senate Fish and Game Committee 
State Capital 
Helena, M1' 59620 

Dear Mr. Smith and committee members, 

; • ~. I . ... 

Re:HB406 
March 26,1987 

Please note the enclosed information leading up to the opposition 
of HB 406. 

HB 406 was not drawn up or sponsored by the outfitting industry. We 
all read about it in our local papers when posted for hearing in the House 
Fish and Game committee 4 days before the hearing. As a result of the short 
notice, I appeared before the main committee and a sub committee unable to 
oppose or support this bill without input from our people. 

Please read copies of letters serit to Mr Orville Ellison, Chairman of 
the House Fish and Game committee and the notices mailed to every licensed 
outfitter. Also note the meeting places throughout the state so that our 
people could go to any meeting desired. lie W?-nted"'their input and questions. 

The Montana Outfitters Council moved that Spence Trogdon and I (council 
members) attend every meeting with the same information from the Dept. of 
Commerce and the Dept. of Fish and Game for their reveiw. HB 406 was read in 
full at every meeting with its amendments. The average meeting lasted over 
4 hours with considerable discussion. 

~e had 127 sign in with many not signing in. Ballots were distributed 
with instructions that only currently licensed outfitters being able to vote. 
We asked for comments besides indicating whether they were for, against or 
undecided on HB 406. They also signed the ballots. 

The official vote was 4 to 1 to kill HE 406. There were .58 voting to kill 
There were 14 for, 7 undecided and 13 inelgible. The inelgibles were not 
currently licensed, spouses or guides. No absentee or proxy votes were 
accepted because it was felt the people needed to know the ramifications 
before making a choice. 

General comments were-The outfitters themselves should have drawn up 
and sponsored this bill if there was a need or demand to leave Fish and Game. 
~hat are the motives behind the 'iildlife Federations efforts to move us away 
from Fish and Game. Outfitters are consistantly dealing with fish and game laws 
and their enforcement people. It seemed like a natural place to be under. 
Colorado is the only state with outfitters under the department of business 
and they have sought to go back under fish and game. Idaho and Alaska have 
independent boards and all the other western states are under Fish and Game. 

Their final comments were that if the Dept of Commerce is good for our 
industry, the outfitters would like to come up with their own bill at the next 
session. No other board has 25% of the board being outside people. There are 
no outfitters seeking to sit on Chiropractor, Beauticians etc boards. 

I have been instructed to give you this information and urge that you 
kill HB 406. This controversial bill is dividing the outfitters. 
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Gene Lee 
Hunglt!! Holt4e 

Smo ke E.t6 eJt 
I~ooula M~. Orville Ellison, Chairman 

House Fish & Game Committee 
State Capitol 
Helena, MT 59620 

Dear Mr. Ellison: 
Vuane tv ea1. 

Helena, MT 59620 
February 9, 1987 

'. 

PIta.!! The M 0 n tan a 0 u t fit t e r Co u n c i l, e 1 e c ted by the 0 u t fit t e r s 0 f 
Montana for the purpose of representing ~ licensed Montar.a 
outfitters, feels that it is our duty to hold meetings in our 
seven respective regions for the purpose of explaining the 
ramifications of HB 406 and obtain a consensus through the 1iII 
democratic process. 

A'Lt Wei..kum 
Att9U6 ta Meetings will be held in the regions from February 17-24 to 

review and discuss this proposal. Outfitters will provide 
direction to the council delegates to vote for or against HB 406. 
The council represents six hundred and four (604) Montana 
outfitters. 

Ralph Holman 
McLe.od 

Ro.lj Sholtu c: 

,WaUa. 
Leo Giacometto 
Council Members 
Jim Flynn 

Sincerely, 

~~OJcf~ 
Eugene P. Lee 
Chairman 

Le. Zell.Vl 
CMUU cu.!! , 



DEPARrMFNI' 0. 

Gene Lee 
HungJtlj Holt6 e 

Vuane Neal. 
Plta.lj 

AU Wukwn 
AttgM ta. 

Ralph Holnwt 
McLeod 

Ra.y ShoJtu 
MaLta. 

Le Ze.UeJt 
·Ue.6 CUlj 

I1SH, WlIDUFE AND PARKS 
MONTANA OUTFITTER COUNCIL 

February 10, 1987 

Montana Outfitt~rs: 

House Bill 406 was introduced by Representative Ed Grady 
in the Fish and Game Committe~ to change the name of the 
t10ntana Outfitters' Council to the Board of Outfitters; 
to transfer the council to the Department of Commerce; 
and to transfer licensing authority for outfitters and 
guides from the Department of Fish, Wildlife and Parks to 
the Board of Outfitters. 

The first hearing was held Thursday, January 29th. At 
this meeting it was agreed to allow time for council 
delegates to meet in their respective districts and 
review the proposal, explaining the ramifications, other 
states' boards and costs. 

Meetings are scheduled to give you the opportunity to 
vote for or against and to give your council delegate 
direction in the legislative process. 

These are important meetings. Mr. Gene Lee, Chairman of 
the council will preside and present information on the 
proposal. We request your presence and participation at 
this meeting. (See enclosed schedule for meeting dates.) 

rh 
Enclosure 

Z~ff-<-<-
Eugene P. Lee, Chairman 
Montana Outfitter Council 



Region 1 
Outlaw Inn 
Kalispell 
Wednesday, 18 Feb. 1987 - 1 p.m. 

Region 2 
Fish, Wildlife & Parks 
3201 Spurgin Rd. 
Tuesday, 17 Feb. 1987 - 1 p.m. 

Region 3 
Holiday Inn 
Bozeman 
Saturday, 21 Feb. 1987 - 1 p.m. 

Region 4 
Sheraton Inn 
Great Falls 
Friday, 20 Feb. 1987 - 1 p.m. 

Region 5 
Super 8 Motel 
Columbus 
Tuesday, 24 Feb. 1987 - 1 p.m. 

Region 6 
Joint Meeting with R-7 
(See below) 
Honday, 23 Feb. 1987 - 1 p.m. 

Region 7 
IGA Grocery 
Montana 200 - North of Broadus 

interchange 
Honday, 23 Feb. 1987 - 1 p.m. 



Senate Fish and Game Committee 
Senator Ed Smith, Chairman 
State Capitol Building 
Helena, Montana 59601 

Re: H.B. 406 

March 16, 1987 

I am in strong opposition to H.B. 406 for many reasons. To justify 
my reasons I have attached several exhibits to this presentation 
which I will refer to as I proceed. 

For background information on why we have our present 7 member Outfitter 
Council, elected by the outfitters in the 7 Fish and Game regions, please 
refer to Exhibit B. an official copy from Fish and Game records. 

In 1967 legislation was introduced by an existing minority outfitter 
association to establish an Outfitter Boa~d patterned after an adjacent 
state where the association, consisting of approximately 25 per cent of 
the outfitters, were in full control of who served on the ,Outfitter 
Board. ·Control by a minority." 

Following the defeat of the above proposed legislation several outfitter 
organizations were formed. Following several years of arguing Board 
versus Council, representatives of the six outfitter organizations 
agreed to poll the outfitters of Montana for their preference. 

Because an adjacent s~a~e had been promoted as the Utopia for outfitters, 
t personally made a trip to the Capitol and spent 3 days researching 
state records. What I found was a disgrace to the industry. The 
following is listed for information ourposes only as to what could and did 
happen during the existence of a Board controlled by outfitters and 
not for the purpose of defaming or slandering anyone. 

1- The Board,nominated by the association,. showed strong favoritism 
for association members and discrimination against non-association 
members. 

2- The Board, who were supposed to represent all outfitters, displayed 
only association members brochures and promoted association members as 
the good outfitters. 

3- Built an office building on one Board member's property, at Board 
cost, then gave title to said Board member. 

4- The Board and association approved of a contest to determine which 
guides could account for largest elk kill. Elk were shot from helacop
ters and in the field by guideswho did not permit clients to fire a gun 
and told clients which elk they could tag. Outfitter camps were found 
that contained untaqqed and dressed out elk waiting for clients to come 
in over the weekend to claim and tag the elk. The winner of this contest 
killed 13 elk. None of these violations had been prosecuted. Much of 
this testimony was given by Leqislators who booked with outfitters to 
accumilate evidence. 

5- Upon recei"ving legislative authority to allocate operating areas 
for outfitters the Board qave themselves and some association members 
choice areas, some which were immediately sold for large sums. Upon 
sale the Board issued new areas to the sellers. 

6- The Board refused to issue an outfitter license as ordered by the 
Attorney General's office. 

7- The Board rebuffed the Governor's request to (1) hold a hearing'on 
an association member and (2) that the Board operate as it was intended. 

I found much more documented evidence of abuse of law, refusal to 
prosecute association members, discrimination and favoritism by an 
Outfitter Board established for the purpose of policing their own 
industry. An obvious situation where Outfitter coard members were 
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~ very reluctant to prosecute for fear that the next time they might be I' 

under the gun. The association did have a highly impressive code of ; 
ethics. I emphasize here that a former Chief of Law Enforcement of the 
referenced state, based on Board activities, made the following state
ments. "The Board operation was like putting a fox in the hen-house to " 
guard the chickens." "Maybe outfitters and guides could regulate them- I 
selves if they were closely watched." Weaknesses were listed as giving I 
autonomous power to persons who have a financial interest in the business 
and lack of enforcement. If a Board member reviewed a license or a com
plaint they have to consider what will h~ppen if. the next.complaint is 01~. 
one of them. He further stated "regulat~ng the ~ndustry ~s essential. i;' -Upon receiving the results of the letter poll, defined on Exhibit B, 
which clearly reflect the preference of outfitters, outfitter represent
atives working with officials of the Department of Fish and Game form- ~ 
ulated legislation establishing the Montana Outfitter Council as an II 
independent advisory arm to the Department. The Department were required 
to appoint a laisson officer to meet with the Council. Later legislation 
proposed by the Department allocated the Council to the Department and ~1 
provided for a Department Supervisor of Outfitting. Our current system. ill 
The 1967 attempt to establish an Outfitter Board and its defeat, contrary 
to a gentlemens agreement to abide by a majority decision, started a 20-
year near continious effort by some to establish a Board as you now see ~1 
in H.B. 406. Some say that the Council are ineffective, that a Board II 
of outfitters should be all powerful. The majority of outfitters, 
however, like the assurance ~at the watchful eye of the Department 
precludes the possibility of !avoritism or discriminatory acts by counci11i." 
members. I 
I have served on the Council, by re-election, since inception in 1972, 
several years as Chairman. For many years~we have asked the Montana , 
Outfitters Association for their recommendations on how outfitters want '1 
the Council to operate. How much authority do outfitters want the , .~ 
Council to have. How can we better serve the industry, etc •• Although~ 
we have received an occasional individual recommendation, we have re
ceived nothing from the Association based on majority recommendations. 

J The Department and Council members both agree that the Council should 
have more authority, however, we need input to avoid being called 
dictatorial. 

:~;!~~;~gwi~~n~;~are~~~~~~d:~i~~: ;~~e~i~~~;O~it~ ~r~~~:~i~~a~oa~;~!~i_ ~ 
gate, prosecute or dismiss. This assures a decision based on legal 
precedent. It further assures that a Council member will .not· attempt 
unreasonable acts against a competitor and will recommend reasonable ~l 
regulations that they themselves must abide by. iii 

The Council are and have been a valuable asset to Fish and Game law 
enforcement because of the close correlation between Fish and Game laws 
that provide protection for the wildlife resource of Montana (we would ~.~? 
have no resource without those laws) and laws that regulate the outfitter II 
during the utelization of your resource. In my twenty-five plus years 
of outfitting and guiding ano-serving on the Council, I have learned 
well that there are three categories of outfitters. The majority are 
self disciplined, prudent operators with ethics that equal or exceed 
the law, most cooperate with law enforcement personnel who rely on those 
outfitters to keep them informed on illegal activities in the area. We 
also have some who operate close. to the ragged edge of the law and most 
of the time stay within the law due to the fact that a large number of 
enforcement personnel are in the-rrera.~ven-Knowrng-tnrs-some-cannot 
resist temptation and get themselves-rn trouble. A third category have 
no intention of operating legally and are out for the sole purpose of 
exploiting your resource for their personal gain. Some were licensed 'd" 
outfi tters, Jerry Marjerrison, Tom Brogan, and others who lost their l'~' 
outfitter license as a result and some operate as "just a group of friends 
under the guise of sportsmen, not as licensed outfitters. Under current 
law these and other violators are now subject to prosecution, provided 

I 
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sufficient law enforcement exists. Many of the above will be quick to 
take advantage of the severely reduced enforcement when Game Wardens 
are taken out of the picture and this will happen unless the proposed 
Board can finance duplication of law enforcement now provided by our 
seventy Game Wardens. 

During the past fifteen (15) plus years of working together (Fish and 
Game law enforcement and Council) many laws and regulations have been 
implemented, some had to be revised to close loopholes. Cooperation 
and correlation must continue to assure that effective and impartial 
regulation is provided. Rather than supporting a move of outfitters 
and Council Mr. Flynn should be taking bows and complimenting the 
Fish and Game Law Enforcement Division for the efficient and effective 
law enforcement they are providing. 

We have a unique outfitter law that allocates the Council to the Depart
ment of Fish, Wildlife and Parks because we have a unique industry. 
Check ~he structure sheet of the Department of Commerce. (Exhibit C) 
We will be number 73, all of which share legal, office, investigation 
by four (4) investigators, etc •• Do you see any of the listed Boards 
that utelize, and that could exploit your wildlife resource in the 
conduct of busines~Nor--These are bUSInesses that deal with the 
public, dependent on public reputation and are under the watchful eye 
of the local public. They generally purchase and sell a commercial 
product or sell services that have no connection with your resource. 
Consider the difference between an outfitter and an optometrist, an 
electrician or beautician, Licensing of outfitters and guides by the 
Department of Fish, wildlife and Parks for the purpose of utelizing 
the wildlife resources of Montana is as essential as licensing you 
and I for the privilege to hunt or fish. There is no difference 
between licensing me to harvest an elk and licensing me to guide 
someone else to harvest an elk. The two go hand in hand. 

We are not a commercial industry in the normal sense of plumbers, nurses 
and others. We deal with sportsmen from Coast to Coast and potential 
violators of our Fish and Game laws who are also entitled to fair and 
impartial treatment. Department personnel have worked with the out
fitters Council to substantially reduce fraud, deception, false adver
tising and other illegal outfitting for 15 years. We have an excellent 
and effective relationship. Help us keep it. 

Compare this to the structure sheet of the Department of Fish, Wildlife 
and Parks where we have direct access to the Director, (Exhibit Dj the 
Supervisor of Outfitting and legal personnel, where outfitters records 
are scrutinized for leads that may lead to finding violations. Where 
all complaints can be immediately and carefully checked for violation 
of Fish and Game and Outfitter law violations without duplication of 
the efforts of two Departments, one against the other, each to act at 
their convenience. Two Departments both to issue license and regulations 
necessary to the conduct of outfitting and guiding, a duplication of 
records, paper work and personnel, more enforcement personnel if the 
Board does its job, a duplication in total, and who pays? The outfitter 
and guide. 

H.B. 406 new section 9, now states that investigation and arrests may 
be made by various law enforcement personnel, generally Fish and Game. 
The question is who pays? Sportsmen license fees? Free qratus? The 
second point is will they enforce a law that belongs to another Depart
ment or will they be stepping on another's toes? You may also perform 
a citizen's arrest; will you? Unless you are on firm legal ground or 
have legal authority its certainly not advisable as you could become 
embroiled in costly and time consuming litigation. 

Functions of the Council and our relation to the Department were 
thoroughly investigated by the Legislative Audit Review Committee and 
the office of Legislative Auditor in 1983. Following this review 
the Council were highly complimented by both the Auditor's office and 
the Review Committee for our cooperation, efforts and high qualifications. 
Continuation of our programs were highly recommended even by the 
President of Montana Outfitters and Guides Association. 
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Council members served without reimbursement from 1972 to 1984, counci1~ 
members have developed fifteen years of experience, some by trial and !J 
error, to upgrade a highly respected and viable industry that generates I 
millions of new dollars into the economy of Montana. To insure that 
those who attempt to exploit the wildlife resource of Montana are pro
secuted the industry must remain under regulation of our closely related 
Department of Fish, Wildlife and Parks. A check of Fish, Wildlife and 
Parks Department and/or Forest Service records will reflect why some 
want a move and the reduced enforcement it will bring. 

Some outfitters want a Board that will limit, by moritorium, the number 
of outfitters allowed to do business, some want quaranteed clients, 
some want tests so stringent that no one can pass. Some would ignore 
the free enterprise concept. 

'0 

iii 

I 
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There has been some critisizm of Supervisor of Outf.itting, Bill Maloit, 
for beinq too strict on law enforcement,not showinq favoritism for 
outfitter~etc •• I have always found Mr. Maloit to be firm, fair and 
impartially committed to his duty as a law enforcement aqent for which 
he should be commended. I for one would sleep very secure with the 
knowledge that the outfitter law was administrated by a Board consisting 
of seven Bill Ma10its whose sworn duty was to protect and perpetuate 
the wildlife resource of Montana. 

It is my understandinq that H.B. 406 was introduced on the basis of 
being an exchange for receiving a set-aside of 8,500 B-10 non-resident 
licenses via H.B. 535 and it was implied that if outfitters did not go 
along with H.B. 406 they probably would not qet the set-aside. I 
testified in opposition to H.B. 406 representing only myself because 
406 came as a suprise and I did not have time to contact outfitters in 
my Council region for input. There was little, if any, other opposition 
for this reason. There was some support from outfitters apparently 
willing to make the trade. 

As soon as possible Council members held meetinqs to inform outfitters 
of another Board attempt. Blizzard conditions existed and only limited 
members could make the hurriedly called meetings as Chairman Gene Lee 
will report. However ironic, the fact exists that the majority of 
outfitters are disgusted with the continueing attempts to establish a 
Board as was exhibited at the meeting held March 24th by Montana 
Outfitters and Guides Association following over a month of preliminory 
selling, good weather, and held in conjunction with testimony on H.B. 535, 
attended by less than 15 per cent of total outfitters. Proof that 
outfitters are thoroughly disgusted. 

Much of the support for H.B. 406 aquired by M.O.G.A.'s Vice-President 
was gained as a result of ridiculous statements made in an unsiqned 
letter mailed from Butte, (see Exhibit E) and his statement that the 
Director of the Department of Fish, wildlife and Parks had emphatically 
stated that the Department will continue to enforce the outfitter law 
if outfitters are moved to the Department of Commerce. (see exhibit F 
item 12) If this is in fact true I propose that H.B. 406 page 12 line 
13 be ammended by deleting the word may and inserting the word shall. 
I do, however, question the validity-ot new section 9 based on Montana 
Statute 87-1-506 which stipulates the duty and authority of Montana 
Game Wardens and based on Montana Statute 87-1-401 which stipulates 
the Power and duty of the Director. If my interpretation of these 
Statutes is correct there is no legal authority for new section 9. 
In fact these Statutes preclude this act. I have asked some Department 
law enforcement personnel if they would enforce and received a negative 
reply. 

H.B. 406 was formulated without consideration for problems caused for 
our 600 outfitters, it has been ammended to death, in futile attempt 
to improve it. H.B. 406 is not an outfitter proposed bill, H.B. 406 
is splitting the outfittinq industry and reqressinq our industry 
twenty years. I first propose and ask that H.B. 406 be killed. If 
it cannot be killed I propose ammendments that will make enforcement 
by the Department of Fish, wildlife and Parks mandatory at their cost. 

I further propose that H.B. 406 be ammended to provide for seven 
outfitters on the Board to coincide with the seven Fish and Game Law 
Enforcement Regions as follows: 
page 1 line 21 delete 7, insert 9 
page 2 line 21 delete 5, insert 7 
page 2 line 25 delete 5, insert 7 
page 12 line 13 delete may, insert shall 
check validity of new section 9 

These ammendments will ~ake the bill a little more palatable, however, 
I repeat; please kill H.B. 406 and let outfitters first decide by 
majority, then write their own legislation. Claims that an outfitter 
Utopia will result have been floating around like snowflakes. There 
has been no documentation of where 406 will take us because no one will 
document. Don't let us pe piqion-ho1ed by those whose only interest is 
to reduce enforcement. Thank you for your consideration. 

-/:'" ~ •. ! ,', ", c; I (.1}.{I.A j J '~''''-'';)..!4L.i.l(~ /t:S-
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"Exhibit B" r-~, F ISH AND GAME PROPOSAL vs. BOARD PROPOSAL 

_At a jOint meei~~~t of members of the M.J. &,Q"-,!~_A., t,!~\,Vi'-~!~~sS Guides Assn., i 
the 1ITtterroofQutfitters Assn.Land ,approxlmg,~~Jl.}Q-'n~~nderl.! _~tfltter~ held in -.I 
~elena on February 14.1970. it was agreed tha.!(J.coPY of the ~.O. &, D.R.A., proposal ~~ 
(a revision of .:>.B2641. and a copY-9f tt).~f. is,:!~~ Game prQ29Ji~L were _to be mailed I 
to all Montana Outfitters requesting that each outfitter write a letter stating his pref. 
erence and mall same to Helena to be opened at ci future committee meeting. 1 his was 
done. ----... 

----rnanswar to the above request, the Committee received, opened and read, one hun. 
~red and twentY letters with results as follows .. 

1?B were oPQQ~ed to creation of an outfitters board gnd In favor of leaving outfitters 
under the jurisdiction-o"fti1eFTsh and C'ame Department. (Some letters contained two' 
U,gnatures.l .' --------.. - ' '- - . '- .. - ,-- .-.----.-

.§..were in favor of an outfitters board and opposed to leaving outfitters with the Uib .and~ame DePQ.r~' ". ' -,----~" .. '.-.-,---

~ 4 wy~Jn favoLof an outfitters board eroviding several changes were made in the 
Board proposal. 

2 took no stand. 
A total of 120 letters were written. 
F or your information, the names of outfitters who wrote the above letters are seg. 

r:red 
boloY< All of the original le7:~ S~I:n,~~~~n~J::v~,~~b~:,~r,~e~:"",,; /' 

OPPOSED TO AN OUTFITTERS BOARD: ' 

Charles Alklr=. Livl!llston 
LaurenceE. SUllivan, Salm<:u, ;.j. 
Frank S. Vallderhule, Anaconda 
Kenneth H. Gleason, Choteau 
Frank standish, Gardiner 
Chuck Borru'lauser, Melrose 
Duane B. Hooper, Big Timber 
Harry Lederer, Fairfield 
Marvin Carlson, st. Regis 
Lyman R. Talt, Teigen 
Bob R. Teague, White Sulphur 
Paul Harbaugh, Jordan 
Larry Todd, Emigrant 
Dick McGuire, Ennis 
James Todd, Emigrant 
George H. Athas, Jardine 
Willis L. Kent, Great Falls 
Roger Engle, Big Timber 
Max Chase, Emigrant 
Tonv Gulli, Alberton 
George R. Shawver, Brussett 
Roger Lonupre, Alberton 
Mortimer t!acon, Alberton 
Thomas J. Fletcher, Greenough 
Theo Thompson, Big Timber 
Keith Graybeal, Hal!, 
Granville Sk1llman, Livingston 
Don Todd, Reed Point 
Walter Martilll~., Big Timber 
Jerry Olson, Wilsall 
Reuben Molstad, Ekalaka 
George P. JoIInke, Augusta 
Norris G. Ba.::on, Martin City 
Dean O'Leary, Wise River 
Don Yerian, Hamilton 
Eugene Hungerford, Whitehall 
Alvin Pierce, Emigrant 

Charles Moseman, Shawmut 
Milton Hopkins, Blgiork 
C. D. "Spike" Jensen, Columbus 
Dan B. Wood, McLeod 
Wm. A. Tyson, Gardiner 
Wm. Sommers, Cooke City 
George O. Smith, Melrose 
HeUer & Bennett, stevensv1lle 
Dwane Forder. Highwood 
Charles AbbotL, Miles City 
Dan I. Ekstrom, Clinton 
Martln J. Parks, Gardiner 
A. O. Askin, Livingston 
Riley Wilson, Harrison 
George E. Radel, Livingston 
Anton E. Schoonen, Whitehall 
Hugh E. Nugent, Livingston 
Lyle P. O'Conner, Jordan 
Tom Flanagan, Absarokee 
Gill Aller, McLeod 
S. C. Spillum, Circle 
Paul Christensen, Livingston 
Gerald L. Kezar, Havre 
Monta V. Neely, Cameron 
Arnold H. George, Jardine 
Ralph D. Hughes, Jardine 
Ed Skillman, Livingston 
M. E. Lloyd. Otter 
Rich Christy, Bonner 
R. M. Holman, Big Timber 
Gerry Halter, Big Sandy 
Wm. (Bud) Smith, ROlloln 
Ken Graber, Bozeman 
Ray L. Reed, Ennis r1 'J~' 
Ralph D. Wyman, ~ ~, ... 
Albert Newman, Ingomar 
Leah R. Cole, Jordan 

IN FAVOR OF OUTFITTERS BOARD: 

Vernon Johnson, Jardlne 
Norman strung, Bozeman 
Leslie-:1. Cralt, Jardine 
Duane Neal, Pray 
"Spike" Van Cleve, Big Timber 
Keith Rush, Butte 
Vern McMannis, Dillon 
George Flggens, Laurel 
Gary Ke/U1edy, Belgrade 
Burr L. Lively, Melrose 
Art Hayes Jr., Birney 
Bill Dygert, Billings 
Jack McGowan, Ennis 
Eugene SUllivan, Big Fork 
Bill Othersall, Missoula 
EIll J oIInston. Missoula 
LelanD H. Page, Sr., PhllUpsberg 
Fred Norris; Haugan 

George Woolsey, Big Arm 
Ruth Woolsey, Big Arm 
Carl Schauss, Big Arm 
Lonnie Goss, Conner 
Martin Barnes, Jordan 
Lester C. Baldwin, Gal. Gateway 
Lar ry D. Maxwell, Darby 
Fred Rwulng, Darby 
Lloyd Wortman, Ennis 
William Darlington, Ovando 
T. R. Hess, Phll1ipsburg 
George Carter, Phillipsburg 
Henry A. Mercer, Monlda 
Kenneth Coulter, Brusett 
James H. stands, Pray 
Wayne Fuller, Livingston 
N. L. McDonoul','b. Wolf Creek 
Tom C. Villenenue, Anaconda 
LeRoy Lucke, Big Arm 

i_'J 

.. 

Peter T. Combs, Ennis 
Glen Cbllders, Brussett 

John Buker. Victor 
Ray Higgens, Darby 

IN FAVOR OF OUTFITTERS BOARD 
PROVIDING CHANGES VvERE MADE IN PROPOSAL.; 

Erv Malnarich, Hamilton 

W, A, COO'"';?;;:; »19k~ 
Rich Higgens, Darby ,( rf 
Fred Pack, Gallatin Gateway / 

NO STAND: Martin R. Capps, Salmon, laano 
Bob Fish, Othello, Washington 

(" ./~,r- ..,... ~-v .. ~ .L(, ~ ..... _L') /1 ,'': I 

Sam Smeding, Gal. Gateway r~ 

Herb st~ens, AU:S:
J 

• --f- j~{" r/" /' --c,-l/l .. L ",::-.( • J 
~"--C I,c-"J,: j '"' _ ... ~L.:"j _<, /"~'. I .. 4_L, -.. ·t (" 
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TO: ALL MONTANA OUTFITTERS 

", 'A ' ) , ,-- (, 
/ ",...-' 

I~ ~-,-
RE: MONTANA LEGISLATIVE COUNCIL HOUSE BILL Q06 - SpDnsDred by Rep. Ed Grady 

~W' THIS LEGISLATION PROPOSES CHANGING THE "OUTFITTER COUNCIL". WHICH IS NOW AN AOVISORY COUNCIL TO THE MONTANA 

OEPARTMENT OF FISH. WILDLIFE AND PARKS. TO A SELF GOVERNING BOARD UNDER THE MONTANA DEPARTMENT OF COMMERCE. 

AS A GROUP OF CONCERNED OUTFITTERS. WE FEEL YOU SHOULD BE INFORMED ON THIS IMPORTANT ISSUE. THE FUTURE 

OF THE OUTFITTING INDUSTRY IN MONTANA MAY REST ON THE OUTCOME OF THIS LEGISLATION. 

FACTS AT PRESENT: 

UNDER THIS LEGISLATION. THE BOARD OF OUTFITTERS WOULD BE MAOE UP OF SEVEN (7) MEMBERS. ONE MEMBER FROM THE 

PUBLIC. ONE MEMBER FROM THE OEPT. OF FISH. WILOLIFE AND PARKS AND FIVE (5 J MEMBERS FROM THE OUTFITTING 

INDUSTRY. ALL BOARD MEMBERS WOULD BE APPOINTED BY THE GOVERNOR. OUTFITTERS WOULD ELECT THEIR NOMINATIONS 

IN EACH OF THE FIVE [5J FISH AND GAME COMMISSION DISTRICTS. TWO OUTFITTERS WOULD BE ELECTED FROM EACH DISTRICT 

AND THE GOVERNOR WOULD SELECT ONE OF THESE NOMINATIONS FROM EACH Ci!STRICT FOR THE APPOINTMENT. THEY WOULD 

BE APPOINTED ON A THREE (3J YEAR STAGGERED TERM. OUTFITTER BOARD MEMBERS MUST BE A LICENSED OUTFITTER WITH 

A MINIMUM OF FIVE (51 YEARS OF EXPERIENCE AND ACTIVELY ENGAGED IN AN OUTFITTING BUSINESS. ~(/~ 
'fI:iE BOARD WOULD OP~R~!E ON A BUDGET SUPP"ORTED BY ,LICENSE FEE~ AND FINES COLLECTED. COST OF THE BOARD , '; , ", 

.." '" .'~ , <., 

"-.• OPERATION APPEARS TO BE COMENSURATE WITH OTHER OPERATING OUTFITTER BOARDS. THE BOARD WILL HAVE RULE MAKING.:("L.:, 

AUTHORITY AND ENFORCEMENT(P_,?~~~ THE OUTFITTER ~,W ,~ R~GULATION!2 ",,~ ,B0P;R0 LIABILITY WOULD BE RET~INEJ:),,;, -'j: < 

BY THE STATE OF MONTANA. \.~) ,-'-' .. i!:),t"", ~1.-"L..,'.I.'· ,,-,f C·'-()-{./I!Y\A-t. '. .." ......... ~"'~ 
' .. ~.- .-.... •• ", __ ,,~,-,,- ".,., '" . _. ,,:J-'::l, .... (1 a·j /Jo r-.- <-J (.-y ........ e:'" 
UNOER THIS LEGISLATION. THERE WOULD BE VERY STIFF FINES FOR PERSONS FOUND 

GUILTY OF OUTFITTING WITHOUT A LICENSE. (ROGUE OUTFITTERS) " +-<.N? ·ctz~cYt..<.>-k.J .J ..... ..,~ ... - ......... 
UNDER THIS LEGISLATION. THE BOARD WOULD HAVE FULL AUTHORITY TO ESTABLISH OUTFITTER STANDARDS'AND PROFESSIONAL 

GUIDE STANDARDS~ '~DOPT RULES AND REGULATIONSI9~MENSURATE WITH THE LAWjANO ESTA~ISH AN ENFORCEMENT PROGRAM. 

BEING UNDER THE UMBRELLA OF THE MONTANA DEPARTMENT OF COMMERCE. THE BOARO WOULD HAVE OFFICE SPACE. SECRETAR!~.· 

SERVICES. ATTORNEY SERVICES. STAFF INVESTIGATORS.' COMPUTER TIME. OFFICE EQUIPMENT. ETC. ON A COOPERATIVE 

..... BASIS WITH THIRTY TWO (32 I OTHER LICENSE BOARDS UNDER THE SAME UMBRELLA. THE DEPARTMENT OF W9tt'ERCE WOULQ ",.' 

HAVE NO POWER OVER THE BOARD OTHER THAN IN AN ADVISORY CAPACITY 'J~~..!~~ ... ~:'!!~~!~!I!.~~~r3P"~~ 
OF THE BOARD -,~ () 1.1. .. <- r (,..!-'-""l#'~ 

.. -...~"<lo'., ..... ":;.1 

REASONS FOR THIS LEGISLATION: ~~~ 
I. TD dispell tha perceptiDn that the Fish and Game funds are used Dn tha Outfittar Industry. ~~~~ I 

2. The Outfitting Industry is a large industry cDntributing many milliDns Df dDllars in Mo~'i:ana's eCDnDmy~'y-,;· 
and should be in contrDI of it's own destiny. t<>-I' .'-f'J. ,~-1.-J. 

3. To dispell the faeling Df the sports,!,~n Jof Manu':!. tha.t the Outfitt!.ng Ind.ust,r.y is aI, wa~s in bad with·.L J 

the Dept. Df Fish. Wildlife and Parks.' c.~~""""'f'~:u .L~/ r. wp -'~~ ~·.u~I.;4JJ/"""""oJ.·-.u-·,,s.,,:/kv»~<PH)l 
'I. That Outfitting is the Dnly business in' Montllna-'· .. aqut,.tng '8 «!tcenlle-4 ... '·' ... '_' ....... 1tfted by .-Ucense _,I""".,p. 

BDa rd. - -/-N- 7'h7-J. ...,~Jl.-tl-.l'-'-"'- .' <;) I J f..~ ~ ,. .., 
,!L _ To strenithan th._~~'O,.ee.?'.ent .I~~abqHi'!.s an,d 8~if.fen the ~e,:,al~i~,s fOf illeg.a~ ~utfitt~n~.~~t:c~. ' ~ 
~U ~~ .. ,- ,_.<, I~~ "'" ,,:,,-,,-., "''''''''.~.' ; ,_,,~ """.'..1 r4':"o-~;:1o:...~ -r· of, _.;...,c...~,,'/~ (~' " 

. ~ ,FV, • - , .-.... r - T -. .r-I -

illjPPORTING"'THIS"-L.EGISLATION: • ,/ 

I • Montana 
2. MDntana 
3. Montan. 
If. Fishing 
5. Montana 

1 f~'';~ .. '_/',1"'-0 , 
I # .......... ~.z. ... . -.l.. .. -/ 

Dapt. of Fish. Wildlife and Parks Director. Jim Flynn 
Outfitters and Guides AssociatiDn Board of Diractors 
Department of Commerce -- , . .1_ ,.:.,: ..... /J '-:; ~,".-f';, 
and Floating Outfitters Df Montana Association __ H,,'l ~ • ,,'-<'" "J , I .,,-:.: '~"':;';''''<.' ,.-.... ,~ .. 

I I i f F i . - -\ L/'- j , d • '"' , , • 
Wi d e ederat Dn_ (."/,'<.',.,,-1.""" _,. "', ,"-.'_~n('o""'I'I'_';'_"'~_' ,.",," I.~·;, 

, '.~, ',l. /-,/ .... '-~,j .. t- ,,' - /' /·1J.l.· " ... / "" "."""7' (;.. , : 
t..\ :"1 \.~. 71 

TI~ IS OF TUr" ESS~ -.r '~,j •• " " '1 . 1-
,..;; ,no:; <:.Iw..c , ~,: . .!. ;b. - •• " -," .~l r': .... c,(,,"·,:"·',,-:?l..), 

. . , 
IT'S YOUR RESPONSIBILITY WITH THE DESTINY OF YOUR BUSINESS IN MINO TO ACT NOWII GET A COPY OF HB-Q06 - ~.( &.··<".1 ..... 

MOST COUNTY COURTHOUSES HAVE COPIES OR YOU CAN GET ONE THROUGH YOUR LEGISLATOR 

MAKE A DECISION ••••••••••••••• INFORM YOUR LEGISLATORS •••••••••••••• MAIL BACK ENCLOSED RETURN CARO TODAYI" 

IN AODITION. YOU MIGHT WANT TO CONTACT YOUR MOGA OR COUNCIL REPRESENTATIVE TO VOICE YOUR OPINION OR GET 

,/ NORE FACTS. 

! 
/ 



Information from Vice President Rc:.n Curtiss to 
'f\ccompanl newsletter #3 from Talt nittel ............ 
.Qi&iiC~ , .... ~. S I 

, " ; 
_.~ _' L , __ 

OUTFITTER TRANSFER BILL 
J . .;~.".,~, ...... ,.... • •.•• ,;,.. ,........ 

During the early days of the 1987 legislative session, those of us who were 
working in the legislature found out that there was a bill being introduced 
that would transfer the outfitter council from MDFWP to the Department of Com
merce, and change the outfitter advisory council to a board of outfitters. We 
were asked if MOGA would support such a move. Before taking a stand on the 
issue, we went out to find out everything we could, with the limited amount of 
time we had, about how the transfer would effect the outfitting industry. We 
wen t to the Depar tmen t 0 f Corrmerce, MDFUP, the Attorney General's 0 f fice, we 
contacted the Idaho Outfitters Board, Colorado outfitters and the Alaska Guide 
Board. Once we looked at the information we received, it was obvious to us 
that the transfer was not only good, but absolutely essential to the future well 
being of the outfitting industry. Here are a few of the FACTS we found. 

1. 'fhere are 93 licensed professions in our state and 92 of them have 
their own board--only outfitters do not. 

2. Licensed professions have 32 self-governing boards and all are in the 
Dept. of Conmerce. 

3. Except outfitters, every licensed profession is regulated by a board 

4. 
5. 
6. 

made up of members from it's own profession. 
Outfitters and guides licenses bring in $108,000.00 a year. 
The board would support it's self f~om license fees. 
The Dept-, of Corrrnerce would charge the outfitter board $43,000 a year 
for all Administrative costs (secretarys, legal staff, investigators, 
computer time, meetings, mailings, etc.). 

7. MDF\@ now charges outfitters $48,000 for admini~trative costs (mostly 
supervisor of outfitting salary). 

8. lhe board could provide it's own enforcement of illegal outfitting. 
9. The board COULD spend up to $60,000 a year on enforcanent (without 

increasing license fees). 
10. The board could re-write rules setting up requirements to beconle an out

fitter, in fact all rules pertaining to outfitters. 
11. There would not be a supervisor of outfitting under the board system. 
~ The board, in effect, "lOuld be the supervisor of outfitting. 

-~MDFWP could continue (in fact~ge director says they will con-
... TInue) to enforce the outfitt~ng without a license ra~;~ 

'13:""ft1e'ooar<:h:ould run undercover operations to help-stop ""illegal outfit
ters. 

After considering the facts, we knew that we had to support the move to the Dept. 
of Conlnerce, and your MOGA Board of Directors unanimously concurred. Here are 
some things that we found the board could do for the outfitting industry. 

1. By picking the five outfitter members on the board, we would be assured 
that decisions about our industry would be made £l outfitters. 

2. The board could make rules that would better control the numbers of 
outfitters. ----- -------

3. The board could more effectively enforce illegal outfitting laws. 
4. 1he board could upgrade the professionalism of the outfitting in

dustry. 

We do not feel the law, as it is now \vritten, is perfect. We had input and made 
some changes that needed to be made in order to make the new law workable. It 
is our feeling that the new law, as it is written, is a good law and will greatly 
benefit our industry. However, it is our intention to work under. the new law 
until the next legislative session then, using the experience gained in the in
terim, go back to the legislature and make allY necessary changes in that law. 

Ir.l.~ ~-

1ttiI 

~ 

I 

I 





earlicr \"IU'J have .. een u, while \IC wcr~ 
~till on'lir~~" 

I thoul:ht fpr sure he lIa, l!oinl: to haul u~ 
(Iff tll ja~1. nut imtc:ld heiu~,t '~llkJ, tooK 
one la,t 1,10\.- at the ,nJl)ulJenn~ lkhn', anJ 
~tJl1ed t'l 'Junter hack tll his c~r "We'll. If 
you kll:l, tum up any 1n1,'rnlJt!(lr. ah,'ul the 
expl(I'lon," hl' ,aid "\er hiS ,houlJer, ''I'd 
appn:ciJtl'lt II ~(,u'J kt mc \.-n(l". I dnn't 
rcc\.-on then:'11 ne an(lthn llnl', J() ,(lU '" 

"\,,'pt:." R,",'h and I ,JIJ In uni'(ln 
Then the J.:puty ,{(1pp.:J and kic\.-eJ ~In· 

rerl\' at ,om.:thin~ on the nnlJf1d In fr,lIH "I' 
hun: It \1 ;1' Retch', mu ,k'rat hJt ~ The tll'P
ut\ tUrll,'cI and ~JVl' u, J ,yrnl':(th:lil' I,)"k 
"Tc),) had ahllut \[lur J,,~," he ,a:J 

The cannon rrctty ~cll qu~!I~d our 
cnrilu"la,rn fnr huildln~ our ow n mUllk
In,lcler, from \crJ!lh. :\,',t onl\' h:ld it rnJlk a 
ni~ ImrIC",i'lD'ln u'. It ha,1 niaJe nurnCfllu, 
~m.J1I Irnrn:"Ion,. YeJr' later. \1 hik I \Ia' 
IJnJergl)lIIg a rhy,i(:t1 .:,arnln.llilln. the 
Ju-..·tor I:lllllment.:d 0)11 'OIllC hUlllp' unlkr 
my ,kin. 

"Pav them no mind, doc," I told him 
"Thc}\e ju\t piece, or ,cwcr plre." 

At thl' juncture of rm recllatl(ln, \lilt 
Slap,hot jumped up dnj hcad.:d fl)r the 
door. 

"Thanh," he ,aid. "You've an,wereu 
my que,tion." 

"G.:t:," I ,aid. 'TI'e ewn forl!otwn 
\0. h;t! the que,lion wa,. But If you n,'cd any 
hc:lp putling your munkillader kit tOfl·ther. 
\11:t. jU,t gl\~ ml: a (.111." 

He ha,n'l calku. I ,Urrl)'C h~', ~ 
r..'<:n lI~d upat the otTIcc J l.)t iJtel). jjJ 
THIEVES IN THE WOODS 
(1IIlillllH't! ./'0111 f1U~t' 5 J 

outlitter and pre,iJenll,f Ihe \\'~ (lmm~ Out
ti!tcr~ A,>sociation, "the nad appk, are 
gumg 10 dc\troy Ihe outtutln t indu,try." 

Allth(l~ltle, In M.,ntanJ, ClllorJdo. :\ew 
Mnll'LI, Idah,) and mo'>l other Wc,rcm 
't.lte~ atree Ihat a prl1hkm ni'h. In Cali
fornia. \\,~,hmgtlln and Or<![!on thc likpl 
aL'li\ity " of!c:n a"oci.lt.:d \1 ilh river fl, I,ll' 
in:.! In thl! mountam ,t.ltc,. It', hll:-~:tllle 

h~nlm~ in the iall and ll'hmg IrIP; I~ Ihe 
,>ummer. S(lmC Canadl:m prm'irlL'c' JI,o 
rll",n vlolatlOn~. 

But of!lclal, in all area, are qUick wecho 
Ihe woru,> ot Bill M .. tioll of !'.lontana·, 
Dcranmenl of Fi,h, \Vildlife anu Park~: 
"There are a lot of good outfitter, in the 
We,1. All spon,men have to do i, lind 
Ihem. Unfonunalely, the h(me,t outfitkr', 
reputation !s hUI1 by Ihe activities of a rel
atilely few crook,," 

Time \0. as wht:n phonl' outfitter, \0. ere 
abllut a, sophi'olicated J' a punch in the 
no~c. SCI <.:ral years ago, an unli,~n,ed 
!'.1nr.tJna out filler joumeyed to \\'J,hm~tlln 
,t.lle anti bookeu 12 huntc:r, on a dream elk 
hunl for S 1,2()O each. The dream turned to a 
nightmare, howel'er. when OcloOcr rolku 
around and neither the outfitter nor Ihe 
money could be found. 

TOUJY, a rogue \ tactic~ arc morc 
relined. HI! steal!. from state ,mJ federal 
taxpayers by not buying hcensc~ and per
mil,. He ~Ieals from h()ne~1 operators hy 
rurning Ihe indu,>try's reputation and by lur
ing all ay client~. And he stl:als frum thc 
gl:nnal public by ahu,mg natural resource, 
But mmtly he steah from the huntcrs, ti,h
ermen. river floaters, photographers and 
\\ildeme,s enthusia~t\ .... ho hire him. 

~-L.LBearl---.. 
Free 
Spring 
Catalog 
Fully illustrated Features qualityap· 
parel anc footwear for men. women 
and chl!d:en: fishing. hiking. camp
ing and canoeing gear. 
For 70 years L. L. Bean has offered 
practical and functional merchan
dise at reasonable prices Our 
clothing and footwear is rugged 
enough to withstand active outdoor 
use. yet artracllveiy styiea ana com· 
fortable for casual wear. Many items 
are of our own manufacture. All fully 
guaranteed. 

SEND FREE CATALOG 

Name ___________________ .. _____ _ 

Address _____________ . _____________ . ____ _ 

State ____ Z,p ____________ _ 

L. L. Bean, Inc., 200 1 Main St., Freeport, ME 04033 

Take Advantage of your winter Spare-Time-

LEARN TO MOUNT 
9~~~·~.IRDS and ANIMAlS 

Learn the ART of Taxidermy - Mount 
Animals, Birds, Game-Heads and Fish ... 

Enjoy the World's Greatest Hcbby! 
Fun ... Sati.factian ... Profitt You ean have all three 

in the mastery of Taxidermy-the fascinating art of 
preserving and mo:.;ntInf; birds, :mimals and fish. 
Over 450,000 men, women and boys ... sport~mpn. 
nature-Iovprs, farm bo\'s, Bov S(<luts, retIred folh 
".people from all walks of 1(1<> hal'P taken this fa
mous course ... people (rO.'ll all Ol'" the World! 

You learn through our easy-to-master home study 
course, Step-by-step lessons so eo.>."even boys of 12 do 
Taxidermy work of amazing qualllY~ No long, drawn
out theory-you start actual TaXidermy work with 
the tir~t. le~~()n! The m('lcl,,~t ('o,t will surprise you! 
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Write or send pcostcnrd (or our FREE BOOK. 
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too, can learn Its s{'crels through our amazing 
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Send me your FREE illustraled book, "The 
Fucinatin. Art of Tuidermy." 
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Here are a few of the victims: 
• Some sheep hunters in Idaho spent a 

week in a drop camp in an area clo~ed to 
sheep hunting. The place had no sheep any
way. 

• At least one group paid for a wilder
ness survival experience in Montana and 
were simply dumped in a remote area and 
told to walk out. 

• A group of Color,ldo elk hunter~ paid 
$750 each for a guided hunt. The guides 
wouldn't get out of bed. The cook wouldn't 
cook. Elk meat spoiled. One hunter broke 
his ankle and was not taken to medical help 
for two days. 

"The biggest complaint I hear," says Ed 
Amonette, president of the New Mexico 
Council of Outfitters and Guides, "is that a 
rogue's services arc mediocre or worse. 
Su~ppo~edly guided hunts may not be guided 
at all. Or hunters are put in a drop camp 
where there hasn't been any !Calm: for years ... 

Lewis Janes and four t{ther Florida hunt
ers recently found themselves in such a drop 
camp. 

"The m!tfi~:':r did:"! h:I\'e cl1l'ul!h h:1r,
es." Janes t(lld IIlC. "Sll we had to ~\alk Ill, 

but that wasn't much of a problem since this 
guy's idea of a drop camp was one about a 
mile off the road. Before he left us, he 
pointed to a ridge a couplc of miles away 
and told us we mil!ht hal'c to hunt into the 
next drainal!e to lend elk." 

The group of experienced hunters found 
no elk si{!n and soon began to I\onder why 
they \1 scen nll other hu'nter<;. On the third 
day: they happened upon an employee of the 
state Ii,h and game department who told 
them that elk almost never inhabit the drain
age they were hunting. The angry hunters 
packed their gear out. drove 60 miles to an 
area sU{!l!ested bv the warden, and found 
elk on their own~ 

In \tontana. law-enforcement per'llllncl 
strllchucklc about the lamous peanut butter 
case. TIIO hunters from Tennessee hired an 
outfitter partly because his promised back
countrY menu included such culinarY 
dclights as prime rib and lemon pic. Wh,;t 
they !!nt Ila, peanut butter sandwiches
morning, npon and night. To add insult to 
hunger. the guide~ one day gobbled up the 
peanut butter sandwiches that were to be the 

hunters' lunch. /-
Statistics are scarce, In fact, the only 

available numbers come from the U. S. For
est Service's Region I, which includes 
~Iontana, North Dakota, anJ parts ofldaho, 
Washington and South Dakota. Forest Ser
vice officials believe 256 illegal outfitters 
plied their trade in Region 1 in 1979, wble 
363 legitimate operators held licenses. The 
outlaws catered to an estimated 1,7R8 cli
ents and took in more than $700,000. 

"Illegal outfitting may not seem like 
much," says Bill Longacre, chief special 
agent in Region 1. "until you realIze that 
these guys arc doing nearly a three-quarter 
million dollar busine~, in two months in just 
a couple of states. If that was a bank rob
bery, it would be front page news." 

Who are the illegal outfitters'" They may 
be skillful hunters who won't or can't buy 
an outfitters licen,e because they're cost
cutters and second-rate operators~. 

"In my experience, " says Ed Amonette, 
"the rogue outfitter is not well equipped 
and looks upon his clients as ,uckers. " 

I:: manv states outfitters are screened 
and licen,ed by the state. Their equipment 
and stock are inspected, and their guides 
must meet certain standards. To hunt on 
national forest land, the outlitter mllst have 
a U.S. Forest Service permit and must pay 
gue,t fees and camping fees. He 'II likely be 
assigned to a camp area. Aho, the legal 
outfitter must carry insuran(!.C to protect 
himself. his clients and the government. 

ROl!ue outfitters abide bv none of these 
rel!ul~tions, and the v gcne~rallv have little 
regard for ethics. S~riie opcr~te 40 to 50 
percent cheaper than honest outlitters. 

Rogues corne in all shapes and sizes. 
They might operate out of a bar and attract 
client, bv word of mouth. Some advertise 
and pub(i,h slick, enticing brochures. 

Other ilIe{!al and unethical activities 
sometimes be~come part of rogue llutlitting. 
Bill Maloit says rogues hal'e been known to 
put chemicals in inountain streams to kill 
fish for camp food. Bill Longacre says ille
gal outfitters have helped clients poach griz
zlies. mountain lions and other animal!,; 
they've left elk and deer to rot in the brush; 
they've used salt to attract game and chain 
saws to cut firewood in wilderness areas; 

and they've left game untagged, camps 
uncleaned and clients unsatislled. 

If the offenses arc so blatant. whv aren't 
illegal outfitters arrested and put ~ out of 
business? Some are, but most arc not. Offi
cials say it's hard to apprehend and prose
cute them. 

For starters, a rogue can make himself 
hard to flnd. He might move camp frequent
ly. But many rogues include their clients 
intn a conspiracy by having them pose as 
longtime friends. If hunters swear that 
they're all old Army buddies, for example, 
that makes the rogue just a good friend, not 
a professional outtltter who must have 
licenses, permits and insurance. 

Last fall Montana officials found what 
they suspected to be a rogue's hunting 
camp. A warden, posing as a local hunter, 
talked to several clients separately. All told 
the same storY almost verbatim: "Oh, we 're 
just old friends. Jim (the outfitter) used to 
live in our neighborhood in Florida and he 
invited us up here to hunt elk. He'll be com
IIlg dO\\n to Flonda to hunt quail with us 
next fall. Pav him.' Oh, no. \Ve all chip in a 
little lor the food. but that's all." 

\Vhen clients and rogue outfitters are in 
cahoots. the hunters might pay with a new 
trailer house, a horse, or by selling the 
r')gue a pickup truck for $5. There arc no 
cancelled checks, no receipts, no proof. 

"We can usually tell if an outfitter is a 
professional by looking at his equipment.-' 
savs Bill ~laloit, "but it can be virtuallv 
impossible to prove unless we get a co~
plaint. " 

)nd some of the complaints arc whop
per'~ One Pennsylvama sportsman chrom
cled his 1979 elk hunt with 24 hand-written 
pages of scathing attack on a licensed but 
unethkal outlittcr :md his guides. The hunt
er told of hunting days end~ng at 10 a. m., ut 
haling to chop his own ",ood. of guides 
shooting elk from under a hunter's sights, 
of guide~ sleeping or drinking the da:. 
away, of untagged elk (shot by guides, not 
hunters), of being dumped alone in strange 
country in early morning blackness and ,){ 
falling 50 fcet down a steep emhankment. 
"Sooner or later," he concluded, ",orne 
one will get hurt or lost helJUSe of thes<: 
people." The hunt cost the man S 1.1 ()(). 

-+ 

AVOIDING ROGUE OUTFITTERS 

11111 

To help you <\l'lllU dishonest llutfittcrs, 
law-enforcem.::nt al!encies and Iegiti
mat.:: outfitt.::rs sug-gest the follo\;ing 
I!uldclincs: 
, • Get a Ilritten c,lntract. Don't place 
stock in telephone promises. 

• i\el'er pay ca,h. Always get a 
receipt. Paying a third t(l half the tlltal in 
advan(c is con'ldered standard. f';l vcr 
pay the full al11Punt in advalh:e. 

• Be sure the pnces quoted cover all 
cO'h. including ,;rlcs tax. 

• Check with the state al.!cncv that 
licenses outfitters and with tile p~rofcs
sional outfitter's association in that 
,tate. They can t.::ll you if an outfittcr is 
licensed and if prenolls complaints have 
been lodl!ed ,wainst him. However, 
some statc" such as Texas, New Mexi
co and Colorado, do not license outliners. 

• Ask the outfitter for references. 

InSist on having names. addres,es and 
phone numbers~ of fornler clients who 
kilkd l!ame and of some who did not 
(thr.::e of each is about right). Call or 
write all of them and lind o~ut what their 
hunts were like. 

• Find out where and when vou'll be 
hunting. If you'll be hunting on public 
land, contact the local ollice of the con
trolling agency tll see if your outfitter 
has the neccssary permits. 

• Ask the outllttcr all the pertinent 
questions you can think of: 'What type of 
hunt will it be') On what kind of terrain? 
What weather is con~idered normal) To 
what extent will horses be used'! How 
many hunters will be assigned to each 
guide') /-low far i., the camp fro II I the 
trailhead? How mllch time will be "pent 
traveling to the camp, and is that 1Illle 
considered part of the hunt for which 

you 're paying? Wh~t equipment should 
you bring' (Jd amwers III writing. 

• Have all term' properly deli ned in 
wntmg. Exactlv what doe~ "wllderne~s 
hllnt"~ "drop ~ camp" or "horseback 
hunt" mean 7 

• If po\slble, vi,1t an outfitter's base 
well ahead of Vllur hunting dates. Sum
mer vacation is a good time for thl'. The 
appearance of an operation often can 
give you an m,i~ht into the quality of 
services vou'll be n:ceivinl!, 

• Don't be I11hlcd bV' IIJ,hv bro
chur<:s and photos of trophy head;. Any
one can print a brochure. 

• Beware of claim, of extremely high 
~uccess ratio,. ~tOq ICl!itirnate outfitter, 
don't guarantee succe~s. 

• Report illegal and unethical activi
ties. Also lllltify the appropriate outlit
ter's association. 
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Sp'lI1'm-:n (Ib\ l"l"l\ h.l\'C ~""tI r.:a,on 
t(1 ,Ivoid tim ~IIld of ,'pl'l~tI,)n. bUI If a 
ro~uc i, pwyid:n~ ~m atl<:LjU,IIC ,.:n ic.:-a<; 
,(ll11e do-,/1(1lild hunlcr, ,till avoid him'> 
Y.:,. for ,c\'t?ral r-:a"ln'. 

FiN. the\··r.: [1rCa~liI~ thc bw if thc\' 
don·1. "SPI;rt'Il1Cn had b-:ttcr reali!1? that 
th.:\ ·r.: part "f ~In ill",:,:1 "pt'ratlt1n It Ihc'ir 
puliltlcr tI"t" n"t h,1\1? Ihe propcr it(.:n,c'i 
and p-:rmih.·· \\ arn, hlllc, Bau~hmJn of 
Ih.: Idah" Oulfillc'P' and Guido [3uJrd, 

"11\ li~.: drJ\in!.' Ihc car at a bank roh
bcry.·· "'pl,liIl' a C-"I(1"ldo "fll(IJI. "Thl? 
dri\-:r i, .I' ~lJl;t\ .I' Ihe r,,[1bcr,. Ih(1u!.'h he 
nc\.:r '.:t f,;,'1 IIi'l,k Ihc bail~.·· -

Sl'cond. if '''ml'lhln~ ~tl-:, \qtln~ dUrlnf! 
a hunl. a nl~u,: i, it~cl:- II' put Ill' own 11lI.:r
eq, ;illCad 01 hi' cit.:nl'. 

.-\ fc\\ \c'.lr, ~I~". ,I kll1Jk cook in an 
i1iq:JI \\;"111111:' 'hun'ln~ camp wandered 
J\\ J! antI ,,"1 1",1. She 'I"'nl threc luld 
nlt=ht, in Ihe \\"0.1,. ,ult.:rl'd 'l'\ert? fro\(
bill' and .:\cnluJII:- [1CC'Jm.: crippled bc
CIU'l' her r,');,ue "Illpl,,:cr rd'I'l'd Iu call III 

'c,if,:hcr'. Wh\ l"ltln'l hc.' H.: ~nc\, thai if 
hl' did hi, Jilq:al ,'pCr.lll('n \\,llJld [1C 
d"!Cllc"d and h-: could c'nll up III ""Uri. "If 
th,II', h,'" Ihey Ir.:at Ih .. ·irelllpl"y.:c,,·· a,k, 
;1Il ill\-:,:i!.'ahlr. "h'1\1 d,l \(\U Ihinl-. Ihcy'll 
trc';11 ;1 c'i~nl III an emcr!.'~l1c\"'· . 

AI'<,. '1'''11''11<:n hlfln~;111 iilq:;11 tluttitler 
h;l\c littk rl'("Ur'c \\hen thc\ ,.:e the\"rc 
bl'ln t ripped (>If hel,n".: Ih.:~·re hreaklTlg 
th,' LI\I ,,,,t ;1' the "ulllilL'r I' Ilk~JI outfil
ter' 1-.1](;'" the'! 'rl' pnlll'l't,'d thi, '0' ay. and 
thl'\ ,lIl'n'l ~I'II1!.' I" bl' Ill',lrh a' cpnccrn.:d 
ab,;uI ~I\ ill~ lW:tllt\ 'cn ic.:~ 

Th";l tht'lt' < the -re'pl'd 111<\\1 ~p"rt'nlen 
te,'1 ror \\ lidl:;t' ;tnd LlI1d re,oure.:'. Ibther 
Ih;11l en,")Ur,I~IIl~ lik2JI and unethical 
;tc'll\ Ii\ by (1;11'1;,:- Ill': ·r":'Ue". 'p,'rt<;men 
,h,'~ld h,'lp 1;1\\ -CIlj, l r(l'nll'l1Illlti(lal, elim
in;l:e Wpll" .. 'Tum ill Ih, ,(,>ulldr.:b'·' 
of II. I.d, pkad, 

UUI nell \\ hcn .luth"ritic' have the 
rnll,f. Idklll~ r"gu.:, It> lourt lJn be fru,
trallil~ -\~,\In. the' ,11\1\ ti~ure, a\ailabJc 
arl' ft~r Ih~ f",)rc\l Ser. ice'~ Rel:l,'n I In 
Il)-:'I. Ih.it rC1:'I"11 rr"'l'lut.:d II ;11t'~Jlllut
flttl'I'. bUI ,\111\ ~K(l(1 ;lI1d \IX m0nth, Ilmc 
\\,,-'IL' J"'"'c,, .... C'd -Ill r('n~dti('" 

":'- lpr.: Ih,'11 "lllC \\ c'\ c 'rcnt a lot pf 
lll"Il"!. put l(l!?ethcr Jil ulldcrl'()\'Cr opera
til '11 .InJ pulk'd Ihe \1 h"k (d'C to)!cth.:r, and 
the lu,j~l' Illled the r"~uc ~IU().'·1:l11l L0nt:
JL'fL' {tlid illt..: 

J;1I11,' Il.lu,:hm,11l ',1\' .Ill Illepl oUllllicr 

FISH ONI 

at the clou,1 co\er and rcad hi., m.:lcr. He 
rc,.:t the callier J for propt:r c\po,urc and 
SJld. ,.\\ herc " he n"w'" 

I tuld hilll. Th.: ,allll,'nJllinped tW((C. hut 
they w.:rc tlit' tlrcdJUllir' of a ,p~nt Ii,h. n"t 
a fair r.:preSenlJtlnn pf a hrlt:ht New found
iJnd ,almon', dram,Hie r~'rnn,e to an 
an!.'lcr·, ,tn"c, 

'rhat night I did ,\'IlK thinking III were J 

salmtln and had trJ\.:led thou'Jlld, of lIlil.:, 
to return tom\' nati,,' rlycr hdnrc Jecldll11! 
\\herc to rc,t.-I \\"uldn't \I,mt tokavc. It'. 
whilc I \\;1, h"l~ thl·!C. a 'cd Ipl:'-: on n1\ 
"de ~a\"(' IlIC a ,Ilarp bile, \\ hat \\ ollid I dn~> 
I (kcidell that I Illl~hl 'Ljulrl11 d little or rub 
Ill> 'Ide dt:all1'1 Ihe b,·qullI. bUI I lnt,111l1> 
\\oultln'l lca\t' thl' pldlC I"d ,elecled ~o 
lard ull> I I-.nc\~ 111':11 \\ hal I '0' t>uld dn thc 

"I II"" If( I " I 

may f!w,s 55.nO() 0n a poup 0fhuntcr, and 
f!ct fined a c,)upie of hundrcd doll;u, If 
caut:ht. "SmaII fines like that have a nui
sance valuc and that's all," Baut:hman told 
mc. 

Rogues arc wcll aware of thc cpurt,' 
approach 10 illef!al outfittinf! One Idaho 
r0f!ue wa, hiluled into COllrt for guidlTlg a 
group of nonreSident elk hunlcr'~ HI~ fce~ 
had totaled S4.0on, The jUdf!c found him 
f!uilty and metcd out a s~on finc. As the 
rn~uc left the C011rtro(Ir11. he turned tll thc 
jud!!c. ,milcd and ,aid. ''("II sec y,)U a~,lIn 
next yca r .•• For S0IllC. the fine is jUq anoth
er co<,t of doin)! bU"llcss. 

Dc~pltc courtroom di,arr"inlll1enl" 
l;tw-enfllrc.:mcnt oftjclJls arc JttJc~ing 
thc problcm. Se\cral stales and Ihe For..:;1 
Servicc u," undcrcover i1~('nt' to sign on 
with illcgal outfitter, Authorllic' ha\c he
f!un to pu,h for maximum sentences and 
to take rogue" to court carly in a hunlinf! 
season so that Ihelr hunlinf! Iicen'" mlt:ht 
be lo,t fllr that yC3r. And lcf!ltimatc op
erator' work hard to combat If,clr illq:al 
.::ompctltl'r, . 

Sc\eral state and fcderaI Jfcn(I-:' In 
\1<1ntan" have t.:amcd up to create an Ilkgal 
(julfitter Ta~k rorce. 

And mmt rogues-in \1onlana and else
'0' h('n~-w ()uld' much prefer not to ~l'l 
caught. One unlicen'ed oullitler wa, ah,'ut 

, to take ,C\eral cli.:nls on a noat trip d\' .. 1,n 
, Idaho\ Salm,1n Rf\'Cr whcn a Fpr~q Ser

\ icc (1 filCJ a I arri\'cd, The ((\!'ue appt:arcd 
ner\pu, a, he pro';idl'd a Icnfthy qur:- to 
,uppOr1 hi' claim Ilf lc~illln,lC\ 

"We'lI ch.:ck ,,011 \o~r q"r\:"lhl' nl!kl'r 
said, "If \'ou're n,'t'tel"n~ Iht? trulh. wc'll 
be \l3itin~ for you at the ~1ther end." 

Ju\t a few mile' d"" n,trcafT1. the ro.:uc 
beached Ihe rafts. He got oUI and ,ct 0;-( pn 
fo"t. lca\lTlc his g.:ar behind and hi' C~Cq, 
to fend for tiiem,;hc" Oftlcial, later traced 
his route as he hilchh:~ed to Colorado. ne\'
er to he sel'n in Id,lhp al:!JIn . 

What can ,port,men d\1 til help" Flr,l. 
relT1cfT1hcr th,.ll mnq outfittCf' arc il,'n·:'t 
anll reliahlc. :'-1a~c a ,tronl:! cffn;1 to h:re 
them. nl)1 their illcpl C0I11pclltor'. 

Second. repmt VIOlator, to the rrt'pt:r 
auth(lritic" Hunter,. fishermen and olhcr 
clienl, are ea\flv the best source of ITlforma
tion about unethical operator" /f,pt1lbmen 
become quick to tum in \·Iolator,. the thid 
in th:: \1\ t)\;~·. !iid\ SI-I\,:: ~C(()=11c::r ,-" 

endanf!.:rcd ,pecics, 6' 
nnt dJ\". 

Hy th'c tlmc I hlK'ked a ~Jlm(Hl R~lph \la' 
rclaxing agaillst a trcc stump ,ome dl,tar.cc 
a\\ay. Aftcr SCtllllf! thc hoo~ iu>! hard 
enough t(1 sink Ihe harb. I ga\e tile II,h 
~lad ... and it droppcd right had intl> its 
carcfulh sclected lie. 

"Ralph, I'vc f!0t a ,a!mon {In.'' I 
called. 

He was beside mc in an Instant ,. Where 
J~ it''>'' he a~kcd. 

"Sec that white rock on th.: ,trc<lm~d 
out there')" I rcplicd. "Hc's about ~I\ fcet 
up~tredm. Set thc eamerJ for vl"w m"ti"n 
and u,e the threc-inch Icn, When I hc:ar thc 
lJllled rlllling I'll lifhlen up. and Il'n tt> 1111': 
hc'll jump." 

WheIl I heard the camerJ Wlllrllnl? I 
tlt:hlcned my line, and the ,;t!l1hln ,h"~~l:d 
us 'orne bcautifuliump,. hq:Jnnin~. a, all 
g\lod jump' should. with hi, no,(' ,udllt'nl:-

Il.llIli \I:, 1'11\2 
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Outfitter admits· 
rip-off of clients: 
By ROBERT EKEY 
Gazette Bozeman Bureau 

The complaints ask for a revocation of Broganl-'!!<' 
outfitting license. , : 

As one of the state's largest outfitters, B 
BOZEMAN - A Wilsall-based outfitter has gan's business guided 60 to 70 hunters per year. 

pleaded guilty to a series of criminal charges in Several years ago, some editors from thi 
Gallatin County, leading to suspension of his MUwaukee Journal signed on. The result was " 
outfitting activities for two years and fines of three-part series in the Journal on how nice th 
$3,000. country and Montanans were to the editors -

Tom Brogan pleaded guilty to five misde- but how poorly they had been treated by Bm-
meanor charges, including misrepresentation gan, Maloit said. I:. 
of services and illegally shooting a moose. In "When these kinds of things happen, i 
exchange for the guilty pleas, charges of wit- gives the industry a bad eye. There are good 
ness tampering were dropped in Park County outfitters out there, but there are some that 
and other minor charges were dropped in Galla· have larceny at heart and those are the ~ 
tin County. that create problems," Maloit said. . 

The convictions ended a yearlong investi- Brogan had been charged in Park Co 
gation by the Department of Fish, Wildlife and with two felony counts of tampering with wit· 
Parks into Brogan's outfitting business, which is nesses and nine misdemeanor charges in Gallal: ' 
one of the largest in the state and one that gen- tin County, including misrepresentation, illegal 
erated frequent complaints. ly shooting a moose, equal responsiblity for al-

Jim McKenna, ~ assistant prosecutor for leged criminal acts of his guides, and filing false 
Gallatin County, said the most important outfitter reports. I 
charge against Brogan involved the misrepre- Prosecutors agreed to the plea bargain, itJ 
sentation of services. part, because of the cost of bringing witnesses 

"He really ripped off those hunters. They from other states to testify, according to Mike 
.. paid $1,300 each for seven days of hunting and Murphy, an assistant attorney general who w1" 

they were sleeping in mud in old, rotten canvas involved in prosecuting some of the charges. 
· tents. The food was terrible," McKenna said. Brogan pleaded guilty to: 
( "They were really angry. • Misrepresentation of services, $500. 
. "We felt from the beginning misrepresen- • Equal responsibility, $500. 
· . tation was the most important charge because • lliegally taking a moose, $1,000. 

it hurts honest outfitters," he said. • Equal responsibility, $500. 
Bill Malott, an outfitter enforcement offi- • Misrepresentation, $500, 

cer for FWP, said the misrepresentation of Maloit said that F.WP wardens Ron :3 
services was a common complaint about Bra- son of Big Timber and Dave EtzweUer of We 

; gan's business. Yellowstone worked to build the case ag 
· "We had complaints just about every year Brogan. The investigation included dozens of in-
, on that basis. It is a difficult thing to prove, an terviews with clients and guides, with manYl' ,., 

expensive thing to bring back people to testify. the clients spread across the country. 
This year we had concrete evidence and people Murphy said that part of the plea barg . 
willing to come back and testify," Malott said.. ,in Park County calls on Brogan to assist in the -

The state's outfitter council will now hear continuing investigation of alleged illegal acti1' 
complaints concerning Brogan and his guides. tty by his guides and patrons. ' 

I 
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1 Disgruntled hunters sue guide 
By K.-\RE:\ E. DA \"IS 
IR Staff Writer 

The president of the !\lontana 
Outfitters and Guides Association 
has been sued for fraud by two 
South Dakota brothers who al
lege they hired him expressly to 
hunt a grizzly bear, which they 
didn't get. 

The five-day trial before Hel
ena District Judge Gordon Ben
nett went to the jury Friday af
ternoon. but had not reached a 
verdict by presstime. 

Outfitter Tag Rittel of Wolf 
Creek was also sued under the 
:'Iontana Consumer Protection 
Act, for an unfair business prac
tice. i.e. selling his outfitting 
business. the Black Tail Ranch. 
and allegedly not telling the two 
men that someone else would be 
their guide. 

The suit stated that L10vd and 
Larry Wea\'er had signed'up for 
a 10-day hunting trip with two 
guides - including Rittel -- and 
various promised camp ammeni
ties. They allege that the guides 
they got had never been in the 
Scapegoat Wilderness - the area 
of the hunting camp - before, 
didn't know what they were 
doing and had never hunted griz
zlies before. They also com
plained about the food, about 
having to stand in camp, about 
the lack of a promised cook tent, 
and the fact that two days were 
used to pack in and out so they 
only hunted eight days instead of 
10. 

The \\' ea \'ers asked for $25,000 
in actual and emotional dam
ages. and unspecified punitives. 
The trial revolved on whether or 
not the Weavers were specifical-

.-. 

Iy promised a grizzly hunt - or a 
general hunt - and if they were 
specifically promised Ritte! as a 
guide. 

Three other parties sued by the 
Weavers all settled out of court 
just before the trial started Mon
day, a fact the jury wasn't told. 
The Wea\'ers had also sued Jack 
Atcheson and Sons, Inc., of 
Butte. who booked the hunt; Ron 
Brinker, the guide who bought 
the outfittin~ business from Rit
tel and took the Weavers out; 
and J.R. Burns, a guide who 
worked for Brinker. 

Brinker, who had put $3~.OOO 
down to buy Rittel's $l()u.OOO 
business, has since defaulted and 
turned it back to Rittel, who has 
sold it again. 

According to court briefs and 
almost three hours of closing ar
guments Friday morning, the 
Weavers approached Atcheson in 
April. 1982 to book a grizzly hunt 
in ~Iontana. He wrote back that 
~Iontana wasn't really the state 
for it. but an outfitter he knew -
Rittel - had had some luck hunt
ing grizzlies, and put them in 
touch with each other. 

Rittel maintained that he 
signed them up for a general 
"horseback elk hunt" and that he 
never promised to personally be 
their guide. 

Attorneys for both sides made 
as much as they could in their 
closing arguments of contradic
tions in both written exhibits and 
testimony. Atcheson sent the 
Weavers his information on Rit
tel. which mentioned "since 
you're hunting elk and bear ... get
ting a grizzly is Montana is a 
tough proposition, but, never the 
less, Tag has taken his share." 

But another letter mentioned 
their hunt "for grizzly as a pri
mary." 

In addition, Brinker and Burns 
weren't technically licensed by 
the State as gUides until the mid
dle of the hunt, because the v 
hadn't mailed their applications 
in. 

Cumins also mentioned that 
Rittel had never in his career 
taken anyone on a hunt ~peclfi
cally for grizzly. and had told the 
Weavers to be sure and ha\'t' a 
general license. 

Expert testimony from game 
wardens during the trial revealed 
tha t only 30 of the 115 grizzliE'5 
killed by hunters from 1973-81 
had been taken bv outfitters, and 
that the state sells 400 grizzl) li
censes a Year, but close~ the 
grizzly sea'son after 25 animals 
have died from any cause. 

The Weavers' attorney Jon 
!\Iotl stated in closing arguments 
that they were never told of the 
"financial relationship" between 
Brinker and Rittel. and spent 
days in the hunting camp under 
the impression that Rittel was 
eventually showing up. "They 
didn't know they had been trans
ferred like a slab of mea t." he 
said. 

Rittel's attorney Robert Cum
mins, however, characterized the 
Weavers as modern day "Grizzly 
Adams'," who only started to 
care about how the hunt turned 
out when pressured later by their 
father. He called their case "full 
of hooey" and "red herrings." 

The \\'eavers did see a grizzly 
their first dav, he recounted, and 
killed two deer, shot an elk and 
wounded a black bear. 
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L fined $1 00 ~ 
! I !~ERT!I k case , 
_'.' Gazette Bozeman BUreaU! ' 

r: VIRG-INI.~ CITY-"": Th~~;-Madison County sheriff 
+ Johnny France, who gained national attention for captur- _ 

chasing elk on a snowmobile. -
France was fined $100 and had 

his hunting prhileges revoked for 

"T . - ing two fugitive mountain men, Tuesday was convicted Of! -jI 

two years by Virginia City Justice of ~-, 
the Peace Barbara Brook. 

France, 46, quietly admitted that 
he chased elk while he was on a snow 
machine and chased elk for several !: 

h\l.Ildred yards on Nov. 16. 
, 

I Tuesday's court hearing was the 
result of a 2-month investigation 

FRANCE after 11 witnesses complained that 
_ hen" . France had chased elk on a snow rna-

ex • .. chine and had illegally possessed an 
elk. Peter Funk, an attorney for the Department of Fish, 
Wildlife and Parks, said the guilty plea by France and 
fine were negotiated with his attorney. 

I 
I 

Funk said the chasing elk with the motorized vehicle 
was the only crtminal charge ever considered. against 

France. I 
France gained national fame in December 1984, 

when he single-handedly captured mountain men Don 
and Dan Nichols, who had been fugitives for five months 

_. for kidnapping a Bozeman athlete in the mountains near 
.' Big Sky, shooting her and killing a would-be rescuer. 

r Since the national notoriety and the tnoUBtain-man 
trials, France bas been slipping in popularity in Madison 

I 
. , . 

. County. He was voted out of office in the June primary I 
election, being defeated by one of his own deputies. He 
tried a write-in campaign in the November election but I 

i 
t 
, 
i 
\ 

came in third, losing to another write-in candidate. 
After the . eleThCtion came the complaints about the . ~ 

game violations. e complaints came from two groups 
of hunters and some workers on a drilling rtg. 

The complaints were investigated for nearly two 
t . months by the Department of Fish, Wildlife and Parks. -: _ I 
r" .. ·····Fuilk said be 'WBs asked'to 'Prosecute ~use the r Madison County prosecutor bowed out claiming a conflict 

I of interest. A special prosecutors' office of the attorney 
r general's office also said It could not prosecute France 
i . because of their Involvement In the Nichols case. 

Funk said Tuesday's conviction will not affect Fran
ce's fishing-guiding business in the Bear Trap Canyon of 
the Madison River. 



OutfiHer trespass 
nets federal fine 

An outfitter and hunting guide cited for driving 
behind a closed gate on the Bitterroot National Forest 
has been fined $100. 

Dave Walker of Darby pleaded guilty to the charge 
before federal magistrate Tom Murray in Missoula on 
Dec.22. 

The incident occurred on the West Fork Ranger 
District during the 1986 Montana hunting season. 
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BUSINESS 

l/l~gal spoils in th~ Rockies: Animal trophies seized by the federal gOlunment. an agent ..xamines a cache of bighorn shal' skull.\' 

Stingtillle for Poachers 
T hey are accu<,ed of offering the most

prized trophy animal.'> of the Hockies. 
and for rnces ranglll~ frpm $2,500 to 
S20.()Y}-.depending on the beast-a kill 
was paranteed How could a hunting busi
ness m.ike such a promise~ By guiding cli
en:s onto public land after the fall hunting 
season closed. when elk, bighorn sheep, 
mountain goats and mountain lions are at 
lower elevations and much less on their 
guard, Last week, thanks to five underco\'er 
agents for the Fish and Wildlife Service, the 
business abruptly went out of business, Sev
en hunting guides, including Denver police 
detective Dale Leonard, were indicted in 
Colorado. and nine more indictments are ex
pec:ed in Montana, State and federal ag\Dts 
claim they have cracked the biggest poach
ing ring ever uncovered in the Rockies, 

The Colorado operation illustrates the 
sen'ice's new emphasis on "sting" work, In 
the past, Fish and Wildlife agents and their 
state counterparts looked on themselves 
simply as game wardens, keeping an eye out 
for the rural poacher who killed to feed his 
family. With the upsurge in commercial 
expklitation of wildlife on public land, how
ever, that attitude is changing rapidly, In 
recent years, federal agents have been de
ployed undercover to combat poachers in 
Ala~ka. where walruses are being hunted 
for their tusks; in California. where Indians 
have been accused of sweeping king salmon 
from streams with gill nets, and around 
Lake Erie, where in one case I million 
pounds of walleye were lifted illegally. 
Agents have also tracked Indians who kill 
bald eagles for their feathers, "This com
mercialization of wildlife has been preva
lent In Africa, Europe and Asia for years," 
said Terry L Grosz, the Fish and Wildlife 
Senlce's enforcement chief in the Rockies, 

,. "We'reJust finally catchmg up to [it)." 
The reason for the rise of poaching in the 

Vmted States I~ straightforward profitabll-

1"EW~WEEK/JUNE 20, 1~~.1 

ity. The Col(lrado ring allegedly hunted 
black bear!. as a sidellfl<.: to ohlam their 
gallbladdns and P;I\\S-tW(l items prlled 
by Asians, Small erh')u!,h to fit InSide film 
c~nisters, the bladders arc: sold by hunters tn 
dealers in the United States for $ I 00 apiece 
and retailed in Asia for $3,000. where in 
dried form they are marketed as medicine 
and aphrodisiacs, Bear-paw pads are sold as 
food (a dinner can run to $150), and grizzly 
claws for necklaces, Until late in 1981, when 
well-publicized arrests by the California 
Department of Fish and Game seemed to 
scare off much of the trade, illegal hunts 
were making serious inroads into the Cali
fornia bear population. 

Aphrodisiacs: The Asian herbal-medicine 
market accounts for what is perhaps the 
West's most persistent poaching problem: 
the trade in elk antlers Sold to Asians both 
here and abroad, ground elk antlers are used 
in everything from vitamins to aphrodis
iacs. Every year representatives of Korean 
buyers make their way to tiny Gardiner. 
Mont., which abuts Yellowstone National 
Park; they assemble at the Blue Goose 

Grh:.l.f paws: Cla ... ·s make pri:.edjt' .... e/r)' 

Bar-th.; hangout for "horn hunters." 
Hunter~gt'l S6.50a pound. with theayeragt' 
set of antlers v.elghlf;g 25 pounds Dealers 
make their profits. tOll gr\iund antlers sell 
f()r $42 an oUIl~e In S;III Frallci';cn. says (lilt' 
af:.t'nt wlil) estimates that $1,5 million!(l 5-2 
mil 1:,)11 v. l)rtb (llmeS out llf1 he Yellol' qone 
area o::ach \e'lf. 

Antler hunters can be ruthless. The C,S. 
attorney In Cheyenne, Wyo., is expected to 
announce sQ(')n the indictment of poachers 
who last year allegedly ch:l~ed to exh3us
tion at least eight wm:er-weakened elk in
side Yellowstone. After hacking the antlers 
off their heads, they left them to bleed to 
death, In most cases. though. elk antlers can 
be obtained without killing Horn hunters 
sneak around Yellowstone and neighboring 
areas each spring, collecting the antlers the 
bull elk ha \'c shed, Federal law prohibits the 
removal of any natural features from a park. 
and the rangers take th3t to include the cast· 
offantlers, This spnng Yellowstone recruit
ed rangers from other parks-raising their 
numbers from two to St'\ en-and sel up 
decoy piles of antlers with hIdden c.1mera.s 
to try to catch tht' rL13chers in the act 
The result: 28 arrests, about half Ihe 
number of horn hunters apprehended in 
1982. "They're getting better every year." 
grumbles ranger Randy K IlIg. 

Wilh current pC:llaltie~ for poachlIlg 
rarely exceeding a light fine:, the only way 
to curtail it i~ to prohibit the buying and 
selling of game-animal parts. ThaI ha~ 

already been done in California and Or
egolL However, CoIClr:Jdu. v-.'ynmlng and 
Montana, home to gre:!t herds ofblS g.1me. 
allow trophies or antlers 111 ot' s01d rr('\
vided they are taken leg.dl)-and the COll

trary can seldom be pro\ed. For the game 
police. then, the only reCOLirse is undercov
er work. "The resource we are protecting is 
limited," says one agent "So I want th~e 
guys to know somethlllg-their next part
ner may be us." 

MlllI ... n ... LFR .... ' k ",., IFf f Il CO'·ll. ....... r> 
III D('n\("r 
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Hunting license transfers 
J 

,

t.. ~be~st.~~~Mthoenjt.~ni.P DoIep!t~. ~~a~~~g ~~~~~~~~over ~ I~t th.t 
.........~..,.... .... auction of confiscated itel'TUl to be they already had booked the white
ment of Fisb. Wildlife and Park. held in Bozeman. Galt told Clark tail deer hunt, but now had no tags 
Warden Gene Clulr. in describing that he was worklng witM'a booking to hunt with. 
the uncovering of a Michigan hunt- agent named Dennis Salsgiver and Salsgiver told them at that time 
Ing consultant's transfer of nonresi· that he also had expreued an that tag! would be no problem, aDd 
dent hunting licenses to his clients interest in the trophy auction. before the Duranee. left for 
who were unable to obtain the Galt, Clark and rancher Bill Montana. Salsgiver per!lOnaUy gave 

I' proper lieenH5 in legal state draw- Loney made plans to attend the Thomas Duranee a nonresident 
ings. Clark said that he i.t presenUy trophy auction. but when time eame Montana Hunting ticeD" that had 

I heading up an Investigation whieh to go, Galt and Loney were unable bPen issued to Ralph E. Daw50n of 
tIL involves game wardens in Kansas, to attend. Clark on his day off. his Overland Park. Kansas. The licenae 
.,. Michigan. Wyoming and Montana wife Alice and Pam Loney, Bill's wasa 810 aon-resident tit:enae. with 
!- and that more ..,harge. will be wile. attended tho ..... all tags attached plu. a 1984 archery 
~ forth~oming u the investigation During t.he ule a penon doing a stamp on the back. He also stated 
.p unravels additional evidence. lot of bidding and buying attracted to Durance that he would make sure 
~ Dennia Salsgiver of Davison, Clark's attention and upon checking that Galt would have the other 
... Michigan. who operates Grand Slam with. dark at the auction Clark license for them when they arrived 

I
i HuntingConsultanta, plead guilty to learned that the buyer was Dennis to hunt whitetail deer. 

a charge 01. transfer of u.cense, a Salsgiver. Eleven different lola at SaJagiver waveUed to Montana to 

t 
mi3deme.oot, ,in JUltlee' of' the" the auction ... enl to Salsgiver. in- hunt whitetail!4 with Gall before th. 
Pttace Court. of VerDOn Meyera eluding a black bear cape. a moun· DuraMe9 arrived. Salsgiver hunted 

, Monday. November 26. A set'ond lain lion hide, five bighorn shepp with If-gal Montana tieenH" a BI0 
~ chu-ge of solicitation to huat • big home and four bigborn sheep apes $300 non-resideat Ucense and a 
~ game aDimai within the State of for which he paid a total of non-te'9ident Deer B tag for A~a 

l 
Montana without fint having 11,635.00. , 446 good for either-sex whitetailed 
obtained a proper Iicen88 or permit uter on in late June or July. deer, At no time was any discussion 
te do 10, wu dropped in a plea when Cluk wu discussing the had that he would be leaving any 

It bugain agreement reached with upcoming faU hunt with Bill Galt. sort of lieense for the Durances 
'e Meagher County Attorney John V. the name of Salsgiver again came during his deer hunt with Galt. 
~ , Potter. Salsgiver wu fined $500 and up. Sal~Kiver had promised to hook The Durances hunted with Doug 
.. forfeited hunting and fishing privi· a rertain number of whitetail deer Caltrider for their booked hunts. 
•• leges and licenses wlthin the State hunts for Galt for a free deer hunt wlth Thol11&!l Durance killing a 5x5 
~e of Montana for a period of 24 months for him~lf. When Calt contaf'ted buD elk and a small whitetail buek 
Jd after date of hi' conviction. Salsgiver lo see if he eould still find and Nancy Duranee killing a 41:4 

Two hunters from Overland Park. a hunter IH' two, he was infonned buU elk and a 5x5 mule deer buek . 
or Kan ..... n outfitter from Living.· th.t it would be no problem. Galt With the taking 01 the elk and deer 
Il- ton. and a couple from Flint. Mif'hi· questioned Salsgiver about the fact with Caltrider, the legally lssued 
.. pn we~ involved in the original that all lhe licenses had been sold. licenses of the Durances were used 
l'" ease against Salagiver. but he waa told that would not be. up. Caltrider reromed tho name. 01 
ro Clark went on to say M't looks like problem. the Duranees. thetr license 
De transfer. M8ft buying and selling of Early in September Clark went numbers and the type of game taken 
to the Bl0 $300 non-resident license on to stale that he had learned that in hie outfitter's log, required to be 
!Go may be more than just an ocea.ional outlltter Doug Caltrider .... also kept and submitted by all licensed 
til: happening, but a thriving black hooking hunters through Dennls outritten in the State of Montana. 
III· market. With the limit of 17,000 and Sal,giver, doing business as Grand Although Salsgiver had been in 

the speed of.n out. they willaven Slam Hunting COMultants. Part of the area hUnting with Galt. h. did 
be more endeared to the bunter of the booking bargaiR was abo a free not hunt with Caltrider. 

.. 

lb. future with no IimJt to the bunt with Caltrider. Alter the deer aDd elk bunt with 
imaginatioo of tbe unscrupulous A young couple from Flint. Michi- Caltrider. on November 5. the 
booI<ing .ge.t like Sabgiver." gan. Thomas and Nancy Durance. Durances.nd Caltrider met with 

~ Clark lurther pointed out that hooked hunt. through Den ... S.I.· BiIIG.lt lor the whitetail deer hUDt. 

r. these apnts, like a travel agent. giver for elk and mule deer with The subject of deer tags urne up in 
,. furnish a valuable service to both Doug Caltrider and at the same time the conven!lation and Galt asked to 

the hunter and the outfitter. but hooked a whitetaij deer hunt with 5E'e their liren5eS. At that time the 
.. tbat there u. no room in the hunting Bill GaiL lieen!le made out to R. E. Dawson' 
JI world for the dishonest types. The Durances. who had obtained was presented with the atalement 
... "C~an up or stay out of Meagher their BI0 non·resident elk and deer that Galt was suppoeed to have the 

County" was hia ('Omment. tags during the first come, fint other linH\se for them. ! Warden Clark went on to deserlbe ~rved non-~ident quota of 17,000 The Durances stated that Galt 
how the investigation uneovered licenses. wt"re iMtructed by Sals- waft !4urpri.sed and upset when the 
Salsgiver's operation and the ulti· )(lver to apply for Deer R tags for Dawson liceMe was pl"t"sented and 
mate c:hargee brought against him. Area 446. the whitetail area where the 8taiement made that he was 

The first time' that Warden Clark they wanted to hunt with Galt. suppo.wd to have a dH"r licenM for 
~arned of Dennis Salsgiver was Arter thp. drawing. when the Dur- th(>m. He told them that he was nol 
during a convenalion with rancher- anres round out that they were taking them hunting without valid 
outfitter 81.11 Galt while Clark and un,;urcf's.,ful in obtaininlit the Deer H uf(3 or with someone else's taKS-
Galt we", eli.cussing the 1984 hunt· tags. tht'y ("ontat'wd Sal'lglve-r. ex· (Continued on Page Two) 



Illegal-hunting sting 
hauls in 34 suspects 

By LOIINA THACIlEKAY 
OITbe Gueue SY/I 

Thirty-lour people, including 11 
Montanans, were arre~Led Thursday 
mornmg at the conclUSion of a two
year undercover operallon almed at 
illegal hunting and trading m big 
gameanuuals. 

Some 01 the arre.1s resulted from 
an ullc.1cn.:ovcr lannUlg and taxider
my bWiUleS> oper.ted 10 Colorado by 
lhe U.S. ~' .. h and Wildlife Service. 
Others stcnuucd (rom Illegal hunls 
arrangoo m MonLana Ju.sl oul:alde 1.be 
Yellowstone Park. area. 

'''l'hey've lIeen bleeding those 
lIlount,un:; around here:' one Sweet 
Grass County oHlclal said after the 
arrests. He >aJtJ lIlegal hunlmg had a 
Significant impact on Ule number of 
arumal'i found m Lhe area. 

Seventeen felony warrants and 
one misdemeanor complaint were 
filed by Pete Dunbar, U.S. attorney 
for Montana, In "Operation Trophy 
Kill." The remaining mdlctmenlS 
came from Colorado. People from 
lWIe states will be charged. 

U.S. Magistrate Jack Shanstrom 
arr3Jgnc'" 13 defendants Thursday in 
Livingston. Bonds for the suspects 
r.nged from $2!i~ to $350,000. These 
defendants wall enter pleas to the 
changes belore U.S. DIstrict Judge 
James Ballm 10 a.m. Tuesday. 

Th1s is the second major wildlife 
case brought In Montana in the last 
four months. More than 30 people 
were arrested at the end of June In 
connecllon With an undercover inves.
tigation mvolvtng smuggling of eo
dangered birds of prey. 

Among those arrested was Loren 
J. ElW;on, 33, of LiYlngston, who was 
charged WIth 14 counts of illegal sale 
and lranliportatlon of wlldlUe. Bond 
for l<:llison was set at $350,000. I:!:llison 
was arreslt. ... on sunilar charges last 
month in a sung investigation by 
Sweet Gra~ and Park. Cuunty offi
cials. 

According to Dunbar, federal 
agents U>ed lhe tanning and taxider
my busrncss to detect smuggling of 
wlldllf~ sluRS mto the Uruted States 
and to uncover trade 10 protected 
species of big game and rare b1rds. 

Some charges aUege llilelt trade 
to the Onenl, where cer1.aJ.O wildlife 
parts, such as elk anUers in velv~t. 
are bch~ved to have mediCinal and 
aphrod.c,lac powers. He :;aId rederal 
agents also posed as hunl<!rs 10 gath
er eVidence 011 IlIe~al hunts organ· 
... d by ""me 01 the defondants. 

(More on Trophy, Page 12A) 

Three 
Bighorn 
sheep skullS 
and heads, 
above, taken 
or possessed 

;!PPl~:~, _.I illegally were 
part of the 
evidence 
gathered in 
Operation 
Trophy Kill. 
Also seized in 
the stlO9 
were the 
two spotted 
skins of 
endangered 
cheetah and 
jaguar, left, 
smuggled 
into the 
United 
States. 

u.s. FI~" L-________ -=~ ____________________________________ ~WI~IN~~ 
.-...,--.....-~.-
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Continued stories 

Trophy 
From Page ODe 

Moat 01 the Montana charges In
¥\lIve Interstate transportation 01 il
legally taken wUdlIIe, including the 
following species: blgborn sheep, 
mountain goats, elk, mule deer, black 
bear, antelope, mountain Uon, bobcat, 
gplden eagle and lynx. • 

Many 01 the cbarge. were filed 
under the Lacey Act. UDder the act, 
lederal charges can be IIled using the 
guide tines 01 state law, Including 
regulal\l1lll 0II1wD1111& _ and 11- ' 
cenaea. 

taking, trausportlllg, buying or sei
ling 01 Wegally taken game aolma! 
parla, Inelucllng goldeD eagle, ellr., 
lynx, mountain goat aDd mule deer 
parta. He la alao cbarged wltb live 
counts of consplrlDg to violate led
eral and state game laws by ollerlD& 
guide services wllbout a license and 
talung big game aalmala III violaUOn 
olledera! &lid state regulatloaa. Hla 
bood was was set at_1IOO. 

a Clauclle Lee Buttrell, 25, Big 
TImber, charged wltb live counts 01 
cunapIracy. 80Dd waaaet at 150.Il00. 

a Victor Lee Gibby, .. Big TIm
ber, charged with two counta 01 
violating state and lederal game 
laws regarding mountatn goats &lid 
black bear parts . .J;I0nd w~ set at 

DVNIlAR SAID the Investigators f50'~aIPh WllIred Clark, 44, Big 
cIIscovered that seUIDg lOme auimal ' Timber, cbarged wltb one count 01 
parts III a lucrative busmeIia. violating lederal and atate game 

"Bighorn sheep sku1lll might sell laws regarcllng mountatn Iioo paI1S. 
on the blllck market lor .. mucb as 80Dd was set at 150._ 
t5.000: be said. "If\nISbed and IaDDed a Tlmotby Glen~aueDbauer, 12, . 
tiger and laguar aklns can sell lor Livingston. charged with one count 
p,000 to ,,,Il00. Bear gall bladders - 01 vlolatlDg ledera! and atate game 
prized III the Far East lor tbelr ... po laws, regarding big horn &beep parts. 
posed mecllclnal and aphrocllsiacal 80Dd was set at $2ii,1IOO. 
valuea _ can bring p,OOO a pouDd a Howard "Hap" Roberta, Big 
wben properly ground, wllile otber Timber, cbarged with ODe count of 
bear parts are used III bearpaw SOIIjI, violating lederal and atate game 
wblch III ~red a delIcaCy." laws regarcIIDg big horn &beep parts. 

Tbe Colorado cbargealnvolve Bondw .... lat$2ii,1IOO. 
more exotic aoimaIs Including tigers, a Mlcbael Douglas Furtney. no 
laguars, leopards, Florida panthers address listed, charged with a -
and the American crococ11le. These meanor violation. BODd was set. at 
aoimaIs are prized lor 1be1r skins. fl5,OOO . 

. The Montana Incllctmenta were a Docla Pearaon Jole, ZI, Town-
banded down Sept. 211 by a grand jury send, cbarged wltb one count 01 
convened III BUlJngs.lndlclmenta a!- violating lederal and .tate game 
lege that violations took place be- laws regarding U1egally taken bIg 
tween Jan. 7, 11183, and June 22 01 this hom _p and anteJope paI1S. 80Dd 
year. Penalties range as high aa live was to be .. t law. 
years IIIlall and/or Pl,OOO Iloes. a Danlelle Yvette Delorme, Liv-

Ingston, cbarged wltb one count of 
, violating game laws regarcllng We-

THE OPERATION REQUIRED gally taken ellr. parts. Boad was to be 
the cooperation 01 severalledera!, .. t later. 
alale and local agenclea, Dunbar a Robert George Johnaon, S'I,AIII
said. Those partlclpallng Included ance, Neb., charged with one count 01 
U.S. FIIIh and Wildllle; National Park conspiracy. Bood was to be set law. 
Service; Montana FIsb, Wildllle and a Terry Cray Stenberg, 2!1, Living
Parks; U.S. MarshaUs Olliee; U.S. slon. No charges were available. 
Forest Service; Livingston Police Bond was sel al '100,000. 
Department; and shert!fs offices In a Clyde Edwin Cbape~ ZI, Provo, 
Park, Sweet Grass, Broadwater and Utab. No charges were available. 
GaUalln counties. Bond .as to be IiIlIIn Utab. 

Eacb agency participaled In the 

... 

I 
1 

C 

ADother I\IIP8d. ItOII Fib, wID ba 
aerved with court papera In ArIama. 
where be 111111 pr-. ~1IIid. 

ProsecuUon will be baDdled b,. 
Robert L Z\mmenDUl, c:bief pr..-
culor lor the of!1ce Ia !be Ilonlaaa 
U.S. attorney'. oltlce, &ad Cbria 
N\leCbterlelll. of tile U.s. ~ 
of Justice. 

Colorado autbonUea III1IIed UIII 
lilt 0117 people cI1arpd tbII'e: 

~ 
);-: I 
t.~ 

I 

TWmaD NlbleU..a DaVIa, 0Ida., .. 
temalloaal buDIiDII &lid IiaIIIDI guide, 
lor unlawful aale &lid traDIpoI'ta'
IIIID this c:ountry 01 endaAgered ..u. 
We; Brlan GaiafonI, III employee 01 
the Hemingway AfnclII Gallery Ia • 

'~t~~e~~~!:~~::;::::~&i ., 
Fla., tuldermill. for unlawful &ale 
&lid oller of aale of endaAgered ..u. 
We &lid nugratory bIrcII; and MonGol 
J. Greene,ofllouna ~ Pa., tor 
conspiracy to delraud the govent- ............ 
ment and untawlul aaIa 01 ._.., 
prod wlJdWe. 

Also cbarged were JIIIII T. WIII& 
prealdeDt 01 U-JIN Enterprl.Ms 01 
SaD Franciaco. lor unlawful tra.u
portation ola polar bear and unlaw
lul purchase 01 bear gall bladden; 
Kyue Hyong KIm &ad Peter K1m, 
operators 01 Pescal Enterprlaes of -, 
Canon, C&liL, for unlawful purc:aue ~; 
of bear gall bladdera; and TlIomaa §: 
Radoumia, owner 01 DeJoa'. Taxi- I 
dermy in Rosemead, Caht. for ..... ,I 
lawful aale &lid tl'aIIIpoI1.&Il 01_ . ~ 
clangered wlJdWe. ' : 

CHARGES 6F CONSPIRACY 10 "I 
smuggle tbe IIwIs of eadangered 
wildlife Into the United Statea were 
tIIecJ agaiMt ~ and ConDIe Mur
ray, operators of TrIpI Unl\miIed Ia 
Edinburg, Teu.a; Mkbaelllaynard, 
Mc:AlleD, Teus, operator of ~y ! 
Travel ServIce; &lid SergIo NOCIIda1, i 
a CIIItoma agen\ in Heyne&, MeDcD. 

Douglaa Gish, operaIOI' of Head'. , 
West Taxidermy in Denver, and. War- ' 
reo Parker 01 8I>Ie Spr\IIgII.llo.. face 
a cbarge of ulawlul pun:llaae of 
mercballdlse Wegally brougbt lalO • 
the Uniled States; PblI1p 1'IInII1ull 01 
0altIand. Ore. IS cbarged with IIDIaw
Iul sale 01 W1ldItJe; Kurt Foz, 0pera
tor 01 Fas SIIIdiD Taxidermy \a Cold 
Spring., N.Y., Wltb unlawful pur
chase 01 eDdallgered wildWe; &lid 
Jobn R. "Fosy" DavlJ, of Silver 

• 

Investigation and arrests, as well as 
the searches conducted In the inves
Ugauon. 

ALSO ARRESTED WERE Uoyd Spr1ogs, no.. WUb IIDIawtul purdIuI ,I, 
John Jole. 40. and George Calvin ofendangeredwIJdWe. . 

Those arraigned by Judge Shall
strom Thursday were: 

a Loren Jay ElUsoD, n, LIving
LIn, charged with 14 counts 01 VlOlat
Inalederal and .tat. laws agalnat 

Smith, 43, both 01 Townsend. SUll al Mille &aid all tile defellduia g- I 
large are Harvey Nels Amundsen,.. cept Nocedal, Green. DaVIa and • 
Big TImber; Roy Roger Hankins, 38, Wang bave been ~ Cia wu 
no address gjven; and Tom WiIIIamII, _ alWlllD<mllO appear In court, 

00 age or address gjven. • and:U DOt arrtIIIed, be said. t ::.",. 
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I/I~gal spoils in the Rockies: Animal trophi~s seized bJ the federal gOI'ernmeflt, an agent t'Xamines a cache of hi/: horn sheep .(kul/s 

StingtiDle for Poachers 

( 

T hey are accused of offering the most
prized trophy anlrnal.~ (If the Rockies, 

and for prices rangill~ fn1m $2.500 to 
S20.COO-depending on the beast-a kill 
wa5 guaranteed. How could a hunting busi
ness make such a promise: By guiding cli
ents Onto public land after the fall hunting 
season closed, when elk, bighorn sheep, 
mountain goats and mountain lions are at 
lower elevations and much less on their 
guard. Last week, thanks to five undercover 
agents for the Fish and Wildlife Service, the 
busir:ess abruptly went out of business. Sev
en hunting guides, including Denver police 
detective Dale Leonard, were indicted in 
Colorado, and nine more indictments are ex
pected in Montana. State and federal ag\f1ts 
claim they ha\'e cracked the biggest poach
ing ring ever uncovered in the Rockies. 

The Colorado operation illustrates the 
service's new emphasis on "sting" work. In 
the past, Fish and Wildlife agents and their 
state counterparts looked on themselves 
simply as game wardens, keeping an eye out 
for the rural poacher who killed to feed his 
family. With the upsurge in commercial 
ex~itation of wildlife on public land, how
ever, that attitude is changing rapidly. In 
recent years, federal agents have been de
ployed undercover to combat poachers in 
Alaska. where walruses are being hunted 
for their tusks; in California, where Indians 
have been accused of sweeping king salmon 
from streams with gill nets, and around 
Lake Erie, where in one case 1 million 
pounds of walleye were lifted illegally. 
Agents have also tracked Indians who kill 
bald eagles for their feathers. "This com
merCialization of wildlife has been preva
lent In Africa. Europe and Asia for years," 

, ~aid Te;ry L. Grosz, the Fish and Wildlife 
\.... Jervlce s enforcement chief In the Rockies. 

"We're Just finally catching up to [it)." 
The reason for the rise of poaching in the 

United Stales is straightforward profitabil-

Nf W~wEEK/JUNE 20. I'IM3 

___ w-----··--- --

ity. The Colorado ring allegedly hunted 
black bears as a Sideline to llhtain their 
gallbladders and pa\\ s-tW(l itefl,ls pri/ed 
bv Asians Small elwugh 10 fit imide film 
c~nisters, the bladders are sold b~ hun ters 1 (l 
dealers in the United States for $100 apiece 
and retailed in Asia for $3.000. where in 
dried form they are marketed as medicine 
and aphrodisiacs. Bear-paw pads are sold as 
food (a dinner can run to $150), and grizzly 
cIaws for necklaces. Untillatein 1981, when 
well-publicized arrests by the California 
Department of .Fish and Game seemed to 
scare off much of the trade, illegal hunts 
were making serious inroads into the Cali
fornia bear population. 

Aphrodisiacs: The Asian herbal-medicine 
market accounts for what is perhaps the 
West's most persistent poaching problem: 
the trade in elk antlers. Sold to Asians both 
here and abroad, ground elk antlers are used 
in everything from vitamins to aphrodis
iacs. Every year representatives of Korean 
buyers make their way to tiny Gardiner. 
Mont., which abuts Yellowstone National 
Park; they assemble at the Blue Goose 

Gri<.;./y paws: Cla ... ·s make prized j~~'e/r)' 

Bar-tho: hangout for "horn hunters." 
Huntersgd $6.50apoulld. with the average 
set of antlers weighing 25 pounds. Dealers 
make their profits. tot): ground antlers sell 
for $42 an ount.:e in San Francisco, says (llie 
a!!ent who c~tlmatc~ tliat $1.5 million (() $2 
mllh(lIi \\ ('rlh come~ out of1he Yell()wQ()lIe 
area eac' h vear. 

Antler hunters can be ruthless. The U.S. 
atloro,ey in Cheyenne, Wyo., is expected to 
announce 500n the indictment of poachers 
who last year allegedly chased to exhaus
tion at least eight winter-weakened elk In- ~ 
side Yellowstone. After hacking the antlers 
off their heads, they left them to bleed to 
death. In most cases, though, elk antlers can 
be obtained without killing Horn hunters 
sneak around Yellowstone and neighboring 
areas each spring. collecting the antlers the 
bull elk have shed. Federal law prohibits the 
removal of any natural features from a park. 
and the rangers take that to include the cast
offantlers. This spring Yellowstone recruit-
ed rangers from other parks-raiSing their 
numbers from two to seven-and set up 
decoy piles of antlers with hidden cameras 
to try to catch the poachers in the a.:t 
The result: 28 arrests. about half the 
number of horn hunters apprehended in 
1982. "They're gelfing better every year." 
grumbles ranger Randy King. 

With current penalties for poachlllg 
rarely exceeding a Iaght fine. the only way 
to curtail it is to pwhiblt the buying and 
seIling of game-anmlal parts. That ha~ 
already been done in California and Or
egon. However, Coloradll, WY0ming and 
Montana, home to great herds of big game. 
allow trophies or antlers to be sold pr()
vided they are taken legall) -and the con
trary can seldom be proved For the game 
police. then. the only recOurse is undercov
er work. "The resource we are protecting is 
limited," says one agent "So I want th~e 
guys to know somethrng-their next part
ner may be us." 

MICIiAn A LER"I" .. ott, IHF (j COl'lL .. ,.[) 
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STANDING COMMITTEE REPORT 

March 271 lQS7 19 ......................................................... . ........ . 

MR. PRESIDENT 
Fish and GlUle 

We, your committee on ................................................................................................................................... . 

having had under consideration ........................... ~~~~.~ .. P.~JJ ..................................................... No ... ;.~~ ...... . 

__ T..:...b:..=.i=r=-.J.::::.· ___ reading copy ( Blue 
color 

PROPER'n' TA;tA'l'IO!i OJ! IA~O O~1!mO AT :n;PAt"1TMEHT OF ?!SE, WILDLIl'2, 
~j) PARKS 

Representative Francia Bardanouve (Senator ~lMar 5e¥erSOn) 

Respectfully report as follows: That ..................... 1Ulus.tt ... aill ..................................................... No .... 1.S~ ...... . 

be a~nded as follows: 

1. Page 2, lines 1 and 2. 

Followinq: ·~equ~· 

\\ strike: remainder of line 1 through "!EP.rove<;\ on line 2 

Insert: fl. The direct.or may dl~approve a request only if he 
finds it to be inconsistent witb this section. If the director 
disapproves a request, h4 shall return it, wit..lt an explanation 
.1etal1ing the rnasons tor the (l!54pproval, to the appropriate 
county troasurer for correction. If the director approves a 
request, he" 

2. Paqe 2, lines 12 and 13. 

Following: ~ftthd~ 

Strike: remainder of lilles 12 and 13 

Insert: • acquired and. m4::1aged for tho pllr'.t>osEaa of Title 23. 
chapter 1." 

AtiO AS k'1EtlDEO 
~~ CO~CU~R~. !~: 

~D§I 

Senator r:d :1m1t:h Chairman. 



) 

STANDING COMMITTEE REPORT 

;larcn 19:# 19S7 
......................................................... 19 .......... 

MR. PRESIDENT 

;?istl and (jute 
We, your committee on ................................................................................................................................... . 

noaa. ail1 152 
having had under consideration ........................................................................................................ No ................ . 

Thiru BIUQ ________ reading copy ( ___ _ 
color 

P~OPERTY 'l"AAA'rIOn Opt LA:TD ommo BY DSPARTf.rEll"r OF PISrl, HIL!.'>LlVE 
A,;;n P1\ilKS 

Represen~atlve Bardanoave (Senator Severson) 

nouse Bill 152 Respectfully report as follows: That .................................................................................................. No ................ . 

..... 'Senator' 'E'ef' smi'tii······················· Ch~'i~;;~'~:"" 



) 

STANDING COMMITTEE REPORT 

f,'lrch 27 # 13107 
......................................................... 19 ......... . 

MR. PRESIDENT 

? LSi1 .. \n.] GalUS 
We, your committee on ................................................................................................................................... . 

. .' llouse Dill ~11 
having had under consideration ........................................................................................................ No .. "':" ............. . 

Third"lue _________ reading copy ( .., 
color 

~"lepresentatb/e Gerry Devlin (Sanator .1~.r9I;ls!")n) 

Respectfully report as follows: That ................ !:i.~~.~~ ... ~~Jl ......................................................... No ... 1.11 ...... . 

ba a~ended a9 follows: 

1. Paqs 2. 

Following: line2 

Insert: " (~) ~lothing in tllia aectiiln prohibit3 a lan,lowner or 
V.!S3eQ from taking reasonab1\l ntl'!i'lauresto grevent i~inent cianqar 
to dOJl.les·tic Uv(!stock and ~quipnent.·' 

1~8:~l! 
:Do~'~~ 

~oiiator··'Z~d···Sr:iith··················· .. ·········ch~·i~~~'~:"" 



'\ 
.I 

) 

STANDING COMMITTEE REPORT 

:iarC~l 7.1, 1~97 
......................................................... 19 ......... . 

MR. PRESIDENT 

1'"1311 and CaME. 
We, your committee on ................................................................................................................................... . 

House Sill 322 
having had under consideration ............................................................................. , .......................... No ................ . 

Z~ird Blu~ _________ reading copy ( ___ _ 

color 

ZZTADLISH nU"I r!LOOO ALCO:tOL Ll."'VELS/CnEMICA!r '~ES":ING FOR nOAT OP!!PATOttS 

~pregentative Ralpb Eudaily (Senator Wm. Yellowtail) 

Hoose Bill 322 
Respectfully report as follows: That .................................................................................................. No ................ . 

~t! anended ,loS folloW's: 

1. Page 4, li~~ 13. \ 
'('nSArt: (S) Ag uilt:'td in .23-2-513 (2), th~ t.or~ "u!'1d~:" the

in:l~£'n~ .. )1t ~!'!all fV~V~ tho rneaninq provirt~d in Ii 1-~--401 ()) • 

2. ~~g~ 4, ~ollovinq line 24. 
Insert: fIN~7; S.r:C1'IQt-l. Section£}. Coordin.ilt.ion iT'lst-:.'u~tio1'1. 

~.!!)IlB(O JHll.. I!;,.;, includinry th-a. ~~eti()n dnfintnO' th~ '?hT2'\~~1 

·unddr th~ t~flu~nco· t~ ~~t ,~~n@J n"~ ~p~~Dv~d, ~nction 
2 (5) 0-: t.!)i!t "lct ie v"id. ,\ 

~e~l.m:be!" 3llb"PTJe:-;;t !l~cticn. 

k~rJ~nc:'".!an tt: co lD 3:::: 
(.!:\70~6c 

~~ ..................... :...;., ... ~ ... ~ ... to,'····························· .. , .. , ........... ,. 
~~'.3na tor ;.·.d i.lZll. ta Chairman. 



STANDING COMMITTEE REPORT 

:larch 2,'7, lJ31 
......................................................... 19 ......... . 

"". 
') MR. PRESIDENT 

Fish and Game 
We, your committee on ....................................................................................................... ,." ......... ,., ......... , .. . 

having had under consideration ................ , ........... r!~~~.~,~ .. . ~~~,).J ............................................. ,., .... No ..... ~.?~ ..... . 
7hird Elue _________ reading copy ( ___ _ 

color 

~epre8entativQ Bob He~~ (Senator~. Yellowt3il) 

Respectfully report as follows: That ......... , ......... : .. , ...... !?:~~.~~ ... ~.~J+ ......................... , ............ , ...... No, ... }~? .... . 

be! aaended as follo"3~ 

1. PagG 1, line IS. 
Stri1,a: "SIX POIl:lT 0.11 !..>.R';Z!l. BULL: ----
2. Page 1, line ,0. 
Strike: "PO!!rt-por:n- i')~ r ..... -a.R.GER lJ:.JC:-~" 

~-'------- ... -_._-_._-_. ---
Following: ;, an-taiel'e'; '. 
Insert: ffantelo!,o#:> 

J. Page 1, line 21. 
~"o11o"Ting Iv s~urq(!Ol'lS' 
Insert: "pallid and whit~~l 

4. Paqe 2,. lin~ 2. 
~tri~c~ "~~m"'\nd "T:JR~" 

X5i)~A?5 

~[)e;:NOr.~AW 

::;tin'.lto.~"'" :.;d· .. S:"(t'ith .... · .. ' .. ·, .. , .... " .. , .. Ch~'i~~~'~:"" 



STANDING COMMITTEE REPORT 

:!arcl's 27, 1~ 37 ......................................................... 19 .......... 

MR. PRESIDENT 

We, your committee on ........................ ~.~~p. .. ~~~ ... 9.~~~ ........................................................................... .. 

having had under consideration .................. ~.C?~.~~ ... ~~).J .............................................................. No .... ~?~ ..... . 

___ "'_" h_i_r_t1 ___ reading copy ( _F1_1_\1_E! __ 
color 

!t~!,re!]ent:at1ve ~d Grady (Senat.oI.~l "". 

Respectfully report as follows: That.. .......... ~i~H~;J.fl .. ~1.l.1 .............................................................. No ... HiS ........ . 

~a amended as follows: 
1. Titla, line 14. 
P'ollmdng: .. ?\cr-
In ~H!' r t: • ,'\!;iO -"A-:rERJU!~ AT!ON DA1'E" 

2. Paqe 2~ lines ~l to 23. 
!"r}llcwing : Jt0UTT'ITTr:nS· 
Strik~n reml1!@er -ot-rino 21 th't'Otlqn -TS- on li~ ..... ;'3 
!n~~rtf ~who ~re~ 

3. ?,3qe 13, li)'1l'~ ~:4. 

'Insert: ":i~ SEC'.rIO~~. Sectlo-" l·!. T·~rminat!O:l :l"t~. :"hin .J.ct 
t~rn1nates 0un~ 30~ 19~1.· 

.'\;v.mC>:l~ntg t.o :m 406 
C':\7086d 

A.!-lO AS A!-L~;to;;o 
BE .CONCtJ.n~E6=~-l 

Chairman. 



STANDING COMMITTEE REPORT 

......... ~:~.~?~~ .. ?.?. ............................. 19?.? .... . 
) MR. PRESIDENT 

. Fish and Gama 
We, your committee on ................................................................................................................................... . 

having had under consideration .................................... ~~?~~.~ ... ~~~.~ ............................................ No ... ~.~? ...... . 
___ T_h_i_r_i4_., ___ reading copy ( __ U_l_uo_, _ 

color 

Representative John t:obb (Senator ~\1t~r~1~~ 

r:ouse Bill 465 
Respectfully report as follows: That .................................................................................................. No ................ . 

" 

) 

) 



STANDING COMMITTEE REPORT 

........... ~'~~.~~.::; .. 7:-.7..r. ... ~.~. B.? ............ 1 9 ......... . 

MR. PRESIDENT 

We, your committee on ............................... . r,i..~~ .. . 'ilAQ ... G~m~ .................................................................... . 

having had under consideration......................... . .. Ho.ll.ae ... Bill ................................................. No .. 53.5 ....... . 

l'>ird '""'Iu .... _.....::....::=& ==-____ reading copy ( U 'J 

color 

Representative Or'l1'al ::111son (Senator ~tb:ette~l) 

!!oase Bill 535 
Respectfully report as follows: That .................................................................................................. No ................ . 

" 

1. Title, line~ 7 thr{}u(:h 9. 
Pollt)winq: ':..'lP"" * 

::trike: . r.,:,miI~d~r of li.'le 7 throuqh line !) 

Ingert: ~'am!:::: !7iiG THR Hm'rB£R. OF "IQ~RES!OPNT' r:m·H,\n;;VfInt..; 
;{m;'1"r~G AWl F!SF.InG LICENSES t\OT110R!ZEO p()~t SAJ .. E," 

2. Title, line 12. 
5trik.~! :~~fOO-')1f 

I:uhJrt: "3,000"" 

J. Titlu x line 13. 

. , . 

5. 

~:> • ., 11 owin q ~ 1 irHl t.:: 
Strik~: lin. 13 thr~uqh line IS in their ~ntir~t7 
Insert; "'PEOVrnnie,; ;fOR ISS~t'\!'!~~ OF r~rC~NSRS TO A?P~ ... !CA~'TS 

n~·f' A pl',yno.~ D~A~i!~lG1 ~"'i'1"" 

Title, li~c~ 16 a~d 17 • 
Pollowii~~: "'~4CA'" 

Striko~ ~~~ai~der of li~~ 16 , ., .. 

1171efl S throuqh l~ .. 
~ub~~ction (2) in its c"tir~tv 

Page ~, 
;; tri\;:~: 
!:1se!:'t~ "(~' 'l"he comr.11'3si::m '1h..lll ~5en~}li:;;it t~~ nur;,b~r. '''~ 

£~r!~ 

Oe5~i!~A~§' 

Cle~~ J-il lic~~s~~ ~hnt ~~~ ~0 30!2 ~)ch y~~r. ~~n 
nUl""b~r ~.tl:t !'\ot c:rcpo.;i 3, 000 iI~ d:-l.'t 1 ic'!nae vE"nr." 

Chairman. " I 



) 

) 

'\' 
j 

!'ISn: AN'v IJAHZ 
U.ll. 535 i!arch 27, 19}37 
Z'age 2 of 2 ......................................................... 19 ......... . 

6. ?a~Q 1, line 11 chrouqh lin& 4 ~n ~a~~ ~. 

1. 

Stri ~liH zection 1 in i ts e~t.ir~t7! 
Ins~rt: "2~ _~~£!.J.9?.:". S~et:tO!l 2.. r1.Hmancc~ of Cla.~:; 8-10 

and Class 3-11 l1cenoes. (1) ~pplieat1on !or Cla£B 
3-10 and Cla~~ a-l1 lic~ns~s may he ~&de t~ the 
di.martmt:lnt (:~(;tneinfJ on th~ first ;"ue:Jday of ,J~nu.ary 
(\£' the. yaar for wbich. the l1ecnz-(:H't dro i9D'Ued. t'!xcept 
~1.!J provided in. !linhAection ({), ~u~h lic~n~es t::~:H:' he 
i!!~ued hV a r.andoa drAwing a1aOnq d.l.ltr:.pp11cants t.t') be 
h~ld {m tn~ flr~t Tuesdey of !h~ following ¥"~hru~ry. 

(2} ~h3 1~~art~nt ~hall pr.~vide for p~rtv 
dr«winq$ t.or: applicant:. sn ~!'!qtl:~u~t1nq, 'Jit..'1 not ::nora 
than !our ap;tlicants or1t1.1n t,egath+:lr .. 

(J) ~he nama~ and addr~eg~~ of Bucc~sGfnl 
11e~n~ applicants ~u~t be ~adc availabl. to the 
~mhlie wi t..~in 1 VfI!~k e. ~t.or th& dravin'J. 

(") 1: f the fHl~b0:r '!')r Autnori:ad licen:;es ~"=C(1''''fh!t 
t~6 number of applications r~celv~d by thv d~te ~~ th~ 
dra~inq, th~ remaining licenses ~u~t be s~l~ 
t.hflr"·Htfter by tile depi!rt~nt in thtll) order that 
~pplicatlon» are rec~i~ed.~ 

Pag~ 5~ li~~g R "nd ,. 
Strike~ !!:ection 6 in ita ~\"ttir..,t ... •• 

~:hb535.t'll:t/hm 

'Sanator' 'Kd" Stftlt..'i·· .. ····························· 



STANDING COMMITTEE REPORT 

~1arch 17 t 1 )S7 
......................................................... 19 ......... . 

MR. PRESIDENT 

t'iah and Gasae 
We, your committee on ................................................................................................................................... . 

HouSe Bill 73G 
having had under consideration ..................................................... ··· ................................................ No ................ . 

'l'!lird ill U9 
_________ reading copy ( ___ _ 

color 

:t~preaentative nob Baehini (Senat.o.-r I~req JergQson) 

House Bill 73t't 
Respectfully report as follows: That. ..................................................... ············································ No ................ . 

• ~.!."'.!.:! ~I V. 
'V'I.1.~/'(~ ~ 
•• r_ ........... X 




