MINUTES OF THE MEETING
BUSINESS & INDUSTRY COMMITTEE
MONTANA STATE SENATE

March 13, 1987

The thirty-fourth meeting of the Business and Industry
Committee was called to order on Friday, March 13, 1987 at
9:31 a.m. by Chairman Allen C. Kolstad in Room 410 of the
Capitol.

ROLL CALL: All committee members were present with Vice
Chairman Neuman excused to present a bill in another hearing.

CONSIDERATION OF HOUSE BILL NO. 242: Rep. Hal Harper, House
District 44, Helena, chief sponsor, said the bill had no
opposition in the House and said the bill expands the list
of purchases and investments made by a utility that are
eligible for inclusion in the utility's rate base.

PROPONENTS: Bob Quinn, representing Montana Power Company,
said they had asked Rep. Harper to introduce this legislation.
He introduced their Director of Energy Conservation, Mr.
William Thomas, who would give a brief over-view of why

the bill was introduced and what it would do. -

William M. Thomas, Director of Energy Conservation, Montana
Power Company, appeared before the committee and submitted
his written testimony, (EXHIBIT 1) which he read to the
members.

Jim Paladichuk, Montana-Dakota Utilities, said they would also
like to be on record as being in support of HB 242.

Gene Phillips, Pacific Power and Light Company, said they also
supported the bill.

OPPONENTS: There were no opponents.

DISCUSSION OF HOUSE BILL NO. 242: Chairman Kolstad called for
questions from the committee members. There were no gquestions.

DISPOSITION OF HOUSE BILL NO. 242: Sen. Meyer, MOVED HB 242
BE CONCURRED IN, seconded by Sen. McLane. The MOTION CARRIED
UNANIMOUSLY.

CONSIDERATION OF HOUSE BILL NO. 389: Rep. Ray Brandewie,

House Dis trict 49, Bigfork, chief sponsor, stated that the bill
provides a process whereby a real estate licensee may renew

his license after he has allowed it to lapse. He may do so

by providing an explanation of his failure to renew to the
licensing board within 45 days after the license has lapsed and
by paying the renewal fee. The board also, in its discretion,
may charge a late fee equal to twice the current license renewal
fee, but the charge has to be at least $100.




Business & Industry Committee
March 13, 1987
Page 2

He said the House did amend the bill and put a cap of 45 days
on the renewal, however, there was some objection from the
realtors. With the 45 day cap they didn't object quite as
strongly. The reason the realtors would oppose the bill was
they would like to see less competition and keep the law as
it is presently.

PROPONENTS: There were none.

OPPONENTS: There were none.

DISCUSSION OF HOUSE BILL NO. 389: Chairman Kolstad called for
questions from the committee. Sen. McLane said this is exactly
what is done by the optometrists and it had happened to him

at one time. Rep. Brandewie said there are instances where this
could possibly happen to anyone and with the 45 day cap they
should be able to get their license taken care of.

Sen. Weeding asked what the renewal of the license would cost.
Rep. Brandewie said it was $50 for a broker so the $100 would
be twice that fee.

Sen. Thayer suggested that they wait on the executive action
in case any proponents or opponents should show up since they
expected the hearing at 10 a.m. instead of 9:30. Chairman
Kolstad agreed with the suggestion.

In closing, Rep. Brandewie said the realtors had pretty much
withdrawn their objections. Chairman Kolstad said the realtors
would be given an opportunity to testify if they appear late
and if they wish to do so.

CONSIDERATION OF HOUSE BILL NO. 473: Rep. Ray Brandewie,

House District 49, Bigfork, sponsor, said the bill provides

for the licensure and regulation of real estate property manage-
ment brokers. A broker is a person who works for another or

for a fee to rent or lease real estate. It is also a person

who collects rent or manages real estate for a fee. A broker
must be 18 years of age and a high school graduate. The
applicant for a broker's license must pass an exam. A licensee
may have his license suspended or revoked for the applicable
grounds set forth in 37-51-321.

PROPONENTS: Robert N. Helding, appeared on behalf of the
Montana Association of Realtors, said they supported HB 473

and it made a lot of sense. It allows the board of realty
regulations to set some standards and also standards for people
that are managing property which is becoming quite a business
in the state as more and more people have investment property.

OPPONENTS: There were no opponents.
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DISCUSSION OF HOUSE BILL NO. 473: Chairman Kolstad called for
questions from the committee. Sen. Hager asked about having
somebody manage your own property. Rep. Brandewie said you
could give that person power of attorney which would be one

of the exemptions listed in the bill.

Chairman Kolstad asked Rep. Brandewie if he had a 6-unit
apartment and if he wanted one of the tenants to manage that,
would this person have to become licensed to do that. Rep.
Brandewie said he could be given the power of attorney or if
it was low income housing you could give him the apartment as
the fee. If you pay him a fee, under the law, he has to be
licensed. The only opposition in the House, he said, were the
people on the floor.

Chairman Kolstad asked how it would work under this bill. Rep.
Brandewie said it would not be changed.

Chairman Kolstad then called for any opponents to HB 473 that
might have come in late due to the hearing time change. There
were no opponents, however, there was a proponent that wished
to testify, which follows.

FURTHER PROPONENTS TO HOUSE BILL NO. 473: Helen Garret, said
the reason they asked for the introduction of this bill was,
under the current statute, in order for people to manage
property they must be licensed as a realty broker and there

is a growing number of people who wish only to manage property;
they don't want to sell real estate. They felt this would
create one area of licensing that would do just the one thing.
If they should decide to sell real estate at a later time they
are able to because they would have obtained the necessary
license. She said the property management business is really
growing in the state. There is a way to work around the
current law but the board would have no control at all in those
situations, such as, the power of attorney.

FURTHER DISCUSSION OF HOUSE BILL NO. 473: Sen. Weeding asked
Rep. Brandewie if this was broad enough for property managers.
He responded that he would be the employee.

There being no further questions, Rep. Brandewie closed on
HB 473.

Chairman Kolstad then called for opponents to HB 389, however,
there was a proponent present.

FURTHER PROPONENTS OF HOUSE BILL NO. 389: Helen Garret, said
the Board of Realty Regulations supported this bill. She said,
as a rule, the renewal notices are mailed to the managing
broker and oftentimes the people do not get their notices or
they simply forget to mail in their check. She said the amend-
ments that were made in the House were agreeable to them and

they would just like a way for people to stay in business if
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their license renewal had not been taken care of. She said
they are the only licensing bureau in the state that does not
have a late renewal provision.

OPPONENTS: Robert N. Helding, Montana Association of Realtors,
said he was neither a proponent or opponent. He said they

were instructed to oppose the bill as originally written but
with the 45 day amendment and the penalty, they were not taking
any position on the bill. He said the problem the Association
sees is a question of discipline in getting the members to get
their renewals in on time.

Chairman Kolstad called for further questions from the committee.
However, there being no further questions, the hearing was closed
on HB 389.

DISPOSITION OF HOUSE BILL NO. 3895 Sen. Weeding MOVED HB 389
"BE CONCURRED: IN, seconded by Sen. Williams. The MOTION CARRIED
UNANIMOUSLY.

DISPOSITION OF HOUSE BILL NO. 473: Sen. Williams MOVED HB 473
BE CONCURRED IN, seconded by Sen. McLane. The MOTION CARRIED
UNANIMOUSLY. '

CONSIDERATION OF HOUSE BILL NO. 180: Rep. Harry Fritz, House
District 56, Missoula, chief sponsor, said that presently, the
state supply procurement laws provide that all contracts for
supplies and services must be awarded by competitive sealed bid.
This bill would allow a supplier of office supplies to make a
competitive bid by submitting a price from its current publicly
advertised or established catalog as a bid. The price could
merely be registered as the bid, thus saving the supplier from
having to fill out a more formal bid form. He said the bill had
at least five hearings in the House so the bill has been scruti-
nized fairly well and amended at several points along the way.
The intent was to transfer to the free market system, possibly
some of the business that the central purchasing does for the

state. The House Appropriations amendments tightens up the
bill and in his opinion, takes care of many of the objections
to the bill. He felt the process deserves a chance.
PROPONENTS : George Allen, representing the Montana Retail

Association, said they were in strong support of HB 180 as it
gives the state agency the opportunity to buy something at the
local store if it can be purchased cheaper than what the state
can supply it. Another important consideration is the incon-
venience that is placed on state agencies in eastern Montana,
etc. Even agencies in Helena had told him that sometimes it
takes 2-3 weeks to get something from central stores back to
their office. This will not destroy the bidding process as it
only deals with office supplies; it has nothing to do with the
major bidding process. Mr. Allen referred to his written
testimony (EXHIBIT 2) On page 121 it showed that the central

stores operated at a $168,000 loss to the state. The day after
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that report was made public, he was told they hadmade a mistake
to the tune of $339,000. He felt there was some creative
bookkeeping being done as they didn't want it known they were
operating at a loss, therefore, they transferred some inventory
into central stores to show it was operating at a profit. He
said central stores has grown to be a disaster and it should be
eliminated. They strongly urged support of HB 180.

Riley Johnson, representing the National Federation of Independent
Business, said they also strongly supported HB 180. They were
strongly in support of trying to get around the government
competition in private enterprise. They felt this was a first
step toward trying to get back to private business community,

the largest market that they have.

Kelly Patzer, Empire Office Machines, Helena, said they had just
recently gotten intothe supply business and told the committee he
had been asked many times why people had not been made aware of
newer products that were better, lower cost, more efficient;

it would do him no good as the state agencies are still required
to go through central stores.

Barbara Marshall, Hobart Sales, appeared as a proponent of

HB 180. The purchasing department is regulated by the legislature
and said this hadcaused them to lose bids by the small amounts

of $14, $20 etc., to out of state vendors. She said we should

try and keep the business in the state and should try to do it
locally.

Terry Harris, Montana Office Machine Dealers Association, said
they were in support of HB 180. He didn't feel the bill went
quite far enough as they would like to see the state out of
the private enterprise business.

Tom Naegle, Naegle's Office Products, appeared as a proponent
of HB 180. The people in the state agencies want the knowledge
about what would make their office run more efficiently. He
said it was their business to give the state agencies, or any
other business, product knowledge, customer service and what is
called "open account" charging, etc. That cannot be offered by
central stores, however, they can carry a huge inventory; much
mre than what an office supply store can carry.

Rep. Ed Grady, House District 47, Helena, appeared as a proponent
to HB 180 and also as a co-sponsor of the legislation. The
original purpose was to set it up for the state to purchase goods
as cheaply as possible and save taxpayers money. He said they
have a monster that has grown out of proportion and this is
starting to cripple the small businesses. He said this was a
start to help curtail some of that. He urged support of HB 180.

OPPONENTS: Mike Muszkievich, Department of Administration,
Deputy Administrator of the Purchasing Division, said they didn't

oppose the bill as amended. He said it was workable and fair.
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He submitted written testimony, which he explained to the
committee. (EXHIBIT 3) He said all their overhead and
expenses were included in these prices and was being sub-
mitted as information to the committee. The average of
business going to in-state vendors from central stores

is 68%.

DISCUSSION OF HOUSE BILL NO. 180: Questions were called for
from the committee. Sen. Walker asked how many FTE's are

in central stores. Mr. Muszkievich replied there were 16

at the property and supply bureau; only 10 are with the central
stores program, the rest are with surplus property program.

Mr. Naegle said in looking at the graphs you would have to
know what volume they were talking about.

Sen. Williams asked what kind of dollar figure they were talking
about for the operation of central stores. Mr. Muszkievich
responded that their appropriations committee, for this year,
had $3 million goods for resale category so they could go up
to that $3 million. Sen. Williams said he would like Mr.
Muszkievich to have the opportunity to reply to the statement
that there was a $300,000 error and they were operating in the
red. He replied that he did not have copies for everyone but
submitted EXHIBIT 4, which was a letter from the Accounting
Division to George Allen of the Montana Retail Association.
The letter states that central stores showed a net income of
$17,000 rather than a $300,000 loss. The two inventories -
central stores and federal and state surplus property - got
jumbled up in accounting. The accounting department put two
programs together when they should have been just looking at
central stores.

Mr. Harris said they do have inventory that they accrue over
the years that becomes obsolete inventory. There is no value
to that inventory if there is no demand for it. Central stores
can take that obsolete inventory, at full cost, and transfer

it to surplus property so they don't have to show a loss as

the retailer would, he said.

Mr. Muszkievich said the surplus property is sold at a dis-
count and if that agency is a proprietary fund, that money is
given back to them; if they are a general fund agency, that
amount goes to the general fund. Sen. Williams asked how
people are notified of surplus sales. He replied that they
have on-going newsletters and communications that go out to
schools, local governments and state agencies. They also have
sales that are open to the public for surplus property that
government hadn't already purchased.

Mr. Allen said that not always is the bid price the best price.
There .are a lot of merchants that do not want to get into the
bidding process because it is complicated, time-consuming,

especially if they don't get the bid.
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Mr. Patzer was given permission to ask Mr. Muszkievich a
question concerning the prices on his exhibit. He asked,
when he referred to "our store price" and the "state's
price", if that was the state buying price or the selling
price. Mr. Muskievich replied that it was not the purchase
price; that is the price they sell to state agencies. Central
stores, new items, do not go to local governments; surplus
property program does sell to local governments.

Sen. Williams asked Rep. Fritz if there had ever been any
in-depth study by any independent accounting firm of this
problem or if he thought there should be. Rep. Fritz said
he was not sure that there ever had been but he said the
division had been audited.

There being no further questions, Rep. Fritz closed his pre-
sentation of HB 180. He said if the bill had been amended

to the point where Mr. Muszkievich would support it he

wasn't sure it did what was intended in the original bill.

The reason for introducing the bill was to see if they could
save some money for the state by having agencies purchase items
locally cheaper than they could get them from central stores,
and said the bill ought to be given a chance to work.

The hearing was closed on HB 180.

CONSIDERATION OF HOUSE BILL NO. 626: Rep. Harry Fritz, House
District 56, Missoula, sponsor, said the bill amends the
residential landlord-tenant laws to provide that a landlord
may not recover treble damages from a tenant if the tenant
abandons the property or terminates the lease before the term
has expired. Presently, the landlord may recover treble
damages for any purposeful noncompliance by the tenant with the
rental agreement or for failing to properly maintain the dwell-
ing unit. He introduced the bill, he said, on behalf of the
Associated Students of the University of Montana, and the
students of the 6-~unit university system, and on behalf of
renters and tenants as the law doesn't apply just to students.

PROPONENTS : Bruce Barrett, Attorney for the 8,000 students
at the University of Montana, submitted written testimony
(EXHIBIT 5), and said he was one of the persons who worked on
getting the bill introduced. He supported HB 626.

Mathew Thiel, Associated Students of University of Montana,
appeared as a supporter of HB 626 and submitted written testi-
mony. He said they were in strong support of HB 626. They
were only trying to eliminate the triple damages when a renter
moves out early, but allowing the triple damages for anything
else that they do purposely. He submitted a signed affidavit
from a student who was, in fact, sued for triple rent when

she had to vacate the apartment early. (EXHIBIT 7)
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Greg Anderson, Chairman of the Associated Students and
President of the Associated Students at Eastern Montana
College, said that 85% of their students live off campus
and 70% of those are renters. He said they expect to be
sued for damages if there should be damage, however, they
asked that the landlord not be allowed to sue for triple
rent when the student has to vacate early, although they
do expect to pay through the end of that lease.

Todd Hudack, Associated Students of Montana State University
in Bozeman, wished to be on record as supporting HB 626. He
said Bozeman has one of the largest rental communities in

the state and they have over 7,000 students renting those
units. He urged support of the bill.

OPPONENTS: Larry Witt, Montana Landlord Association Vice
President, Bozeman, said their Association was in opposition

to HB 626. Unfortunately, he said, the tenants that break
their lease or abandon their units are usually the ones that
have caused a lot of problems. He said it is a purposeful

act when they "skip town" and leave the unit in an unclean,
unsanitary condition and thatis not limited to students.

He said they had questioned their members around the state if
they had ever sued for treble damages and received it. None

of them ever had, according to Mr. Witt. To get treble damages
they have to go to court and ask for it and have it granted by
the judge. They have another option which would be a collection
agency. Whatever amount they try to collect, the collection
agency takes 50% of that amount. He suggested that they come
up with a compromise and ask for double damages rather than
treble.

DISCUSSION OF HOUSE BILL NO. 626: Chairman Kolstad called for
questions from the committee. Sen. Williams asked Rep. Fritz
if they had discussed the suggested compromise in the House.
Rep. Fritz responded that the bill does not limit the landlords'
right to sue for triple damages for malicious damage, but it

is simply for the loss of rent they are changing the law.

Sen. Boylan said he recollected when the original bill was passed
several years ago, the landlords could go to the University and
stop the transfer of grades, etc. Mr. Barrett said that had

been thrown out by the courts - the ability to do that. He said
that did happen years ago but that has all been done away with.

Mr. Anderson was asked to respond to the question and said that
the only time that can be done at the present time is if it
occurs on campus in the residence halls or the bookstore, etc.

Sen. Thayer asked Mr. Witt if it was their position that they
be able to sue for double damages for unpaid rent. Mr. Witt
replied they feel they should be able to ask for more because
of the expenses they incur collecting the unpaid rent.
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Sen. Thayer then asked Mr. Witt what he was referring to when
he stated that the lessee could sue the landlord for double
damages. Mr. Witt said it could be when a landlord wrongfully
withholds a deposit. The landlord has to prove damanges and
he also has to give a 48-hour notice of the cleaning that

has to be done, and then he has to get that deposit back to
the renter within 30 days.

In answer to a question from Sen. Walker regarding page 4
where it states they may not recover treble damages for the
tenant's abandonment of the rental unit, Rep. Fritz replied
that the current law indicates that they can recover the rent.

Sen. Weeding asked if rents aren't usually paid in- advance.
Mr. Witt said that was so, and the problem is with the early
termination, which is the breaking of the lease; that is
rent that is owed.

Chairman Kolstad asked Mr. Witt if they just keep the remainder
of the deposit as a month's rent. Mr. Witt said he tries to
re-rent the unit as soon as possible to mitigate the damages,
and that is what a landlord is supposed to do. -

There being no further questions, Rep. Fritz closed on HB 626.
It is not the purpose of the bill to limit the landlords' rights
to sue for triple damages for malicious destruction of the
property; it is only to limit the right of triple damages for
abandonment of tenancy.

The hearing was concluded on HB 626.

CONSIDERATION OF HOUSE BILL NO. 574: Rep. Bob Pavlovich, House
District 70, Butte-Silver Bow, sponsor, said the bill requires
certain liquor sellers to have a sales representative to promote
the sale of the seller's product in the state. If a person

from out of state wishes to sell liquor in the state he must
have a representative in the state and that person must be a
resident of the state of Montana.

PROPONENTS: Tom Mulholland, Department of Revenue, Administrator
of the Liquor Division, said he agreed with Rep. Pavlovich that
the resident representatives are an essential part of the system,
they know the state and because they are here there would be
better service. The Department of Revenue supported the bill.

Bob Lemm, liquor representative in the state of Montana for the
past 15 years, said there are 12 of these representatives in the
state representing the different liquor companies. He stated
they are all taxpayers and want to stay in Montana. He urged
the committee's support of the bill.

Bob Olson, said that the state purchases $22 million worth of
product yearly - wine and spirits. He asked for passage of the
bill.
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Bob Durkee, Montana Tavern Association, said the Association
strongly supported HB 574. The loophole in the law allows

a distiller to hire a broker out of state where this law,

HB 574, 1s in existence, and they "squeeze" Montana into their
territory. He urged the committee to give the bill a do pass
recommendation.

Mike Lemm, resident of Montana and a representative of major
companies, said he urged the support of HB 574.

John Martello, liquor broker in the state of Montana and
representing eight major distilleries, said that the state
annually purchases in excess of $22 million worth of liquor.
That money goes out of state because the distillerdies are

out of state. They asked for consideration of the bill because
of the fact there are 12 of these representatives in the state
and in addition to their duties and responsibilities to the
distilleries, they are actually employees of the state of
Montana that are not on the payroll because they travel the
state, work with the bar people, work with the liquor stores,
work with the liquor commission on shipments, etc. They are
asking that these commissions or salaries stay in the state ef
Montana and asked for support of the bill.

OPPONENTS: There were no opponents.

DISCUSSION OF HOUSE BILL NO. 574: Chairman Kolstad called for
questions from the committee members.

There being no questions, Rep. Pavlovich closed on HB 574.

EXECUTIVE ACTION:

DISPOSITION OF HOUSE BILL NO. 574: Sen. McLane MOVED HB 574
BE CONCURRED IN, seconded by Sen. Walker. The MOTION CARRIED
UNANIMOUSLY.

Because of the change in the hearing schedule to 9:30 a.m.,
the following gentleman was permitted to testify as a proponent
to HB 242.

FURTHER PROPONENT TO HOUSE BILL NO. 242: Mike Lee, Montana
Public Service Commission, wished to make it known of the
Commission's longstanding support of the bill.

DISPOSITION OF HOUSE BILL NO. 180: Sen. Williams MOVED HB 180

BE CONCURRED IN, seconded by Sen. Thayer. The MOTION CARRIED
UNANIMOUSLY.

FURTHER DISCUSSION OF SENATE BILL NO. 308: Sen. Williams asked
Sen. Tveit 1f he had many amendments to the bill and would the
bill be changed much. Sen. Tveit said there would only be

a couple to clean up the language. He also told the committee

that Deirdre Boggs was present to answer any questions and said
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she had been practicing in Indian law since 1978.

Ms. Boggs was called upon by Chairman Kolstad to explain

the situation with the Indians and gambling. She said that
most of the work she had done with Indian law was represent-
ing the state of Montana but she was not present to speak

for the state of Montana in any way. She said the Capazon
case involved a small Indian tribe that allowed bingoand card
games within the boundaries of its reservation. The state

of California prohibited the type of bingo game that the tribe
had and the county of Riverside where the reservation is
located, banned outright, the card games that the tribe allowed.
In the state of Montana, except for the Flathead Reservation,
the state does not have Public Law 280 jurisdiction on the

six Indian reservations. On the Flathead the state has partial
jurisdiction. 1In this case, and other gambling cases, she said,
the courts talk a lot about whether or not the gambling regula-
tions are regulatory or prohibitory and for Public Law 280
purposes, that matters a lot. This case held that California
bingo regulations could not be applied on the reservation, even
though the games were mostly played by non-tribal members and
the county's ban on card games could not be applied on the
reservation. The courts are looking more and more at the tribe's
ability to improve their economy, and if this is being done
through gambling and through a lawfully enacted ordinance, the
trend is away from allowing any sort of state interference in
that activity.

She said that some of the people assume that because the state
does not allow card games, i.e. blackjack, that that applies
to the Indian reservation also. Under the Capazon case, Or any
other case, that is not true. She said that since 1980 the
issue of Indians and gambling has been a hotly contested issue.

Chairman Kolstad asked Mignon Waterman if she wished to respond
to the testimony of Ms. Boggs. She said not having seen the
amendments, she still opposed the bill and asked if they were
clean-up amendments or if they substantially altered the bill.
As far as the legal opinion, she felt that Ms. Boggs has spoken
on behalf of Sen. Tveit. She said the question is who has the
right to enforce it on the reservation and that as long as black-
jack is prohibited in Montana it would be prohibited on the
reservations.

Sen. Weeding asked Ms. Boggs to comment on the Organized Crime
Control Act as it related to the public policy doctrine as that
relates to Montana now having "21" blackjack. Ms. Boggs said
that the public policy of the state of Montana would be balanced
against the right and the interest of the tribe in developing
its economy in a court case. Nobody could say how a court

would rule on the game of blackjack, but in this case the tribe
was running a game that was prohibited by the county ordinance.
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Chairman Kolstad then asked Sen. Tveit to present his proposed
amendments to the bill.

Sen. Tveit said they had been discussed on the floor and there
was nothing new in the bill. There was a concern of the
Senators in these areas, it is clean-up language and he felt
it would make the bill better. The first amendment removes
the governing body and leaves it to the vote of the people,
both in the title and on page 2, lines 1 through 3. The

next amendment would be page 3, lines 8-10 reinserting the
language but taking out "all-beverage license" so it would not
be restricted to just bars and clubs. The same amendment would
apply to page 3, lines 19-21. It would then give the option
to senior citizens' centers and private clubs that.do not have
all-beverage licenses.

Sen. Boylan MOVED THE ADOPTION OF THE AMENDMENTS, seconded by
Sen. Meyer. Sen. Weeding asked Sen. Tveit if these amendments
would then allow blackjack in the all night establishments
in HB 796. Sen. Tveit said it would be permitted because it
would be back to the original language in the bill.

b
Sen. Thayer asked what happened to the amendments that were
offered on the floor of the Senate. Sen. Tveit said they were
stricken from the bill. Some of them were the same amendments
that he was proposing, he said. There was another one on
bottom of page 2 and top of page 3 about dealing cards from a
machine that holds five decks of cards. He said he would resist
the proposed amendments on the floor substituting the $1 for
the $5 and the one deck for five decks of cards. This bill does
require a shoe and they couldn't use one deck.

Sen. Pavlovich said the odds are better with a shoe. If there
1s only one deck there is a possibility of an unscrupulous
dealer and in a case of using one deck there should be a pit
boss, which no body would have for only one or two tables.
There are also players that mark the cards when they shuffled
if there was only one deck. There is also a card counter; he
knows how many face cards are still to be played. The bill
limits it to six spots; if there was only one player he could
play all six, however, if there were six players, each could
only play one hand.

There is a $5 limit and there is no doubling and no splitting.

Sen. Thayer asked Sen. Tveit how he would feel if the bill was
amended to give the proceeds to charitable organizations.

Sen. Tveit said he intended for the bill to generate jobs, which
is not true in North Dakota, because many of those charitable
organizations run their own games with volunteer help. This
could create 2,000-4,000 jobs and putting money back into the
state. He felt that the local governments need the money more
than charity.
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Sen. Weeding asked Ms. Waterman to respond to the discussion
and testimony that had just been given. Ms. Waterman said
she thought one of the amendments was to increase the state's
share to 50% but she didn't hear that figure in Sen. Tveit's
amendments. Sen. Tvelit said that could be amended in if that
would be the wishes of the committee.

Sen. Thayer felt that the state is just one step away from
wide open gambling and asked that the bill be put into a
subcommittee as it is a very important bill. Chairman Kolstad
told Sen. Thayer that because it was a revenue producing bill
it had a March 16th deadline and that was the reason for
taking care of it today.

The question being called on the MOTION TO ADOPT THE AMENDMENTS,
the MOTION CARRIED, with Sens. Thayer, Weeding voting "no".

Sen. Weeding MOVED AN AMENDMENT on page 2, yellow copy, line 23,
strike "5" and insert "1"; and on page 3, line 1, strike "5"
and insert "2". The motion was seconded by Sen. Thayer. The
MOTION FAILED. Sens. Meyer, McLane, Walker and Boylan voting

n noll .

Sen. Boylan MOVED SB 308 DO PASS AS AMENDED, seconded by Sen.
McLane. The MOTION CARRIED with Sens. Thayer, Weeding and Hager
voting "no".

The next meeting of the Business and Industry Committee was
announced for Monday, March 16, 1987.

There being no further business, the committee adjourned at
12:15 p.m.

SEN. ALLEN C. KOLSTAD, CHAIRMAN

cl/1s
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HB 242 - Utility Investment in Conservation
House Business & Labor Committee

Prepared statement of William M. Thomas:

Utilities include energy conservation as part of the mix of
energy resources planned for acquisition to meet future
loads. Least-cost planning implies that resources which are
available at or below avoided cost and meet other planning
criteria should be acquired first. Conservation also adds
flexibility to planning because conservation programs have
short lead times; energy savings can be acquired quickly and
in small amounts to match incremental load growth. If a
prudent least~cost resource planning policy is followed,
utilities should be assured appropriate rate treatment of
expenses incurred in securing all additional resources,
including conservation.

The avoided cost quideline is very important to the resource
planning and acquisition process:

1) It measures the cost-effectiveness to utility
customers of additional resources;

2) It determines the amount of conservation included
in a utility resource plan through price comparison
with other similarly reliable and available
resource alternatives; and

3) Avoided cost helps determine the amount of money a
utility can invest in conservation from any given
building or facility.

The limitation to 50% of avoided cost that is in section
69-3-702 restricts the utility's acgquisition of all
cost~effective conservation that may be available in a
particular structure. Unless section 69-3-702 is amended,
the portion of the cost-effective conservation that is not
purchased the first time a utility upgrades an existing
structure (because the investment would not be ratebased)
would be forever lost. Thus, the opportunity to obtain 100%
of a cost-effective resource would be forfeited. This would
result because the cost of making a second upgrade would
make the investment in the same facility uneconomic. The
50% criterion discourages acquisition of all cost-effective
conservation (up to full avoided cost) because the utility

has no assurance that all costs can be recovered through
rates.

Elimination of the October 1, 1983 date would insure that no
residential building with potentially cost-effective
conservation would be inadvertently excluded from utility
programs. MPC is now beginning to invest in conservation
through implementation of its 1987 Low Income Weatherization
Program and selected commercial building pilot projects.
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Additional programs to purchase conservation will be8!! N0
implemented in the future as more energy is needed to meet ﬁi
customer demand. %

Taking steps now to obtain all low-priced conservation will
help insure that Montana consumers are provided with
reliable sources of energy at a reasonable cost in the
future. The amendments to 69-3-702 MCA, as proposed by HB
242, would encourage the acquisition of all conservation
meeting the least-cost test and would allow adequate rate
treatment for investments made.

%
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Testimony: L

January 22, 1987
Mr. Chairman and Members of the Committee:

For the record, my name 1s George Allen, representing the
Montana Retail Association. We represent approximately
1200 small retail stores across the state. N

I am here today in support of HB 180. HB 180 is a bill
designed to save the state money as well as make purchasing
office supplies more convenient for each and every
department.

Under the present department of administration, purchasing
divisions regulations 2.5.303, paragraph 3, all controlled
items must be purchased through central stores.

> The purchasing department is laboring under the assumption
that a bidder on office supplies is giving the state the
best price available. This 1s Jjust not so. We can
demonstrate and show several items that can be purchased
through an office supply store, cheaper than they can be
purchased through central stores. HB 180 will give each
department a ch01ce, which will end up saving the state
money . :
I think you will find the companies who are bidding for
state orders are the repeat bidders, in other words, the
company that received the last bid is very likely the one
that will receive the next bid. Through this process, it
is discouraging for other companies to submit a bid. Several
companies have told me that it just is not worth the red
tape.
We urge your support of HB 180.
Respectfully,
Executive Vice President

o MRA

GA/ca



Executive Office

3418 N. Last Chance Gulch
P.O. Box 440

Helena, MT 59624

Phone (406) 442-3388

SENATE 5USincos & INDUSTRY
EXHIBIT N0 2

DATE 3-/13-87
BILL NO.___ - B.108

B ssociation:
Sﬂf ' y

January 28, 1987

Representative Harry Fritz
State of Montana

Capitol Station :
Helena, Montana 59620

Dear Representative Fritz,

Please find enclosed a copy of Montana Comprehensive Annual
Financial Report for the fiscal year ending June 30, 1986.
Please note that this report shows Central Stores operating at a
net loss of $168,000. Also, find attached a letter from Teresa
Timm, in which she said there was an error in this report of
$339,000, which would show Central Stores operating at a net
income of $171,000.

> Representative Fritz, I would like to review with you the
sequence of events that brought us to this point:

On Thursday, January 22, 1987, I wvisited with the
accounting department at the Department of Administration, State
of Montana, regarding the upcoming report. I was informed that
the report would be published and made available to the budget
committee on Tuesday, January 27, 1987. I was shown the report
at that time, but was told that I could not have a copy of it
until it was made public. But the figures were reviewed with me
at that time, and I was assured that they were correct, and that
Central S