
MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

February 20, 1987 

The Senate Judiciary Committee met at 7:00 a.m. on February 20, 1987 in 
Room 415 to work strictly on Executive Action before their 10:00 a.m. 
meeting. 

ROLL CALL: All present, except for Senator Halligan who came late. 

ACTION ON SB 338: Valencia Lane and John Fitzpatrick worked on amendments 
for this bill (see Exhibit 1). Mr. Fitzpatrick felt these amendments 
will get rid of 95 percent of the problems in drug testing employees on 
both sides. He said the fairness comes within the amendments where it 
states an employee can get a second drug test and the em~loyer will pay 
for it. 

Bill Leaphart, representing himself, commmented there should be a st~onger 

provlslon on the evidence needed to make an employee take the test. He 
suggested a subjective test, because an employer just thinking an employee 
is taking drugs will not hold up in court. Mr. Leaphart said making a 
person take a drug test without good probable cause, violates the person 
privacy rights. 

Senator Bishop asked if this bill is a condition to employ someone, or 
for someone that is working right now. Senator Bishop felt the committee 
should make it definite in the bill if it is a condition for employment 
or not. Mr. Leaphart thought so too. Senator Mazurek felt the bill 
should list jobs that would be most highly vulnerable to drug users. He 
said security jobs should have drug testing before a person is employed. 
Mr. Fitzpatrick said that would be fine to put in security jobs has 
mandatory drug testing. Senator Beck felt jobs that are somewhat hazardous 
to someone should have drug testing too before employment, because 
someone on drugs could hurt a fellow employee at the workplace. Senator 
Mazurek said right now the committee sounds like they want some drug 
testing done before employment and have a subjective test after employment 
has been established. Senator Mazurek said the problem with drug testing 
before getting a job is if the test is not accurate and someone is 
tested positive, the guy probably will not hire that person even if a 
second test is negative because the employer will want to play it safe. 
Senator Mazurek said a medicine used for some physical or mental condition 
could make someone test positive for an illegal drug and that excuse for 
testing positive still might not work on an employer who is hiring. 

Senator Brown moved the technical amendments. The motion CARRIED with 
Senators Halligan, Yellowtail, and Blaylock voting no. 
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Senator Beck felt a bank clerk did not need a drug test. He said the 
committee better define what jobs they want tested and the ones they 
don't care if they are tested. 

Senator Crippen felt a subjective test will get an employer into a law 
suit because there is not much of a definition to a subjective test. 

The committee asked Valencia to find some language to define security 
jobs and high risk jobs into an amendment for the 10:00 a.m. meeting. 

ACTION ON SB 223: Senator Beck moved SB 223 from the TABLE. The motion 
CARRIED. Valencia presented amendments to the bill (se~ Exhibit 2). 
Senator Brown moved the amendments. The motion CARRIED. Senator Crippen 
moved the bill DO PASS AS AMENDED. The motion CARRIED. 

ACTION ON SB 241: Valencia explained amendments to the bill that she 
prepared (see Exhibit 3). She explained that some of the amendments (5 
and 6) were requested by the sponsor. Senator Pinsoneault moved the new 
subsection 3 and the rest of the amended language. Senator Halligan 
thought the language was too strict in the disposition of property ~ 

following a hearing. The motion CARRIED. Senator Halligan moved the 
bill DO PASS AS AMENDED. The motion CARRIED. 

ACTION ON SB 361: Senator Mazurek said this bill allows the department 
to set guidelines to see what they could provide these mentally disturbed 
kids with. Senator Mazurek painted out private or public schools can 
not do anything with a mentally disturbed child until he commits a 
criminal offense. Steve Nelson, Board of Crime Control and Joy McGrath, 
AG's Office, presented amendments to the bill (see Exhibit 4). Senator 
Halligan moved the amendments. Senator Mazurek asked what the fiscal 
note will look like with these amendments. Mr. Nelson said he did not 
know. The motion CARRIED. 

Senator Crippen moved the bill DO PASS AS AMENDED. The motion CARRIED. 

Senator Halligan moved the STATEMENT OF INTENT. The motion CARRIED. 
(See STATEMENT OF INTENT) 

ACTION ON SB 96: Senator Halligan moved SB 96 from the TABLE. The 
motion CARRIED with Senators Galt, Pinsoneault, and Crippen voting no. 
Senator Lybeck explained he never heard a thing from the committee about 
the bill and would like to see the bill passed out of committee. Senator 
Halligan moved the bill DO PASS. The motion CARRIED with Senators Galt, 
Pinsoneault, and Crippen voting no. 

ACTION ON SB 137: Senator Weeding asked for the committee to consider 
SB 137 one more time because it is a desperately needed bill. Senator 

".,1 
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Weeding gave the committee amendments on the bill (see Exhibit 5). 
Senator Yellowtail moved the amendments. The motion CARRIED. Senator 
Yellowtail moved the bill DO PASS AS AMENDED. The motion CARRIED with 
Senators Beck, Halligan, Mazurek, and Pinsoneault voting no. 

The committee adjourned until 10:00 a.m. February 20, 1987. 

" 
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~---~lESENT NAME ABSENT EXCUSED 
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S enator Tom Beck K 

S enator Al Bishon X 
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EXHIBIT No.--I/~ ___ _ 
DATE 81>. ao, 1987 

I 

SB338 IS AMENDED AS FOLLOWS: 

1. Page 1, line 17. 
Following: Remployment" 
Insert: "or continuation of employment" 

2. Page 1, lines 18 through 25. 
Following: "test" on line 18 
Strike: the remainder of line 18 through line 25 

<' t:< ::>3 C) 7.,Wa BtU NO >X.J! 1>-0 _ 

Insert: "unless the person, firm, corporation, or other business 
entity or its representative adopts a written drug testing 
procedure and makes it available to all persons subject to 
drug testing prior to the administration of such tests. A 
drug testing procedure must provide for the: . 

(i) collection of blood or urine specimen ~n a manner 
that minimizes invasion of personal privacy while ensuring 
the integrity of the collection process; 

(ii) collection of a quantity of specimen sufficient to 
ensure the administration of several tests; 

(iii) collection, storage, and transportation of 
specimen in tamper proof containers; 

(iv) adoption of chain-of-custody documentation 
procedures identifying how the specimen was handled and 

~ tested; 
(v) verification of drug test results by two or more 

~ different testing procedures before judging a drug test 
positive; and 

(vi) prohibition of the release of drug test results, 
except as authorized by the person tested or as required by 
a court of law. 

3. Page 2, line 1. 
Following: page 1 
Strike: "(iii) the employer gives the employee" 
Insert: "(c) The person, firm, corporation, or other business 

entity or its representative shall provide a copy of drug 
test results to the person tested and provide him" 

4. Page 2, line 2. 
Following~ "the" 
Strike: "empI'Qyer's" 
Following: "expense" 
Insert: "of the person requiring the test" 

5. Page 2, line 3. 
Following: "laboratory" 
Strike: ";" 
Insert: "silected by the person tested" 



6. Page 2, line 4. 
Following: line 3 
Strike: "( iv)" 
Following: "the" 
Strike: "emplOyee" 
Insert: "person tested" 

7. Page 2, line 6. 
Following: "against" 
Strike: "an" 
Insert: "a" 

8. Page 2, line 7. 
Following: ·line 6 
Strike: "employee" 
Insert: "person" 
Following: "under" 
Strike: "subsection" 
Insert: "subsections (l)(b) and" 
Following: "if the" 
Strike: "employee" 
Insert: "person tested" 
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SENATE JUDICIARY 

EXHIBIT NO.? L 
DATE Ef/;. dO. 7.

1 

tJO ' 

1~ Bill N().~.;:t::;;;;i3 G?9 

PROPOSED AMENDMENTS TO SB22~ FIRST READING 
COpy (WHITE): 

1. Title, line 5. 
Following: line 4 
Strike: "ARBITRATION" 
Insert: "MEDIATION" 
Following: "PROCEDURES;" 
Insert: "AND" 

2. Title, line 6. 
Following: "FOR" 
Strike: "ARBITRATORS AND" 

3. Title, lines 7 and 8. 
Following: "MEDIATORS" on line 7 
Strike: the remainder of line 7 through "AWARDS" on line 8 

4. Page 1, line 11. 
Following: "Mediator" 
Strike: "-arbitrator" 

5. Page 1, line 12. 
Following: "mediator" 
Strike: "or an arbitrator" 

6. Page 1, line 13. 
Following: "mediation" 
Strike: "or arbitration" 

7. Page 1, lines 15 and 16. 
Following: "mediation" on line 15 
Strike: the remainder of line 15 through "arbitration" on line 16 

8. Page 1, lines 17 through 22. 
Following: line 16 
Strike: section 2 in its entirety 

C:\LANE\W~\AMDSB223. 
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SENATE JUDICIARY 
EXHIBIT No.-..-...::3~ ___ -
DATE Er). :;;u) 1987 
B.llLNO.5t3 :;c!1 z.'cCJ tJm 

Proposed Amendments to SB 241 

1. Title, line 9. 
Following: "ENFORCEMENT" 
Strike: "AND EDUCATION" 

2. Title, line 11. 
Following: "SECTIONS" 
Strike: "17-7-502," 
Following: "44-12-102," 
Insert: "44-12-205," 

3. Page 4, line 3. 
Following: line 2 
Insert: "Section 2. Section 44-12-205, MCA, is amended to read: 

"44-12-205. Disposition of property following hearing. 
(1) If the court finds that the property was not used for 
the purpose charged or that the property listed in 
44-12-102(1}(g) was used without the knowledge or consent of 
the owner, it shall order the property released to the owner 
of record as of the date of the seizure. \ 

(2) If the court finds that the property was used for 
the purpose charged and that the property listed in 
44-12-102(1)(g) was used with the knowledge or consent of 
the owner, the property shall be disposed of as follows: 

(a) If proper proof of his claim is presented at the 
hearing by the holder of a security interest, the court 
shall order the property released to the holder of the 
security interest if the amount due him is equal to or in 
excess of the value of the property as of the date of 
seizure, it being the purpose of this chapter to forfeit 
only the right, title, or interest of the owner. If the 
amount due the holder of the security interest is less than 
the value of the property, the property must be sold at 
public auction by the sheriff of the county in which the 
seizure was made in the same manner provided by law for the 
sale of property under execution or the state may return the 
property to the holder of the security interest without 
proceeding with an auction. 

(b) If no claimant exists and the confiscating agency 
wishes to retain the property for its official use, it may 
do so. If such property is not to be retained, it must be 
sold as provided in subsection (2)(a). 

(c) If a claimant who has presented proper proof of 
his claim exists and the confiscating agency wishes to 
retain the property for its official use, it may do so 
provided it compensates the claimant in the amount of the 
security interest outstanding at the time of the seizure. --., 

(3) In making a disposition of property under this ! 
chapter, the court may take any action to protect the rights ! 

of innocent persons [alternative language: that is in the ji 
~ interests of justice and that is not inconsistent with the 

provisions of this chapter]." 
Renumber: subsequent sections 



4. Page 5, line 12. 
Following: II ill II 
Strike: "there is" 
Insert: "Net proceeds received under subsections (l}(d) and 

(l}(e) must be deposited in" 

5. Page 5, lines 13 through 17. 
Following: "fund" 
Strike: the remainder of line 13 through line 17 
Insert: lito the credit of the department of justice. The 

department may expend the money in the account, as 
appropriated by the legislature, only for purposes of 
enforcement of drug laws." 

6. Page 5, line 18 through line 12, page 8. 
Following: line 17 
Strike: Section 3 in its entirety 

7040b/L:JEA\WP:jj 
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SiJHn jUDla~7 . 
£(H,6IT No,_~L,---~~-
DATEf[6, ;;0) /78 7 

BILL NO ,58 \30 / 

PROPOSED AMENDMENTS TO SB361 
[proposed by Steve Nelson (Bd. of Crime Control), Mary Blake 

(SRS), Joy McGrath, Dorothy McCarter (AG's office)] 

1. Title, lines 5 through 13. 
Following: " "AN ACT" 
Strike: lines 5 through 13 in their entirety 
Insert: "REQUIRING THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO DEVELOP A PLAN FOR PROVIDING SERVICES TO 
EMOTIONALLY DISTURBED CHILDREN; DEFINING "EMOTIONALLY 
DISTURBED CHILD"; AND AMENDING SECTION 53-4-10.1, MCA." 

2. Pages 1 through 10. 
Strike: everything following the enacting clause 

7' ()C) Cl4-11 . 

Insert: "NEW SECTION. Section 1. Emotionally disturbed children -
- plan -- study committee. (1) The department shall develop 
a comprehensive plan for services for emotionally disturbed 
children to be presented to the 51st legislature and each 
regular session of the legislature thereafter. The 
department ,shall recommend a comprehensive service delivery 
system for emotionally disturbed children, including a plan 
for gradual implementation of the comprehensive service 
delivery system. 

(2) The plan must identify: 
(a) the services needed by emotionally disturbed 

children; 
(b) the number of emotionally disturbed children 

needing services; and 
(c) the interdepartmental responsibility and 

coordination needed to provide services to emotionally 
disturbed children. 

(3) The department shall appoint a study committee to 
make recommendations to the department regarding services 
for emotionally disturbed children. The members of the 
committee must be willing to serve without compensation and 
must include but not be limited to representatives of: 

(a) the department; 
(b) the department of institutions; 
(c) the office of public instruction; 

.. ( d) a youth court; and _ 
(e) parents of emotionally disturbed children. 

Section 2. Section 53-4-101, MCA, is amended to read: 
"53-4-101. Definitions. As used in this part, the 

following definitions apply: 
(1) "Child welfare services" means the establishing, 

extending, and strengthening of child welfare services 
(especially in predominantly rural areas) for the protection 
and care of homeless, dependent, and neglected children and 
children in danger of becoming delinquent. 

(2) "Child welfare worker" means staff personnel who 
have had education and training in the field of child 



-

welfare and who are qualified and accepted as such in 
conformity with the standards established by the department. 

(3) "Department" means the department of social and 
rehabilitation services provided for in Title 2, chapter 15, 
part 22. 

(4) (a) "Emotionally disturbed child" means a child 
determined by a psychologist, psychiatrist, or licensed 
social worker to have: 

(i) an identifiable mental health problem as identified 
in a nationally recognized classification system: and 

(ii) a substantial impairment, evident for a reasonable 
length of time, that is characterized by a dysfunction in 
any of the following areas: 

(A) relationships: 
(B) behavior: 
(C) cognition: or 
(D) education. 
(b) The nationally recognized classification system 

must be one recognized by rules established by the 
department. 

t-4till "Public assistance" or "assistance ll means any 
type of monetary or other assistance furnished under this 
title to a person by a state or county agency, regardless of 
the original source of the assistance." 

NEW SECTION. Section 3. Codification instruction. 
Section 1 is intended to be codified as an integral part of 
Title 53, chapter 4, part 1, and the provisions of Title 53, 
chapter 4, part 1, apply to section 1." 

C:\LANE\WP\AMDSB361. 

SENATE !UIlIGlARY 
EXHIBIT NO·_..:.l:..,1 _--.. !II 
QATE .2 - ,:}. /I< -!! 1 
BILL NO. S./3 3 ~ / 

7 a· n1 



,.. 
Amendments to SB 137, white copy: 

1. Title, line 5. 
Following: "CHARGE" 
Strike: "TO SUPPORT THE LAW ENFORCEMENT ACADEMY" 

2. Title, lines 6 through 10. 
Following: "CONVICTED OF" on line 6 

SENATE JUDICIARY 
"r-

EXH1BIT NO, .J -
DATE ffj, dO) 1971-; 
BILL NO ,58 137 

Strike: the remainder of line 6 through "APPROPRIATION" on line 
10 

Insert: "CERTAIN OFFENSES" 

3. Title, line 10. 
Strike: "SECTIONS" 
Insert: "SECTION" 

4. Title, line 11. 
Following: line 10 
Strike: "17-7-502, 44-10-202," 
Following: "46-18-236, " 
Strike: "AND 61-8-718," 

5. Page 2, line 1. 
Following: "misdemeanor" 
Str ike: "or" 
Insert: "set forth in Title 45, for any" 

6. Page 2, lines 1 through 6. 
Following: "charge," . 

" 

Strike: the remainder of line 1 through "(l)(b)" on line 6 
Insert: "and for any conviction for violation of 61-7-103, 61-8-

301, 61-8-302, 61-8-401, 61-8-406, or 61-11-213" 

7. Page 4, lines 4 and 5. 
Following: "in the" on line 4 
Strike: the temainder of line 4 through "[section 5]" on line 5 
Insert: "motor vehicle account in the state special revenue 

fund" 

8. Page 4, line 6 through page 9, line 13. 
Strike: sections 2 through 5 in th~ir entirety 
Renumber: • subsequent section 

9. Page 9, lines 18 through 20. 
Strike: section 7 in its entirety 

sb137amd 
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STANDING COMMITTEE REPORT 

Februal'Y 20 J1 ......................................................... 19 ......... . 

~. MR. PRESIDENT 

-;r. 

. Sli~E JU"DIClARY We, your committee on ................................................................................................................................... . 

. ., Sf.JfATE RILL 137 having had under consideration ........................................................................................................ No ............... .. 

____ --"'-fu:::c::...:s:....::t.:......- reading copy ( wbite 
color 

DilX Fee add.ed to tinea to aT.Jpport law fI enforc:eaent acade • .,.. 

SENATE BILL'" 137 
Respectfully report as follows: That .................................................................................................. No ................ . 

BE A.~D!I) AS POLLOWS I 

1. Title~ lina S. 
Following t -CHARGH" 
Strike: -TO SUPPORT 'nlE LAW J!NFOftCEMENT ACA1)~~tY· 

2. 'ritl(~, lines (; thrQuqb 10. 
P"Qllovi:HJt ·COnVICTED 01'- on line 6 

" 

Strike: the rel'il41nder of lin~ 6 through Jt~.PPROPRIA1"ION .. on lina 
10 

Insert: ·C~nTAIV OFFSWIRS" 

3. Title, line 10. 
St.rite: ·S~'!"IONS· 
Insert: "SECTION-

4. Title, lina 11. 
Followinq1 line 10 
Strike: -17-7-502, 44-10-202.
Follow1~gt "46-18-236,
Strike: "AND 61-8-718,· 

5. Page 2, line 1. 
Yollovin9: ·mtsdom~anox· 
Strike: -"r· ' 
In3ert: -;;t ferth i~ Title 45, for any· 

CONTI3L"ED 

. ......... DK!C' 'Seiiator' ·H.ii:iirelf······· .. · .. ···· Ch~'i~~~~:"" 



SENATlt JUnICLU.Y 
sa 137 
'ase 2 

iebruary 20 21 
......................................................... 19 ......... . 

s. Paqe 2, lines 1 tbrou9h 6. 
~ollovin9: .~harl~'· on line 1 
Gtr1k'4.c . t.h(l re •• nder of line 1 tbrouqh • (1) (}:)). on line' 
Insertt Wand for any eonYictioD for violation of 61-1-103, 61-8-

301. 61-t-lC2, 61-8-401, 61-3-406, or '1-11-213-

7. Paq8 4, linea 4 and 7. 
?ollowinql -in the- on line 4 
Strlluu th& ram.1nder of line 4 thrOQ9h • (3l.tctlon Sr- Ot) 11n6 13 
Insert! Wmotor vfthicle accotlD.t .in t.he stat .. #,Specia! reV41Ule 

fund w 

9. P~q6., line S thrOQ~b page 9, line 13. 
Strike: seet.1onn 1 through 5 in thoir g~tir&t1 
Ronumber: snb.~.nt seetion ~ 

9. Pa,. " lin •• 18 throu9h 20. 
Strike: section. 7 in ita entlT.~ty 

ah137amd 

.ii 

" 

........................................................................ 

Seaator Mazurek 



STANDING COMMITTEE REPORT 

Veb~l1ary 20 51 ......................................................... 19 ......... . 

" MR. PRESIDENT 

S~~TE JUDIClAaI 
We, your committee on ................................................................................................................................... . 

having had under consideration .............................................................. ~~~~ .. ~~~~~ .................... No ... ?~~ ....... . 
first white 

________ reading copy ( ___ _ 

color 

Re9ise arbitration procedure •• 

R f S!!lAT£ ~IU. 223 
espect ully report as follows: That .................................................................................................. No ................ . 

3DXIX D nx AME!f''')!D AS lOun.:S: 

1. Title, line 5. 
Following: line 4 
Strike,: - .. \RBITRATIO);
I~$ert! -MEDIATION
?ollov1ngt -PROCBDURBS,· 
Insert: jllfAND-

2. ~itle, line 6. 
Followin9'= -FOn-
Strik": °AP~!TRATORS AND-

3~ Tltl~, linea 7 and 9. 
Followingt -MEOIA?ORS· on lin~ 7 
Strike: the re~ainder of line 7 tnrol,lqh ·J\~ARnS· on liu~ e 

4. Page 1, line 11. 
Follow1nq: -Mediator
StrikQ~ --~rbitrntor· 

s. Paq9 1, line 12. 
Follcwlnq: -mediator
Strika: -ill' an arhitrator-

x~;m. 

Ifjtf~cs;.,?"~ 

Senater Mazurek Chairman. 



SEl4A'IE JtroICU.lY 
SB 233 
Page 2. 

~. ?aq~ 1, li~e 13. 
Following: -!'!\ediation-
3trHtllllt ·or addtr4t1.on" 

7. Page 1, linC!s 15 l1l"ld 1'. 
Followin~J wr,tedlation" .on line 15 

February 2~ 31 
......................................................... 19 ......... . 

Strlke~ th~ rGm4inde~ of line IS throuqh ·arblt,atto~· on liDe l' 

a. Paqe l~ lin.~ 11 throuqb 22. 
Followinq: line 1& 
Strike: ~~~tion 2 in ita entlr~ty 

.......... ·S.cun:ol'· .!I.:tUl'~ .............................. . 



STANDING COMMITTEE REPORT 
! 

\ 
February 20 ~1 ......................................................... 19 ......... . 

~. MR. PRESIDENT 

. SE!lAtt JUDICIARY We, your committee on .................................................................................................................................. .. 

having had under consideration ................................................................ ~~~~.~ ... ~~.~~ ................. No ... }~~ ..... .. 
first w~it~ 

________ reading copy ( ___ _ 

color 

~ev1se law r&lating to forfeiture and aale of itema relating tQ 4ru: 
aIfeDse. 

SENAtE BILL DE UK 241 
Respectfully report as follows: That ..................................... , ............................................................ No ................ . 

XU al ~NOED AS FOLLOWS: 

1. Titl@, li~e 9. 
Pollowinq: ·E~FORC~MEN~· 
Strike: -AND EnUCATION-

2. Title, lina 11. 
Follouinq: ·SECT!O»S· 
Strike: -17-7-502,· 
Followinqr -44-12-102,
Insert: -44-12-205,· 

3. ~aqe 4# line 3. 
Follo~ing: lina 2 

" 

Insertr ·$~ction 2. Section 44-12-205, ~CA, is amended to read: 
-44-12-205. Disposition of prt)~rty followinq hearinq. 

(1) if th~ court finds th~t the property va. not n~~d for 
th~ ?urpog~ charq~d or that th~ propdrty listed in 
44-12-102(1) (g' vas used without the knowledqe or consent of 
t.he ~wn(tr, it ~hall order t~~ prC'Jperty rele.t\scd to the r:n..-nP.r 
of rer.ord as of th. date of the na!:ur~. 

(2}!f ~~. court finds that thf! propert.y wa1l ?ls~d for 
the pur?o~e charqed and that the pro?l!trty U.eted in 
44-12-102(1) (9) vas ul'led wit.h the kno..,ladgeo or con'1Jent r::;f 

the O'4il~r, t.ho property shall ?>e dis?o!!~ed i)C as i'oll\.1vf:tt 

rut COli11IDJED 

............... ·Si.!ii4ttit· ·Uazarek······················ Ch~'i~~~'~:"" 



!'e~l"Wlry 20. 1'67 
......................................................... 19 ......... . 

WE. JGUI. COHMl'nU OU JUDlCUIiT kAYtlG lW) UDD CO!ISlnEJAnOK 

SlmAft J1Lt. NO. 391. A'fTACil TtiJ rou.on:= STAnlfE!ft' or I!i"r!ln": 

sa aUi No. 361 - -
A stat __ t of 1atut 1.a requuect for ttda b111 Mea ... tlte parpoae 

of this bill 1. to alto. the departReat of acetal aDd rabab111tatioD 
senieu to deYelop r\&lea for U ... U.fyin& ,ov.:il who ar. uot1oo&11J 
disturbed. Tke de~tl&eat shall .... uatioaall,. recolJdsecl claaa1tlcaUoa 
&yate. ."cil 48 t~ D1.a8DOStk aD4 Statistical NaDual of Ifellcal Disorders. 
3rd Edition (DSK-III) to ide_tU,. aental health probl ... u .. to define 
"aottonally d18turbe4 ddld'"'. 

. ...................................................................... . 



STANDING COMMITTEE REPORT 

• 'ebrual'Y 1031 
. ........................................................ 19 ......... . 

MR. PRESIDENT 

SUATX JUDICIARY 
We, your committee on ................................................................................................................................... . 

. .. SlUIATl: BILL 361 
having had under consideration ........................................................................................................ No ................ . 

_____ f_1_r_s_t_ reading copy ( watte 
color 

R.ri~e youth court. act. 

Respectfully report as follows: That ..................................................... ~~~~~ .. ~~~ ...................... No ... ~~~ ....... . 

BE AHDDBD AS FOLLOWS: 

1. Title, lines 5 tbrouqb 13. 
Follcwi~g: • -~N ACT-
Strika~ lines 5 througb 13 in their ~~tlrQty 
Insert: -:l!!OUIRU-lG T~ OEPARTMEN'r OP SOCIAL AND REHABILITATION 

S:cP.VICES 'f0 DEVELO·P A PLAN FOR PROVIDIl-m SERV!CES '1'0 
E~OTIO~ALLT OISTURSED cnI~DRE~, DeFINING -EMOTIONAI.LY 
DISTURBED CHILD-, AND AMENDING SECTION 53-4-101, MeA.-

2. Paqns 1 tbrouqb 10. 
Strike: 6verythinq following ~~e ~naetinq clause 
Inserts -NEW S!CTIOR. Section 1. Emotionally disturbed children -

- plan -- study committee. (1) Th. department sball develop 
a co~prebensive plAn for services for e~otionally disturbed 
childr~n to be presented t.o tbe 51~t legislAture and each 
reqular seasion of the legislatur~ thereafter. Th~ 
deoartment sb~ll recommend a comprehensive service delivery 
~yste~ for ~~otlonally diaturbed-childre~, includinq a plan 
for gradual impl~aentatlon of th~ compr~hensiv~ gervlce 
delivery svstea. . 

(2) The plan must identify: 
(~) tb. servico5 needed by ~motionally di9turbad 

children, 
(h) the number of Q~otionally disturbed C'hildr~n 

needinq services1 and 

CONTI!iUED 

Se:za&to ~'lazuJ:ek. 
r 

Chairman. 



So~te Jud1ciary 
51) jljl 

t'age 2 

Fobl'Wlry 20 ~~7 
......................................................... 19 ........ .. 

fa) th~ int0rdcp§rtm~ntal r~spon~ibl1itv and 
coordination need!itd to prov1~jQ gerViCa3 to ~30ti~j'u'11y 
a1sturb~e childr~n. 

(3) The df.!tpart~:at shall appoint a Iltutty Ce'mZli.ttEu~ to 
\!taka ~eeo~cf.fdations to thn dep!!t"tm!f!lt. r~ga:rdinq $ervice'! 
fer :'!'~otioaal1y cU$tan:bt'l\d children. !"b~ ~bers "Of the 
co::u::tltta~ must: b4g -wl11ill{t to garve vlUlOut eOnlpGnaat1on a"d 
mil!it. include but not he limit~d t.o r0p.r~3~ntat1ves 'Of: 

(a' tbe department, 
(b) th~ depart_ent of. i~stltution&f 
(e) the offlC'~ ·ot public 1n.trnetiOlH 
(d) Cit. youth court, and 
(e) ?arents of emotionally disturbed enildr~. 
Section Z. Section S3-4-101,. ~«:A~ 1a BIMndt}·d to r~~d: 
-53-4-101. Definitions. As used in thi$ Part, t~. 

follovinq definitions applyt 
(1) ·Child ~elf~~e $ervi~es· means the ~~tabl1sbln9. 

~~t~ndin9r and strenqtbenlnq of ch1ld walfare services 
(especially in pred!')rI.\inantly rural ar~as) for ~e protection 
and C'at"~ of ~~las.~ d'!pendent, aftt.\ n~l.eted r,bildren an~ 
children in danger of becoain(j .. lelinquent. 

(1) -ChillI Y'tlfare t-mrk~r· ~.ean. st~ff per!!~nJ'l~l who 
have had education a~d trainlnq in the field of child 
Y~l!.ar$ a..~d vtlo 4ire qualIfied a.nd a"CQpt~d as r.;ueb in 
conforn:oity with the standards est~blt.shed b! t.h. deparb'!ent. 

(3) -Oepartment- fteans tb. d.pAr~nt of social and 
reh~hilitation aerviees provided for 1~ T1t.le 2, chapter 15, 
part ~2. 

(4) (a. ·~t1oftal17 di~turhed ehild- '!It.a"') is; eh.ild 
~~t:eri¥~·~J by··4 pSIEholo!li~t.t pSYQhiatriit, or lic.er.1J~ .
:loei ai work~r to MYtH 

(i)"-an ident-t'ffable tMntal health t)X"oblea as id.ntlf!~d 
'in ~ national!;' recQgni..ed cla$si"fleatton. '!j'X6tea: . and 
- ~JJr7 ·~~batADt1ai·lm12!iF~,!Jn.t,. ~videt'~ for ~ reasolt!lhl~ 
~~h.Df ti~~t th!t i~ ~har~~terized by a dysfunction in 
flnV of thf! _follov!-!:l9 ar~~s~ . 

.t~) .. rG+~~ionabi!l.s.f 
t~). b~a"'~~ll 
,(ct. t;'!091'itiS!1~~ 
(D) ..,ducl.ttiQn. 
·n;r.~· Th0"f'lltFio;'l!,11v r?'l~.c·g!!~ze~~!f~e.~t!o~ ~yste~ 

rGf0:r~et! .to ~!!.. sQbeeetign (4) (~) q:, \t'lUSt be one T.&eoqni'liid 
hv rules ~ntabll.hed by the deuartment. 
-f.t+fSj .. iPllb11e' aS8Istan~· or"-aAut1stanee" ~oIlna any 
tYP3 of ~on~tary cr other 3~~intar-c~ furnished un4ar this 

Senator Ma~urek 
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Paae 3. 

FebrUAry 20 ~7 

......................................................... 19 ......... . 

tit-1e to a ~r$on by ~ ~tate or eoun~y agenc~, regardless cf '
~he Qriqin41 source of the as.i.ta~ee.· . 

~~E"'li i3~!OM. Saction 3. C('Jdific~t1on inst.ruction .. 
S~etioli 1 ie' intended to be cod1f1Gd as .an inteqral J?*l-rt of 
'ritle 53, ~baptQr 4, pa.rt 1, ~nc. th~ provision" of Ti.tl(! '53., 
ch<!pter 4, part. II apply to ~ection 1.-

C1\!.AHE\WP\A~DSn161. 

AND AS AML1!fi)EU 
no PASS 

" 

................................................ : ...................... . 
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