
MINUTES OF THE MEETING 
FISH AND GAME COMMITTEE 

MONTANA STATE SENATE 

February 12, 1987 

The seventh meeting of the Senate Fish and Game committee was 
called to order at 1:10 P.M. on February 12, 1987 by Vice
Chairman William Yellowtail in Room 402 of the Capitol Building. 

ROLL CALL: All members were present at roll call with the 
exception of Chairman Ed Smith who was to arrive presently. 

CONSIDERATION OF SENATE BILL 219: 

Senator Darryl Meyer, Senate District No. 17, Great Falls, MT, 
chief sponsor of the bill, stated the the landowner in a hunting 
district where elk permits are awarded shall be issued, upon 
application, a permit to hunt elk on., land owned by him. In the 
event the number of valid applications for special elk permits 
for a hunting district exceeds the quota set by the department 
for the district, these permits shall be awarSFd by a drawing. 
The department shall provide for those persons making valid 
application for special elk permits a method of selecting first, 
second, and third choice hunting districts for any drawing held 
pursuant to the section. 

PROPONENTS: 

Ron Marcoux, Fish, Wildlife and Parks Departmen~ presented 
written testimony. For the record, the department stands in 
favor of the bill with amendments. (Exhibits 1 & I-A) 

John C. Hoyt, Jolly Roger Angus Ranch, Belt, MT, stated that 
the bill does not provide for a permit in a hunting district, 
but states that the landowner may hunt elk on the land owned 
by the landowner. Hoyt pointed out that elk are different than 
deer for the fact that elk attracts many hunters and are 
destructive. Hoyt stated that his ranch is located in a permit 
area, and he receives many telephone calls from hunters for a 
month before the season and the calls continue during all hours 
of the day and night. Hunters calls are made to ask to hunt on 
the property or to cross the property to ~ccess to public lands. 
Hoyt must hire a mari for two months of the year to schedule, 
arrange for parking space, and to control the number of hunters 
within each hunting group. The hunter management problem is 
unwanted, but the Fish, Wildlife, and Parks Department does not 
offer an alternative. The elk are destructive of fences and 
haystacks. During six months of the year, the average elk herd 
of 200 elk eat grass and destroy property, and the ranch pays 
the costs without reimbursements. As written, the Fish, Wildlife 
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and Parks would certainly be deterred from issuing permits. 
Hoyt suggested an amendment in regards to incorporated land 
so that the corporation can select a member to be the 
permit holder. 

Michael Curran, Lewis and Clark, Teton, and Cascade County 
ranche~ stated that there are two special hunting districts 
located in the areas where his ranches are located. Curran 
allows hunting on the ranches, but resticts the hunters to 
being attended while on the ranches or crossing the ranches. 
Fence repair and damage costs must be taken care of each 
season. Curran stated that he is in a position to police 
the 120 square m11es of land better than anyone else. 
Currently, there is not real incentive to enforce the law, 
especially when communication with the Fish, Wildlife and 
Parks' hotline takes about four days to answer. The response 
by the department after the four-day time frame does not do 
any good, especially when the elk car.cass was dragged off the 
land the day the call was made. \\ 

Esther Stenberg, Montana Wildlife Federation, distributed 
written testimony which offered amendments. ~~xhibit 2) 

Lorna Frank, Montana Farm Bureau, recommended the handling 
of elk permits in the same manner as antelope permits are 
handled. The landowner is given preference for special elk 
permits. 

Carol Mosher, representing the Montana ,Stoc.kg rowers and the 
MontamaCattlewo~nen, stated that they support SB 219. 

Tony ~hoonen, a concerned sportsman, stated that the land
owner must be rewarded for allowing hunting on the private 
land, giving access across private land to public land, and 
for having a large amount of wildlife on their property. A 
blanket liability policy was considered by the Landowner
Spor~mens' Board to compensate landowners for wintering wild
life, but the cost was prohibitiveat $~. million. The board 
also considered a block management system which would re-
ward landowners by allowing fish and game employees or 
volunteers to help the landowners to direct hunting traffic. 
Schoonenstated that the block managment system idea was 
tabled, but the SB 219 could be an alternative way of 
accomplishing the i~me results. Schoonen stated that the amend
ments offered by the Fish, ~~ildlife and Parks Department should 
be considered. 

OPPONENTS 

Gene Clauson, Western Montana Fish and Game Association, stated 
this bill would allow any number of conglomerates and incorpor
ated landowners to subdivide and in doing so, obtain additional 
hunting permits. Landowners and lawye·rs could create mischief. 
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Joe Gutkoski, president, Gallatin Wildlife Assocation, stated 
opposition to SB 219 in regards to determining landownership 
according to acreage. Time-share ownership of land would 
qualify individuals to receive permits according to the 
language of the proposed bill. Gutkoski stated he would stand 
in support of the bill if the amendments recommended by the 
Montana Wildlife Federation were incorporated into the bill. 

QUESTIONS FROM THE COMMITTEE: 

Senator Bishop questioned Curran if he allows the general public 
to hunt elk on his private land. Curran responded that no one 
hunts on his land without permission. Due to past experience; 
the ranch is not opened to the public without-permission. 
Liability fears caused Curran to hire a "guide" to transport 
hunters on the land. If the .ranch is not entitled to a permit, 
the ranch personnel will not be enthusiastic about transporting 
guided hunts. Senator Bishop st~ted that he appreciates the 
fact that Curran allows the general public to hunt on his land. 

Hoyt agreed with the concern of out-of-state ~unters coming 
to hunt elk on land under the pretense of being time-share
property-owners. A 640 acre limitation should be a factor 
that is to be considered. 

Senator _Meyer stated that the 640 acre suggestion has merit. 
Many Montana landowners will close up hunting on their pro
perty if they are not allowed special elk permits, but at 
the same time, feed and repair the destruction made by the 
elk. Issuing permits is one way of rewarding landowners for 
taking care of the game. 

The hearing was closed on SB 219, and the gavel was returned 
to Senator Ed Smith, Chairman. 

CONSIDERATION OF SENATE BILL 265: 

Senator Al Bishop, Senate District No. 46, Billings, MT, sponsor 
of the bill, stated the bill proposes that the Fish and Game 
Commission is to be the head of the Department of Fish, Ivildli:e 
and Parks, and would allow the cor.unission to appoint the director 
of the department. The bill proposes t~at the governor shall 
appoint the commission members from lists of people supplied by 
sportsmen and agricultural organizations. The proposed law 
provides that one of the members of the commission is to be 
experienced in breeding and management of domestic livestock. 
The commission, and not the governor, will appoint the director, 
the everyday chief executive officer. Bishop stated that the 
commission is made up of five "civilians" who are appointed by 
the governor from each of the five state districts. The commis
sion meets monthly to set policy concerning bag limits, methods 
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of taking game, and other various duties. These "civilians" 
will be choosen from lists of people submitted by sportsmen 
and agricultural organizations. The major change in the law 
will be that the commission and not the governor will appoint 
the director. Bishop pointed out that the amendment grand
fathers the existing director, Jim Flynn 

PROPONENTS 

Jeanne Klobnak, Montana Wildlife Federation, supports SB 265 
as amended by Senator Bishop. Written testimony was submitted 
and included exhibits used in testimony. (Exhibit 3) 

Robert Vandervere, a concerned citizen lobbyist, stated that 
the Fish, Wildlife and Parks have been appointed and it has 
been just like an apple; You can't tell what an apple looks like 
until you slice it. Maybe you will find something rotten inside 
the apple. Vandervere stated that he does not believe in the 
governor being able to appoint the director. It is like giving 
a polictical plumb to someone that he likes. The appointment 
should be made by the commission members. Th~n, if the director 
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is not liked, he will be fired.In the situation where the governor' 
makes the appointment, the term must be served to completion. .I 
Vandervere stated that he likes Mr. Flynn. So far, Flynn has done 
a pretty good job. The amendment. "grandfathering" ~r. Flynn's 
directorship is satisfactory. 

Tony Schoonen, stated that he appreciated the fact that government 
is representation of the people, and that S8 265 could allow for 
representation in the appointment of the director. Schoonen 
hoped that the appointment would be of a professional wildlife 
manager. Recreationalis~must have representation dUe to the 
fact that they provide the revenue to finance the department. 
Political decisions outweigh sound resource mangement. 
There are too many political decisions being made in the Fish, 
Wildlife and Parks Department; the decisions should be made 
according to sound resource mangement data. Schoonen closed 
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by saying, "Is the Schwinden Administration going to be remembered " 
in Montana's history as one that destroyed the uni?ersity system .It 
as well as one of the best wildlife management conservation systems 
in the Country." 

Rich Day, Bozeman, MT, past president of Montana Wildlife Feder- I 
ation and a member of the Gallatin Wildlife Association, stated 
that the current appointment process lacks access by the common 
citizen. The most recent appointment was made without public I 
adve:tis~ment and w~thout an avenue by the common citizen to have 
a VOlce In the ap~oln~ment pro~ess: Day stated that Montana has 
one of the best wlld~lfe agencles In the nation and is demonstrated ~ 
by the amount of avallable game. Day Urges support of SB 265. .. 
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Joe Gutkoski, president, Gallatin \~ildlife Association, supports 
SB 265. According to studies by the Wildlife Management Ind~stry, 
the Gabrielson Commission, and the ~ational Wildlife Federation, 
a higher degree of professionalism is obtained when directorships 
are appointed by commissions. Gutkoski supports SB 265. 

Bill Meyers, Bozeman, Agricultural Preservation Association of 
Gallatin Count~ stated the association suppor~ SB 265 Meyers 
expressed concern ~bout revision methods in the appointment 
of commission members. Eighty percent of the Whitetail deer 
sixty percent of Mule deer and forty percent of elk are harvest
ed on private land. The association sugges~ an amendment that 
would require at least two commission members be currently 
active in ranching or farming. 

Lorna Frank, Montana Farm Bureau, stated two members of the 
commission should be farmers and ranchers actively engaged in 
agricultural production. The bure~u favors SB 265 with amend
ments to change the current meciber "to two members having the 
agricultural background. 

~; 

Nowell Rossetta, Helena, supports SB 265. Rcssetta stated the 
direction of the Fish Wildlife and Parks Department has become 
more political. Rossetta stated that he has a high regards 
for Montana Fish, Wildlife and Park's professionalism and 
hopes that the Department will have the opportunity to fully 
represent the sportsmen, landowners, and recreationalists 
through the passage of SB 265. 

OPPONENTS 

Gene Huntington, Governor's office, stated the general testi80ny 
offered in opposition to SB 265 is the Executive Reorganization 
Act, which is the law that mandates the organization of state 
government. In an effort to modernize state government in the 
1970's~ the state reorganized to limit the 170 independent 
boards and commissions to 20 age~cies. The chain of cor-mand 
gave clear authority and accountability to the Governor: Func~·. 
tions of activity were assigned according to similar interest. 
These policies continue. Other principles of reorganization 
included the departments be headed by adDinistrators appointed 
by the governor and that the boards, commissions, and other 
multi-member bodies would not perforn administrative functions. 
The principles of the reorganization process provided constitu
tional standards in providing political accountability to 
the governor who is elected. Huntington stated the amendment 
presented by Senator Bishop makes clear the terms of the gover
nor's office, but does not outline intended administration 
policy. Future governomwill be held accountable for the actions 
of the Fish, Wildlife and Parks because the people of the state 
expect the governor to be able to respond. Huntington stated 
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that in Schwinden' s "State Capitol for a Day Program" most 
popular issues are concerning the highways and Fish and Game. 
The people expect the governor to have policy answers. 

QUESTIONS FROM THE COMMITTEE: 

Senator Bengtson questioned the philosphy of taking responsi
bility away from the governor when the common citizen looks 
to the elected governor for decision making authority. 

Senator Smith stated the the Department of Livestock is the 
only department that survived Executive Reorganization, and, 
according to subcommittee budget data, is more efficient than 
any other branch of state government. 

Senator Severson asked Senator Bishop what changes in management 
are made in the proposed bill. Bishop stated management 
practices must change because of hQw things are currently done. 
Both the commission and the di~ector serve at the pleasure of 
the governor. The commission sets policy, but does not have 
anyone to oversee the policy on an everyday~ executive basis . .,., 
Bishop pointed out that this creates problellis. Bishop gave 
an example of the Wambach directorship which created vast 
problems in the Fish, Wildlife and Parks Department. 

Senator Smith stated that he vigorously opposed the Executive 
Reorganization Act in the 1970's because the appointed boards 
were quasi-judicial: Boards had no authority, hiring or 
firing power, but could only make suggestions.. The direc
tors could choo~to ignore the committee recommendations. 
Due to lack of authority, some boards like the Board of 
Institutions choose not to meet at all. 

Senator Smith stated in response to Huntington's statement 
that reorganization made government more responsive and less 
costly. Smith stated that this ~as not proven to be the case. 
The governor has a dictatorship role ... The governor appoints 
the department heads, and the only wa~ to get at the depart
ment heads is through the appropriation process. 

Senator Yellowtail aske~ according to law, what the director's 
responsibility was to the Fish and Game Commission. Smith .I~ 
replied the resporisibility was to work at the pleasure of the ? 

governor. Bishop replied that the director is a paid, day-
to-day executive officer. The co~~ission members are 
"civilians" who have the responsib~l~ty of setting policy, selling:l$ 
land and setting seasons and bag Ilmlts, yet the commission is 
who the public goes to when problems arise. 

Senator Smith asked if the director can refuse to comply with 
the policies set by the commission. Yes, Bishop stated that 
the process of appointing a director for the Fish, Wildlife, 
and Parks Department is an ongoing gripe of the sportsmen, 
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the process of appointing a director for the Fish, Wildlife 
and Parks Department is an ongoing gripe of the sportsmen of 
Montana. The sportsmen want to have representation in the 
appointment process. 

Senator Jergeson asked Bishop to reverse the Wambach 
scenario and to discuss who would the sportsmen complain 
to in the opposite situation. Bishop replied that if a 
director appointed by the commission "dug in his heels," 
the commission members by virtue of the number of members 
would be more responsive than the governor would be. The 
license buying sportsmen provide the revenue. 

Senator Bengtson stated that the ordinary citizen wants to 
look at the elected official to be responsible for policy 
in all areas. The commission members, responded Bishop, 
would work together for the common good, regardless of 
which side of the aisle they represent. 

Senator Bishop closed the hearing by arguing the most com
pelling argument for the commission appointing the director 
is Bishop's personal experience of knowing the sportsmen's 
preference in how the Montana, license paying sportsmen 
have verbally expressed their desire to participate in 
the decision-making policy. This desire could be accomp
lished by the proposed legislation. Bishop looy.ed to th9 
professional level of the previous directorship of Frank 
Dunkle who now heads the Federal Fish and Wildlife Service 
for the United States. Frank Dunkle served Montana with 
a great degree of professional expertise. 

The hearing was closed on SB 265. 

EXECUTIVE ACTION: 

Senator Smith announced that executive action will be taken 
on SB 265 on February 17, 1987. 

ADJOURNMENT: 

There being no further business before the comrnitte9, the 
hearing was closed at 2:35 P.~. 

SEL~.i'l.TOR ED Si·r'ITH/Chairman 



ROLL CALL 

SENATE COMMITTEE--FISH AND GAME 

50TH LEGISLATIVE SESSION - 1987 

+ + + + + + + + + + + + + + + + + + + + + + + + + + + + + 

NAME PRESENT ABSENT EXCUSED 

SeRator Ed Smith, Chairman X 

Senator John Anderson 
~ 

Senator Judy Jacobson 
1-

Senator Elmer Severson 
X 

Senator Greg Jergeson 
X 

Senator Al Bishop 
,X 

Senator Esther Bengtson 
')( 

Senator Wm. Yellowtail X Vice-Chair 
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SENATe: t • .),) ..• 1 .. u/,ME 
EXHIBiT NO. ___ ! ___ _ 
DATE.. ___ o< .... ·I_-_I....;.~_·--·_-:r_7;..-.--,. 

BILL NO. __ .:5_8_,-_~_J_7 .... ·· _ ...... 

Testimony presented by Jim Flynn, Dept. of Fish, Wildlife & Parks 

While the department supports the concept of a landowner 
preference for elk permits, SB 219 provides a preference which 
is beyond a level that the department can support. 

We do have a preference system for landowners currently in place 
by Commission ARM rules for deer and antelope. It is 
administered as follows: 

1. Landowners must own 160 acres or more in the district for 
which they apply, verified by wardens with county courthouse 
record searches. 

2. The preference 
landowners. 

includes both resident and nonres ident 

3. The preference is for deer B licenses, deer permits and 
antelope licenses which are all on a drawing. 

4. 

5. 

The preference has been set 
may be adjusted according 
preference has been normally 
years has been 100%. 

annually by the commission and 
to population levels. The 

at 15%, but in high population 

A landowner 
as long as 
employee. 

can designate any other person for preference 
the person is immediate family or a ranch 

6. Applicants have to apply for their first choice in the 
drawing. 

7. Unsuccessful applicants are entered into 
all of the other nonlandowner applicants 
two drawing chances. 

the drawing with 
so landowners get 

8. No preference is allowed if the land is totally within the 
boundaries of public land. 

The success rates within the preference system for these species 
have been 80 to 90 percent for landowners on the average, and 
during years of high population numbers, as mentioned, have 
reached 100%. 

However, the ratio of landowner applicants to quota numbers would 
be considerably different for elk than for deer and antelope. 
If SB 219 is passed, there would be two areas of concern. One 
is that a disproportionate percentage of permits would likely 
go to landowners. Second, in many areas the number of landowners 



exceeds the number of available permits. Thus some landowners 
would get no permits as well as no nonlandowning sportsmen. 
The following information is given as an example: 

HD 700 (portion of Garfield County - 15 permits, 125 landowners 

HD 590 (Bull Mtns) - 15 permits, 40-50 landowners 

HD 401 (Sweetgrass Hills) - 20 ES permits, 20 landowners 
30 antlerless 

HD 204 (Bitterroot) - 30 permits, 40+ landowners 

In all but one hunting district in regions 5, 6 and 7, the number 
of landowners equals or exceeds the number of permits issued. 

If a preference system for landowners is instituted, we feel 
the legislation should be amended. The main items the department 
would recommend to the committee for amendment would be as 
follows: 

1. A fixed level of 
hunting district. 

15% preference for landowners for the 
'. 

2. A qualification of regular annual elk residence on the 
property at least 30 days each year, rather' than land used 
for agricultural purposes, since elk are not as widely 
distributed as deer and antelope. 

With these amendments, we can support SB 219. 

SENATE fISH AND GAME 
D:HiSlT NO. 

~~~~~ 



AMENDMENT TO SB 219 
INTRODUCED (WHITE) COpy 

REQUESTED BY DEPARTMENT OF FISH, WILDLIFE & PARKS 

1. Page 1, line 19: 

Following: "section" 

SENATE ASH AND GAME 
EXHiBIT NO. / - I':; 
DATE.. d - /(J. -,~ -7 

5 () L'x' /? . BILL NO.----~~--=-;I-1_6-..... ~ 

Insert: "and where elk hunting is by permit only" 

2. Page 1, line 20: 

Following: "elk" 
Strike: "on land owned by him" 
Insert: ", provided that: 

(A) elk regularly spend at least 30 days each 
year on the land owned by the applicant as verified 
by the department; 

(B) the permit issued under this subsection is 
valid for the entire hunting district in which 
the majority of the applicant's land lies; 

(C) 15% of the special elk permits available each 
year in a hunting district shall be available to 
landowners under this subsection." 



... 

... 

ELK PERMITS: 

YEAR 

1985 

1986 

GENERAL ELK LICENSES: 

1985 

1986 

TOTAL OUOTA 

23.720 

21.768 

RESIDENT 
74,793'/( 

70,445* 

'l! / -A - .;'::-',,-, 'j"" j-

!1.J___ . _ W.'j :7'. 
DATE __ -"";)::...;:~_--,-/_·~_· _-..;;,,)_/~~~ 

- -? - ~ , .... ---. 

BILL NO. __ ....:;·:.'...;....,;;,..f..,;l_<_.Y'--_1 _I_t 

APPLICATIONS 
RESIDENT NONRESIDENT 

76.304 

69.926 

7.771 

6,563 

NONRESIDENT 
17,000 

17,000 

(84,075) 

(76,489) 

*Doesn't include sportsman's licenses, In 1985, 24,613 of these were 
sold which would make a total of 99,406; and in 1986, 24.021 were sold 
for a total of 94,466, 

ELK HUNTING DISTRICT SUMMARY 

109 general elk hunting districts (results in 172 different "season type" options 
in the elk permit special drawings). 

101 elk permit, special drawing districts 
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AFFILIATE OF NATIONAL WILDLIFE FEDERATION 

Testimony on S8 219 

Senate Fish & Game Committee 

February 12, 1987 

P.O. Box 3526 
Bozeman, MT 59715 

.1406) 587-1713 
FISff AND GAME 

,:r NO. ;U 
---=~----------

r', <2 - / ,2 - 25 7 

BILL NO. 5/3 2 1'7 

Mr. Chairman, members of the Committee, my name is Esther Stenberg. I'm 
here representing the ~lontana Wildlife Federation in their support of SB 219. 

The ~lontana Wildlife Federation supports the idea of allowing a landowner 
the opportunity to secure an elk permit for the same reasons why \,e allow 
1ando~~er preference for an antelope permit. 

However, the Montana Wildlife Federation can only support the bill if ammen
ded in the following ways: 

1) Restricting only 10% of the total elk permits be made available 
for landO"TIer preference. In the event that more landowner appli
cations are received than the restricted 10% available a drawing 
among the lando~TIer applicants will occur. The applications of 
those unsuccessful in the drawing could potentially be entered in 
the regular drawing for the remaining 00% of the permits. 

=) Requiring an eligib~e landol-mer to 01\11 a r.lin irr,u':' of 6~n cont:i,c;uC'us 
acres within the designated hunting area. Leased acreagfs allJ 
government lands would not qualify. This is in line with recent 
Idaho legislation regarding this same issue. 

3) In thE: event of a corporate ]ando\·.ner, only I permjt rer corpor
ation will be allowed. 

4) If .the eligible landowner chooses to designate the use of the 
preference permit to someone other than himself an immediate 
family member must be designated. 

In conclusion, we support the idea of a landowner preference permit for 
an elk but the bill as it is written leaves too many opportunities for 
abuse of the bill's intent. 

Mr. Chairman, members of the Committee, the t10ntana Wildlife Federation 
asks that you only support S8 219 in an ammended form. Thank you. 

THE WEALTH OF THE NATION IS IN ITS NATURAL RESOURCES 
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AFFILIATE OF NATIONAL WILDLIFE FEDERATION 

Testimony on SB 265 

Senate Fish & Game Committee 

February 12, 1987 

f>lr. Chairman, honorable members, my name is Jeanne Klobnak. I stand 
before you today on behalf of the Montana Wildlife Federation ('MF) 
in their support of SB 265, with the arr~endments offered by Senator 
Bishop. 

~~F is a conservation organization dedicated to the promotion of wild
life, wildlife habitat, and sportsmen's interests. 

A bit of history offers the most appropriate way to highlight the 
cutrent frustration of sportsmen regarding tHe administrative organi
zation of the Department of Fish, Wildlife, and Parks (FWP). 

It is not enough to simply say that the resources and en~orcement for which 
FKP is responsible are being compromised under the current system. 
It is critical to note that this reorganization was never intended by 
the people, in so far as it affects FWP. This is proven in reflect ion 
of the history. 

Beforc 1971, FWP directors were appointed by the statutes under 26-Jn6 
(Exhibit A). 

In 1971, t:1C intent of Executive Reorganization became ir.lplicit \;ith 
the passage of SB 274. SB 274 mandated that there were to be no more 
then 20 dep2rtments by July 1, 1973. 

Also in 1971, SB 298 v;as introdiuced -- "A bill for an act entitled: 'An 
act relating to the appointment, qualifications, dmties, & tenure of the 
Fish & Game Director; repealing Section 26-106 R.C.M., 1947; anrl providing 
an effective date." This bill would allow for the FWP Director to be 
appointed by the Governor. Research reflects that the bill failed to 
get out of committee. 

Further research seem to indicate that it was not until 1977 that HB791 
again attempted to do \·;hat SB 298 could not 6 years previous. HB 791 
would "make the Dept.Head of the Dept. of Fish & Game a Director appointed 
by the Governor ...... 

On t.londay, February 21, 1977, the House State Administration Committee, 
according to an article in the 2/24 Missoulian, (Exhibit B). 

THE WEAL TH OF THE NA TlON IS IN lis NA TURAL RESOURCES 
rrlNc:.I=J:I 111\ TlnAI nr"lt:C" ItlrtT' ~A''''' ' .. n ....... .... """ .... - -- - ---
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Jeanne Klobnak 

On February 23, an article in the Billings Gaze".:":e dEScribed the t~e 
situation as follows: (Exhibit C). 

In an editorial, a woman in Bozeman used Lomis the XIV of France's 
motto: "L'etat crest moi!" Translated: "I am the state~" to 
characterize the Governor's overt methods of reversing policy 
decisions. She wrote: (Exhibit D). 

Another 'editorial in the Missoulian, speaking to the ar~end
rnents which turned the vote on HB 791 around read: (Exhibit E). 

The fact is history indicates only too well that the peonle 
l;lanted thc P'\'iP Director to rerr:ain responsi ve to t!lC r&c Corr.r:.ission, 
the only true conduit of wildlife and sportsmen's interests. 

The fact was futher illustrated during the following sessio~ i~ 
l~ 79 \-.'i th the introduction of SB 31, ,·,hicf'. SO:7'lC of those here n',ay 
recall. llowever, with the new reorganization firmly in place , 
the bill did not pass. 

., 
I would lif to refer briefly to a letter from the National 
Wildlife Federation on this subject. (Exhibit F). 

A study done on this subject by the Wildlife Management Institute 
reflects the same conclusions. 

Ir; cl osir;c, I ',;ole: add onl::' t:-:i s; !'"ports r:.r.:~ contril:'Jtl3 '. :.···~p.cr 
-;r_~:.-:.. c;i 1..'.'. :.~I' ;~U(:cr-t, (":r.c 'L.:-:crC:0rc- E:'.C::~:: ~:'.'.'( :".' :~'~:. :::--~~:-: 

.' . .:..t.:: c.. :-. ;,. c. ~ c.. C' -_: .... ~ :-: • 
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In 8uch arells a8 the atnto tluh alld Iram. 
COlllllll9010n BhlLlI In ItB dlucrellon dee/l1 ad
vlolLulo ,,,,d couslatent with Ita I,ullcl08 r.lal
InK to Clolling In tb. atato oC Montana. 

(20) It ohnll have authority to pro/llulgat. 
and enlorctl rulo. untl regulallons Kovornlng 
UHuB or luucia ucqulrod. Or h61d under ellae ... 

Incnl lJy the COI\1I1I180101l, or I""d. which It 
Oiler-nit,., ulIller ... ",rcon1t~ .. t wHh or In con
JUlictiun wilh 0. redorat or tHu.le a.couey or 
1)rlvulo owner. Hueh rul08 ttJuLll Lu l)fO" 
l1\ul.:"I"d III the Intcreat oC I.uhllc heallh, 
"ulolte I",Coty alld I,roteclloll oC IlrOllerty In 
rcgullLtllll( the Ulle oC thoue IlLrlllu. Provided 
(urthor 1111 IIl.uu, alld ellUIH.lIl11t ngrollillollt. 
II II nil itemize Ultlla au IIIHod III aulJllaraKrallb 
13 oC thlo aecllon. 

(2U) 'It 811all have authority to promulgnt. 
11Iul unturco ruloH anll rCKuhdl\}U8 Kovernlng 
rtlcrll"lIolial U908 oC llulJllc ClollllIl{ relwrvolr8 
and Ink ell cOll8tructed by tho COllllll18910n or 
on rtultu'volrtJ and luko. wldeh It operat" .. 
undor Ilgre6ment with or In conJunclion with 
" Cuder ... 1 or 8tate agency or llrlv"to owner. 

Such rul08 IOhall be promulgated In tbe In
terelll oC publlo hltillth, public auCuty alld 
prolecllon oC property In regulallng Bwlrn
.nlug, hunllng, tlllhing. trulllling. boating, 
IncludlrlK but not IImlled to buatlng .,'8eo1 
rt3l{ulullonn, wnt6r sklinK. Burl honrdlug, Vlo
nlcltlng, can't,lng, 8D.UltllLlull Ro(l UHe ot tire ... 
u.rn'" on such reservolra or at dcslKnatod 
I1feilR along the shore ot Bueh renorvolra. 
Tho88 rultJH IIhull be BubJocl to rovlow ulld 
uJll'rnval by tho 8tate bonrd oC hllullh nil to 
l>ubllc health Illld onnllntlon boCoro becoming 
"Uoctlve. COI,I"a oC Buch rule8 .hall .how 
Buch "ndoruement. 

20-10G. Comll"D.atloD of eOID-u.lo ........ 
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EXHIBIT NO. __ 

DAT~E _______ _ 

81ll NO_ .. _____ _ 
The hl.mlloro IlC tho C.JIIIIIIIHulon .hall receive 
no COlIIllUlIHullun Cor UHlir .ervlce. a. mem
btsra thurout , UXCtlL)t Il, lH~r diem of eweat." 
dull.r. «,20.0u) tor 6u.ch rnornLor tor avery 
dny lu actuu.I tlU.ondunce At lhe IneoUn,,8 of 
auld conuu,,,.,I .... n, Or 111 the execution ot their 
dullea IU' JUUIUOl;)rM or .ald commlaaloni pro

vldllll, howevtJr. thut III 110 IlIltance .hall any 
.l1cllauor oC IIII..td curuluitfltton oth~r tban the 
chnlrrnllu rut'nlvo .... tiuld l~er dlerll .. aUtn In 
execII" ul ttlU ... ou .... d fa ... " .. " .. dre4 .011 .... 
Ul,!lOOI In .1I.y Oll~ (1) y~ar. ,,.oviliad lhat 
the chu.lrrutlH of the cOlo.nlealon .hall not 
recolve 1\ ftUlh In eX0688 oC two tJao ........ 
d"lhor. (f2.O(H) I In any 01111 (1) year, and the 
hlll,"ll"rB uC ~,dd cOlllllllIIHlon IIhali be allowed 
tholr acluul and Jlt)CtHttulry traveling 6X
I""'Bea, while perCorllllllK their dutl"8 a. 
nlClliberlJ (Jt nald couunhJlllon which .hall be 
,.al<l Crolll Ille CI .. " alld Hilmo Cund oC the 
alute oC Monll",a UPOII pre.entatlon of proper 
vouchora theroCor. 

2U·loa, Iii ..... u ....... , ...... tU.-tor 
q .... J1t1.,.tlu ... - power. - dutl" •• The .late 
fish and l[a.IIO oOlllmluelon ehaU appoint and 

(
~ ~" e.lIllloy a.8l.Lle tlllh and game dlrec~or;~ ne 

" 8hall lIo a "ortlOn havln .. experl .. Dce, epeclal 
r )' lrallllll~ nllil "kill In wlldllto protection, 
I.\,~ con8ervatlon, and lIlanuKoment. He 8hall be 
~ the IIccretary oC the IItnto Clah and Iram. ~ COllllllluloll. "1t""<I tho ",coLlnlC8 of 8ald com-

.... __ __ ,"18&1011, aluj k U"I. a rtlconl or all ot U. tran.
actiona. u.rlll .. ~h".ll ma.ke and keep an Inven
tOrY, IIhowlllH the de8crl,,1I0n alld value oC all 
,orul>orly uWllod by lh" 811lte and under lho 
adlllinletrlltioll ot aald commission. He Ihall 
lJe lho admlnlatrnlivlI aKent DC the etate flah 
nnd galn6 CtHUllli.rU:llon, oUHlotlll1n of the prop
erty and records oC Ihe Cish lind gama depart
rnont, and 8hnll malntllin hla ottlce at the 
.eal ot tho alata 1I'0vornment. lie shall d •• 
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Judge building 
his own empire 

!: In the Feb, 21 hearing 
Dear Editor: before the House State Ad. 

Louis XIV of France in· ministration Committee,22 
herlted his empire, Gov'. people testified in opposi
Judge is building his now, tion to HB791. Only two 
butevidentlr.~iththe~me_-spoke in its favor. ~n 
mO.t,t,~ - L et~t, .. c est -- response' to", thIs 
mol. Translated. I am overwhelming pubhc op-
the State'" position, the committee 

Gov. Judge and Lt. Gov, voted eight to five to kill the 
Sch~lnden seem to be bill. But on Tuesday morn-
working, both covertly and in g the com mit te e 
overtly, to implem~!nt this reve'rsed itself and voted 13 
motto. Covertly, Via such to 2 to pass it. The gover. 
means a's ·the Montana nor's men had been at 
International Trade Com· work! 
mission and apparently un· If their work in HB791 is 
publicized agreements with successful watch for the 
various special ,interest early de~ise of Montana 
groups. Ove,rtiy, vIa House' Outdoors, probably the 

N Bill 791, theIr current move most outstanding and 
to make the Fish and Game publicly admired fish and 
Department a creature of game magazine. in the 
~ fovernor's office a United States. Watch for 
to1al y controlled agency, more $80,000 grants from 
unresponsive and un· the Fish and Game Depart. 
available to sportsmen and ment to the Montana 
any other Montana conser· Livestock Board. Watch for 
va tionists, unable to freely even more blatant pressure 

'-lJ exercise Its responsibilities from state fo\'err.mc:lt for 
l!S manager and custodian use of loe;) pvison On pubJlc 
of the state's wildlife lands. Watch for Fish and 
resource, Game Department ap-

HB'791, which Gov, Judge proval of coal gasification 
submitted to the legislature and on-site power genera· 
only last week, would have tion, without regard to 
the fish and game director adverse effects on wildlife. 
serve "at the plesaure of Watch for the muzzling for, 
the governor, II meaning and see, the sacrifIce of our 
that the director could be state's unique wildlife 
fired at any time, without treasure to the exploitive 
moral or professional demands of development. 
cause, if he made a decision -:'Whatever the fate oC 
or issued a statement con· HB791, whatever the pious 
trary to the governor's w~ll. cliches about "balancing), 

. Why does the governor m· 'economic development and 
• slst on placing an appointee ',environmental protection," 
In -such a precarious ~ we can count on the gover· 

. position? . ' nor's men to continue to be 
··HB791 would strip the "at work. overtly and covert· 
Fish and ··Gain~ Commis- .. Iy, on this and other issues, 

.. sian . - the cltitens' board to make Louis XIV's motto 
,,·that sets dePartment polley, a reality in Montana. 
: - of almost alt 1ts power, - .. -..""-

': leaving It little more than ElIzabeth Smith 
an ineffectuat 'advisory Bozeman, Mont. 
body. -Why does the gover· 
nor insist on this preemp
tion of. the····democratic 
process?~''''-'''''''--''~'- . 

) ! ,I if, '1 ;" : ! . 
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Amendments to SB 265 

1. Title, line 8. 

Strike: "AND" 

2. Title, line 9. 

Following: "MCA" 

Insert: ";AND PROVIDING FOR IMPLEMENTATION OF THE ACT" 

3. Page 4. 

following: line 9 

Insert: "NEW SECTION. section 5. Implementation. This act 
shall be implemented upon the election of a governor other than 
the current governor or the willful resignation of the current 
director of the department." 

" 

Other suggested amendments to SB 265 

Page 2, line 23. 

Strike: "One" 

Insert: "Two or more" 

Page 2, line 24. 

Strike: "experienced" 

Insert: "actively engaged" 



Current Policy 

** Too many political decisions are being made rather than sound resource manage
ment decisions. 

~ ** The director does not ans~er to sportsmen, rather, only to the Governor. 
** Key personnel are being hired from out of state. Good people ~ithin the Depart

ment are left , .. ithout advancement. This discourages young Montana residents 
from seeking jobs with the Department. 

** This type of appointment is from the old spoils system. It's not professional 
and it's not representative form of goverment. 

1. ~1inimum winter range acquisit ion program at a time when the opportunity was the 
best to acquire key properties at a lower cost. Withdrawing the 1 million 
per biennium away from program. Ignoring rare opportunities for key winter 
range aquisitions. 

2. Park acquisition & development programs out of balance relative to funding. 
Legislature withdrew all park appropriations in 1986 but park bureau did not 
reduce in size & activity accordingly. 

3. Private rights favortism Qriented administration. Bending over back~ards to 
acco~~odate private interests to the detriment of the general public. Emphasis 
placed on private rights and sportsmen's responsibilities. 

4. School trust lands off limits to the public. Access programs to trust lands is 
non-existent. No management for wildlife or multiple uses on school lands as 
prescribed by law. 

S. Irrigators drying up streams favored over in-stream flows for fish. Tolerated 
drying up of streams as an acceptable policy. 

6. Buffalo hunt opposition as a Department policy. Sided with Cleveland Armory and 
anti-hunting groups. Ed Francis of CUT ranch supported hunting of bison until 
he was influenced otherwise by the Department. Sided with Noel Larrivee of 
"Fund For Animals". against the bison public hunt. 

7. Buffalo fence building - failed to use the US District Court of Wyo. Brimmer 
Opinion to oppose buffalo fence. 

8. Elk hunts in late seasons are supposedly a burnen to the Pepartment. 
9. Outfitter and guide favortism to the detriment of public hunting opportunity. 

Outfitter preference allocation for non-resi~cnt licenses. C~tfitter Council 
influence on Department out of balance. 

10. Favored Spring Cr. closure to the public by \elson's Spring rr. La;100 ... ner gTe-Up. 
11. Fishing access site curtailment due to inability to maintain sites. 
12. ~rr. St. Assents Act violation relative to cit;:ens ri;:~t to k!1o\-: and citizens 

right to participate in govern~cnt. 
13. Privatization of ... ·ildlife. CO:1sistently sU~PQrtcd rri·':2ti:o.tio:; of public ,iilcl-

14. 
15. 

16.· 
17 .. 

life resources. 
Non-resident lando~ner to get resident hunting 8 
Only the director can testify during legislathe 

informed employees in the Department. 

I 
fishing license was supported. 
sessions when there are better 

"~en lando~ner - sportsmen conflicts arose there were no reasonable settlements. 
Verbal statements which indicated that sportsmen had far too much to say in Pepart

ment policy - also that sportsmen ~ere not a large enough political force to 
be considered. 

Tony Schoonen 



" 

Amendments to jfB 265 

1. Title, line 8. 

Str ike: "AND" 

2. Title, line 9. 

Following: "MCA" 

Insert: ";AND PROVIDING FOR IMPLEMENTATION OF THE ACT" 

3. Page 4. 

following: line 9 

Insert: "NEW SECTION. Section 5. Implementation. This act 
shall be implemented upon the election of a governor other than 
the current governor or the willful resignation of the current 
director of the department." 
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Statement of Intent 

SB 219 

A statement of intent is required for this bill because authority 
is granted to the fish and game commission in subsection (2) (d) 
of section 1 to adopt rules to extend the provisions of the 
landowner perference for a special elk permit to landowners who 
own less than 320 acres. It is the intent of the legislature that 
the commission adopt rules that indicate how the department would 
determine if a landowner would qualify for a permit under 
subsection (2 ) (d). The rules should include provisions for 
investigating whether a landowner has land that elk use on an 
annual basis and whether the land is used primarily for 
agricultural purposes. In addition, the commission should specify 
the circumstances in which elk use of land justify an extension 
of the landowner perference for a special elk permit. 



suggested Amendments to SB 219 

1. Page 1, line 18. 

Following: "ill" 

Insert: "(a)" 

2. Page 1, line 20. 

Following: "elk" 

Strike: "on land owned by him" 

Insert: ", provided that: 

(i) the permit issued under this section is valid for the 
entire hunting district or applicable portion in which the 
majority of the applicant's land lies; ~nd 

(ii) the landowner owns at least 320 contiguous acres of 
primarily agricultural land within the hunting d~strict, 
excluding any acreage leased on public or private land, where elk 
use the land on an annual basis. 

(b) An applicant who receives approval for a permit under this 
subsection(2) may designate that the permit be issued to an 
immediate family member, or in the case of a corporate landowner, 
designate that the permit be issued to a person employed by the 
corporate landowner. 

(c) Fifteen percent of the special elk permits available under 
this section each year in a hunting district must be available to 
landowners under this subsection(2). 

(d) The commission may adopt rules to extend the provisions of 
this subsection(2) to landowners who own less than 320 acres, but 
who would otherwise qualify under this subsection(2), for 
circumstances in which use of the land by elk justify such an 
extension" 




