MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
MONTANA STATE SENATE

February 5, 1987

The eighteenth meeting of the State Administration Committee
was called to order by Chairman Jack Haffey at 10:00 a.m.
in Room 331 of the State Capitol.

ROLL CALL: All members of the committee were present except
for Senator Hirsch who was excused.

The hearing was opened on Senate Bill 240.

CONSIDERATION OF SENATE BILL 240: Senator Mike Walker,
Senate District 20, Great Falls, is the sponsor of this

bill entitled, "AN ACT REQUIRING A PUBLIC EMPLOYER TO PICK

UP A MEMBER'S CONTRIBUTION UNDER THE FIREFIGHTERS' UNIFIED
RETIREMENT SYSTEM; REQUIRING THE EMPLOYER TO DEDUCT FROM

THE MEMBER'S COMPENSATION AN AMOUNT EQUAL TO THE AMOUNT OF
THE MEMBER'S CONTRIBUTION PICKED UP BY THE EMPLOYER; RE-
QUIRING A MEMBER TO PAY STATE AND LOCAL TAXES ON A REFUND

OF CERTAIN CONTRIBUTIONS; AMENDING SECTIONS 19-13-304, 19-13-601,
and 19-13-1003; MCA; AND PROVIDING AN EFFECTIVE DATE," It
would allow the pensions contribution to be deducted first
from a paycheck and then tax is figured on the remainder of
paycheck. Last session the firemen had asked to be excluded
from this as it was not to their advantage then but since new
tax laws have been passed it would now be to their advantage
to have this in place as it is for all other retirements
programs except for the judges.

PROPONENTS: Vern Ericksen, with the Montana State Firemen's
Association, noted this is a tax deferment. With the new
federal regulations that have been passed, it would just
allow the firemen, as they retire, to pay taxes on their
money versus having their contributions tax free. He then
distributed a handout to the committee explaining in more
detail what the proposal would do. (EXHIBIT 1) Ellen Feaver,
Director of the Department of Administration, spoke in favor
of the legislation as she felt they should be entitled to the
same benefits others now receive. It would amount to a modest
increase in take home pay also.

OPPONENTS: There were none.

QUESTIONS ON SENATE BILL 240: Senator Farrell wondered when
the judges would be in asking for this same benefit and was
told by Sen. Walker that he had discussed this with them and
they had declined at this time.

Senator Walker then CLOSED on Senate Bill 240.
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The hearing was then opened on House Bill 172.

CONSIDERATION OF HOUSE BILL 172: Representative Carolyn
Squires, House District 58, Missoula, is the sponsor of

this bill which is entitled, "AN ACT TO REPEAL SECTION 53-7-
107, MCA; CONCERNING THE POLITICAL ACTIVITIES OF PERSONS
ENGAGED IN THE ADMINISTRATION OF THE VOCATIONAL REHABILITATION
PROGRAM." The bill had been requested by the SRS. She

then distributed a copy of the law as it currently reads in
statute. (EXHIBIT 2) Currently employees of SRS cannot
participate in political activities and they feel very re-
stricted. This would Jjust bring their activities under the
same regulations as the other public employees now have.

PROPONENTS: Maggie Bullock, Administrator of the Vocational
Rehabilitation Program for SRS, felt it would bring our state
law into conformity with other employees and urged its support.
Jim Smith, on behalf of the Montana Association for Rehabili-
tation, MAR, supported this measure because it would bring
about equal treatment for all state employees.

OPPONENTS: There were none.

QUESTIONS ON HOUSE BILL 172: Senator Rasmussen wondered what
effect this bill would have if passed and was told by Rep.
Squires that she felt there would be little change but it
would just take off restrictions which are now in place and
make the law more equitable. Maggie Bullock noted some em-
ployees do feel very restricted presently regarding political
activity.

The hearing was CLOSED on HB 172 by Rep. Squires.

EXECUTIVE ACTION ON HOUSE BILL 172: Senator Lynch MOVED that
HOUSE BILL 172 BE CONCURRED IN. Senator Farrell seconded the
motion. The motion carried unanimously. Senator Rasmussen
will carry the bill on the Senate floor.

The hearing was opened on House Bill 224.

CONSIDERATION OF HOUSE BILL 224: Representative Gary Spaeth,
House District 84, Silesia, is the sponsor of this bill en-
titled, "AN ACT REVISING THE CAMPAIGN REPORTING REQUIREMENTS
CONCERNING IDENTIFICATION OF PERSONS MAKING CONTRIBUTIONS EX-
CEEDING A CERTAIN DOLLAR LIMIT TO CANDIDATES OR POLITICAL
COMMITTEES; AND AMENDING SECTION 13-37-229, MCA." He stated
he had researched old statutes and felt by raising the limit
it would bring it up to more current levels of inflation. It
would raise the limit from $25 to $35 on local elections and
$75 for statewide elections.

PROPONENTS: There were none.
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OPPONENTS: Margaret Davis, representing the League of Women
Voters, opposed the bill because it would create a two-tier
system of reporting contributions. She felt it would
seriously complicate the reporting procedures and require
different forms for disclosure purposes. She felt it would

be confusing to the public, create more paperwork and not
reduce paperwork and be a burden on political parties state-
wide and locally. (EXHIBIT 3) Kim Wilson, from Common Cause,
opposed the measure because he felt it would reduce disclosure
and encourage an increase in pacs.

QUESTIONS ON HQUSE BILL 224: Senator Harding asked if there
had been opponents in the House hearing and was told about
the same as were here in the Senate. Senator Hofman asked
Dolores Colburg if this would cut down on the workload in
their office. She stated it would increase their workload
but just how much she was unable to say. She noted a
different form would most likely have to be developed.
Senator Hofman asked if Dolores* Colburg was in favor of

this resolution and she stated she wished to remain impartial.
Senator Haffey asked about additional costs and Rep. Spaeth
was unsure just how much cost would be incurred and noted
the form would have to be changed most likely. Senator
Harding asked Ms. Davis why she felt the public would be
confused and she stated she felt there was potential for

the public misunderstanding the two different levels of
limits.

Rep. Spaeth then CLOSED on HB 224 by stating it was Just
raising the limits to a more current inflation level. The
two tiers would just take into account the fact that it

costs more to run a statewide election than a local race.

The hearing was opened on House Bill 225.

CONSIDERATION OF HOUSE BILL 225: Representative Gary Spaeth,
House District 84, Silesia, is the sponsor of this bill en-
titled, "AN ACT REVISING PROVISIONS CONCERNING THE COMPOSITION
OF THE BOARD OF SOCIAL AND REHABILITATION APPEALS; PROHIBITING
THE GOVERNOR FROM APPOINTING AN EMPLOYEE OF THE DEPARTMENT OF
SOCIAL AND REHABILITATION SERVICES TO THE BOARD; AND AMENDING
SECTION 2-15-2203, MCA." It had been requested by the Depart-
ment of Social and Rehabilitation Services, SRS. It would
take the Director of the Department of SRS off of the Board

of Appeals. Currently he serves on this board when people
appear for determination of eligibility. He explained the
process involved and how he felt it might be seen as a con-
flict of interest and unfairness to have the director on the
board.

OPPONENTS: There were none.

OQUESTIONS ON HOUSE BILL 225: There were none.
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Rep. Spaeth CLOSED on HB 225,

EXECUTIVE ACTION ON HOUSE BILL 225: Senator Hofman MOVED
that HOUSE BILL 225 BE CONCURRED IN. Senator Vaughn seconded
the motion. The motion carried unanimously. The bill will
be carried on the Senate floor by Senator Hofman.

The hearing was opened on House Bill 251.

CONSIDERATION OF HOUSE BILL 251: Representative John Cobb,
House District 42, Augusta, is the sponsor of this bill en-
titled, "AN ACT REQUIRING THE DEPARTMENT OF ADMINISTRATION
TO PAY FOR AND ALLOCATE TO STATE AGENCIES THE COST OF ANY
PERFORMANCE AUDIT OF THE STATE COMMUNICATIONS SYSTEM; REQUIRING
ADOPTION OF RULES FOR USE OF COMMUNICATIONS EQUIPMENT BY
EXECUTIVE, JUDICIAL, AND LEGISLATIVE BRANCH AGENCIES; AND
AMENDING SECTION 2-17-302, MCA." This was by request of the
Legislative Audit Committee. The first part of the bill
deals with the Department of Administration paying for and
allocating costs to state agencies for performance audits
and the second part requires developing rules for use of
communications equipment by the executive, judicial and
legislative branch agencies. There had been some concern
over alleged misuse of telephones in the past year and it
was discovered there were no rules in place regarding this
area. If passed, Montana would be one of the first states
to have such a statute.

PROPONENTS: There were none.

OPPONENTS : There were none.

QUESTIONS ON HOUSE BILI 251: Senator Farrell asked Scott
Seacat, Legislative Auditor, to explain the costs to do an
audit of telephones. He explained they would do a random
sampling which would include contacting Mountain Bell and
eventually even talk with the individual who made the calls
and do an analvsis of agency controls.

Rep. Cobb CLOSED on HB 251 by stating he felt there should
be set rules for telephone use in order to prevent misuse.

EXECUTIVE ACTION ON HOUSE BILIL 251: Senator Anderson MOVED

that HOUSE BILL 251 BE CONCURRED IN. Senator Harding seconded
the motion. Senator Hofman felt the audit would cost a little
over $20 a call to investigate according to the fiscal note.
Scott Seacat noted this included total overhead costs, including
outside services and felt it was not relevant to break it down
to a per call basis. On a vote to concur the motion carried
unanimously. Senator Jacobson will carry the bill on the

Senate floor.
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The hearing was opened on House Bill 265.

CONSIDERATION OF HOUSE BILL 265: This bill was sponsored
by Representative John Phillips, House District 33, Cascade,
which is an act entitled, "AN ACT TO ADOPT THE FEDERAL WRITE-
IN ABSENTEE BALLOT QUALIFICATIONS AND PROCEDURES FOR STATE
ELECTIONS." He noted this bill would put into our codes
authorization to use a federal write-in absentee ballot. It
would only be for federal elections. It would be helpful to
servicemen on long tours of duty overseas and bring our
election laws up to date.

PROPONENTS: Greg Jackson, representing the Montana Clerk
and Recorder's Association submitted written testimony
favoring this legislation. (EXHIBIT 4)

PROPONENTS: There were none.

OPPONENTS: There were none.

QUESTIONS ON HOUSE BILL 265: There were none.

Rep. Phillips CLOSED on HB 265.

EXECUTIVE ACTION ON HOUSE BILL 265: Senator Farrell MOVED
that HOUSE BILL 265 BE CONCURRED IN. Senator Harding

seconded the motion. The motion carried unanimously. Senator
Harding will carry the bill on the Senate floor.

The hearing was opened on House Bill 244.

CONSIDERATION OF HOUSE BILL 244: This bill was sponsored

by Representative Mary Lou Peterson, House District 1, Lincoln,
and she was unable to attend due to illness. Representative
Ralph Eudaily then presented the bill entitled, "AN ACT TO
ALLOW A MEMBER OF THE TEACHERS' RETIREMENT SYSTEM TO PURCHASE
CREDITABLE SERVICE FOR TIME LOST DUE TO AN EMPLOYMENT-RELATED
INJURY THAT ENTITLED HIM TO WORKERS' COMPENSATION PAYMENTS;
AMENDING SECTION 19-4-401, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE." He stated it would allow the teachers to
purchase up to two years of service in time lost due to an
employment related injury. He noted the provisions under
Section 1 make it absolutely certain the retirement system
would receive exactly the same amount of money that they would
have received had the teacher been able to work during the
time lost.

PROPONENTS: David Senn, Administrator of the Teachers' Re-
tirement Division, stated it would just give the teachers

the ability to buy full time credit and pay in a contribution
during the time they are unable to work. He urged support.

OPPONENTS: There were none.
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QUESTIONS ON HOUSE BILL 244: There were none.

Rep. Eudaily then CLOSED on HB 244.

EXECUTIVE ACTION ON HOUSE BILL 244: Senator Harding then
MOVED that HOUSE BILL 244 BE CONCURRED IN. Senator Farrell
seconded the motion. The motion carried unanimously. Senator
Lynch will carry the bill on the Senate floor.

EXECUTIVE ACTION ON HOUSE BILL 224: Senator Farrell MOVED
that HOUSE BILL 224 BE CONCURRED IN. Senator Farrell felt
the proposal was a good idea. Senator Hofman felt the

policy should remain as it is presently and opposed the bill.
Senator Abrams wondered if it might be better to just have
the same amount for both the statewide and local levels.
Senator Vaughn stated with the cost of elections these days
it should be raised. On a vote to concur, the motion carried
with Senator Hofman voted "no." Senator Farrell will carry
the bill on the Senate floor.

EXECUTIVE ACTION ON SENATE BILL 240: Senator Harding MOVED
that SENATE BILL 240 DO PASS. Senator Vaughn seconded the
motion. The motion carried unanimously.

FURTHER CONSIDERATION OF SENATE BILL 95: There was a brief
discussion of an amendment Senator Rasmussen was proposing
giving the clerk and recorders the flexibility of being able
to use a typewriter and photocopier at the polling place in
place of a paper ballot. Eddye McClure noted it would still
have to have a stub and perforated edges as required by our
election laws. Senator Vaughn wondered if it might affect
the contract that is signed with the printers. Senator Hard-
ing wanted to check with the clerk and recorders before final
action was taken.

CONSIDERATION OF A COMMITTEE BILL: A letter had been received
by Senator Norman from Dolores Colburg, from the Office of
Political Practices, requesting a provision on the length

of time a person has to comply with the disclaimer requirement
if it is not present on campaign materials. Senator Harding
MOVED that the committee request a bill be drafted containing
language pertaining to disclaimers. (EXHIBIT 5) The motion
carried unanimously.

The meeting was adjourned at 11:30 a.m.

cd
Chairman
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SENATE RBILL 240

“"Pick Up and Pay"

This is a technical bill which creates a tax deferment for members

of the FIREFIGHTERS! UNIFIED RETIREMENT SYSTEM.

1.

2e

S

Lo

Se

6o

What is the "pick up and pay" concept?

"Pick up and pay" is basically a deferred income tax plan
which permits the employer, for tax purposes, to pay the
6% employee contribution to the retirement system with
before tax dollars., Currently, Firefighters' Unified
Retirement System members pay federal and state tax on
their FURS contributions at®the time the contributions
are made,

Is this in effect a pay raise?
No. Employees will simply be deferring payment of federal
and state taxes on a portion of their income. - However,
most public employees on retirement have a lesser taxable

income than they did while they were employed, and therefors,
should pay less taxes on these contributions,

Are other states doing this?

Yes, currently about 34 other states have adopted the
“pick up and pay" concept.

What effect will this have on current retirees?

None., This proposal will only apply to contributions on
salaries earned after July 1, 1987.

What is the effect on local government and school revenues?

None,

Will this effect collective bargaining agreements?

No. Retirement benefits are not a negotiated item.
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7 How will the retirement system keep straight which contributions
have been taxed and which haven't?

By simply freezing the present contributions at July 1, 1987 %
through their computer system and accounting for future
contributions separately.

8. How will a person know the amount of payment that is taxable
upon withdrawal or retirement?

In the case where an employee takes a lump sum payment,
the retirement system sends out a 1099 form showing the
breakout of the taxable portione.

At the time an employee retires, the retirement system
provides the necessary information to complete the tax
forms, Thereafter, at the end of each year, the system
provides a W=2P form which shows the amount of benefits
received within the calendar year,

The employer pick up of employee contributions is simply a deferment
of taxes initiated and permitted by the Internal Revenue Service.

It permits an employer to reduce the gross salary of an employee by
the amount of their retirement contributions for federal income tax
purposes only. For calculation of retirement benefits, the gross
salary remains the same as it was prior to the pick up.
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TED SCHWINDEN, GOVERNOR 1205 EAST EIGHTH AVENUE

S| — SIATE OF MONTANA

(406) 444-2942 CAPITOL STATION
’ HELENA, MONTANA 59620-2401

February 4, 1987

Honorable Bill Norman
President of the Senate
State Capitol

Helena, Montana 59620

Dear Senator Norman: ' .

About a week ago, I spoke informally with Senator Jack Haffey concerning a
need to amend a section of state law dealing with campaign practices. While
not mentioning the nature of a bill to be introduced, I sought his advice on
procedures to gain introduction of a cammittee bill recognizing that the dead-
line for individuals' introduction of bills had passed. He suggested I write
to you with a request for a camittee bill, as I now am doing.

In the time since I talked with Senator Haffey, a group of us has worked on
new language for section 13-35-225, MCA, that concerns disclaimers on election
materials and the remedy for omitting such disclaimers. The group included
Steve Yeakel, Executive Director of the Republican State Central Camnittee;
Blake Wordal, Executive Director of the Damcratic State Central Committee:
Kim Wilson of Cammon Cause and I. We all contributed to new language for
the section in question and unanimously agreed to the changes as indicated
in the draft that accauwpanies this letter.

As you may know, one of the real problemns with section 13-35-225, MCA, is that
there is no provision whatsoever on length of time a person has to camply al-
ternatively with the disclaimer requirement when it is not present on campaign
materials. It was largely for this reason that this office moved last week
to dismiss a suit that had been filed in November, 1986 against a person who
distributed materials without the disclaimer. That person finally did acknow-
ledge authorship of the materials, but it came two months after the fact.
Such disclosure was late but apparently in keeping with the law as it stands
now. Our graup believes that the draft language will remedy this situation
for the future as well as providing a distinction between inadvertent omis-—
sion and articles too small to carry the disclaimer in the first place.

AN EQUAL OPPORTUNITY EMPLOYER Mﬂmﬁch)



Senator Bill Norman
February 4, 1987
Page Two

I look forward to hearing fram you as to the disposition of this request for
a conmittee bill. Meanwhile, if you have any questions or if I can be of any
assistance in the process, please let me know.

Sincerely,

04\ ol o eas do-b(—u—ua
DOLORES OOLBURG

Caunnissioner
DC/ke
Enclosure

cc: Senator Jack Haffey, Chairman, Senate State Administration Committee
Senator William Farrell, Vice-Chairmen, Senate State Administration Camm.
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13-35-225. Election materials not to be anonymous. (1) Whenever any person
makes an expenditure for the purpose of financing communications advocating
the success or defeat of a candidate, political party, or ballot issue
through any broadcasting station, newspaper, magazine, outdoor advertising
facility, direct mailing, poster, handbill, bumper sticker, or other form
of general political advertising, such communication shall clearly and
conspicuously state the name and address of the printer, if printed
commercially, and the name and address of the person who made or financed
the expenditure for the communication; including, in the case of a political
committee, the name and address of the treasurer.

(2) 1If any document or other article of advertising is too small fes
the-requirements-ef-subseetion-£{1)-to-be-convenientiy-inetuded-er-if-necessary

informetien—-is—inadvertentiy-omitted TO ALLOW THE PRINTING OF THE INFORMATION

REQUIRED IN SUBSECTION (1), the person financing the communication shall file

a copy of the article with the commissioners-tegether-with-the-required

frfermatiens PRIOR TO ITS PUBLIC DISTRIBUTION.

(3) IF INFORMATION REQUIRED TO BE PRINTED IN SUBSECTION (1) IS

INADVERTENTLY OMITTED.OR NOT PRINTED, THE PERSON FINANCING THE COMMUNICATION

SHALL HAVE FIVE (5) DAYS FROM THE DATE OF ITS INITIAL PUBLIC DISTRIBUTION

TO FILE NOTIFICATION OF THE OMISSION WITH THE COMMISSIONER AND TO MAKE EVERY

REASONABLE EFFORT TO BRING THE MATERIAL INTO COMPLIANCE WITH SUBSECTION(1).




STANDING COMMITTEE REPORT

FEBRUARY S " 87
MR. PRESIDENT
We, your committee on.......... 3 mﬁ%ﬁ?hmmﬁlﬁfﬁfzﬂg .........................................................
having had under CoNSIAEration..............c.eceveeroeeeveneeeeeeseeees e BBILL‘ ...... Noz’ie .........
€irst reading copy ( Y&e__ )

color

REQUIRE EHPLOYER TO PICK UP HMEMBERS' CONTRIBUTION UNDER FIBRRFIGHTERS'
SYSTEM Walkex

EHATE BILL 24
Respectfully report as follows: That 8 TE °

CEBHATOR JACK TAPPLY e

Chairman.



STANDING COMMITTEE REPORT

. FEBBRUARY 3 10.87
* MR. PRESIDENT
We, your committee on..... SENATE  STATE ApMINISTRATION =~
having had UNder CONSIARIATION. ..........cveveveverereereeeeeereseseseeeeeesoeoeooooeoeees HOUSE BILL No. 272
third reading copy ( Dlue )
color

REPBAL LAW LIKITING POLITICAL ACTIVITIEE OF VOCATIONAL RBRHAB., ADMINH,
PRRIOCHS Squires {Rasmussen)

_ HOUSE BILL
Respectfully report as follows: TRat.............viiiieieieiieinee oo Nol72 .......
BE CONCURRED IN
JFERES
QB‘QQORJACK ............ g Y .................... Chalrman




STANDING COMMITTEE REPORT

R FEBRUARY 5 10.87
MR. PRESIDENT
We, your committee on.......... SEUATE STATE AbAINISTRATIOW @
having had under CONSIAEration................o.ovvoooveoooooooooooooo HOUSE BILL No... 224
taixd reading copy { _ bltlw )
color

REVISE CANPAIGH REPORTING REQUIRBMEXNTS CONCERRUING COHNTRIBUTIONS
Spaeth {Faxrrall)

BE CONCURRED IN

SENATOR JACK HAFFEY Chairman.




STANDING COMMITTEE REPORT

e FephoaRy 5 . 1937
MR. PRESIDENT
We, your committeeon........ BEHATE STATE ADMINISTRATION =~ =~~~
having had Under CONSIAEration. ................ov.roveeoovrsooooooo HOUSE 3ILL No.F23
third reading copy ( 1U®
color

PROSIBITIAG APPOINTHEHRT OF SRS EMPLOYEE TO APPEALS BOARD
Spasth {Hofman)

' rd
Respectfully report as follows: That HOUSE BILL 225

BE COHCURRED IN




STANDING COMMITTEE REPORT

MR. PRESIDENT
SENATE STATS ADMINISTRATICN®

We, your committee On ... 00 et eean
Jag
having had under consideration............ociiiii i aeas R WQEBILL ....... No..... 251 .....
third reading copy { _ b_lu__e )

color

AUTAEORIZE DEPYT OF ADMIN. TO ADOPT RULES 0Ox USE OF COHMUNICATIONS REQUIPHENT
Colib {Jacobson)

Respectfully report as follows: That.......coiiiiiiiiii et ra e,

BB COHCURRED IH

XXEFRES
A EE RN



STANDING COMMITTEE REPORT a

FEBRUARY 5 87
......................................................... 19..........
!
MR. PRESIDENT ‘ui
We, your committee on....... SBHA?E . ST&TK . “ . ﬁISTRﬂ.TIOﬁ ............................................................
. . _ HOUSE BILL 265
having had under CoNSIEration.................cccuviinuiniorieeee oo No. oo,

third reading copy ( ____Dlue )

color g
BRACT THE FEDBRAL WRITE=-IN ABSEBHTEE BALLOT QUALIFICATIONS AND PRBCEDURES

Phillips {Harding) %
Respectfully report as follows: TRat...........veeiveeieeeeeees e HOUSEgILL ...... No265
38 CONCURRED I3
)E;E.mg,gu %
» .y . S

SEHATOR JACK HAFPRY Chairman.




STANDING COMMITTEE REPORT

................... PEBRUARY S5 937
MR. PRESIDENT
SEHATE STATE ADHMIWISTRATION
W, YOU COMIMITIER 0N ......viiiiitiieitt et
having had under CoNSIAEration..........ccceeeiiiiiiiiiiieciceeiiee e PSR BIEL No(‘“,“i‘i .........
ehird reading copy ( blu a_ )
color

PURCHASE SEBRVICE FOR TIME LOST DUE TO IUJURY I TESACUERS' RETIRBHERT
SYSTEH Peterson {Lynch)

Respectfully report as follows: That

32 CONCURRED I

BRRKES

SENATOR JAUK EAFEZY Chairman.



